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A  destre  for  fair  play  hfts  caused  the  compilation  of  this  volume. 

After  the  Industrial  ComnilBBion,  authorized  by  the  United  States  Con- 
gress by  an  act  approved  June  IS,  189S,  had  got  f&lrly  started  In  Its  work, 
the  commission  began  an  Investigation  of  trusts  and  iDdustrlol  combinations. 
It  soon  became  evident  that  the  Standard  Oil  Company  was  to  be  the  chief 
subject  ol  tbls  Inveatlgallon.  Vice-Chairman  Thomas  W.  Phillips,  who  has 
amassed  a  large  fortune  In  the  oil  Industry,  and  who  for  years  has  been  an 
active  competitor  of  the  Standard  Oil  Company,  presided  at  nearly  all  of  the 
meetings  of  the  commission  In  the  absence  of  Senator  Kyle,  the  chairman. 
It  will  be  remembered  that,  as  a  member  of  Congress,  Mr.  Phillips  Introduced 
a  bill  which,  with  slight  -modlflcations,  became  a  law,  by  which  the  Industrial 
Commission  was  authorized. 

The  Standard  Oil  Company,  realizing  that  a  selflsh  Incentive  naturally 
animated  Its  competitors  In  the  oil  business,  who,  headed  by  Vice-Chairman 
Phillips,  were  to  attack  It  through  the  commission,  took  an  active  Interest  In 
watching  the  proceedings  of  that  body  as  soon  as  the  Inveatlgatlon  of  trusts 
and  industrial  combinations  was  commenced.  In  order  that  It  might  >e  fully 
informed  of  the  proceedings  It  made  arrangements  to  secure  a  stenographic 
report  of  the  testimony  taken  by  the  commission.  Apparently  It  was  the 
only  Industrial  combination  that  so  carefully  looked  after  Its  Interests  on 
that  occasion,  and  It  did  so  because.  It  thoroughly  understood  the  selfish 
motives  of  Its  competitors. 

The  efforts  of  the  competitors  of  the  Standard  Oil  Company  to  Injure 
that  company  resulted  In  a  farce.  Excepting  Attomey-Oeneral  Honnett,  of 
Ohio,  the  main  witnesses  who  testified  against  the  Standard  Oil  Company 
were  the  competitors  who  were  stockholders  In,  or  prominent  as  managers 
of,  the  Pure  Oil  Ti^st  of  New  Jersey;  discharged  and  disgruntled  employes 
and  men  who,  even  while  the  commission  waa  holding  Its  Investigation,  were 
attempting  to  sell  their  oil  properties  to  the  Standard  at  extortionate  prices 
or  were  seeking  an  agreement  for  the  division  of  territory  in  order  to  get 
rid  of  competiUon.  Mr.  Archbold  testified  that  even  Mr.  Phillips,  vice- 
chairman  of  the  commission,  had  sought  officials  of  the  Standard  Oil  Com- 
pany for  the  purpose  of  making  an  agreement  with  them  for  a  division  of 
territory  for  the  sale  of  oil  by  the  Standard  and  the  Pure  Oil  Trust,  which 
was  clearly  In  restraint  of  trade  and  In  violation  of  the  Sherman  anti-trust 
law.  VThen  he  went  on  the  stand,  Mr.  Phillips  did  not  deny  that  he  had 
Bought  such  an  agreement,  but  attempted  to  Jnatlfy  his  act 

A  large  number  of  producers  and  refiners  of  oil,  many  of  whom  were 
associated  with  Mr,  Phillips  In  business,  were  brought  before  the  commis- 
sion to  give  their  "testimony."  which  in  almost  every  case,  was  an  attack 
on  the  Standard  Oil  Company  In  the  form  of  sensational  allegations,  most 
of  which  were  widely  circulated  through  the  public  press.  A  very  large 
portion  of  these  statements  were  in  the  nature  of  hearsay  testimony.  The 
larger  part  of  them  consisted  of  a  reiteration  of  testimony  that  had  been 
given  In  two  previous  Investigations  on  the  subject  of  trusts,  one  by  the 
Hepburn  Committee,  authorized  by  the  Legislature  of  New  York  and  held 
fa  New  York  City  In  1ST9-S0,  and  another  before  the  Committee  on  Manufac- 
tures of  the  House  of  Representatives,  commonly  referred  to  as  the  Bacon 
Committee,  held  In  Washington,  D.  C„  during  1888.  A  great  deal  of  the  tes- 
timony that  had  been  submitted  In  the  State  of  Ohio  vs.  the  Standard  Oil 
Company  of  Ohio,  prosecuted  by  Attorney-General  Monnett,  of  Ohio,  was 
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4  REVIEW  OF  TESTIMONY— INDUSTRIAL  COMMISSION. 

Those  whose  iDformatlon  concernlDg  the  numerous  and  bcuitIIoub 
charges  that  have  been  made  against  the  Standard  Oil  Company  Is  based 
upon  detached  portions  at  testimony  they  have  read,  can  have  formed  but 
a  very  imperfect  Idea  of  what  this  InTeatlgatlon  has  really  ahown.  It  Is  in 
order  that  tlils  class  of  persons,  who  ma?  be  interested  In  knowing  the  facts 
concerning  this  Inveatigatlon  and  Its  developments,  may  readily  Inform 
themselves  on  this  subject  that  this  volume  has  been  complied.  That  they 
may  not  be  burdened  by  the  reading  ol  repetitions  and  unimportant  matter, 
some  of  the  testimony  has  been  eliminated  and  other  portions  have  been 
brlefiy  summarized.  Care  has  been  taken,  however,  to  give  the  testimony  of 
Messrs.  Thomas  W.  Phillips,  J.  W.  Lee  and  Lewis  Emery,  Jr.,  complete,  as 
these  were  the  most  prominent  witnesses  la  opposition  to  tbe  Standard  Oil 
Company,  who  should  have  made  out  a  "case"  against  that  company  if  any 
one  could  have  done  so.  This  compilation  is  based  upon  an  exceedingly 
complete  and  what  ts  believed  to  be  an  extremely  accurate  stenographic 
report  made  by  Mr.  James  E.  Wilkinson,  of  Baltimore,  Md.,  who  is  recog- 
nized as  one  of  the  leading  stenographers  of  the  United  States. 

Those  who  are  interested  in  learniDg  more  regarding  the  attacks  that 
have  been  made  upon  the  Standard  Oil  Company  than  is  contained  la  this 
volume,  are  referred  to  the  records  of  the  two  investigations  and  the  court 
trial  referred  to  above,  as  well  as  to  the  official  report  of  the  Industrial 
Commission.  The  testimony  of  the  Industrial  Commission  was  edited, 
through  which  many  leading  questions  and  statements  by  commissioners 
during  the  progress  of  tlie  Investigation  were  eliminated.  It  was  also  sub- 
mitted to  the  witnesses  for  their  correction  and  approval.  For  these  reasons 
the  official  report  and  the  report  contained  in  this  volume  will  be  found  to 
lack  uniformity  in  many  Instances. 

There  have  also  been  included  In  this  volume  several  chapters  review- 
ing the  history  of  the  legislation  leading  up  to  the  formation  of  the  Indus- 
trial Commission,  and  some  statements  concerning  the  witnesses  who  testi- 
fied on  the  subject  of  the  oil  Industry,  which  wlli  jjrobably  be  read  with 
interest,  as  It  Is  believed  they  will  tend  to  elucidate  the  general  subject  of 
the  Investigation.  The  commission  introduced  an  innovation  in  the  pre- 
sentation of  the  testimony  It  secured  by  having  prepared  a  "review"  and  a 
"digest"  of  evidence  with  the  purpose  of  presenting  in  a  brief  form  the 
salient  features  of  the  investigation,  so  that  a  clear  idea  could  be  had  of  It 
without  the  labor  of  reading  the  testimony.  A  short  chapter  has  been 
devoted  to  showing  some  of  the  misrepresentations  contained  In  both  the 
"review"  and  the  "digest,"  both  of  which  will  be  found  untrustworthy  by 
anyone  wanting  to  secure  a  correct  understanding  of  the  testimony. 

This  volume  will  have  fulfilled  Its  purpose  If  It  succeeds  In  Inciting 
something  like  a  thorough  InTestlgation  of  the  subject  to  which  It  Is  devoted, 
in  place  of  that  cursory  consideration  from  which  opinions  are  often  formed 
on  a  partial  and  very  Imperfect  knowledge  of  the  facts.  Doubtless  the 
Standard  Oil  Company  will  be  very  willing  to  abide  by  a  judgment  of  Its 
case,  when  that  judgment  Is  based  upon  a  complete  knowledge  of  all  facts 
that  have  been  brought  out  In  the  several  Investigations  In  which  it  has 
figured  BO  prominently.  The  Investigator  Is  warned  that  a  sound  judgment 
can  be  secured  on  this,  as  on  every  other  subject,  by  a  due  discrimination 
between  the  statements  of  facts  and  hearsay  testimony  and  assumptions 
that  are  so  vague  that  it  is  Impossible  for  those  entertaining  them  to  cite 
any  foundation  tor  their  opinions  other  than  their  suspicion. 

This  summary  of  the  evidence  In  relation  to  the  Standard  Oil  Company 
has  been  made  in  a  way  that  it  is  believed  will  give  the  res,der  a  clear  Idea 
of  the  whole  testimony,  without  the  labor  of  reading  much  that  Is  unim- 
portant or  Is  a  mere  repetition  of  statements. 

This  volume  is  the  result  of  serious  work  for  serious  men  who  really 
wish  to  leam  the  facte  relating  to  this  great  Industry,  and  who  will  give  no 
heed  to  the  sensational  charges  of  unsuccessful  and  disgruntled  competitors, 
or  of  ambitious  demagogues,  when  wholly  lacking  evidence  of  their  truth. 
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PRICES  OF  CRUDE  AND  REFINED  PETROLEUM. 


DIAGRAM  SHOWING  COMPARISON  OF  PRICES  OF 
CRUDE  AND  REFINED  PETROLEUM 

The  accompany  tag  diagram  was  prepared  by  ProFesaor  J.  W.  Jenka. 
expert  of  tbe  Industrial  CoiuBilBBlon,  and  appears  la  tbe  Review  of  Evidence 
wblcb  accompaalee  the  report  of  the  Industrial  CommlBBion  on  the  subject 
of  Trusts  and  Industrial  Combiaatlons  (Vol.  I.  p.  62),  TbU  diagram  shows 
that  the  prices  of  crude  aad  reflaed  petroleum  have  rua  ta  subBtantially 
parallel  Itnee  from  1866  to  1900.  It  shows  that  whea  the  price  of  crude  otl 
was  extremely  depressed  the  price  of  refined  oil  followed  It.  so  tbat  the 
consumer  at  all  ttmea  had  the  benefit  of  low  prices  of  crude  oil.  It  shows 
tbat  the  Staadard  Oil  Company,  as  a  refining  company,  was  not  benefited  by 
any  preralllng  low  price  of  otl  except  qo  tar  as  such  a  low  price  may  have 
Increased  cODSumptioa.  The  Staadard  Oil  Company  Itself  being  a  large 
producer  of  oil  has  naturally  suffered  financial  loss  when  the  price  of  crude 
otl  has  been  depressed.  These  indisputable  facts  are  la  themselves  a  com- 
plete denial  of  the  charges  that  the  Staadard  Oil  Compaay  baa  sought  to 
depress  the  price  of  crude  oil  for  its  owa  gala. 


■The  prices  [or  crude  and  reUneiJ  oil  for  export  have  been  taken  from  the  Der- 
rick's Handbook  of  Petroleum,  with  the  exception  ol  those  tor  the  last  few  months, 
which  have  been  rurnlshed  by  the  Standard  Oil  Company.  The  prices  of  Slandatd 
White  Illuminating  oils  at  New  York.  Chicago  and  Cincinnati  have  been  furnished 
by  the  Standard  Oil  Company.  Prices  were  given  In  bulk,  and  i'/i  cents  per  gallon 
was  addfcd  tor  the  coat  ot  the  barrel.  This  cost  of  the  barrel  would  of  course  vary 
■lightly,  but  the  rule  of  S%  cents  per  gallon  Is  one  that  Is  laid  down  In  the  Hand- 
book of  Petroleum,  and  Is  probably  a  fair  general  avetage.  The  pricea  of  export 
oils  at  Bremen  were  taken  from  the  Handljook  for  tbe  earlier  period,  and  for  the 
last  lew  months  have  been  furnished  by  the  Standard  Oil  Company." 
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Anyone  who  lias  carefully  perused  tbe  testimony  given  before  tlie 
United  States  InduBtrial  CommlflBfon  at  WaBhlngton,  D.  C  in  relation  to  th« 
Standard  OIL  Company  muBt  have  discovered  that  there  was  a  concensus 
of  opinion  on  the  part  of  almost  all  wltneasee  who  referred  to  the  propor- 
tion of  traffic  in  refined  oil  bandied  by  the  Standard,  that  that  company 
supplies  to-day  at  least  eighty  per  cent.  oF  the  trade  of  this  country.  Mr. 
Archbold  gave  a  statlatlcai  report  to  show  that  (or  the  five  years  from  1894 
to  1S98.  Inclusive,  the  aggregate  percentage  ol  all  business  done  by  the 
Standard  Oil  Company  was  eighty-two  and  three-tenths  as  against  their  com- 
petitors' seventeen  and  seven-tenths.  The  fact  that  will  Interest  the  public 
Is  the  means  that  have  been  pursued  In  order  to  bring  about  this  condition. 

If  It  Is  shown  that  one  company  has  secured  even  100  per  cent  of  ■ 
business  because  It  supplies  the  consumers  more  satisfactorily  than  any- 
one else,  no  one  has  been  Injured  except  the  unsuccessfui  competitors  who 
are  left  behind  In  the  race  for  trade.  Mr.  O.  Waldo  Smith,  president  ot 
the  Wholesale  Qrocers'  Association  of  New  Tork  and  vicinity,  testified  on 
June  12,  1899,  that  there  was  a  practical  monopoly  of  the  trade  In  baking 
powderB  because  one  company  had  advertised  so  extensively  that  practically 
everybody  used  Its  product    Mr.  Smith  said: 

"The  Royal  Baking  Powder  is  a  good  deal  like  a  patent  medicine  that 
has  been  extensively  advertised;  that  monopoly  Is  the  result  of  advertising 
and  not  combination.  They  made  the  people  believe,  by  persistent  adver- 
tising, that  their  baking  powder  was  the  only  baking  powder.  That  Is  legiti- 
mate.    Others  have  tried  It  and  failed." 

It  Is  difficult  to  imagine  how  a  law  could  be  framed  that  would  prevent 
fifty,  seventy-flve  or  one  hundred  per  cent,  of  the  people  of  the  country 
from  buying  the  same  article,  or  would  prevent  them  from  buying  It  from  a 
siufle  producer.  But  there  was  a  long  series  of  criticism  on  the  part  ot  the 
vice-chairman  of  the  commission  and  other  competitors  of  the  Standard  Oil 
Company  from  the  fact  that  they  had  been  unable,  during  a  number  of  years, 
to  successfully  compete  with  this  company  In  the  markets  of  the  world. 

In  the  case  of  the  oil  Industry,  no  considerable  tariff  has  ever  been 
enacted  to  keep  out  of  this  country  foreign  competition,  and  neither  the  tariff 
act  of  1S94  nor  of  1897  gave  that  Industry  any  protection. 

The  otficials  of  the  great  railroads  of  the  United  States,  covering  the  sec- 
tion In  which  these  gentlemen  complained  they  were  unable  to  be  suc- 
cessful competitors,  as  well  aB  practically  the  entire  country,  testified  before 
the  commission  that,  since  the  passage  of  the  Interstate  commerce  act  in 
1S8T,  there  had  been  absolutely  no  discrimination  In  rates  In  the  handling 
of  oil,  so  that  any  ahlpper  might  transport  this  product  on  equal  terms  with 
any  other  shipper.  The  wltnesBCS  who  appeared  against  the  Standard  Oil 
Company  laid  great  stress  upon  the  advantage  they  alleged  that  that  com- 
pany had  received  from  freight  rate  discriminations,  and.  practically  with- 
out exception,  these  witnesses  peemed  to  think  that  the  Standard  Oil  Com- 
pany had  every  railroad  of  the  United  States  under  Its  control.  From  their 
remarks  one  would  Judge  that  the  transportation  of  oil  was  the  great  sup- 
port of  the  railroad  eystcmB  of  this  country.  The  fact  1b  that  the  oil  which 
passes  over  the  railroads  Is  Inflnlteslmal  In  amount  when  compared  with 
the  entire  amount  of  freight  of  all  kinds  that  Is  handled.  As  Mr.  Howard 
Page,  vice-president  of  the  Union  Tank  Line  Company,  testified,  "the  total 
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cooaumptlon  ol  oU  In  ton>  in  the  United  States  is  leas  than  one-half  of  one 
par  cent,  of  the  total  tonnage  moved  by  the  railroads  of  the  United  States." 
This  statement  was  based  on  well-known  Btatietics  In  the  oil  fnduBtry  and 
the  ofllclal  record  of  Mr.  Edward  A.  Moseley,  secretary  of  the  Interstate 
Commerce  Commission.  These  figures  alone  Indicate  that  the  railway  freight 
discrimination  hug-a-boo.  which  has  frightened  hysterical  people,  Is  not  so 
tangible  as  many  witnesses,  who  ought  to  hare  known  better,  endeavored 
to  tropresB  upon  the  public. 

The  Impression  the  uninformed  reader  would  get  from  the  testimony 
of  the  competitors  of  the  Standard  Oil  Company  In  relation  to  the  practice 
of  railroads  In  making  special  contracts  with  shippers,  Involving  freight 
rate  discriminations,  before  the  Interstate  commerce  law  was  passed,  is 
that  these  discriminations  related  especially  to  the  oil  Industry,  whereas 
the  fact  Is  they  were  practiced  In  all  lines  of  business.  So  far  as  the  trans- 
portation of  oil  was  concerned,  It  would  be  as  reasonable  to  assume  that  one 
Shipper  got  discriminatory  rates  as  well  as  another.  The  chief  reason  pre- 
sented by  the  competitors  of  the  Standard  Oil  Company  for  bellewlng  that 
that  company  got  lower  freight  rates  than  themselves  was  the  fact  that  It 
was  successful  In  business  while  they  failed  In  many  Instances  to  secure 
satisfactory  proQts.  None  of  them,  apparently,  either  presumed,  believed 
or  suspected  that  they  were  troubled  with  that  well-known  ailment — Ineffi- 
ciency. 

A  careful  and  comprehensive  review  of  all  the  testlmonj'  that  has  been 
taken  before  the  Industrial  Commission  In  regard  to  the  oil  Industry  will 
indicate  that  brains,  energy  and  persistent  effort,  that  have  been  made 
available  by  the  corporation  that  refines  and  distributes  most  of  the  oil  of 
the  country,  have  brought  about  the  conditions  complained  of.  The  vice- 
chairman,  who  complained  of  the  killing  competition  to  which  he  was  sub- 
jected, is  reputed  to  be  a  millionaire  several  times  over  and  to  have  made 
every  penny  of  his  money  In  the  oil  Industry.  He  has  been  a  producer 
and  shipper  of  oil  for  a  third  of  a  century.  He  has  complained  that  con- 
ditions have  been  made  of  a  character  by  his  competitor  that  reduce  his 
proflt  much  lower  than  It  should  have  been.  It  Is  probable  that  very  few 
men  connected  with  the  Standard  Oil  Company  have  during  their  lifetimes 
accumulated  greater  wealth  than  has  come  to  him.  He  did  not  attempt  to 
testify  as  to  the  amount  of  proSt  he  had  received  in  his  business,  but 
apparently  he  has  felt  that  the  millions  that  have  come  to  him  should 
have  been  doubled,  trebled  or  quadrupled,  and  considered  himself  a  poor 
man  compared  with  the  Croesus  he  might  have  been  had  he  received  what 
he  would  have  considered  to  be  "reasonable  profits."  Unquestionably  he 
could  not  have  received  greater  profits  unless  he  had  taken  them  from  the 
consumer,  and  that  could  be  done  In  no  way  except  to  have  Increased  the 
price  of  oil. 

It  was  shown  by  the  testimony  that  the  proposition  of  Vice-Chairman 
Phillips,  made  to  the  Standard  Oil  Company,  by  which  he  desired  to  have 
the  Pure  Oil  Trust  and  the  Standard  Oil  Company  act  In  unison,  was 
promptly  rejected.  It  will  be  left  to  the  reader  to  Judge  whether  such  an 
agreement  would  not  have  been  In  violation  of  the  Sherman  anti-trust  act 

The  Standard  Oil  Company,  It  has  been  claimed,  has  been  the  main 
tnstmment  In  bringing  about  the  low  price  of  oil,  which,  after  being  refined, 
was  retailed  practically  all  over  the  world,  at  the  time  of  the  investiga- 
tion, at  about  ten  cents,  or  less,  per  gallon.  It  has  been  unfortunate  for  the 
vice«halrman  of  the  commission  and  others  who  have  Interests  In  common 
with  him,  that  this  reduction  in  the  price  of  oil  has  been  brought  about,  but 
inrely  the  great  mass  of  people  throughout  the  country  can  feel  little 
sympathy  with  this  millionaire  In  his  failure  to  secure  what  he  would  term 
"reasonable  profits."  The  people  are  to-day  having  the  benefit  of  cheap  oil 
and  are  likely  to  oppose  any  effort  that  may  be  made,  from  whatever 
source  tt  may  come,  for  the  purpose  of  making  them  pay  a  greater  tribute  to 
the  oil  Industry. 

There  is  one  very  peculiar  fact  In  connection  with  the  Investigations  of 
the  Standard  Oil  Company.  After  testimony  had  been  presented  to  the  com- 
mission from  the  people  best  qnallOed  to  give  It,  showing  that  the  Standard 
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h&d  enjojed  do  peculiar  prlTlleges  beyond  its  own  ability  to  do  buelnesB  at  a 
percentage  of  proSt  that  it  has  been  claimed  has  been  ruinous  to  its  com- 
petitors, no  effort  was  made  to  eoliclt  testimony  by  which  the  methods  ol 
the  Standard  Oil  Company  and  the  Pure  Oil  Trust,  the  members  of  which 
are  commonly  referred  to  as  the  "Independents,"  could  be  compared.  If  the 
GommlBslon  had  seen  fit  to  go  into  this  question,  and  It  the  companies  In- 
Tolyed  In  it  had  been  williiig  to  describe  their  methods  of  handling  and 
reOnlng  oil,  it  would  undoubtedly  have  been  shown  that  the  organisadon  of 
the  Standard  and  the  manner  in  which  It  conducts  Its  business  are  re- 
sponsible for  Its  ability  to  supply  the  country  with  oil  at  a  very  low  rate  per 
gallon.  It  Is  hardly  possible  that  superior  methods  of  this  character  would 
be  condemned  by  any  fair-minded  man.  As  they  are  the  basis  of  all  suc- 
cessful business  enterprises,  !t  la  but  reasonable  that  they  should  receive 
the  commendation  of  all  men,  especially  of  those  who  are  obliged  to  purchase 
and  use  the  products  of  crude  oil.  A  comparison  of  this  kind  was  evidently 
not  to  the  taste  of  the  so-called  "Independents." 

Another  interesting  feature  of  the  testimony  Is  the  fact  that  no  effort 
waa  made  on  the  part  of  the  vice-chairman,  when  the  oil  industry  was  being 
inquired  Into,  to  discuss  the  question  of  wages  paid  by  the  various  oil  pro- 
ducers and  refiners  of  the  country  and  the  conditions  under  which  their 
employes  labor.  If  the  main  purpose  of  VIce-Cbalrman  Phillips  was  to 
inquire  Into  the  conditions  of  labor  in  this  country,  it  is  indeed  strange  that 
he  should  have  entirely  overlooked  the  subject  of  labor  in  the  oil  Industry. 
Whether  or  not  the  so-called  Independents  feared  the  developments  that 
might  have  grown  out  of  the  exposure  of  their  own  methods  of  hiring  help, 
and  of  the  wages  paid  by  them,  can  only  be  surmised.  Their  attack  on  the 
Standard  Oil  Company  has  been  so  methodical  that  it  does  not  appear 
probable  that  their  omissions  were  a  result  of  oversight.  It  Is  not  Intended 
to  suggest  that  the  conditions  under  which  their  employes  work  are  to 
any  appreciable  extent  different  from  those  of  the  Standard  Oil  Company, 
as  the  labor  market  In  the  oil  industry  would  naturally  control  their  dealings 
with  their  employes.  This  omission  in  the  series  of  their  studied  attacks 
on  the  Standard  Oil  Company  must  be  Interpreted  as  being  at  least  extremely 
complimentary  to  that  company,  so  far  as  Its  relations  with  the  labor  It 
employs  are  concerned.  The  fact  that  the  Industrial  Commission  was 
formed  for  the  avowed  purpose  of  inquiring  into  conditions  of  labor  should 
not  be  lost  sight  of,  Mr.  Phillips  In  his  speech  in  Congress  urging  tha 
passage  of  the  bill,  dwelling  almost  entirely  upon  the  need  of  such  an 
inquiry. 

Prices  of  labor  in  the  oil  Industry  have  remained  practically  the  same 
tor  the  last  twenty  years,  so  that  one  who  Is  seeking  to  ascertain  the  way 
In  which  the  price  of  oil  has  been  cheapened  must  look  beyond  the  wages 
of  workmen.  Cheaper  processes  of  manufacturing,  and  transportation  and 
economies  of  utilizing  as  by-products  what  was  formerly  thrown  away  ae 
refuse,  will  explain  much  of  the  lowering  of  prices.  Crude  oil  has  been 
subjected  to  the  laws  of  supply  and  demand  as  have  all  other  products,  and 
the  abundant  supply  has  taken  from  that  industry  tlie  enormous  profits  that 
were  secured  when  there  was  a  production  that  could  but  partially  supply 
the  market.  As  in  all  other  lines  of  Industry,  prospective  gain  has  allured  to 
that  business  enough  capital  and  energy  to  bring  It  on  the  same  level  of 
profit  of  other  Industries  and  Improved  drilling  and  means  for  pumping  oil 
have  also  further  cheapened  the  product  In  the  market  without  deducting 
from  the  profit  of  the  operators.  But  In  whatever  varied  ways  this  cheap- 
ened profit  has  been  attained  It  has  clearly  not  come  from  a  cut  in  wages, 
and  the  fact  that  Vtce-Chalrman  Phillips  and  his  associates  made  no  attempt 
to  show  a  depression  in  wages  as  one  cause  of  this  condition  Is  ample  evi- 
dence that  they  had  QO  basis  for  an  attack  on  their  competitor  on  that  ac- 
count. On  the  other  hand,  they  acknowledged,  and  they  could  not  have  dis- 
puted the  fact,  that  the  Standard  Oil  Company  paid  good  wages. 

The  concerted  attack  by  the  competitors  of  the  Standard  Oil  Company 
on  that  corporation  was  begun  May  II,  ISSS,  when  Mr.  James  W.  Lee,  the 
president  of  the  Pure  Oil  Trust,  and  for  many  years  the  attorney  (or  com- 
petitors of  the  Standard  Oil  Company,  appeared  before  the  Industrial  Com- 
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mlBslon.  One  week  iRter  he  was  followed  by  Mr.  F.  S.  Monnett.  attoniey- 
general  of  Uie  State  of  Ohio;  Mr.  Monnett  having  a  short  time  previously 
been  the  prosecuting  attorney  In  the  case  of  the  State  of  Ohio  vs.  the 
Standard  Oil  Company  of  Ohio  et  al.  The  following  appeared  In  the  same 
Interest  on  the  dates  Indicated:  June  S.  Mr.  W.  H.  Ctark,  ot  Newark,  Ohio, 
a  former  employee  of  the  Standard  Oil  Company,  who  was  shown  by  the 
teetimony  of  Mr.  B.  A.  Mathews  and  Mr.  Archbold  to  have  been  discharged 
from  the  company  because  he  was  short  in  his  accounts;  June.S.  Mr.  T.  F. 
Davis,  of  Marietta,  Ohio,  oil  reflner,  who  endeavored  to  sell  his  refinery 
to  the  Standard  Oil  Company  Immediately  after  he  had  given  bis  testimony; 
Mr.  T.  B.  Weetgate,  of  Tltusvllle,  Pa.,  oil  refiner;  June  17.  Mr.  M.  L.  Lock- 
wood  ;  September  9,  Mr.  Thomas  W.  Phillips,  vice-chairman  of  the  Industrial 
Commission;  September  11  and  12.  Mr.  Lewis  Emery,  Jr.,  ot  Bradford,  Pa., 
producer  and  reflner  of  oU;  November  II,  Mr,  Oeorge  Rice,  of  Marietta, 
Ohio,  producer  and  reflner  of  olt.  All  of  these  names  will  be  familiar  to 
those  who  have  read  testimony  given  In  former  Investigations,  In  which 
the  affairs  of  the  Standard  Oil  Company  were  the  subject  for  consideration. 

In  addition  to  the  above,  the  following  witnesses  before  the  commission 
were  asked  questions  which  bore  upon  the  affairs  ot  the  Standard  Oil  Com- 
pany: Mr.  P.  C.  Boyle,  Oil  City,  Pa.,  statistician  on  the  oil  Induafry  and 
editor  and  proprietor  of  The  Olt  City  Derrick,  representing  the  oil  interest 
in  general;  Mr.  F.  B.  Thurber,  of  New  York,  president  of  the  United  States 
ESiport  Association;  Mr.  Henry  O.  Havemeyer,  of  New  York  City,  president 
American  Sugar  Reflnlng  Company;  Mr.  G.  Waldo  Smith,  of  Long  Island, 
New  York,  president  Wholesale  Grocers'  Association  of  New  York  and 
vicinity;  Mr.  Martin  R.  Cook,  of  New  York  City,  wholesale  liquor  dealer; 
Mr.  Charles  C.  Clarke,  of  Peoria,  111.,  distiller;  Mr.  George  J.  Klndel,  of 
Denver.  Colo.,  manufacturer  of  bedding,  etc.;  Mr.  Samuel  Spencer,  of  New 
York  City,  president  Southern  Railway;  Mr.  Martin  A.  Knapp  and  Mr.  C. 
A.  Prouty,  Interstate  Commerce  Commissioners,  and  Mr.  P.  E.  Dowe,  of  New 
York  City,  president  Commercial  Travelers'  National  League. 

Those  who  were  called  to  testify  In  behalf  of  the  Standard  OH  Com- 
pany, and  who  replied  to  many  of  the  statements  that  had  been  made  con- 
cerning that  company,  were;  Mr.  John  D,  Archbold.  New  York  City,  vice- 
president  of  the  Standard  Oil  Company  ot  New  York;  Mr.  H.  H.  Ri>gers, 
New  York  City,  vice-president  of  the  S^ndard  Oil  Company  of  New  Jersey; 
Mr.  B.  A.  Mathews,  of  Marietta,  Ohio,  manager  of  the  Standard  Oil  Com- 
pany for  central  and  southern  Ohio,  and  Mr,  Howard  Page,  New  York 
City,  vice-president  of  the  Union  Tank  Line  Comi^any. 

Mr.  Jobn  D.  Rockefeller,  president,  and  Mr.  S,  C.  T.  Dodd,  solicitor  of 
the  Standard  Oil  Company  of  New  Jersey,  submitted  to  the  commission  In 
writing  replies  to  specific  questions  which  were  furnished  them. 


CHAPTER  n. 

FORMATION  OF  THE  COMMISSION. 

It  was  In  the  Fifty-third  Congress  that  Representative  Thomas  W. 
PbllllpB,  of  Pennsylvania,  Introduced  a  bill  which.  In  its  essential  features, 
was  similar  to  the  act  finally  signed  by  President  McKInley.  under  the  au- 
thority of  which  the  United  States  Industrial  Commission  was  formed  and 
began  Its  work. 

Not  until  the  closing  hours  of  the  Fifty-fourth  Congrese  was  this  bill 
passed.  It  was  taken  to  President  Cleveland  a  few  minutes  before  12 
o'clock,  but,  having  no  time  to  examine  the  measure,  he  refused  to  sign  It, 
In  accordance  with  his  policy  that  required  the  enactment  of  legislation 
aalBcIently  early  to  permit  bim  to  examine  Its  provisions. 

r.iii/j"-;.*^.t.»t)'^IL' 
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The  action  of  the  Plfty-fouTth  Congress  h&d  resulted  in  msklns  Uie  bill 
aooeptablB  to  SautorB  and  Representatives  who  had  at  first  objected  to  Its 
paasase  for  one  reason  or  another.  It  was  again  taken  up  In  the  IDftr- 
Jlfth  Congress  and  enacted  Into  law  in  the  following  form: 

AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  A  NON-PARTISAN 
COMMISSION  TO  COLLATE  INFORMATION  AND  TO  CONSIDER 
AND  RECOMMEND  LEGISLATION  TO  MEET  THE  PROBLEMS  PRE- 
SENTED BV  LABOR,  AGRICULTURE,  AND  CAPITAL. 

Be  It  enacted  by  the  Senate  and  House  of  Representatives  of  tha  United 
States  of  America  in  Congress  assembled.  That  a  commission  is  hereby 
created,  to  be  called  the  "Industrial  Commtsston."  to  be  composed  as  follows: 
Five  members  of  the  Senate,  to  be  appointed  by  tbe  presiding  officer  thereof; 
Ave  members  of  the  House  of  Representatives,  to  be  appointed  by  the 
Speaker,  and  nine  other  persons,  who  shall  (airly  represent  the  different 
industrial  employments,  to  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

Sec.  2.  That  it  shall  be  the  duty  of  this  commission  to  Investigate 
questions  pertaining  to  immlKratlon.  to  labor,  to  agriculture,  to  manufactur* 
log,  and  to  business,  and  to  report  to  Congress  ajid  to  suggest  such  legisla- 
tion as  it  may  deem  best  upon  these  subjects. 

,  Sec.  3.  That  tt  shall  furnish  such  Information  and  suggest  sucb  laws 
aa  may  be  made  a  baala  for  uniform  legislation  by  the  various  States  of  the 
Union,  In  order  to  harmonlie  conflicting  Interests  and  to  be  equitable  to  the 
laborer,  the  employer,  the  producer,  and  the  consumer. 

Sec.  4.  That  the  commission  shall  give  reasonable  time  (or  hearings, 
If  deemed  necessary,  and  if  necessary  It  may  appoint  a  sub-com mission  or 
sub-commissions  of  its  own  members  to  make  investigation  in  any  part  of 
the  United  Statea,  and  tt  shall  be  allowed  actual  necessary  expenses  (or 
tbe  same.  It  shall  have  the  authority  to  send  for  persons  and  papers  and 
to  administer  oaths  and  afflrmatlons.  All  necessary  expenses.  Including 
clerks,  stenographers,  messengers,  rent  for  place  o(  meeting,  and  printing 
and  stationery,  shall  be  paid  from  any  money  in  the  treasury  not  otherwise 
appropriated;  however,  not  to  exceed  fifty  thousand  dollars  per  annum  for 
expenditures  under  this  section. 

Sec.  5.  That  It  may  report  from  time  to  time  to  the  Congress  of  the 
United  States,  and  shall  at  the  conclusion  of  Its  labors  submit  a  final  report 

Sec.  6.  That  the  term  of  the  commission  shall  be  two  years.  The  aaiarr 
of  each  member  of  this  commission  appointed  by  the  President  shall  bo 
three  thousand  six  hundred  dollars  per  annum.  Each  member  of  the  com- 
mission shall  be  allowed  actual  traveling  expenses. 

Sec.  7.  That  any  vacancies  occurring  In  the  commission  by  reason 
of  death,  disability,  or  from  any  other  cause  Hhall  be  filled  by  appointment 
by  the  officer  and  In  the  same  manner  as  was  the  member  whose  retirement 
from  the  commission  creates  the  vacancy.  That  in  case  the  term  of  a 
Senator  or  Representative  expires  while  a  member  of  this  commission,  said 
Senator  or  Representative  shall  not  thereby  cease  to  be  a  member  o(  said 
commission,  but  shall  serve  until  the  expiration  of  the  term  for  which  he 
was  appointed,  drawing  pay  from  the  time  his  term  as  Senator  or  Repre- 
sentative expires,  at  the  same  salary  as  those  members  of  the  commission 
appointed  by  the  President  of  the  United  States. 

Sec.  S.  That  a  sum  Hufllclent  to  carry  out  the  provisions  of  this  act 
is  hereby  apnropriated  out  of  any  money  In  the  treasury  of  the  United 
States  not  otherwise  appropriated. 

Approved  June  18,  1888. 

Tbe  second  section  of  the  above  act  makes  it  "the  duty  of  this  com- 
mission to  Investigate  questions  pertaining  to  immigration,  to  labor,  to 
agriculture,  to  manufacturing,  and  to  business,  and  to  report  to  Congress 
and  to  suggest  such  leglBlatlon  as  it  may  deem  best  upon  these  subjects." 

The  scope  of  tbe  investigation  provided  (or  In  this  section,  when  given 
a  broad  Interpretation,  Is  practically  limitless,  but  If  anyone  will  read  tbe 
debates  that  occurred  In  Congress  when  bills  to  authorize  the  formation  of 

n.jli/j"-;.*^it.»tl'^ie 


VICB^<;HAIHHAM  PHILUP8'  SPKDCH.  It 

tbe  Industrial  Commiaslon  were  under  consideration,  It  will  !»  nuule  ptaim 
to  them  tbat  the  one  paramount  reason  that  was  urged  upon  Congress  for 
this  legislation  was  the  necessity  to  provide  a  means  to  discover  the  cause 
ot  discontent  among  worklngmen  that  had  prevailed  In  some  sections  of  the 
country.  This  discontent  was  also  widespread  among  the  farmers  In  some 
States,  and  among  worklngmen  It  had  caused  numerous  strikes  and  had 
led  to  acts  of  lawlessness  that  seemed  to  threaten  widespread  disturbance 
of  the  business  Interests  of  the  United  States.  It  was  desired  to  ascertain 
the  cause  that  led  to  these  troubles,  and.  If  possible,  to  suggest  leglslattoQ 
that  might  Improve  the  condition  of  worklngmen  and  bring  about  a  much 
desired  harmony  between  capital  and  labor.  In  the  minds  of  members  of 
Congress  and  of  prominent  labor  leaders  throughout  the  country,  this  was 
practically  the  entire  purpose  of  the  bill.  If  the  purpose  of  Its  supporters 
may  he  Judged  by  their  utterances.  Labor  organizations  were  anxious  for 
the  enactment  of  this  law,  and  their  officials  not  only  secur<>d  the  signing 
of  nnmerouB  petitions  to  Congress  praying  for  its  passage,  but  they  went  to 
Washington  and  used  their  influence  to  secure  the  passage  of  the  measure. 

The  argument  contained  In  the  speech  of  Kapresentatlve  Phillips,  de- 
livered In  the  House  of  Representatives  Uay  21,  1S66,  in  favor  of  bla  hill 
was  apparently  a  complete  representation  of  his  views  on  this  question,  but 
as  an  Indication  of  the  course  he  was  to  pursue  In  the  Investigation,  after 
it  was  once  under  way.  It  was  extremely  misleading  and  unsatisfactory. 
One  cannot  read  that  speech  without  being  Impressed  with  the  Idea  that  the 
chief  purpose  of  its  author  was  to  relieve  struggling  humanity,  as  represented 
by  the  wage  earners  of  the  country.  Throughout  It  It  an  appeal  for  ft 
better  treatment  of  worklngmen.  There  la  a  hint  at  the  necessity  for  pro- 
tecting the  people  against  unjust  discriminations  and  against  unfair  com- 
petition, whatever  these  terms  may  mean,  hut  there  was  no  indication  of  the 
course  he  pursued  when  the  work  of  the  commission  had  been  started. 

In  emphasizing  the  purpose  of  the  law  as  being  in  favor  of  the  working 
people,  Mr.  Phillips,  in  circulating  his  own  speech,  appended  endorsements 
of  ihe  bill,  written  by  Samuel  Oompers,  president  of  the  American  Federa- 
tion of  Labor;  H.  C.  Demmlng.  secretary  executive  committee.  National 
Farmers'  Alliance  and  Industrial  Union;  J.  W.  Boden,  chairman,  C.  R.  White, 
B.  M.  Warden,  conference  committee  National  Farmers'  Alliance  and  In- 
dustrial Union;  J.  R,  Sovereign,  general  master  workman,  M.  J.  Bishop, 
O.  W.  F..  John  W.  Hayes,  Q.  S.  T.,  C.  A.  French,  T.  B.  McGuIre,  J.  M. 
Kenny  and  H.  B.  Uartin,  general  executive  board  Knights  of  Labor;  E.  E. 
Clarke,  Order  of  Railway  Conductors;  F.  P.  Sargent,  Brotherhood  of  Loco- 
motive Firemen;  P.  H.  Horrlssey.  Brotherhood  of  Railroad  Trainmen;  P,  M. 
Arthur.  Brotherhood  of  Locomotive  Engineers,  and  W.  V.  Powell,  Order  ot 
Railroad  Telegraphers. 

MR.  PHILLIPS'  SPEECH. 

In  advocacy  ot  the  appointment  of  an  Industrial  Commission,  delivered  In 
the  House  of  Representatives  May  21,  1896.  which  he  has  widely  circulated, 
follows : 

"Mr.  Chairman.  The  bill  (H.  R.  6119)  now  before  the  House  Is  de- 
signed to  better  our  Industrial  system.  No  demand  of  the  people  In  any  age 
has  met  with  such  general  response  as  the  demand  for  a  better  Industrial 
and  social  organization  ot  society, 

"No  sentiment  has  attracted  such  widespread  attention  or  has  had  such 
rapid  growth.  Our  government  Is  republican;  and  to  be  effectual  and 
durable  It  must  have  proper  regard  for  all  departments  of  human  activity. 
Legislation  must  have  Just  respect  for  the  wa^e  earner  and  for  the  wa^e 
payer,  for  the  producer  and  consumer.  This  government  cannot  endure  If 
more  than  one-half  of  Its  people  are  discontented,  distressed  and  suffering, 
for  It  Is  a  government  of  all  and  by  all, 

"Mr.  Chairman,  this  bill  calls  attention  to  the  fundamental  principle  of 
our  government— the  equality  of  man — and  seeks  a  more  equitable  dis- 
tribution of  the  burdens  and  beneflts  of  our  free  government.  While  It  Is 
not  the  function  of  the  State  to  guarantee  Individual  happiness.  It  Is  Its 
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function  to  guarantee  each  Individual  tbe  rleht  to  pursue  happiness,  and 
BO  enact  laws  that  one  class  may  not  be  compelled  of  neceaaitir  to  work 
solely  for  another  class,  regardless  of  their  personal  comfort  and  Improve- 
ment RightB  do  not  belong  to  one  class  and  duties  to  another.  Physical. 
intellectual  and  moral  ability  can  not  be  made  equal,  but  each  capacity  may 
be  met;  each  cup,  be  it  large  or  small,  may  be  filled.  Circumstances  can  not 
be  made  equal,  but  law  can  be  adapted  to  circumstances. 

"Mr.  Chairman,  the  danger  to  this  government  la  not  estemal,  but 
Internal.  In  tbe  progress  of  human  society  the  battles  ol  the  world  are  shift- 
ing from  conflicts  with  nations  to  a  conflict  witbin  nations  tor  better  govern- 
ment and  more  equitable  laws.  We  must  recognize  the  fact  that  more  are 
now  peacefully  organized  and  enlisted  in  the  cause  of  Industrial  equity 
than  in  all  the  armies  ot  the  world.  The  people  of  civilized  nations  will  not 
always  continue  to  fight  for  national  honor  and  supremacy  while  their  In- 
dividual rights  are  not  protected  within  the  nation.  National  glory  must 
henceforth  be  based  more  and  more  upon  the  prosperity  and  happiness  of 
the  Individual  citizen.  After  more  than  six  thousand  years  ot  experience  the 
people  are  beginning  to  learn  that  government  belongs  to  them;  that  they 
are  not  owned  by  the  government,  but  that  they  own  the  government,  and 
that  it  must  respect  their  rights  by  meeting  their  Just  demands. 

"It  laws  are  derived  from  tbe  governed,  they  should  meet  the  Just  de- 
mands ot  all  the  governed.  This  Nation  took  the  most  advanced  stand  In 
civilization,  and  !s  the  best  prepared  to  meet  the  Industrial  Issues  of  to-day 
by  building  on  the  foundation  It  laid  more  than  one  hundred  years  afo  by 
conforming  law  to  its  declared  principles  ot  risht,  freedom,  and  equa'ity. 
and  thus  organize  our  social  and  industrial  system  upon  a  more  Just  and 
equitable  basis  than  has  yet  obtained  in  tbe  world. 

"Mr.  Chairman,  lu  entering  upon  the  discussion  of  the  subject  matter 
of  this  bill  I  wish  to  make  three  observations  in  regard  to  man,  which  are 
stated  in  the  first  chapters  ot  Qenesls. 

"First,  the  unity  of  the  race  and  equality  ot  man  was  ^hown  In  crea- 
tion; God  created  man  and  gave  him  dominion  as  man.  He  was  to  'aubdue 
tbe  earth'  and  'have  dominion  over  the  fish  of  the  sea,  over  the  fowls  of  the 
air.  and  over  every  living  thing  that  moveth  ujKin  the  earth."  But  he  was  not 
given  dominion  over  his  fellowman. 

"Second,  before  Ood  created  man  it  was  said;  'And  there  was  not  a  man 
to  till  the  ground.' 

"In  the  third  place,  man  was  told  by  the  Creator:  'In  the  sweat  ot  thy 
face  Shalt  tbou  eat  bread  till  thou  return  unto  the  ground  '  To  all,  therefore, 
who  believe  In  the  Bible  account  ot  breatlon,  which  I  believe  is  also  in  strict 
accord  with  science,  fact,  and  history,  these  three  things  are  indisputable: 

"First — That  when  God  created  man,  he  gave  him  dominion  as  man, 
not  over  his  fellowman,  but  over  beast  and  bird  and  fish ;  over  all  animate 
nature  below  him, 

"Second — That  he  was  to  till  the  soil  as  his  chief  occupation. 

"Third— That  his   lite   was   to  be   sustained   by   labor. 

"All  this  agrees  with  reason;  shows  equality  in  creation;  that  sus- 
tenance comes  from  the  ground;  ttiat  labor  Is  the  normal  condition  ot  man; 
and  it  is  a  tact  that  no  man  enters  into  rest  unless  it  Is  upon  his  own  labor 
or  the  labor  ot  others.  The  government,  therefore,  that  does  not  strive  to 
meet  these  three  great  cardinal  principles  of  reason  and  revelation  in  tbe 
highest  possible  degree  will  perish  from  the  earth. 

"Mr.  Chairman,  this  bill  provides  tor  the  appointment  ot  a  non-partisan 
commission,  to  be  composed  ot  five  members  representatives  of  labor,  five 
representatives  ot  agriculture,  five  of  manufacturing,  and  five  ot  business. 
The  importance  of  labor  to  our  being  and  well-being  can  not  be  overstated. 
Labor  Is  one  of  the  foundation  principles  upon  which  organized  society 
reata.  All  kinds  ot  labor  Is  necessary,  from  digging  In  the  ditch  to  measur- 
ing space  and  counting  the  stars,  yet  the  lower  forms  of  lalrar  are  more 
Intimately  connected  with  our  existence  and  needs.  The  most  despised  la 
often  the  most  useful.  The  man  who  digs  the  foundation  Is  more  important 
to  the  structure  than  he  who  frescoes  Its  walls.  Without  the  grading  of  the 
roadbed  there  would  be  no  stockholders,  no  locomotive,  or  railroad  president. 
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If  all  manual  labor  were  to  atop.  If  all  wage  earners  were  to  cease  work, 
there  would  be  no  value  in  property  aad  a  large  part  of  the  race  would 

"That  our  relations  are  most  Intimately  bound  up  with  the  wage  earner 
is  shown  by  the  many  BtrHcea  and  lockouts  in  recent  years  which  have  en- 
tailed great  suffering  and  loss  of  property,  as  well  as  the  sacrifice  of  life. 

"t  sumblt  a  summary  from  Hon.  Carroll  D.  Wright.  CommUsloner  of 
Labor,  on  the  subject  of  strikes  and  lockouts  from  January  1,  ISSl,  to  June 
30,  1894,  being  a  period  of  thirteen  and  a  half  years.  For  this  period  it  will 
be  seen  that  there  were  14,390  strikes;  that  there  were  69,167  eBtabllshments 
involved;  that  there  were  3,794, 40tt  employees  thrown  out  of  employment; 

"It  will  also  be  seen  that  the  low  to  atrlkers  was  tltS.Sfl.sa 

"For  the  aame  periofl  in  loclcoula  the  loas  to  eroployw  web  38,885,618 

"Assistance  to  strikers  by  labor  Drsanliatlona  1D.9I4.1DS 

"Aidstance  In  lockauta S,524.K« 

•■Total  loss  to  employes 003,932,078 

"Loss  to  employers  for  the  same  period  by  reason  of  strllcea t  S2.E90.388 

"Loss  to  employers  tor  the  same  period  by  reason  of  lockouts i2,23S,61 

"Total  lo«s  to  eEBployers (  M,82S.SST 

"Total  loss  to  tratta  employes  and  employers  tZEl8.7EI,913 

"These  figures  represent  the  actual  loss  to  the  parties  engaged,  and 
do  not  represent  the  enormous  loss  which  incidentally  came  to  the  com- 
munity by  reason  of  such  disturbances;  but  the  Injury  to  society,  the  de- 
moralization, suffering,  and  deatb,  can  not  be  estimated.  All  admit  that 
sometMng  must  be  done,  and  a  commission  composed  of  those  directly  in- 
terested in  this  great  labor  problem,  in  my  Judgment,  Is  the  proper  means 
through  which  to  seek  the  cause  of  this  violent  disturbance  and  propose 
a  remedy,  as  our  legislative  bodies  are  not  meeting  the  issue.  Again,  Mr. 
Chairman,  the  agricultural  industry  is  the  most  important  of  all  Industries. 
All  civilised  life  depends  upon  the  products  of  the  soil.  All  food  and 
clothing  come  from  the  soil;  yet  this  moat  Important  Industry  Is  greatly 
depressed.  The  constant  settling  in  the  value  of  farm  products  and  farm 
lands  In  recent  years  In  a  large  portion  of  the  United  States  has  made 
great  discontent  and  unrest  among  farmers.  Many  of  them  can  not  hope  to 
have  their  children  succeed  them  in  husbandry,  and  they  are  exhausting 
their  limited  means  to  fit  them  for  pursuits  In  the  crowded  town  or  city. 

"In  mo  the  value  of  farm  lands  bi  the  TTnlted  States  was I  9.262.803,861 

"Id  the  same  year  the  total  value  of  all  property    in    the   United    States 

was  , 30.088,000.000 

"The  value  of  (arm  lands  was,  therefore,  about  33  per  cent,  of  the 
value  of  all  property. 

"In  ISW  the  value  of  farm  lands  In  the  United  States  was 110.187,096,778 

"In  the  same  year  the  total  value  of  all  property  In  the  United  States 

was 43,«».DOO,000 

"The  value  of  farm  lands  was,  therefore,  only  about  24  per  cent,  of  the 
value  of  property  In  ISSO. 

"In  ISBO  the  vaiue  of  farm  lands  In  the  United  States  was tU.Z79.!SZ,G49 

"In  the  same  ycnr  the  total  value  of  all  property  in  the  United  States 

was 66,000,000,000 

"The  value  of  farm  lands  was,  therefore,  only  about  18  per  cent  of  the 
value  of  property  In  this  later  period.  Thus  In  twenty  years  the  farm  lands 
settled  from  3.1  to  19  per  cent,  as  compared  with  the  total  value  of  all 
property,  and  this  notwithstanding  the  opening  up  of  millions  of  acres  rich 
In  soil. 

"These  are  startling  figures  when  we  consider  that  the  value  of  farm 
lands  is  not  increasing  in  due  proportion  to  all  other  property;  that  agricul- 
ture Is  the  foundation  of  all  other  industries,  and  that  40  per  cent,  of  the 
tolling  people  are  engaged  in  tilling  the  soil. 
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"No  country  can  prosper  when  the  agricultural  Interest  Is  sufFerlUK. 
This  commission  Is  needed  by  the  farmers  not  only  because  of  these  facts, 
but  on  account  of  their  growing  discontent  as  shown  by  their  various  or- 
ganizations and  protests  against  unequal  burdens  and  discriminating  taws. 
Even  If  the  agriculturists  had  nothing  of  which  to  complain  or  to  adjust, 
they  are  needed  In  such  a  conference  as  this  to  aid  In  aeeklng  a  way  out  of 
the  manifold  labor  troubles  which  so  Tltally  aDect  their  Interests  as  well  as 
those  of  the  whole  population. 

"In  regard  to  the  imparlance  of  the  manufacturlns  InAustry,  I  will  state 
thut  In  ISSO  t)M  number  of  persons  10  years  of  age  and  upwards  en- 
Based  In  Bll  occupatloUH  was 22,T3S,661 

"0(  this  number  there  were  engased  In  manufucturing' 4.7U,GZ1 

"Of  ttilB  number  there  were  engaged  In  agriculture  8.303,000 

"Tbe  total  wage  reoelvere  ot  all  claBses  were  U,9IW,52S 

"Tbe  number  of  manufacturing  eatabllabmeDU  In  ISM  was SSS.UE 

"Capital  employed  wae  |S.lJS.39T.7g6 

"Total  number  of  em^jloyea  was 4.476,884 

•Total  wages  paid  was ».a83.61B,62S 

"Cost  o(  materials  used  was t5,16S.Of4.0Tg 

"Total  vaJue  of  manufactured  product*  was  19,372,437.283 

"It  win  he  seen  trom  this  statement  that  of  the  22,735,661  of  all  occu- 
pations 4,712,622  were  engaged  in  manufacturing  and  mechanical  IndustTlea. 
More  people  are  engaged  in  this  Industry  than  in  any  other,  with  the  ex- 
ception ot  tanning.  The  greatest  per  cent  ol  actual  loss  by  reason  of  strikes 
and  lockouts  comes  to  those  engaged  In  manufacturing  and  their  employes. 
Great  good  should  ultimate  to  those  engaged  in  this  industry  by  wise  con- 
sideration of  the  violent  disturbances  which  so  vitally  affect  all  concerned. 

"This  commission  Is  designed  also  to  benefit  all  other  business  pur- 
suits. The  disturbed  condition  of  affairs  has  entailed  great  lose  upon  the 
business  community.  The  loss  of  |298,7G7,S1S,  as  shown  in  table  quoted, 
in  thirteen  and  one-half  years  to  the  laborers  and  the  employers  of  labor 
is  but  a  fractional  part  ot  the  loss  sustained  by  transporters,  merchants, 
and  others  engaged  In  business  pursuits.  Business  men  have  and  will  con- 
tinue to  suffer  great  depreciations  in  value  and  increasing  losses  unless  a 
better  adjustment  is  made.  Business  men  need  and  business  interests 
require  a  Just  and  more  satisfactory  settlement  ot  differences  with  those 
with  whom  they  deal  and  upon  whose  labor  and  products  successful  busi- 
ness must  depend.  The  better  labor  is  protected  In  all  its  rights  the  greater 
will  be  the  security  for  earnings.  No  intelligent  business  man  can  oppose 
any  Just  and  fair  effort  to  harmonize  conflicting  interests  in  a  legal  and 
peaceable  way,  for  all  such  must  know  and  see  from  the  history  of  the  recent 
past  that  the  great  industrial  problem  may  shortly  be  met  by  violence  it 
not  worked  out  In  peace  by  law. 

"Mr.  Chairman,  this  bitl  is  designed  to  give  an  Impartial  hearing  to 
those  who  complain  of  discriminating  laws  and  unequal  burdens.  It  is  ex- 
pected that  it  will  be  composed  ot  the 'ablest  and  best  of  each  class  named. 
It  will  bring  Into  conference  representative  men  of  labor,  agriculture,  manu- 
facturing, and  business,  thus  bringing  together  the  aggrieved  and  those 
against  whom  the  grievance  Is  made,  whose  duty  it  will  be  to  consider  the 
disturbing  causes  and  recommend  laws  looking  toward  a  more  Just  distribu- 
tion of  the  burdens  and  benefits  ot  our  free  government  It  is  designed 
to  be  Impartial,  non-partisan,  seeking  exact  tacts  and  conditions,  and  to  con- 
form legislation  to  the  foundation  principles  ot  our  government — to  place 
M  men  on  an  equal  footing  before  the  law. 

"I  believe  such  a  commission  the  most  practical  way  to  meet  the  Issue. 
Our  National  and  State  legislative  bodies  are  not  so  constituted  as  to  gire 
proper  time  to  the  consideration  of  the  Industrial  questions  presented  In  this 
bill.  They  have  not  met  and  are  not  meeting  them,  as  discords,  strikes  and 
violence  are  constantly  Increasing.  These  bodies  are  not  made  up  equally 
of  representative  men,  such  as  ore  proposed  by  this  bill;  they  are  besieged 
by  men  lobbying  tor  special  privileges,  while  none  are  lobl^rln^,  ^^r.the 
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good  of  all.  ir,  therefore,  such  representative  men  as  are  proposed— men 
wto  suffer  most  from  the  great  conflict  ot  Interest— can  not  agree  In  recom- 
mending more  equitable  laws  looking  to  a  peaceful  aolutlon  of  the  question 
unsolved,  It  can  not  be  solved  by  a  free  government  In  a  peaceful  way. 

•'Mr.  Chairman,  I  believe  Congress  Is  the  proper  body  to  authorise  the 
appointment  of  such  a  commission,  as  It  Is  composed  of  members  coming 
from  all  parts  of  every  State.  However  Jealous  we  may  be  of  the  rights 
of  the  States,  no  one  can  object  to  such  a  commission  making  recommenda- 
tions to  Congress  and  turnlsbing  Information  to  the  States  which  may  be 
ot  the  greatest  value. 

"Again,  the  commlssfon  could  utlllie  a  large  amount  of  statistical  Infor- 
mation gathered  at  great  cost  by  various  agricultural  and  labor  organiza- 
tions, and  especially  could  use  to  great  advantage  the  Information  collected 
by  the  various  labor  committees  appointed  In  recent  years,  both  State  and 
National,  In  our  own  country,  and  by  other  nations  most  advanced  In  civili- 
zation. The  facta  so  ably  compiled  by  the  Hon.  Carroll  D.  Wright.  Commlo- 
aloner  of  Labor  tor  the  United  States,  would  be  of  Incalculable  value.  This, 
together  with  the  findings  of  similar  commlsalous  appointed  by  32  of  our 
different  States,  could  be  utilized.  It  would  alBO  have  the  benefit  of  the 
completed  work  of  the  Bnglish  royal  commission  ot  labor,  and  also  the  pro- 
gressing work  of  the  higher  council  of  labor  established  in  France,  and  the 
higher  council  ot  labor  appointed  in  Belgium.  Not  only  would  It  hETve  the 
benefit  of  all  such  recently  accumulated  facts,  but  It  would  be  In  position  to 
studj'  the  best  laws  of  civilisation  and  the  best  thoughts  of  the  age,  and 
thus  be  able  to  recommend  more  equitable  laws  than  now  exist,  looking  to 
the  solution  of  the  most  vital  and  pressing  political  and  economic  ques- 
tions ot  the  age. 

"Labor  statistical  bureaus  are  of  recent  origin,  and  were  first  estab- 
Uahed  in  the  United  States— the  first  one  in  Massachusetta  In  1SG9.  They 
have  since  been  established  In  32  of  our  States.  The  first  Commissioner  ot 
Labor,  the  Hon.  Carroll  D.  Wright,  was  appointed  under  the  general  govern- 
ment In  ISSE.  The  English  royal  labor  commlaalon  waa  appointed  by  royal 
warrant  dated  April  2,  1891,  and  was  composed  of  27  members.  The  Bfth 
and  final  report  of  this  commission  was  made  to  both  houses  of  Parliament 
in  June,  1394.  The  German  commlasltm  of  labor  statistics  was  appointed  In 
1S91.  and  it  consists  ot  14  members,  163  civil  servants,  and  84  asalatanta. 
The  higher  council  of  labor  was  established  in  France  In  1891.  It  consists 
of  GO  members,  chosen  from  among  manufacturers,  worklngmen  and  persons 
well  Informed  upon  economics  and  social  questions.  The  Belgians'  higher 
council  ot  tabor  was  appointed  in  1392.  It  consists  ot  4S  members,  chosen  In 
equal  numbers  from  worklngmen,  employers  and  spectaltstB  In  economic 
science.  Both  these  latter  are  authorized  to  examine  Into  and  recommend 
legislation.  These  foreign  commissions  are  cited  as  precedents  and  to  show 
that  civilized  nations  are  progressing  along  the  line  of  our  declared  princi- 
ples ot  equality  which  are  recalled  by  this  bill. 

"Mr.  Chairman,  after  referring  to  these  foreign  commissions  I  wish  to 
state  that  some  of  the  most  Important  results  In  our  own  history  have  been 
accomplished  through  the  Instrumentality  of  commissions,  notable  among 
which  was  the  production  of  the  Constitution  of  the  United  States.  On  the 
28th  day  of  March,  ITSG,  the  Joint  commlsstoners  ot  the  States  ot  Virginia 
and  Maryland  met  at  Mount  Vernon,  under  the  auspices  ot  Washington. 
These  commissioners  prepared  the  terms  of  a  compact  between  the  two 
States  tor  the  Jurisdiction  over  the  waters  ot  Chesapeake  bay  and  the  rivers 
that  were  common  to  both  States,  and  conforming  to  the  wishes  ot  Wash- 
ington, they  requested  Pennsylvania  to  grant  the  free  use  of  the  branches  of 
the  Ohio  river  within  Its  limits  for  establlahlng  the  connection  between  that 
river  and  the  Potomac.  The  preliminary  object  ot  the  commission  being 
fulfilled,  they  took  up  matters  of  general  policy  and  recommended  to  the 
two  States  uniform  duties  on  Imports,  a  uniformity  ot  commercial  regula- 
tions, and  a  uniformity  of  currency.  Qeorge  Mason  was  charged  with  a 
report  of  their  doings  to  the  Legislature  ot  hU  State — Virginia. 

"In  pursuance  with  this,  the  Legislature  of  Virginia  Invited  all  the  States 
to  appoint  commissioners  to  meet  at  Annapolis  on  the  first  Monday  In  Sqp-. 


16  REVIEW  OF  TESTIMONY— INDUSTRIAL  COMMISSION. 

tember,  1TS6.  TblB  coDventlon  became  tbe  ground  of  hope  of  the  Nation. 
No  State  north  of  New  York  was  represented,  or  aoutb  of  Delaware,  save 
Virginia.  It  was  a  meeting  of  central  States,  and  It  reaulted  In  calling  a 
convention  of  all  the  States  to  meet  at  Philadelphia  on  the  second  Monday 
of  May,  1787.  The  result  of  this  convention  of  commUBloners  was  the  form- 
ing of  the  Constitution  of  the  United  States,  which  saved  and  perpetuated 
the  Union, 

"There  was  great  disturbance  and  dletresa  then,  and  Congress  and  the 
States  were  powerless  to  meet  the  situation.  It  ebould  not,  therefore,  be 
forgotten  that  It  was  a  commission,  an  advisory  body  and  not  a  legislative 
one,  that  wrought  this  great  change  and  perpetuated  this  government. 

"Now,  under  the  Constitution,  as  then,  under  the  Articles  of  Confedera' 
tlon,  neither  Congress  nor  the  State  governments  are  meeting  the  disturbed 
condition  of  our  new  industrial  environments,  and  the  only  road  open  to  us 
now,  as  then,  la  through  a  commission,  an  advisory  body. 

"Mr.  Chalrtnan,  the  Committee  on  Labor  did  not  consider  the  commis- 
sion too  large  to  represent  a  continent  such  ae  ours,  with  Its  vast  and  varied 
Industries.  The  difference  In  climate,  the  difference  between  plain  and 
mountain,  the  difference  between  North  and  South,  Bast  and  West,  give  rise 
to  great  Industries  In  one  section  that  are  not  well  understood  in  another; 
all  of  which  should  bate  representative  men  serve  on  the  commission. 
Even  the  number  provided  for  will  not  represent  all.  but  It  la  believed  that 
It  will  have  reasonable  knowledge  of  all  the  great  pursuits  of  our  country, 
and  will  be  in  full  sympathy  with  all,  so  as  to  hear  and  recommend  tor  the 
greatest  good  for  the  greatest  number.     (Applause.) 

"Again,  the  Committee  on  Labor  do  not  think  the  appropriation  required 
by  this  bill  too  large  to  secure  and  compensate  such  representative  men  as 
it  requires.  While  the  government  is  appropriating  millions  of  dollars  for 
internal  Improvements,  for  material  development,  for  defense  on  land  and 
sea.  It  should  not  hesitate  to  grant  such  a  comparatively  small  sum  to  Inves- 
tigate the  industrial  questions  and  recommend  some  remedial  legislation  for 
its  industrial  classes  to  prevent  violent  disturbances  which  cause  so  many 
mtlllon  dollars  of  loss  to  the  people. 

"Mr.  Chairman,  the  question  is  one  of  equality.  The  equality  of  man 
was  shown  tn  creation,  affirmed  In  redemption  and  first  declared  as  the 
foundation  of  human  government  In  the  new  world  120  years  ago.  This  U 
the  greatest  political  question  of  the  Nation  and  of  the  world.  The  barbar- 
ous ages  are  passed,  feudalism  is  gone,  serfdom  has  been  destroyed,  and 
slavery  has  perished  from  the  earth,  but  the  question  of  equality  has  come 
to  the  front  and  is  pressing  for  solution  with  Irresistible  power. 

"The  history  of  the  world  teaches  that  God  holds  nations  responsible 
to  the  standard  they  set  up.  Our  standard  was  the  highest  erected  since  the 
dawn  of  time,  yet  It  must  now  be  apparent  that  this  Nation  has  been  aa 
false  to  Its  declared  principle  of  equality  as  it  was  to  Its  declared  principle 
of  freedom.     (Applause.) 

"Mr.  Chairman,  when  this  Nation  was  founded  and  equality  declared 
there  were  only  3,000,000  of  Inhabitants  who  owned  this  continent,  capable 
Of  sustaining  In  comfort  one-half  of  the  Inhabitants  of  the  civilized  globe; 
yet  in  a  hundred  years  we  have  exploited  It  and  distributed  its  land  and 
wealth  most  unequally.  We  have  wantonly  destroyed  many  ot  its  forests, 
Its  animals,  flsli.  and  birds,  instead  of  utilizing  them  for  the  benefit  of  man, 
and  are  now  trying  to  replace  them.  We  have  unequally  divided  the  public 
domain;  have  been  prodigal  of  land,  giving  it  by  the  millions  of  acres  for 
development.  This  waste  fltly  ended  In  a  great  scramble  for  the  last  public 
lands  in  Oklahoma,  where  the  strong  bore  down  the  weak  and  the  man  with 
the  swiftest  horse  took  possession,  not  in  right,  justice  or  mercy,  but  by 
physical  force  and  endurance. 

"Mr.  Chairman,  with  a  continent  vast  in  extent.  Incomparably  rich  In 
soil  and  mineral,  teeming  with  vegetable  and  animal  life;  with  Its  mechani- 
cally multiplied  labor  forces,  capable  of  sustaining  hundreds  of  millions  ot 
Inhabitants;  and  yet,  with  only  66,000.000.  there  have  been  and  are  yet  large 
numbers  out  of  work,  seeking  employment  and  finding  none;  many  needy, 
hungry,  and  poor;  all  this  with  granaries  and  storehoueea  full  of  all  the  com- 
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modltles  ot  life;  yet  mllUonB  of  laborers  can  not  earn  and  hare  no  inone:r 
to  buy.  We  hare  ttaus  recently  presented  the  anomalous  condition  that  In 
the  times  of  the  greatest  abundance  we  hare  had  the  greateat  want.  This 
can  only  be  accounted  for  upon  the  ground  of  unequal  opportunities,  unequal 
privileges,  and  unequal  distribution. 

"We  have  been  as  brave  and  patriotic  aa  any  people;  we  have  fought 
three  foreign  wars  and  the  greatest  civil  war  In  recorded  time;  we  have 
been  as  generous  to  forgive  as  we  were  brave  In  battle;  yet  In  buslnees  we 
have  been  prodigal  of  our  inheritance  and  unjust  In  Its  distribution. 

"Mr,  Chairman,  the  massing  of  capital  and  labor  which  has  been  caused 
by  the  discovery  and  use  of  steam  and  electric  power  and  iDventlon  ot  mod- 
em machinery  baa  brought  us  to  face  a  new  Industrial  problem  of  the  great- 
est magnitude.  History  furnishes  ua  with  no  precedent  or  example  for  Its 
solution.  This  age  Is  one  ot  concentration,  corporation,  and  centralization. 
It  is  an-  age  of  organization;  and  If  organized  capital  deals  with  labor  It 
must  expect  to  deal  with  organlEed  labor.  Organization  on  the  one  hand 
Implies  orgsJilzatlon  on  the  other,  bo  that  there  may  be  two  equal  parties 
to  the  agreement,  otherwise  the  first  party  would  dictate  and  the  other  sub- 
mit. Ours  Is  the  contract  system.  While  this  Is  the  best  order  of  society 
that  has  yet  obtained  in  the  world,  yet  men  will  not  continue  to  contract  as 
freemen  while  believing  that  they  must  submit  as  slaves. 

"There  must  be  two  parties  to  the  contract 

"Industrial  corporations  largely  control  the  production  and  exchange 
of  this  continent  Massed  capital  and  massed  labor  are  largely  controlling 
production,  manufactures,  and  transportation,  the  very  sources  of  supply 
and  demand  upon  which  all  depend.  These  are  now  so  frequently  In  conflict 
that  all  the  relations  of  life  are  being  disturbed.  Society  has  rights  which 
must  be  respected  by  both  these  contending  forces;  and  Its  good  order  and 
pence  demand  a  settlement  which  should  be  equitable.  Just  and  durable. 
(Applause.) 

"Again,  this  centralization  of  capital  and  labor  has  produced  a  world- 
wide war  of  competition  In  which  labor  suffers,  fortunes  are  wrecked,  and 
homes  are  destroyed.  Honorable  competition  is  considered  the  life  of  trade, 
but  the  weapons  which  are  more  and  more  being  used  are  cruel;  they  are 
reduction  ot  wages  and  adulteration  and  counterfeiting.  Low  bids  are  made 
to  secure  targe  contracts,  with  no  other  hope  to  meet  them  than  by  tbe 
reduction  In  wages,  and  tabor  has  lost  In  atl  these  battles.  Another  weapon 
in  this  competitive  battle  Is  adulteration.  This  occurs  In  medicine,  food  and 
raiment.  There  are  adulterations  and  counterfeiting  In  all  we  eat,  drink 
and  wear,  thus  endangering  health,  comfort  and  life.  While  we  have  ade- 
quate laws  to  punish  the  counterfeiting  of  money,  the  more  dangerous  and 
damaging  counterfeiting  of  tbe  commodities  of  life  goes  unpunished.  If 
passing  pewter  for  silver  or  brass  for  gold  Is  punished,  the  other  should  be 
more  severely  punished.  The  first  means  only  loss  In  value,  the  latter 
means  loss  in  value  and  endangers  life  and  health.  Dishonest  men  engaged 
In  tbe  war  for  gain  grow  rich  In  selling  counterfeit  commodities,  while 
many  honest  competitors  fait  and  their  fortunes  are  wrecked. 

"Mr.  Chairman,  the  war  of  competition,  as  now  waged,  instead  of  being 
the  life  ot  trade,  too  frequently  means  the  death  of  one  of  the  contending 
parties  or  a  combination  in  which  the  people  lose.  Property  won  by  fair 
competition  or  honest  toll  will  be  respected;  but  won  by  special  privileges, 
unjust  competition,  or  fraud  In  adulteration  can  not  be  respected,  and  the 
time  Is  fast  approaching  when  such  methods  of  acquisition  will  not  be  tol- 
erated. The  holder  of  such  property  can  not  atone  In  acts  of  charity,  return- 
ing In  part  to  tbe  few  that  which  he  has  wrongfully  taken  from  the  many. 
(Applause.)  Philanthropy  Is  one  of  the  noblest  traits  of  man;  but  it  should 
be  expended  In  teachln?.  In  lifting  up  the  race,  In  caring  for  the  disabled, 
the  suffering,  and  the  helpless.  All  that  others  require  is  an  equal  chance 
in  the  race  of  life,  with  none  to  binder  and  none  to  handicap.  They  require 
Justice,  not  charity.    (Applause.) 

"Mr.  Chairman,  It  is  most  apparent  that  our  taws  have  In  no  sense 
kept  pace  with  the  new  discoveries,  Inventions  and  developments  of  the  age. 
The  world  has  made  more  advancement  In  physical  development  and  sclen- 
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tiflc  discovery  fn  the  last  100  years  than  tt  did  In  the  preceding  6,000.  While 
the  founders  ot  this  Republic  declared  new  principles,  yet  the  laws  they 
adopted  were  largely  taken  from  «  monarchy,  and  belonged  to  a  darker  age, 
when  labor  was  oppressed,  had  no  voice  In  the  government,  and  had  not 
even  the  right  of  organization.  We  thus  put  our  'new  wine  Into  old  bottles,' 
and  they  are  bursting. 

"We  say,  'Oovemment  exists  for  the  people,'  yet  we  adopted  the  laws  of 
those  who  aay  that  'the  people  exist  for  the  government.'  New  conditions 
confront  us  on  every  hand.  In  the  concentration  of  capital  and  organized 
labor.  In  new  Improvements,  In  the  instnimeats  of  husbandry.  In  the  mode 
ot  manufacturing,  transportation,  travel  and  communication.  All  these  have 
been  revolutionized  within  a  generation.  We  have  been  offering  premiums 
for  Inventions,  discovery  and  development,  for  labor-saving  machines  and 
devices  of  all  kinds,  until  we  have  changed  the  whole  order  of  industrial 
pursuits,  of  production  and  distrtbutloa.  While  we  have  had  thousands 
inventing  and  discovering,  we  have  offered  no  premiums  tor  talent  or 
energy;  have  had  no  men  studying  these  new  conditions  and  adjusting  laws 
to  our  new  environments;  hence  there  Is  friction,  discontent  and  violence, 
destroying  peace,  property  and  life. 

"Max  HuUer  has  stated  that  the  word  'mankind'  is  not  found  In  human 
language  before  Christ  There  was  nothing  In  language  to  ezpreas  the  Un- 
ship of  the  race.  It  was  Mede,  Persian,  Grecian,  Roman,  bond  and  free.  But 
since  the  human  race  has  learned  its  kinship  and  the  word  'mankind'  has 
expreeeed  this  relation — this  brotherhood — the  laws  of  society  must  more 
and  more  recognize  the  obligations  and  rlghta  growing  out  of  this  relation. 
Our  government  is  one  government,  our  body  politic  being  one  body;  when, 
therefore,  any  'one  member  suffers,  all  members  suffer  with  It'  When  a 
number  ot  the  members  of  the  human  body  suffer,  and  are  not  speedily 
healed,  the  body  dies;  so  eventually  will  the  body  politic  die  if  many  mem- 
bers suffer.  By  Dot  caring  for  others  we  injure  ourselves,  as,  for  example, 
poverty  and  the  want  of  sanitary  conditions  breed  physical  disease.  This  Is 
true  In  a  community.  In  a  nation,  and  In  the  world.  Even  the  world  is  bound 
together  by  ties  of  humanity  which  may  not  be  disregarded  without  Injury. 
Pestilence  follows  famine.  This  was  recently  demonstrated  by  the  outbreak 
of  cholera  In  Russia,  which  caused  many  deaths  in  other  nations,  and  for  a 
time  affected  the  commerce  of  the  world.  If  a  small  portion  of  the  loss 
sustained  by  other  nations  had  been  spent  In  promptly  relieving  want,  and 
caring  for  the  afBlcted  In  Russia,  millions  of  money  would  Iiave  been  saved, 
and  the  angel  of  death  would  not  have  spread  Its  wings  over  the  world.  It 
must  not  be  forgotten  that  In  our  body  politic  when  one  member  suffers  all 
the  members  sulTer. 

"In  the  last  analysis  of  human  government  it  will  be  found  that  It  must 
be  based  upon  principles  which  meet  the  highest  wants  and  guarantee  the 
best  good  of  all.  In  view  of  our  common  origin,  common  Interests  and  com- 
mon destiny.  No  self-government  can  exist  without  a  community  of  inter- 
ests. Equality  can  not  be  denied  nor  favors  granted.  E!ver;  man  according 
to  his  ability  must  contribute  part,  otherwise  he  becomes  a  privileged  per- 
son. No  man  can  obtain  true  success  who  lives  and  acts  solely  for  self.  A 
purely  selfleh  existence  is  worse  than  no  existence.  The  highest  happiness 
Is  to  be  and  to  do  for  others,  and  no  government  of  the  people  and  tor  the 
people  can  fulfil  its  mission  unless  It  has  constantly  in  view  the  highest 
good  of  all.  We,  In  this  self-government,  have  plighted  faith  to  each  other. 
Every  loyal  citizen  must  be  protected  in  all  his  rights,  because  he  la  a  citizen 
and  a  part  of  this  government.  No  discrimination  In  favor  of  any  Individual, 
company,  or  class  can  be  tolerated  In  such  a  government,  yet  the  cry  of 
discrimination  comes  to  us  from  every  State  and  district  over  the  whole 
continent,  and  It  demands  prompt  consideration  and  Just  action.  (Applause.) 

"Mr.  Chairman,  the  Fifty-third  Confess  spent  the  larger  part  of  two 
sessions  discussing  the  silver  question  and  the  tariff  Issue,  and  a  consider- 
able portion  of  this  session  has  been  spent  discussing  the  same  subjects. 
These  two  questions,  important  as  they  are.  constitute  only  a  part  of  the 
great  industrial  Issues;  yet  upon  this  fractional  part  Congress  has  con- 
sumed all  this  time,  leaving  the  greater  needs  ot  the  people  unanswered. 
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It  will  be  found  that  when  this  labor  question — tbe  lodustrlal  issue— eqaallty, 
wbtch  Is  tbe  flnal  problem  of  tbe  world — Is  understood,  that  tariff  and  the 
coinage  ot  sliver  are  only  a  small  pait  of  it.  In  fact,  we  have  been  doing 
like  the  Pharisees  of  old.  'Tithing  mint,  anlEe,  and  cummin,'  and  have  omitted 
the  weightier  matter  of  the  law,  'Judgment,  mercy  and  faith.'  'These  we 
ought  to  have  done,  and  not  left  the  others  undone,'  As  important  as  tltbea, 
tariff,  or  Bllver  may  be.  they  are  not  all-important.  The  laborer  and  agricul- 
turist are  not  organizing  and  protesting  on  account  of  the  coinage  of  silver 
or  the  tariff  Issue,  but  on  a  question  of  right;  and  right,  like  truth.  Is  eternal 
and  will  prevail.    The  levying  ot  tariff  will  not  settle  It. 

"Protection  against  tbe  product  of  the  underpaid  labor  of  Europe  can 
never  settle  the  question  of  equality  and  Just  distribution  among  our  people. 
This  has  been  demonstrated  In  both  tariff  and  free-trade  countries.  In 
European  countries,  which  are  not  disturbed  by  tariff  agitation  or  tbe  free 
coinage  of  silver,  we  find  the  Industrial  question  to  the  front  and  threaten- 
ing the  very  existence  of  nations.  In  all  our  discussions  bow  often  have  we 
heard  the  rights  of  the  laborer,  the  farmer,  tbe  manufacturer,  and  business 
man  spoken  of  except  In  connection  with  tariff  and  free  trade  or  the  free 
coinage  ol  silver?  Yet  their  rights  are  superior  to  both,  and  the  disturbed 
condition  of  the  country  can  not  be  settled  by  the  adjustment  o(  these  ques- 
tions. I  believe  In  protection,  and  hare  advocated  It  in  this  House  upon 
both  moral  and  economic  grounds,  I  believe  In  bimetallism;  in  the  widest 
posElhle  use  of  silver  with  safety  to  our  business  Interests,  and  that  all  dol- 
lars should  be  equal  in  value,  but  do  not  believe  in  either  one  or  both  of 
these  measures  as  &  cure  for  all  the  Ills  of  society.  I  do  not,  therefore. 
believe  In  'cure-alls.'  but  do  believe  In  'all  cures.'    (Applause.) 

"Again,  too  much  of  our  law  is  made  up  of  compromise  measures.  All 
compromise  laws,  from  the  Missouri  Compromise  to  the  present  time.  If  not 
In  all  time  and  In  all  nations,  have  been  disappointing,  if  not  disastrous.  If 
there  be  any  great  compromise  law  in  nature,  scientists  have  not  yet  discov- 
ered it.  If  there  he  any  great  compromlae  law  in  the  Bible,  Uieologians 
have  not  yet  expounded  It,  We  cannot  comprotntse  truth  or  principle,  facts  or 
Hgures.  If  there  be  no  great  compromise  principle  In  nature,  reason,  math- 
ematics, or  revelation,  compromises  should  not  enter  so  largely  Into  our  law. 

"I  believe  that  In  the  last  analysis  of  this  Industrial  problem.  In  view  of 
our  common  origin.  Interests,  and  destiny,  the  golden  rule  will  be  Its  solu- 
tion, and  that  a  large  per  cent  of  eitsttng  laws  wilt  be  stricken  from  the 
records  by  inserting,  'All  things  whatsoever  ye  would  that  men  should  do 
to  you,  do  ye  even  bo  to  them.'  This  Is  In  strict  accord  with  our  declared 
principles  of  freedom  and  equality,  and  we  must  return  and  build  again 
upon  this  everlasting  foundation  of  justice,  mercy  and  right 

"Hr.  Chairman,  the  rights  of  woman  must  be  more  fully  recognized  In 
the  future  than  they  have  been  In  the  past  She  Is  constantly  entering  new 
Industrial  fields  and  meeting  their  requirements  with  fidelity  and  ability. 
Her  advancement  In  intellectual  and  moral  pursuits  Is  without  a  parallel  In 
history.  She  Is  beginning  to  dominate  alony  all  the  lines  that  lead  to  tbe 
betterment  of  the  race.  She  has  built  and  endowed  more  Institutions  of 
benevolence  and  charity  for  the  relief  of  want  and  suffering  in  th^  past  50 
years  than  were  established  by  both  sexes  In  all  preceding  time.  Tet,  not- 
withstanding all  this,  many  of  her  sex  still  toll  In  sweat-shops,  fighting  an 
uneven  battle  for  child  and  home  with  avarice  and  greed.  This  blot  upon 
civilization  must  be  removed,  and  woman's  rights  and  Influence  be  recog- 
nized In  any  future  movement  for  the  betterment  of  our  industrial  system. 
(Applause.) 

"The  requirements  of  this  enlightened  age  for  a  better  Industrial  and 
social  system  must  be  met.  Too  many  of  the  tolling  millions  are  not  prop- 
erly housed,  fed,  clothed  and  educated, 

"They  must  have  homes,  not  hovels;  must  have  proper  food,  clothing, 
education;  must.  In  our  unlimited  fields  of  Industry,  have  a  chance  to  sow 
and  reap  and  rest  after  toll;  must  share  In  the  comforts  of  lite.  If  they 
endure  Its  burdens. 

"Mr.  Chairman,  It  Is  painful  to  live  In  a  land  of  such  bounty  and  see 
so  much  suffering.    It  is  distressing  to  feast  while  so  many  are  hungry;  to 
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be  cloUied  In  comfort  while  man]'  are  clad  in  scanty  garments  or  rags;  to 
be  sheltered  In  pleasant  homes  while  so  many  live  In  bovela;  to  meet  dis- 
tress on  every  band  and  be  unable  to  relleye  it.  Indlvidua]  effort  can  accom- 
plish but  little;  only  by  united  effort,  upon  principles  of  humanity  and  by 
doing  unto  others  as  we  would  have  them  do  unto  us,  can  our  government 
be  eetabUahed  upon  a  foundation  which  no  storm  can  move. 

"Mr.  Chairman,  all  this  can  be  done  and  more;  not  out  of  our  abun- 
dance, but  out  of  our  superabundance.  This  Is  sufficient  to  meet  every 
physical  want  and  relieve  all  distress  that  comes  from  man's  Inhumanity 

"Mr.  Chairman,  while  this  bill  seeks  to  meet  the  Just  demands  of  all 
classes,  it  must,  however,  be  borne  In  mind  that  this  ts  not  B  class  govern- 
ment, not  a  government  of  laborers,  farmers,  manufacturers,  transporters, 
or  business  men,  but  is  a  government  of  the  people.  No  one  class  estab- 
lished this  government  in  eight  years  of  war;  no  one  class  saved  it  in  tour 
years  of  rebellion,  and  no  one  class  can  ever  govern  It  unless  it  be  by 
despotic  rule. 

"Mr.  Chairman,  as  this  Nation  was  the  first  on  earth  to  declare  the  true 
principles  of  government,  my  greatest  desire  Is  that  it  shall  be  true  to  these 
principles  and  go  on  winning  new  fame  and  glory,  through  the  ages,  and 
that  wherever  Its  Sag  floats  on  sea  or  land  It  may  be  the  symbol  not  only  of 
freedom,  but  of  equality.     (Loud  applause.) 

"I  wish  to  call  attention  to  the  general  desire  of  the  people,  especially 
of  the  labor  and  farm  Interest  of  our  country,  in  favor  of  this  measure,  as 
shown  by  petitions,  resolutions,  and  letters  addressed  to  the  I.abor  Commits 
tee  of  the  last  Congress,  and  also  to  the  Labor  Committee  of  this  Congress, 
some  of  which  I  append : 

■■  'New  York,  January  7,  1896. 
" 'My  Dear  Sir— It  Is  with  more  tbanorainary  pleasure    I    note    that    House    bill 
775B  lias  been  referred  to  the  Coramittee  on    Labor,   of    which    you   are  the   honored 
chairman,  and  that  the  prospects  are  sood  for  a  favorable  report  from  the  commit- 
tee to  the  Hojse,  , 
"  'In  my  report  aa  president  of  the  American  Federation  of  Labor,  to  the  four- 
teenth annual  convention,  recently  held  at  Denver,  Col.,  I  took  occasion  to  eay  the 
following  In  reference  to  the  bill:  , 
■'  -  "A  bill  was  Introduced  by  the  Hoti.  Thomas  W.  Phillips  in  the  House  for  the 
purpose  of  creating^  a  commleslon  to  be  appointed  by   the  President,   for   the  pur- 
pose ot  Inquiring  Into  the  condUIon  ot  Industry  and  to  what  extent  the  people  have 
been  deprived  of  the  rights  guaranteed  by  the  CuNsUlutlon  of  the  United  States  and 
the  Declaration  of  Independence.    The  bill  preacr'beE  that  representatives  Irom  or- 
ganized labor,  buslneaa  men  and  farmers  shall  be  appointed. 

" '"The  executive  council  endorsed  the  hill  and  organlEed 'labor  generally  ap- 
proved It,  forwarding  resolutions  to  their  respective  Congreasmen  and  Senators 
certifying  to  that  effect.  It  Is  desirable  that  the  bill  before  Its  Itnal  passage  should 
receive  the  consideration  of  thla  convention  to  say  whether  any  amendments  may 
be  required. 

Copies  of  the  bill  will  be  laid  before   the   appropriate   committee    to    which 

this  subject  may  be  referred." 

la  refflrred  to  the  committee  on  president's  report,  which 
:    a    special    committee   be   appointed    for   the    purpose 
i  the  sentiments  of  the  cnnvcntlon     Lhercon.      The    special    committee 
reported  In  favor  of  the  bill  and  recommended  Its  endorsement  by  the  convention. 
It  also  made  the  following  recommendations: 

"  '  "We  would  also  recommend  that,  In  case  the  Bald  bill  becomes  a  law.  all 
matters  Indorsed  by  this  body  requiring  Cfrgrisslonal  action  shall  be  submitted  to 
the  representatives  of  labor  provided  for  in  the  bill,  and  that  efforts  be  put  forth  by 
the  executive  council  to  secure  the  appo'ntment  of  union  men  as  such  representa- 
tives. 

"  '  "We  would  further  recommend  that  all  hodl<!B  sfllllated  with  the  American 
Federation  of  Labor  petition  their  respective  Senators  and  Representatives  In  Con- 
grt'iis  to  vote  for  the  passage  of  the  above-named  measure." 

'■  'The  report  of  the  committee.  I  take  pleasure  In  aaylng,  was  adopted  by  the 
convention  by  an  overwhelming  majority. 

"  'In  all  likelihood  I  may  be  In  Washington  during  the  coming  week,  and  If  I 
am  I  ?hall  deem  It  both  a  pleasure  as  well  aa  a  duty  to  call  upon  you  in  connection 
with  this  bill  and  other  measures  In  which,  the  organised  wage  workers  of  our 
country  are  Interested.  "  'Truly  yours, 

"  'SAMUEL  OOMFBRS. 
n  Committee  on  Labor,  House  of  Represent- 
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"  'Philadelphia,  Pa.,  December  11,  UM. 
"  'Sir — UndergtandliiK  that  your  committee  have  now  under  conalderatlon  H.  S. 
TJBd,  Introduced  by  CangreBBman  PhlUipH,  of  Pennaylvanla,  being  "A  bill  authorlxlng 
the  appointment  of  a.  non-partlaan  commliw'on  to  collate  Information  and  to  con- 
alder  and  recommend  leglalHtlon  to  meet  the  problem  presented  by  labor,  asrlcukure 
aod  cHpllaJ,"  X  beg  leave  to  offer  my  personal  and  official  indornement  of  the  prapo- 
altlone  therein  contained.  It  la  not  poailble  within  the  prescribed  Umlta  of  a  letter 
to  g've  all  my  reasons  thwetor,  but  lufflce  to  say  loc  the  premnt  that  It  seema  to 
ne  this  would  be  a  pcactlCHble  way  not  only  of  eecurlng  the  best  Information  as  a 
ItaalB  for  the  making  of  laws  conservInK  the  lult^reata  of  all  clasacB.  but  would,  to  a 
considerable  extent,  do  away  with  the  neceaslty  for  various  Drganliatlons  of  labor, 
capital  and  agriculture  sending  commltteee  to  Washlugtan  to  Influence  legislation 
and  lobbying  In  the  Interest  thereof.  Tba  prosperity  of  the  urban  working  classes 
la  lu  closely  Interwoven  with  that  of  the  agriculturist  and  the  manufacturer  that  1 
doubt  vety  much  If  any  of  us  know  where  the  Interests  of  each  begin  or  end.  Buch 
s  proposed  by  the  bill  would  have  the  combined  advantage  of  being 
'  -"   ~' — -'  -BCurlng  information  hardly  accessible  under  other 

"  'The  weight  of  recommendations  Irom  aucb  &  commlaaloa  to  the  lawmaking 
power  of  atates  and  Nation  would  certainly  be  much  greater  than  similar  reccm- 
mendatlons  coming  from  any  other  source,  Inasmuch  as  It  would  be  non-purtlaon 
and  representative  of  all  classes. 

"  'Believing  I  voice  the  hearty  concurrence  of  the  large  conatlluency  I  have  the 
bonor  to  be  atflllated  with  and  represent  la  the  above  Indorsement,  I  am 
"  'Very  truly  yours, 

"  'JOHN  W.  HAYES, 
"  'Qeaeral  Secretory- Treasurer. 
"  'Hon.  Lawrence  McOann,  Chairman  Committee  on  Labor,  Washington,  D.  C 

"  'Harrleburg,  Pa.,  December  S2,  ISU. 
"  'Dear  Blr— My  attention  having  been  called  to  House  Bill  No.  77B8,  Fifty-third 
Congress,  second  session,  entitled  "A  bill  authorising  the  appointment  of  a  non- 
partisan commission  to  collate  information  and  to  consider  and  recommend  legisla- 
tion to  meet  the  problems  presented  by  labor,  agriculture  and  capital,"  and  having 
examined  the  said  hill  with  much  care,  1  had  It  laid  before  the  Farmers'  Alliance 
council  of  this  county,  where  It  met,  after  dlBcusslon,  wLth  unanimous  approval. 

"  'This  week  It  was  laid  before  the  council  of  the  Pennsylvania  State  Farmers' 
Alliance  and  Industrial  Union,  Its  provisions  discussed,  and  the  measure  was  prac- 
tlcolty  unanimously  approved. 

"  The  bill  has  been  laid  before  a  majority  of  the  members  of  the  executive  com- 
mittee of  the  National  Farmers'  Alliance  and  Industrial  Union,  and  has  their  ap- 
proval. 

'•  •Personally,  I  hope  It  will  become  a  law  at  a  very  early  day.   as  the  agrlcul- 
tui^l  element  of  the  United  States,  I  am  Bure,  will  be  greatly  beneflted  by  the  labors 
of  a  commission  appointed  In  the  manner  proposed  by  the  bill  referred  to. 
"  'Very  respectfully, 

■'  'H.   C.   DKMINa, 
■■  'Secretary  Bxeoutlve  Committee, 
mets'  Alliance  and  Industrial  Union. 
lalrman  of  the  Congressional  Committee  On 

'"  -Des  Uolnes,  Iowa,  December  IS,  ISH. 
"  'Dear  Sir— H.  R.  T7H  having  been  called  to  m^  attention,  I  take  great  pleasure 
In  Informing  you  that  It  meets  my  moat  hearty  approval. 

"  'It  seems  to  me  that  the  bill  pTomlses  more  tor  tba  harmony  of  conlllctlng 
Interests  at  this  time  than  any  other  measure  now  pending  In  Congress. 

"  Thanking  yoti  for  the  Introduction  of  so  Just  and  timely  a  measure,  and  trust- 
ing (or  its  Immediate  paseage,  I  am, 

"  'KeEpectfully  your*, 

•■  'J.  H.  SOVBKBIGN. 
"  'Qrand  Master  Workman. 
"  'Hon.  T,  W.  Phillips,  M.  C,  Washington,  D.  C."    , 

"■INDORSEMENT    OF    THE    NATIONAL    FARMERS'    ALLIANCE    AND 

INDUSTRIAL  UNION. 

'■  "Washington,  D.  C,  February  T.  1896. 
"  'A  bin  known  as  the  "Industrial  Commission  bill"  (H.  B.  21),  has  been  Introduced 
In  tbe  flrst  sesBlon  of  the  Fifty-fourth  Congress.    The  position  of  the  National  Farm- 
ers' Alliance  and  Industrial  Union  on  the  proposition  Is  aa  follows:  i(.)l.)*^IL' 
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"  'We  favor  tbe  appointment  of  a  non-partisan  commission  to  collale  Informa- 
tion and  to  consider  and  recommend  legislation  to  meet  the  problema  presented  by 
labor,  agriculture  and  capital.  Inaamuch  aa  It  Is  to  be  preliminary  to  proposed 
'  'irsome  National  legislation,  and  aa  tbe  nork  of  such  e  commission  will  galber 
-    facts    and    Qgures  Into    official    form,  all  at  the  expensii  of  the  general  gov- 

" 'In  Indoislng  such  a.  commission,  however,   we  are  firmly  of  the  opinion  that 
tbe  appointment  of  tbe  commission  should  be  surrounded  by  such  safeguHrdi  as  to 
Insure   the   appointment   of   members   favorable  to  tbe  Industrial  classes.    The  ex- 
penses of  auch  a  commission  should  tie  kepi   within   the  Umlla  of  strict  economy. 
■■  'J.   W.    BOWDEN,  Chairman. 
■■  'C.  R.  WHITE, 
'■  "E.  M.  WARDELL, 
"  'Conference  Committee  of  the  N.  F.  A.  and  I.  U. 
(CerUfled  copy.)  ■■  'J.  W.  BOWDEN,  Chairman.' 

'•  'Office  o(  General  Assembly,  Order  o(  Knights  of  L«bor, 

"  'Washrngton,  D.  C.  January  30,  lS9e. 
" 'Gentlemen— We,  tbe  undersigned  general   otHcera   of   the   Knlgbta   of   Labor, 
acting  on  belialf  of  the  entire  organliBtlon.   cordially   commend   to   your  favorable 
and  prompt  consideration  the  bill.  H.   R.  n,  Introduced  by   Han.  T.  W.   Phllllpa,  of 
Pennsylvania,  which  is  entirely  acceptable  to  our  members. 
"'Moat  respectfully, 

'■  'J.  K.  SOVBREtON.  Q.  U.  W. 
'■  'M.  J.  BISHOP.  Q.  W.  F. 
"  'JOHN  W.  HAYES.  G.  8.  T. 
"  'C.  A.  FRENCH, 
■'  'T.  B.  HcOUIRE. 
'■  'J.  M.  KENNEY, 
"  -H.  B.  MARTIN, 
"  'Members  of  General  Executive  Board. 
"  'The  Cnmmlltee  on  Labor,  House  of  Representatives,   FKty-fourtb  Congress.' 

"Prom  the  report  of  the  committee  on  prealdent'e  report,  made  to  the 
flfteentli  annual  convention  of  the  American  Federation  of  Labor,  held  at 
New  York,  N.  Y.,  December  9  to  XT,  Inclusive,  18SE,  the  following  extract  la 
taken: 

"  'Renewed  efforts  should  be  made  to  secure  the  passage  of  the  Phillips  bill, 
which  wa*  defeated  at  tbe  lost  sesolon  of  Congress,  and  a  committee  should  be 
appointed  by  this  convention  to  urge  the  passage  of  this  bllL' 

,"  'Washington.  D.  C,  March  18.  ISU. 
"  'Dear  Sir— We  have  carefully  considered  the  bill,  H.  B.  21.  commonly  known 
BE  the  bill  creating  a  commission  to  Inquire  as  to  what  legislation  U  necessary  to 
the  best  Interests  of  the  people,  and  as  It  goes  to  the  House  from  your  committee, 
we  gladly  lend  II  our  Indorsement. 

■"It  appears  to  us  as  a  strictly  non-partisan    and   Impartial   measure,   and   we 
commend  It  because  It  singles  out  no  class,  creed,  or  party  to  conduct  said  investi- 
gation and  proposea  no  legislation  In  favor  of  any  class,   creed  or  party.    Were  It 
otherwise  we  would  not  feel  ttiat  we  could  lend  It  our  IndorHement  or  approval. 
"  'Vary  truly  yours, 

"  'E.  E.  CLARK, 
"  'Order  of  Railway  Conductors. 
•■  'F.  P.  SARGENT, 
"  'Brotherhood  of  Locomotive  Firemen. 

'■  P.  H.   MORRIBSEY. 
"  'Brotherhood  of  Railway  Trainmen. 
"  'P.  M.  ARTHUR. 
"  'Brotherhood  of  Locomotive  Engineers. 
"  'W.  V.  POWELL. 
"  'Order  of  Railway  Telegraphets. 
"  'Hon.  Thomas.  W.  Phillips,  Chairman  Committee  on  Labor,  House  of  Representa- 
tives, Waahlngton,  D.  C  " 

Not  onl7  did  the  speeches  In  Congreae  point  to  the  friction  between 
capital  and  labor  as  the  great  purpose  of  the  bill,  but  that  was  the  para- 
mount reason  urged  for  its  passage  In  reports  that  were  made  upon  It.  On 
February  26,  189G.  during  the  third  session  of  the  Fifty-third  Congress,  Mr. 
FhlUips  made  a  report  from  the  Committee  on  Labor  of  the  House  of 
RepresentaUves  on  the  bill  Introduced  by  him  (House  Bill  8491).  The  chief 
reasons  urged  in  the  report  for  enactment  of  this  bill  follow:       liUlUlL' 
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"Becuise  tbere  is  wtde-apread  dissatlatactiou  wltli  the  laws  Kovemlng 
labor,  aa  shown  b;  discontent,  strikes  and  violence,  causing  great  mlaery, 
loss  and  danger  to  soclBty, 

"Because  of  tlie  growing  discontent  among  [armers,  as  evidenced  by 
their  varlods  organisations — Utelr  protests  against  unequal  burdens  and 
tasks,  discriminating  charges  in  transportation  and  exorbitant  charges  of 
middlemen  in  disposing  of  their  commodities. 

"Because  the  business  men  and  best  Interests  require  a  Just  and  mora 
satisfactory  settlement  of  differences  with  those  with  whom  they  deal  and 
upon  whose  labor  and  products  successful  labor  must  depend. 

"Because  It  Is  expected  that  this  commission  will  be  composed  of  ex- 
perts, the  ablest  and  best  of  each  class  named,  bringing  Into  conference 
representative  men  of  labor,  agriculture  and  business,  whose  duties  will  be 
to  recommend  laws  looking  toward  a  more  Just  distribution  of  the  burdens 
and   beneflts   of   our   self-government. 

"Because  our  laws  have  not  kept  abreast  with  the  rapid  pace  of  de- 
velopment New  conditions  confront  us  on  every  hand  In  the  massing  of 
labor  and  capital;  In  new  Improvements  in  the  Instruments  of  husbandry 
(making  great  changes  In  agricultural  pursuits) ;  In  the  mode  of  manu- 
facture, transportation,  travel,  and  Intercommunication. 

"All  have  been  revolutionized  within  a  generation. 

"We  have  been  offering  premiums  for  Invention,  discovery  and  de- 
velopment, and  we  have  had  10,000  men  burning  midnight  oil  inventing 
labor  saving  machines  and  devices  of  all  kinds  until  we  have  changed  the 
whole  order  of  Industrial  pursuits,  but  we  have  offered  no  premium  tor  talent 
or  energy  in  ameliorating  the  altered  conditions  of  labor,  established  no  com- 
missions to  bring  up  our  laws  to  meet  these  new  conditions;  hence  there 
Is  friction,  discontent  and  violence,  destroying  peace,  property  and  life. 

"Because  of  the  Importance  of  the  agricultural  pursuit  to  the  welfare 
and  happiness  of  man.  In  the  very  beginning  Ood  sent  forth  man  to  till 
the  soil  aa  his  chief  employment.  All  civilized  life  depends  upon  agrlcultnre. 
Without  the  farmer  the  world  would  be  a  wilderness.  In  our  marvelous  de- 
velopment the  Interests  of  the  farmer  have  not  been  properly  guarded. 

"Because  labor  Is  the  base  of  all  wealth  and  has  been  h-om  the  time 
when  Ood  said:    'In  the  sweat  of  thy  face  shalt  thou  eat  bread,' 

"Without  labor  none  can  accumulate  and  all  development  would  cease. 
The  claims  of  the  laborer  must  be  Justly  met  so  that  In  bearlni;  the  great 
burdens  of  life  you  will  share  more  equally  In  its  enjoyments. 

"Because  business  men  have  and  will  continue  to  suffer  great  depre- 
ciation and  Increasing  loss  unless  a  better  adjustment  Is  made. 

"Because  the  good  of  society  demands  It  in  that  so  much  of  vital  im- 
portance of  Its  well-being  and  peace  is  bound  up  In  massed  capital  and  mass- 
ed labor,  ao  frequently  In  conflict  and  which  now  largely  control  production, 
manufactures,  transportation  and  development,  the  very  sources  of  supply 
and  demand  upon  which  the  good  order  of  society  depends.  The  commis- 
sion proposed  Is  non-partisan.  Impartial,  and  designed  to  meet  the  wants 
of  the  people. 

"Because  we  declared  equal  rights  and  millions  of  our  citizens  are 
complaining  that  they  have  not  been  protected  In  them.  Rights  are  as 
eternal  and  Immutable  as  truth.  There  Is  always  a  way  to  do  right  and 
a  way  to  right  wrongs.  If  wrongs  exist,  they  should  be  righted.  Rights 
must  be  guarded  and  maintained.  Right  Is  eternal,  and,  like  truth,  will  pre- 
vail. The  commission  Is  Important  because  of  Its  Inquiry  along  the  entire 
line  of  Ita  fundamental  principle  of  our  government  and  therefore  the  de- 
mands of  the  people  require  such  work  as  Is  proposed  by  this  bill." 

The  report  continues  to  give  reasons  why  a  commission  such  as  was 
proposed  In  the  bill  before  the  House  would  be  better  adapted  to  the  work 
of  making  an  Inquiry  Into  industrial  conditions  and  recommending  legisla- 
tion for  their  Improvement,  than  would  be  the  National  or  State  legislative 
bodies,  and  refers  to  the  exceptional  facliltles  offered  by  statistical  bureaus 
of  the  government  on  labor  questions.    Concluding  the  report  says: 

"In  addlUon  to  these  reasons,  we  beg  to  call  attention  of  the  members 
of  Congress  to  the  general  wish  of  the  people,  especially  of  repres^tja- 
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tlves  of  the  laboring  and  farming  Intereats  of  our  country  as  vltnesaed 
by  petitions  and  reaotutlons  favorlDg  the  passage  of  th«  bill,  from  which  we 
give  sQTeral  extracte  below." 

This  report  was  also  accompanied  by  endorsements  of  officials  of  the 
leading  labor  orgAnlzations  of  the  country.  ' 

The  debates  In  Congress  that  led  up  to  the  passage  of  the  Phillips  bill 
are  of  great  Interest,  as  they  Indicate  the  view  that  Senators  and  Repre- 
sentatives took  of  the  measure  at  that  time  and  the  purposes  they  thought 
were  to  be  accomplished  by  the  Industrial  Commission.  There  had  been  no 
opportunity  In  the  Fifty-third  Congress  to  secure  a  dlseuaalon  of  the  bill, 
which  was  only  Introduced  In  the  third  session  of  that  CongTesH.  Mr.  Pbil- 
llpa,  on  February  14,  1S96,  (First  Session  Fifty-fourth  Congress)  again  In- 
troduced bis  bill  lor  the  appointment  of  an  Industrial  Commission. 

On  June  1st,  1896,  Mr.  Bartlett,  of  New  York,  criticised  the  manner  In 
which  the  commission  was  to  be  organlEBd  and  the  propriety  of  delegating 
to  It  what  be  considered  leglslatlre  powers,  claiming  that  the  bill  was  un- 
constitutional.    Mr.  Henderson,  of  Iowa,  supported  the  bill,  saying; 

"I  aay  to  this  House  that  the  labor  Interests  and  the  agricultural  Inter- 
ests of  this  country  with  united  voice  ask  for  the  passage  of  this  bill.      * 

Mr.  Gardner,  of  New  Jersey;  Mr.  Belknap,  and  Mr.  Howe  spoke  on  the 
measure.  Whenever  Its  purpose  was  referred  to  by  these  gentlemen  It  was 
In  connection  with  Its  relation  to  the  problem  of  the  strained  relation  be- 
tween capital  and  labor. 

After  the  passage  of  the  bill  by  the  House,  numerous  attempts  were 
made  to  get  It  before  the  Senate  [or  consideration.  On  February  20,  1S97, 
Senator  Quay  called  It  up.  Senator  Ptatt,  of  Connecticut  criticised  Qie 
method  prescribed  in  the  measure  for  forming  the  commission,  saying  that 
the  manufacturers  certainly  asked  for  no  commission.    Continuing,  he  said: 

"The  demand  then  tor  this  legislation  comes  from  labor  and  agriculture, 
two  classes  of  our  cltlsens,  and  they  have  asked  that  each  of  these  classes 
shall  have  three  commissioners.     *    *     *" 

Senator  Qnay  stated  that  he  called  the  bill  up  at  the  request  of  the 
representatives  of  the  great  labor  organizations  of  the  country. 

Speaking  of  the  bill,  March  3,  1897,  Senator  Hoar  said: 

"Here  Is  a  proposition  to  Investigate  within  two  years'  time  all  the 
great  subjects  which  affect  the  happiness  of  the  worklngmen  of  our  country 
who  are  In  substance  and  effect  the  country  Itself.    *    *    *" 

A  substitute  for  the  House  bill  had  been  placed  before  the  Senate  and 
on  March  S,  1S9T,  it  was  passed  by  that  body  by  a  vote  of  44  to  6.  Just 
before  the  vote  was  taken  Senator  Shonp.  emphasizing  the  bill  as  a  labor 
measure,  stated  that  there  were  "10,000,000  toiling  men  and  women  Inter- 
ested In  this  measure." 

The  bin  was  returned  to  the  House,  which  promptly  passed  it  In  the 
form  in  which  It  had  gone  through  the  Senate.  It  failed  to  become  a  law  be- 
cause, as  stated.  President  Cleveland  received  it  only  a  few  minutes  before 
12  o'clock  on  March  4.  and  he  declined  to  sign  so  Important  a  measure 
when  he  had  no  time  to  examine  It. 

The  measure  was  again  Introduced  In  the  FItty-flfth  Congress  In  the  form 
In  which  It  had  previously  received  favorable  consideration  and  was  passed 
in  June.  1S9S,  receiving  the  signature  of  President  McKlnley  on  the  iSth  of 
that  month. 

AcUng  under  this  authority  President  McKinley  appointed  the  follow- 
ing members  of  the  Industrial  Commission: 

SENATOR  JAMES  H.  KYLE.  Aberdeen.  South  Dakota. 
SENATOR  BOISE  PENROSE,  Philadelphia.  Pennsylvania. 
SENATOR  LEE  MANTLE.  Butte,  Montana. 
SENATOR  STEPHEN  R,  MALLORY,  Pensacola,  Florida. 
SENATOR  JOHN  W.   DANIEL.  Lynchburg,  Virginia. 
REPRESENTATIVE  JOHN  J.  GARDNER.  Atlantic  City,  New  Jersey. 
REPRESENTATIVE  WILLIAM  LORIMER,  Chicago,  Illinois. 
REPRESENTATIVE  L.  F.  LIVINGSTON,  Kings.  Georgia.  I  , 
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REPRESENTATIVE  JOHN  C.  BBLL.  Montrose,  Colorado. 

REPRESENTATIVE  THB080LD  OTJBN.  Milwaukee.  WUconBln. 

MR.  ANDREW  L.  HARRIS.  Eaton,  Ohio. 

MR.  S.  N.  DEXTER  NORTH,  BoBton,  Masa&chu Belts. 

MR.  ELLISON  A.   SMYTH,   Petzer.   South  Carolina. 

MR.  JOHN  M.  FARQUHAR,  Buffalo,  New  York. 

MR.  EUGENE  D.  CONGER.  Grand  Rapids.  Michigan. 

MR.  THOMAS  W.  PHILLIPS,  New  Caatle,  Penneylvanla. 

MR.  CHARLES  J.   HARRIS.   DlllBboro.  North  Carolina, 

MR.  H.  D.  RATCHFOED,  IndiauapolU,  Indiana. 

MR.  JOHN  L.  KENNEDY,  Waahlngton.  D.  C. 

In  the  spring  of  1899  Mr.  North  resigned  From  tbe  commission  to  accept 
an  appointment  In  the  Census  Bureau,  and  Mr.  Albert  Clarke,  of  Massa- 
chusetts, was  appointed  In  his  place. 

When  the  Senatorial  term  ot  Mr.  Mantle  expired,  on  March  4,  1S99,  he 
remained  for  a  time  on  the  commission  In  accordance  with  a  special  pro- 
vision in  the  act  creating  It  He  resigned  In  1900  and  Senator  Bard,  of 
CaJifomla,  was  appointed  in  bis  stead. 

The  commission  was  organized  with  Senator  James  H.  Kyle  chairman, 
ex-Representative  Thomas  W.  Phillips  first  vice-chairman,  and  Rspresenta- 
Uve  John  J.  Gardner  aecond  vice-chairman.  Very  Boon  after  this  organlxa- 
tlon  had  been  effected  a  committee  on  procedure  was  appointed  and  made 
a  report  on  a  plan  for  work  which  Involved  the  appointment  of  five  sub- 
commlsBionB,  each  to  take  charge  ot  a  branch  of  the  Investigation  to  be 
pursued  by  the  commission,  these  branches  being  as  follows:  On  agrtcitl- 
tiire  and  agricultural  labor,  on  conditions  of  labor  and  capital  employed  In 
manufacturing  and  general  business,  on  conditions  of  labor  and  capital  em- 
ployed In  mining,  on  transportation,  and  on  statistics. 

After  the  commission  had  begun  its  work  on  these  lines  it  determined 
to  begin  an  Investigation  of  trusts  and  Industrial  combinations.  No  sub- 
commiselon  was  appointed  to  take  charge  of  this  branch  of  the  Investiga- 
tion, It  being  conducted  by  the  commission,  with  the  assistance  of  Prof.  J. 
W.  Jenks,  of  Cornell  University. 

Mr.  Phillips,  the  vice-chairman,  presided  over  nearly  all  the  meetings 
of  tbe  commission,  owing  to  the  absence  of  Senator  Kyle,  tbe  chairman,  and 
it  is  believed  that  he  was  not  absent  from  a  single  meeting  when  testimony 
vas  being  given  In  relation  to  tbe  Standard  Oil  Company. 


CHAPTER  in. 
GARBLED  TESTIMONY, 

The  garbling  of  the  testimony  that  was  given  before  the  Industrial  Com- 
mission was  permitted  to  such  an  extent  that  this  testimony,  as  officially 
published,  gives  but  a  very  vague  Idea  of  what  actually  took  place  when 
witnesses  were  on  the  stand.  It  would  appear  that  the  rules  adopted  by 
tbe  commission  were  drawn  in  order  to  secure  a'  truthful  report  of  the 
testimony  of  witnesses,  but  they  were  either  violated  or  the  commission 
Itself  permitted  changes  In  the  testimony  to  an  extent  tbat  would  ostontsh 
any  Congressional  committee  which  Is  accustomed  to  having  testimony  re- 
ported without  being  garbled  by  the  witnesses  or  any  other  person. 

The  testimony  ot  VIce-Chalrman  Phillips  and  of  Mr.  J.  W.  Leo,  presi- 
dent of  tbe  Pare  Oil  Trust,  give  tbe  moat  prominent  examples  of  this  un- 
osual  liberty  In  tbe  handling  of  testimony.  While  It  Is  quite  common  for 
witnesses  before  Congressional  InveBtlgatIng  committees  to  be  furnished 
wltb  tbe  stenographic  report  of  their  remarks  before  it  Ib  published,  It  is 
customary  to  limit  their  power  of  correction  to  changes  In  form  of  expres- 
sion and  to  the  correction  ot  grammatical  errors,  and  they  are  always  cau- 
tioned against  any  cbange  of  the  ideas  conveyed  in  their  testimony.    In  tlie 
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case  of  the  witnesses  before  the  Industrial  CommlaBlon,  as  ahown  In  the 
following  chapters,  questions  and  answers  have  been  stricken  from  the 
testimony  when  they  completely  changed  the  meaning  of  the  answer  that 
had  preceded  them.  It  la  shown  that  in  numerous  Instances  portions  of 
answers  were  stricken  out  when  they  contained  most  Important  features 
of  the  testimony  and  other  answers  were  changed  beyond  recognition.  No 
attempt  Is  here  made  to  give  every  case  in  which  these  significant  changes 
occur,  but  enough  of  them  are  given  to  show  an  entirety  unreliable  record 
of  the  proceedings  of  Che  Industrial  Commission  Is  contained  In  the  official 
report  of  that  cominlsslon  to  Congress.  It  has  been  possible  to  show  this 
reckless  garbling  of  the  testimony,  because  an  accurate  stenographic  report, 
made  by  a  stenographer  of  National  reputation,  as  explained  In  the  preface, 
allowed  a  comparison  of  what  was  actually  said  with  the  garbled  official 
report.  Indicating  the  remarkable  manner  in  which  the  testimony  has  been 
handled. 

It  Is  hardly  necessary  to  suggest  that  the  questions  ot  the  couunlB- 
sioners  were  at  least  to  a  large  extent  suggested  by  the  testimony  ot  the 
witnesses  themselves.  It  can  readily  be  seen  that  tor  a  witness  to  .In  the 
slightest  degree  change  the  sense  of  his  testimony  without  allowing  an  op- 
portunity for  commlaslonera  to  ask  Questions  that  would  be  called  out  by 
such  remarks  Is  misleading  and  unfair. 

If  Congress  or  anyone  with  authority  to  do  so  desires  additional  proof 
of  the  great  liberty  that  has  been  taken  In  editing  the  testimony  of  the 
Industrial  Commission,  that  might  easily  be  secured  by  an  examination  of 
the  reports  of  the  stenographers  of  the  commission,  the  typewritten  copies 
of  which  doubtless  contain  corrections  that  have  been  made.  If  many  of 
these  corrections  were  made  when  the  testimony  was  In  print,  a  compari- 
son of  the  typewritten  report  with  the  official  report  Anally  published,  wIU 
show  the  extent  of  these  changes.  It  would  also  doubtless  be  a  very  easy 
matter  to  ascertain  to  what  extent  these  changes  were  made  by  the  com- 
mission's own  editor  and  by  the  witnesses  themselves. 

Mr.  William  E.  Backett,  secretary  of  the  commission.  In  his  report  ob 
the  work  of  the  commission  to  January  1,  19D0,  in  referring  to  the  instrac* 
tlons  given  the  editor  of  the  testimony,  says: 

"So  that  he  may  know  how  circumscribed  his  lines  are,  the  commission 
at  the  very  outset  adopted  these  rules  to  govern  the  editor  In  the  treatment 
of  the  copy; 

"1.    Errors  of  grammar  should  be  corrected  In  all  Instances. 

"2.  Repetitions  which  do  not  serve  to  emphasise  or  make  clearer 
matter  under  examination  shall  be  cut  out 

"3.     Personal  opinions  of  commissioners  must  be  eliminated. 

"i.  The  name  of  the  witness,  when  used  In  a  question  addressed  to 
hlro,  must  be  cut  out 

"G.  Remarks  of  commissloDers  immediately  preceding  questions  which 
do  not  make  the  questions  clearer  to  the  witness  must  be  omitted. 

"S.  Answers  of  commissioners  to  questions  asked  ot  witnesses  by 
commissioners  must  be  cut  out 

"T.  Opening  remarks  ot  the  presiding  officer,  with  explanation  to  wit- 
ness of  mode  ot  ezaminatlon,  shall  not  go  In  the  record. 

"Complimentary  remarks  ot  presiding  officer  at  conclusion  of  testi- 
mony are  to  be  omitted;  but  the  reply  ot  witness  to  same,  If  bearing  on  the 
well-being  of  his  organization  or  industry,  or  to  the  work  of  the  commlaston. 
shall  be  printed. 

"8.  Leading  features  (as  known  in  law)  of  a  question  should  be 
avoided  as  much  as  possible. 

"S.  Where  the  meaning  of  the  Question  or  answer  Is  doubtful  It  may 
be  left  intact,  or  submitted  to  the  commissioner  asking  the  question. 

"10.  When  partisan  politics  appear  In  question  or  testimony  the  same 
shall,  in  accordance  with  the  rules  of  the  commission,  be  eliminated. 

"11.  The  name  ot  a  previously  examined  witness  shall  not  be  printed 
in  questions  tending  to  the  contradiction  of  bis  testimony.        i(.)i^)yiL' 
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"12.  Witnesses  shall  not  be  permitted,  without  the  consent  of  the  com- 
mission, to  eliminate  material  puts  of  tbelr  testimony  or  change  the  form 
of  questions. 

"When  proofs  are  drawn  at  the  Oovernment  Printing  Office  duplicates 
are  sent  to  each  witness,  In  order  that  he  may  see  for  himself  that  he  has 
been  correctly  reported.  The  witness  Is  expected  to  make  In  hla  copy  only 
such  verbat  changes  as  he  thinks  necessary  lor  the  better  expression  of  his 
ideas  or  the  better  statement  of  hla  facts.  Witnesses  have  been  permitted 
to  add  Information  not  at  hand  at  the  time  of  their  appearance  before  the 
cotnmlsalon,  but  In  all  cases  this  was  agreed  upon  at  the  hearing." 

It  will  be  seen  by  the  above  statement  of  the  rules  governing  the  editing 
of  the  testimony,  that  the  elimination  and  changes  referred  to  could  not 
properly  have  been  made  by  the  editor  nor  by  the  witness  without  the  con- 
sent of  the  commission.  It  la  hardly  reasonable  to  suppose  that  the  com- 
mission Itself  would  have  permitted  these  changes.  It  would  be  extremely 
Interesting  to  know  on  whom  the  responsibility  of  tampering  with  what 
should  have  been  an  accurate  and  trutbtut  official  record  resta. 

The  rules  themselves  Indicate  rather  a  queer  style  of  proceeding  with 
an  official  investigation  of  the  Industrial  conditions  of  the  country. 

Instead  of  requiring  commissioners  to  avoid  "leading  questions"  Rule 
8  provides  that:  "Leading  features  (as  known  In  law)  of  a  question  should 
be  avoided  aa  much  as  possible."  The  fact  la  that  the  commission  made  no 
effort.  It  an  occasional  protest  on  the  part  of  an  Individual  commissioner  is 
excepted,  to  prevent  the  asking  of  leading  queatlons.  The  vice-chairman 
of  the  commission  himself  not  only  at  times  preceded  his  question  with  an 
argument,  but  framed  them  so  that  they  came  within  the  class  of  quesdons 
which  were  to  be  avoided  under  Rule  8.  These  leading  questions  very  fre- 
quently secured  answers  that  were  little  more  than  a  repetition  of  the 
question.  When  the  testimony  was  edited  the  leading  feature  of  the 
question  was  frequently  eliminated,  while  the  answer  remained  with  noth- 
ing to  show  the  manner  In  which  It  was  brought  out 

The  commission  adopted  no  rule  prohibiting  the  embodying  ef  questions 
as  part  of  answers  of  witnesses,  but  doubtlessly  this  was  because  no  one 
ever  dreamed  of  such  a  mode  of  procedure.  Thla  method  Is  surely  tar  be- 
yond any  system  that  even  shrewd  lawyers  have  attempted  to  adopt  In 
order  to  make  their  witnesses  talk  as  they  might  desire  while  on  the  stand. 
The  use  of  such  a  system  would  be  Invaluable  to  a  lawyer  who  might  And 
himself  In  a  tight  place  and  who  desired  to  put  words  in  the  mouths  of 
important  witnesses.  Of  course  It  Is  not  charged  that  Mr.  Phillips  or  any 
other  particular  person  either  designed  or  made  these  changes  by  which 
queationa  were  metamorphosed  Into  answers  by  some  mysterious  alchemy 
In  the  editing  or  purification  of  the  testimony,  but  the  changes  are  there  and 
speak  for  themselves.  For  all  that  is  known  or  charged  here,  the  type 
miglit  have  got  mixed  up  while  In  the  galleys. 

Whether  such  changes  were  made  by  design  or  by  accident,  It  is  es- 
pecially appropriate  that  this  new  manner  of  arranging  testimony  for  pub- 
lication should  be  exemplified  In  the  testimony  of  a  director  of  the  Pure 
Oil  Trust  while  on  the  stand  and  being  questioned  by  another  leader  In 
the  formation  and  conduct  of  the  Pure  Oil  Trust.  It  has  been  shown  in 
another  chapter  that  that  trust  has  far  out-classed  the  Standard  Oil  Com- 
pany In  the  trust-like  features  of  Its  New  Jersey  Incorporation,  and  It  la 
quite  appropriate  that  through  its  prominent  members  there  should  come 
suggestions  of  new  rules  of  evidence  that  tar  outclass  any  suggestion  of  the 
kind  that  can  be  found  on  record. 

The  conversion  of  a  question  Into  an  answer  and  the  generally  remark- 
able method  by  which  the  testimony  of  the  Industrial  Commission  was 
handled  in  preparing  It  for  publication  Is  Illustrated  by  the  following  com- 
parison of  statements,  unimportant  in  themselves,  as  shown  by  the 
stenographic  report  and  as  officially  published: 

(Thla  testimony  was  given  by  Mr.  Lock  wood  and  was  In  reference  to 
purchases  of  oil  property  he  said  had  been  made  by  the  Standard  Oil  Com- 
pany Just  before  the  price  of  crude  oil  had  been  advanced.)       lill-l^^lL' 
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STENOGRAPHIC  REPORT.  OFFICIAL  REPORT,  (p.  403.) 
Q.  (By  Vlce-Chalrmaa  PHIL-  Q.  (By  Vice-Chairman  PHIL- 
LIPS.) Was  that  along  about  1896  LIPS.)  Wbat  wae  the  date  of  tbat? 
or  1897?  A.  Yea,  sir,  1896  or  1397,  A.  I  think  it  was  la  1896  or  1897. 
after  they  had  bought  all  the  prop-  After  they  had  bought  all  the  prop- 
erty they  could  the  market  went  up  erty  they  coulii  the  market  went  up 
very  high,  ae  high,  I  think,  as  12.60,  very  high,  as  high,  I  think,  as  f2.60, 
and  bad  quite  a  high  range  of  values  and  prices  remained  high  for  a  long 
for  quite  a  long  period.  period. 

The  above  change  Is  not  especially  significant,  but  as  an  esample  It 
Indlcatea  the  method  of  eliminating  leading  features  o^  questions  from 
teBtlmony,  after  they  have  been  given.  Instead  of  forbidding  the  asking  of 
such  questions. 

During  the  examination  of  Mr.  T.  F.  DavU,  the  witness  said  that  the 
business  of  producing  crude  oil  vraa  profitable  under  present  conditions  as 
long  as  there  vaa  sufDcisnt  production,  when  tbe  following  question  and 
answer  occurred: 

Q.  (By  Vice-chairman  PHILLIPS.)  It  depends  on  what  you  strike; 
a  Uiousand-barrel  well  or  a  ten-barrel  well.    A.    Yes,  sir. 

This  question  and  answer  being  one  of  the  numerous  arguments 
thrown  In  the  testimony  as  side  remarks  by  the  vice-chairman  were  stricken 
from  the  official  testimony,  though  it  Is  difficult  to  see  why  that  was  done. 
The  question  only  Indicated  what  was  shown  on  other  occasions  when  tes- 
timony tended  to  show  that  producers  of  oil  were  "getting  along,"  on  which 
occasions  Mr.  Phillips  came  in  witli  a  question  apparently  intended  to 
offset  the  effect  of  such  testimony. 

Rule  No.  7  Indicates  a  clever  little  trick  by  which  the  commission  threw 
out  a  bait,  which  Is  hidden  from  the  reader  of  tbe  testimony,  in  order  to 
catch  complimentary  remarks  about  Itself.    Under  this  rule  it  is  stated: 

"Complimentary  remarkB  ot  preHldlDg  offlcer  B.t  concluslnn  of  testimony,  are  to 
be  omitted;  Jiut  the  reply  at  wltnesa  to  Bame,  If  bearing  on  tlie  well-being  ot  his 
organization  or  Industry,  or  to  the  work  of  Che  commission,  shall  be  printed." 

This  rule  can  only  be  understood  when  it  Is  known  that  tbe  commission 
adopted  a  custom  of  having  Its  presiding  officer  make  a  parrot-tike  state- 
ment, which  was  repeated  in  the  case  of  every  witness  who  appeared  before 
it,  and  was  in  effect  that  the  commission  was  highly  gratified  because  of 
the  very  full  and  accurate  statement  of  the  witness  relating  to  his  particu- 
lar Industry.  The  witnesses,  not  knowing  that  every  one  was  accorded 
this  complimentary  statement.  In  many  instances  felt  quite  flattered  that 
tbey  should  have  impressed  the  commission  so  favorably,  and  very  nat- 
urally frequently  endeavored  to  reciprocate  tbe  compliment  by  saying 
something  equally  flattering  in  regard  to  the  courteous  treatment  they  bad 
received,  or  the  great  benefits  that  they  believed  the  country  would  derive 
from  the  valuable  work  of  the  Industrial  Commission.  The  rule  of  the 
commission  provided  that  these  remarks  should  be  printed.  "If  bearing  on 
tbe  well-being  of  his  organization  or  Industry  (that  of  the  witness)  or  to 
the  work  of  the  commission."  As  his  testimony  had  been  on  his  "organiza- 
tion or  industry."  It  was  not  likely  that  he  should  revert  to  that  subTect  In 
responding  to  a  flattering  remark  by  the  presiding  officer.  The  compli- 
mentary remarks  concerning  the  commission  that  were  secured  from  wit- 
nesses by  this  ingenious  device  were  carefully  preserved  and  published  in 
order  that  Congress  and  the  public  might  read  them,  white  they  could  not 
understand  the  little  trick  by  which  they  were  secured,  as  the  compli- 
mentary remarks  about  tbe  witness  were  In  all  cases  eliminated  from  the 

By  referring  to  the  closing  paragraphs  of  Mr.  Page's  testimony  it  will 
be  seen  that  a  commissioner.  In  violation  of  Rule  6,  proceeded  In  a  rather 
unusual  manner  to  himself  become  a  witness  In  rebuttal  ot  Mr.  Page's 
testimony  by  quoting  the  syllabus  of  a  court  case  that  had  occurred  prior 
to  the  Interstate  commerce  law — that  ot  Handy  and  others,  trustees,  vs.  the 
Cleveland  &  Marietta  Railroad  Company,  about  which  the  wld^s  ^d,  Jie 
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knew  nothlog.  Tet  when  CommlsBloner  Kennedy  contradicted  a  Btate- 
ment'  made  by  Mr.  Klndel,  this  contradiction  happening  to  show  that  the 
complaint  agalnet  the  Standard  OH  Company  as  the  reflner  of  oil  was  not 
well  founded  for  the  reaaon  that  the  Standard  was  not  refining  petroleum 
at  Denver,  Col.,  the  home  of  the  witness,  the  correction  was  stricken  out. 
while  the  charge  of  the  witness  was  allowed  to  remain  as  11  unchallenged. 
Ur.  Kennedy  knew  of  the  facts  In  this  case,  as  he  had  recently  been  fn 
Denver  as  a  member  of  a  sutKiomm lesion  to  Inquire  Into  certain  matters. 

It  will  be  seen  that  Mr.  J.  W.  Lee,  president  of  the  Pure  Oil  Trust, 
after  t^Btlfylng  that  the  cost  of  local  pipage  of  oil  was  only  seven  or  eight 
cents  a  barrel,  was  asked  the  epeclQc  question  whether  that  cost  Included 
fixed  charges,  and  he  replied  that  It  did  not.  This  question  and  reply,  which 
entirely  modified  the  effect  of  his  first  statement,  does  not  appear  In  the 
offlcial  report  Again,  the  following  question  and  answer  occurred  during 
the  testimony  of  Mr.  Dowe,  and  strangely  enough  they  do  Dot  appear  In  the 
official  report. 

"Q.  (By  Vlce<:halrman  PHILLIPS.)  Then  It  Is  quite  certain  that 
they  (the  trusts)  cannot  produce  as  cheaply  as  an  Individual  who  Is  capable 
of  managing  bis  own  affairs?  A.  I  don't  quite  agree  with  you  In  that,  Mr. 
Chairman;  I  would  tike  to  agree  with  you  entirely,  but  It  seems  to  me  that 
they  do  certainly  cheapen  the  cost  of  production." 

These  are  but  examples  of  numerous  eliminations  that  occur  through- 
out the  testimony.  To  ^ve  all  such  Instances  here  would  be  but  a  repetition 
of  what  is  shown  In  other  chapters  of  this  volume. 

The  Industrial  CommlsBlon  was  B  unique  organization  In  many  respects 
and  In  DO  way  was  It  more  so  than  In  the  convenient  manner  in  which  It 
secured  a  quorum.  The  commission  consisted  of  19  members,  but  It  Is  a 
perfectly  safe  statement  that  probably  not  over  five  of  Its  members  heard 
any  considerable  amount  of  the  testimony  that  was  given  before  It.  The 
average  attendance  throughout  all  the  hearings  that  were  held  In  Wash- 
ington was  probably  less  than  seven,  or  less  than  one-third  of  the  entire 
membership.  Yet  It  will  be  seen  that  In  Its  preliminary  report  of  March  1, 
1900,  recommendations  were  made  and  signed  by  IT  members.  In  tact,  by  all 
except  Senators  Daniel  and  Mallory,  Senator  Mallory  being  dangerously  111 
at  the  time  the  report  was  made.  But  very  few  members  of  the  commission 
having  heard  the  testimony  as  It  was  actually  given,  such  Information  as 
the  other  members  obtained  must  have  been  through  reading  the  garbled 
testimony  as  published  In  the  offlcial  report,  or  the  misleading  "review"  and 
"digest"  of  the  evidence.  Anyone  who  will  carefully  read  these  pages  can 
determine  to  what  extent  an  accurate  Judgment  of  the  facts  In  the  case,  as 
tar  as  they  refer  to  the  oil  Industry,  could  be  ascertained  from  the  ofllcial 
report  of  the  testimony. 

When  the  many  discrepancies  between  tbe  offlcial  record  and  the  steno- 
graphic report  of  the  testimony  taken  before  the  Industrial  Commission  In 
relation  to  the  oil  Industry  are  considered,  tbe  complaints  of  Mr.  M.  L.  Lock- 
wood,  regarding  eliminations  from  his  testimony,  seem  trifling,  and  yet  they 
called  forth,  when  presented  to  the  United  States  Senate,  severe  criticism. 
The  chief  elimination  complained  of  by  him  was  his  reference  to  a  distin- 
guished Jurist,  and  this  statement  was  stricken  from  the  ofllclal  report 
because  it  was  considered  Improper  to  allow  an  assault  on  the  personal  char- 
acter of  a  man  when  no  evidence  was  ofTered  to  sustain  the  charge.  This 
complaint  made  In  the  form  of  a  statement  by  Mr.  Lockwood  and  published 
in  the  Congressional  Record  of  the  Fifty-sixth  Congress,  together  with  the 
dlscusaioDS  concerning  it,  will  be  found  In  the  report  of  the  proceedln"a  of 
the  Senate  of  May  28,  May  29  and  June  1,  1900,  and  January  16,  1901.  These 
discussions  show  that  the  extent  to  which  testimony,  as  officially  published, 
does  not  agree  with  the  stenographic  report  of  It.  was  not  realized  bv  mem- 
bers of  the  commission  who  were  United  States  Senators.  Senator  Mallory, 
of  P^orlda.  a  member  of  the  commission.  In  replying  to  criticisms  by  Senator 
Allen  concerning  the  power  of  a  commission  to  revise  testimony,  declared 
that  from  his  experience  "the  case  of  Mr.  Lockwood  was  the  only  Instance 
In  which  there  was  any  ground  for  such  an  accusation."  The  following  la 
I^m  the  record  of  the  proceedings  of  the  Senate  of  May  28,  1300: 
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Mr.  MALLORT.  I  tblnlc  the  Senator  1b  mistaken  in  the  statement  he 
makes  to  the  effect  that  the  commlBston  excluded  such  eTldence  as  It  thought 
proper,  and  retained  such  evidence  as  it  thought  proper.  My  experience, 
which  extended  over  some  length  of  time,  was  that  the  case  of  Mr.  IiOCk- 
wood  was  the  only  instance  In  which  there  was  any  ground  for  such  an  accu- 
eation.  I  did  not  approve  of  It  myself;  but  at  the  same  time  on  an  Inveetlga- 
tion  I  found  that  what  was  excluded  from  Mr.  Lockwood's  statement  was  a 
series  of  personalities  directed  against  certain  iDdividuats,  in  which  their 
characters  were  assailed  witbont  any  benefit  that  would  come  to  the  public 
from  its  publication. 

Mr.  ALLEN.  I  agree  with  the  Senator  that  that  evidence  ought  to  have 
been  taken  out.    I  said  that  before  the  Senator  interrupted  me. 

Mr.  BUTLER.  I  will  say  to  the  Senator  from  Florida  that  I  have  seen 
what  purports  to  be  Mr.  Lockwood's  testimony  with  the  parts  that  have  been 
eliminated  marked  around,  and  there  are  a  great  many  facts  and  matter 
outside  of  personalities  so  marked.  I  do  not  know  whether  it  was  elimi- 
nated or  not,  and  I  can  not  know  until  I  see  the  report. 

Mr.  CAFPERY.  I  ask  the  Senator  from  Florida  whether  the  parts 
atrlckeit  out  of  Mr.  Lockwood's  testimony  embrace  only  personalities  and 
assaults  upon  the  court? 

Mr.  MALLORY.  That  is  my  recollection.  I  was  not  satlsQed  with  it, 
and  I  did  not  approve  of  striking  out  any  testimony;  but  I  examined  into  it, 
and  I  became  satlafled  that  It  was  nothing  which  It  was  material  to  ellm- 

Mr.  CAPFBRY.     There  were  no  facts  eliminated? 

Mr.  MALLORY.  No  facts  with  any  material  bearing  on  the  invei'lga- 
tlon  were  eliminated.    That  Is  my  recollection. 

The  following  discussion  will  throw  some  light  on  the  opinion  concern- 
ing the  editing  of  the  commission's  testimony  entertained  at  that  time  by 
Senators  who  were  members  of  the  commisalon  and  others: 

Mr.  JONES,  of  Arkansas.  In  connection  with  that  amendment  I  should 
like  to  ask  the  chairman  of  the  Industrial  Commission,  the  Senator  from 
South  Dakota,  one  question.  I  understand  among  the  other  sub-commltteea 
that  the  Industrial  Commission  has  an  editing  committee.    Is  that  true? 

Mr.  KYLE,    We  have  not  an  editing  committee,  properly  apeaklng. 

Mr.  JONES,  of  Arkansas.    You  have  no  editing  committee? 

Mr.  KYLB.  No;  that  Is,  not  tor  that  purpose.  What  does  the  Senator 
mean  by  "editing? " 

Mr.  JONES,  of  Arkansas.  For  the  purpose  of  editing  the  testimony 
taken  before  the  commission  and  changing  It  to  suit  the  views  of  that  par- 
ticular committee. 

Mr.  KYLE.    No;  we  have  no  committee  that  has  any  such  power  at  all. 

Mr.  JONES,  of  Arkansas.  I  have  been  told  by  a  memt)er  of  the  com- 
mlBsion  since  this  debate  has  been  going  on  that  such  is  the  fact;  and  the 
chairman  of  the  committee  tells  me  there  is  no  such  thing.  Of  course,  if 
what  he  tells  us — ~ 

Mr.  KYLE.  We  have  our  chief  stenographer,  who,  with  certain  other 
parties,  look  over  the  testimony  to  see  that  it  ia  grammatical  or  free  from 
minor  errors.  If  there  is  any  material  change,  it  is  made  by  the  whole  com- 
mission. 

Mr.  JONES,  of  Arkansas.  Who  are  the  other  parties?  The  Senator 
says  the  testimony  Is  gone  over  tjy  a  "stenographer  and  certain  other  par- 
ties." I  should  like  to  know  who  the  other  parties  are.  The  stenographer 
is  not  a  member  of  the  commission,  and  yet  he  is  authorized  to  go  over  the 
testimony.    Who  are  the  other  parlies? 

Mr.  KYLE.     The  other  parties  are  members  of  the  commission. 

Mr,  JONES,  of  Arkansas.     Who  are  they? 

Mr,  KYLB.  I  do  not  imow  that  I  can  offhand  name  the  men  who  per- 
form that  duty. 

Mr.  JONES,  of  Arkansas.    Who  Is  It  that  performs  that  duty? 

Mr.  KYLE.    I  do  not  remember  the  names. 

MR.  JONES,  of  Arkansas.     Is  it  a  roving  commisalon? 

Mr.  KYLB.    No;  It  is  not 
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Mr.  JONES,  of  Arkaueaa.  It  Is  a.  very  grave  charge  to  be  made,  tbat 
there  1b  an  editing  committee  In  this  commlBslan  who  take  up  tbe  testimony 
tJi  given  by  the  different  Individuals  and  change  it.  The  statement  has  been 
made  here  once  or  twice  on  the  floor  that  material  chaages  have  been  made 
in  the  testimony  of  witnesses,  and  that  has  been  denied.  I  understand  that 
these  statements  are  made.  As  I  stated  a  while  ago,  it  la  charged  that  there 
la  an  editing  committee  In  this  commission.  I  thought  that  was  a  most 
extraordinary  proceeding,  and  I  should  like  to  understand  it.  I  have  now 
Uie  positive  denial  of  the  Senator  from  South  Dakota,  the  chairman  of  the 
commission,  that  there  la  any  such  editing  committee.  Then  he  modifies  it 
bj  saying  that  they  have  no  power  to  act 

Mr.  KYLE.  No  power  to  act  without  the  advice  and  consent  of  the  whole 
commlselon. 

Mr.  JONES,  of  ArkansaB.     Then  there  is  an  editing  committee? 

Ur.  KYLiE.     That  is  the  whole  commlBSlon. 

Mr.  JQNBS.  of  Arkansas.  There  Is  an  editing  committee;  but  It  has 
no  power  to  act?  ' 

Mr.  KYLE.    It  has  no  power  to  act. 

Mr.  JONES,  of  Arkansas.  There  Is  an  editing  committee  that  has  no 
power  to  act? 

Mr.  KTLEL  But  it  has  the  power  to  edit  in  the  sense  of  making  minor 
corrections.  Who  edits  our  debates  in  the  Senate,  I  ask  the  Senator  from 
Arkanaoe,  but  our  chief  stenographer? 

Hr.  JONES,  of  Arkansas.  1  am  not  talking  about  the  debates  in  the 
Senate,  but  I  am  trying  to  find  out  about  the  reports  of  the  commission. 

Mr.  KYLE.    I  want  to  draw  the  parallel  between  the  two. 

Mr.  JONES,  of  Arkansas.    Go  ahead. 

Mr.  KYLE.  We  pursue  the  Bame  course  In  the  commiaston  that  Is  pur- 
sued in  this  body. 

Hr.  JONES,  of  Arkansas.    What  course  is  that,  I  should  tike  to  know? 

Mr,  KYLE.    What  la  the  course  pursued  here? 

Hr.  JONES,  of  Arkansas.  I  do  not  know.  I  never  reported  a  day  tn 
my  life. 

Mr.  KYLE.     T  think  the  Senator  does  understand  thoroughly. 

Mr.  JONES,  of  Arkansas.  I  do  not:  but  I  should  like  the  chairman  of 
the  commission  to  say  whether  there  is  an  editing  committee  appointed 
by  him? 

Mr.  KYLE.  None,  except  the  commission  itself,  which  only  has  the 
power  to  change  any  feature  of  the  testimony. 

Mr.  JONES,  of  Arkansas.  What  does  the  stenographer  do  and  what  do 
these  other  parties  doT 

Hr.  KYLE.  The  stenographer  has  power  to  change  certain  things;  that 
ia,  to  correct  the  phraseology;  and  we  have  printed  Instructions  as  to  that; 
to  correct  bad  grammar  and  things  like  that,  hut  not  change  In  any  material 
sense  the  meaning  of  a  sentence  of  the  testimony  taken  before  the  com- 
missloa. 

Mr.  HOAR.     May  I  ask  the  Senator  from  South  Dakota,  has  anybody  '' 
the  power  to  change  the  meaning  of  a  sentence? 

Hr.  KYLE.    No;  nobody  has  done  It,  and  nobody  has  any  power  to  do  It.  ' 

Mr.  JONES,  of  Arkansas.  How  does  the  Senator  know  that  the  editing 
committee  does  not  change  the  meaning  of  eentences?  Does  the  Senator 
read  over  all  their  recommendations  and  all  the  testimony? 

Mr.  KYLE.  All  the  proof  Is  gone  over  by  the  commission  as  a  whole, 
every  particle  of  IL  The  Bub<ommlttee  on  manufactures,  for  Instance,  goes 
over  the  proof  of  alt  the  testimony  taken  before  the  sub-committee  on  man- 
ufactures, and  the  sub-committee  on  apiculture  goea  over  entire  and  in 
detail  every  sentence  of  the  teatlmony  taken  by  the  sub-committee  on  agri- 
culture; and  after  seeing  that  the  typewritten  report  correaponda  to  the 
stenographic  notes,  If  there  are  any  materia]  changes  to  he  made,  auch  as 
personalities  referred  to  awhile  ago,  then  the  whole  commission  take  action. 
That  is  all. 

Mr.  JONES,  of  Arkansas.  I  thought  it  was  a  grave  charge  that  there 
was  an  editing  committee  to  go  over  the  statements  made  by  persons  who 
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Should  appear  before  Uie  commfsaloD,  &nd  because  Beveral  persoiia  wlio 
appeared  before  the  commtsBion  have  told  tne  that  their  teatlmony  was  out- 
rageouely  edited — which  I  was  stow  to  believe;  I  bad  doubts  about  it,  was 
tbe  reason  I  asked  the  question.  The  Senator  from  South  Dakota  has  told 
UB  that  there  was  no  such  committee,  and  then  that  "the  stenographer  and 
other  parties"  would  go  over  and  edit  It,  but  without  the  power  to  act  I 
accept  the  statement  made  by  the  Senator  from  South  Dakota  as  true;  but 
If  the  statement  made  by  other  persons  turns  out  to  be  true,  that  their 
statements  have  been  materially  changed  and  modified  b;  tbla  editing  com- 
mittee, It  Is  a  very  serious  matter,  in  my  opinion, 

Mr.  KYLB.  J  will  set  the  Senator  right  upon  this  matter.  Just  as  I 
stated  a  moment  ago,  the  witnesses  are  called  before  the  whole  commission, 
if  in  Washington,  and  their  testimony  taken.  If  a  sub-committee,  for  In- 
stance, should  go  to  Boston  or  elsewhere  to  take  testimony,  the  witnesses 
appear  before  the  sub-committee,  give  their  testimony,  and  the  stenographic 
notes  are  brouglit  to  the  commission's  headquarters,  dictated  to  typewriters, 
and  written  out.  Then  the  evidence  Is  read  over  and  the  chief  stenographer 
is  empowered,  under  the  printed  rules  of  the  commission,  to  make  minor 
changes  In  phraseology,  etc.,  but  in  no  case  to  change  the  meaning  of  any 
sentence. 

It  la  a  blessing,  let  me  say,  to  the  people  of  this  country  that  we  have 
a  chief  stenographer  who  edits  the  reports  of  what  goes  on  la  the  Senate  of 
tbe  United  States.  If  everything  was  published  Just  as  It  Is  taken  down 
and  not  changed  or  edited  by  tbe  chief  stenographer,  we  should  have  a 
queer  Record. 

Mr.  LODGE.    Will  the  Senator  allow  me  to  ask  him  a  question? 

Mr.  KYLE.    Certainly. 

Mr.  LODOB.  The  chief  stenographer  of  the  commission  simply  does 
ordinary  proof  reading. 

Mr.  KYLB.  Tbe  chief  stenographer  of  the  commission  simply  does 
proof  reading,  that  Is  all.  Then  the  copy  goes  Into  the  hands  of  the  sub- 
committee to  which  tbe  work  Is  assigned.  If  there  Is  any  change  In  the 
phraseology  or  any  cutting  out  of  tbe  testimony  that  makes  any  material 
change  wltb  regard  to  tbe  evidence,  tbe  whole  matter  Is  brought  before  the 
commission  as  a  body, 

Mr.  PENROSE.  I  should  like  to  Interrogate  the  Senator  from  Arkansas, 
If  be  will  permit  me? 

Mr.  JONES,  of  Arkansas,     Certainly. 

Mr.  PENROSE.  I  should  like  to  ask  the  Senator  whether  he  is  willing 
to  specify  what  Is  the  particular  testimony  be  refers  to.  and  to  give  the 
names  of  the  witnesses  whose  testimony  has  been  altered,  changed  or 
garbled? 

Mr.  JONBS,  of  Arkansas.  I  stated  a  while  ago,  but  I  suppose  the  Sen- 
ator was  not  present 

Mr.  PENROSE.    I  was  not  in  the  Chamber. 

Mr.  JONES,  of  Arkansas.  I  said  that  one  man,  who  stated  to  me  that 
his  testimony  has  been  materially  changed,  is  a  man  living  In  this  town,  by 
the  name  of  Schultels.  He  told  me  yesterday  that  every  material  statement 
made  by  him  had  been  taken  out  by  this  commission  and  that  his  statement 
was  not  printed  at  all  as  he  gave  It.  I  asked  him  If  he  had  the  testimony 
as  he  gave  It.  and  he  said  that  he  had,  I  then  asked  him  to  bring  It  to  me, 
so  t  could  take  the  statement  as  printed  by  the  commission  and  as  given 
by  him  before  the  commission  aU'd  could  compare  the  one  with  the  other  for 
the  purpose  of  calling  to  the  attention  of  tbe  Senate  end  of  the  chairman  of 
the  commission  that  fact,  but  he  has  not  brought  his  statement  to  me.  I 
know  nothing  more  about  It  than  what  he  has  said. 

The  Senator  from  South  Dakota  (Mr.  Pettlgrew)  alluded  to  another 
case  of  which  I  had  heard,  but  which  I  have  not  mentioned  at  all.  of  some 
man  whose  testimony  he  claimed  had  been  edited — that  of  Mr.  Lockwood,  I 
believe — but  outside  of  that  I  have  beard  of  another  statement  that  one  of 
the  Arbuckles  made  about  his  buying  sugar  lands  In  Cuba  and  the  reasons 
why  he  did  It.  and  that  every  word  of  the  statement  made  by  bim,  which 
was  thought  by  some  gentlemen  to  be  very  material  and  Important,  ^ 
stricken  out  of  the  report  of  the  commission.    Whether  these  ^~  ' 
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or  not  I  do  not  know.  I  etmply  state  what  I  have  beard  on  the  outside;  and 
that  Is  the  reason  I  haye  asked  whether  the  statement  made  that  there  was 
an  editing  committee,  which  took  the  liberty  of  changing  a  man's  statement 
in  his  absence,  was  true  or  not  true. 

Mr.  PBNROSEl  Hr.  President.  I  should  like  to  state,  as  a  member  ot 
that  commission,  that  1  never  heard  a  suggestion  of  the  alteration  or  sup- 
pression of  testimony  before  the  commission.  Neither  have  I.  at  the  few 
meetings  which  I  have  been  able  to  attend,  ever  heard  a  single  partisan 
suggestion  Infused  Into  the  proceedings  of  the  commission.  It  has  been 
InduBtrions,  painstaking,  conscientious,  and  careful.  In  my  Judgment;  al- 
though I  must  say  as  a  member  of  It,  I  have  not  been  able  to  devote  that 
time  and  attention  to  It  which  my  Interest  In  the  great  problems  confronting 
it  would  lead  me  to  do  had  I  the  time  and  the  opportunity. 

It  seems  to  me  that  these  charges  are  not  sufficiently  substantiated. 
They  are  groundless,  Irlvolous.  and  uncalled  for. 

Mr.  KYLE.    Will  the  Senator  allow  me  a  word  In  that  connection? 
Mr.  PENROSE.    Certainly. 

Mr.  KYLE.  The  original  stenographic  notes  of  the  testimony  taken 
before  the  commission  are  preserved  and  are  upon  the  flies  of  the  commis- 
sion, BO  that  a  comparison  can  be  made  by  anybody  at  any  time. 

I  will  state  that  I  corroborate  what  the  Senator  from  Pennsylvania  says. 
I  have  been  present  at  nearly  all  the  hearings  before  the  commission,  and 
I  have  not  known  It  to  be  the  case  that  alterations  of  substance  have  been 
made  In  the  testimony. 

Mr.  PENROSE.  As  to  the  appointments  of  these  commissioners  being 
based  upon  partisan  conslderatlone,  I  believe  that  almost  every  member  of 
that  commission  has  been  appointed  by  reason  of  his  record  as  a  student 
or  as  an  expert  In  labor  and  Industrial  matters,  or  by  reason  of  some  con- 
nection or  association  with  questions  of  that  character.  I  know  In  my  own 
case  my  desire  to  get  on  the  commission,  and  probably  the  reason  that  I 
was  appointed,  was  because  I  was  a  member  ol  the  Committee  on  Education 
and  Labor,  and  have  always  In  my  public  career  taken  an  interest  In  labor 
organizations  and  In  labor  matters,  which  are  such  Important  questions  In  the 
great  Industrial  State  which  I  represent 

I  believe  that  Is  also  true  of  the  Presidential  appointees;  that  they  are 
men  skilled,  expert,  who  have  a  distinct  record  in  questions  of  this  charac- 
ter. There  has  never  been  a  suaplclon  of  a  suggestion  of  partleanship  in 
any  hearing  or  any  proceeding  before  the  commission.  The  commission 
have  at  all  times  been  willing,  so  far  as  I  know,  to  hear  any  responsible 
person  who  was  willing  and  desirous  of  appearing  before  them,  and  they 
have  heard  him  at  length,  carefully  and  considerately,  and  I  have  every 
reason  to  suppose  that  testimony  has  been  accurately  taken  down,  and  Is 
preserved  In  the  archives  of  the  commission. 

Mr.  KYLE.  Mr,  President,  Just  one  word.  I  wish  to  say  In  regard  to 
Mr,  Lockwood's  testimony,  which  has  been  adverted  to  frequently  by  Sen- 
ators during  the  discussion  and  which  was  referred  to  by  the  Senator  from 
Florida  (Mr.  Mallory)  only  a  few  moments  ago,  that  the  whole  matter  was 
taken  up  by  the  commission,  nineteen  members,  and  discussed.  The  com- 
mission were  unanimous  that  those  personal  attacks  should  be  expunged 
from  the  testimony.  By  a  subsequent  examination  of  the  whole  transac- 
tion the  Senator  from  Florida  became  convinced  that  It  should  be  stricken 

In  reference  to  the  two  men  who  have  made  the  criticisms,  Mr.  Martin 
and  Mr.  Schultels,  I  will  state  that  they  were  very  strong  and  urgent  appli- 
cants for  positions  upon  the  commUslon.  Had  they  succeeded  lery  likely 
the  commission  would  have  been  properly  constituted;  but  since  other  par- 
ties were  chosen  It  Is  all  wrong. 

Mr.  CHANDLER.  I  beg  to  say  to  the  Senator  from  South  Dakota  that 
that  does  not  dispose  of  the  exact  Issue  that  Is  now  fairly  before  the  Senate, 
and  that  Is,  whether  testimony  actually  given  by  witnesses  has  been  changed 
by  the  commission.  We  are  not  discussing  Questions  of  grammar,  questions 
ot  punctuation,  petty  changes  that  reporters  make  for  witnesses  or  speak- 
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era,  unless  tbe  witnesses  or  spaakers  make  them  themselves  when  they 
revise  the  tranacrlDtlon  ol  the  notes.  We  ftre  discussing  the  question  whether 
substantial  changes  have  been  made  In  the  testimony  actually  given  by 
wltneasee  before  the  commission. 

Mr.  KYLE.  If  the  Senator  will  allow  me.  I  think  I  stated  while  the 
Senator  was  out  of  the  Chamber  that  no  witness'  testimony  had  been  modi- 
fled  or  changed  In  any  material  point  Where  a  witness  made  a  rersonal 
attack  on  Individuals,  as  Mr.  Lockwood  did.  It  was  thought  not  wise  for  the 
commission  to  incorporate  that  In  the  printed  report 

Mr.  CHANDLER.  I  have  not  been  out  of  the  chamber.  I  have  heard 
what  the  Senator  said;  and  with  his  permission  I  will  go  on  with  my 
remarks. 

Mr.  KTLB.  I  beg  the  Senator's  pardon.  I  thought  probably  be  had  not 
heard  what  I  said. 

Mr.  CHANDLER    I  have  heard  it  twice  now. 

Mr.  KYLE.  The  commlsBlon  has  never  stricken  from  the  testimony 
anything,  even  of  this  character,  without  the  unanimous  consent  practically 
of  all  the  com  miss  loners. 

Mr.  CHANDLER.  I  desire  to  say  that  the  power  which  the  Senator 
admits  that  the  commission  exercises  Is  a  very  dangerous  power.  I  am 
speaking  now  of  the  substantial  changes  In  the  testimony  ol  a  witness, 
whether  by  altering  expressions  or  by  omitting  substantial  gtateroents  made 
by  a  witness.  I  want  to  say  that  which  I  would  have  said  before  this  time 
If  the  Senator  had  not  Interrupted  me  to  repeat  the  statement  he  has  made. 
There  should  be  no  such  change  made  by  the  commission  unless  they  make  a 
memorandum  and  Incorporate  It  In  their  record,  showing  exactly  what  they 
have  stricken  out  of  the  testimony  of  the  witness  and  the  reason  why  they 
have  stricken  It  out 

There  have  been  sufficient  statements  made  here  to-day  on  the  floor  to 
lead  me  to  say  that  I  think  the  Senator  from  South  Dakota  ought  to  make  a 
more  careful  statement  to  the  Senate,  not  negatively  denying  that  anything 
has  been  stricken  out  except  a  few  personal  matters  which  the  commission 
thought  ought  to  go  out;  but  a  statement  affirmatively  showing  what  has 
been  stricken  out;  how  many  witnesses  have  had  sentences,  paragraphs, 
pages  eliminated  by  order  ot  the  commission.  1  do  not  think  the  oral  state- 
ment made  by  the  Senator  from  South  Dakota  sufficiently  covers  the  ground. 
A  suspicion  has  been  aroused  in  connection  with  these  statements.  I  do 
not  assume  that  because  Mr.  Lockwood  wanted  to  be  a  member  of  this 
body,  if  he  ever  did,  and  was  not  appointed,  or  Mr.  Schultels 

Mr.  PETTIQREIW.  Mr.  Lockwood  never  wasted  to  be.  There  Is  no 
Btich  charge. 

Mr.  QALLINGER,    Mr.  Schultels  and  Mr.  MarUn. 

Mr.  CHANDLER.  I  do  not  assume  that  because  Mr.  Lockwood  Is  dis- 
satisfied with  what  the  commission  has  been  doing  therefore  he  makes  a 
false  charge.  1  do  not  believe  that  Mr.  Schultels  or  Mr.  Martin,  because 
they  were  disappointed  In  not  being  made  members  of  the  commission,  If 
they  were  so  disappointed,  have  been  making  false  charges  against  the 
commission.  I  think  they  are  honest  as  I  think  the  commission  have  In- 
tended to  do  exactly  right  But  I  do  say  that  after  all  the  state- 
ments which  have  been  made  In  this  chamber  to-day  the  chairman  of  the 
commission  ought  to  prepare  and  submit  to  the  Senate  a  memorandum  tell- 
ing us  what  has  been  done  In  the  way  of  eliminating  testimony,  and  let  ns 
Icnow  how  tar  the  commission  is  undertaking  to  eliminate  testimony  actually 
given  before  the  commission. 

Mr.  KYLE.  Will  the  Senator  from  New  Hampshire  allow  meT  I  think 
I  can  take  It  upon  myself  to  do  that  We  have  the  original  notes  of  all  the 
testimony  taken  and  all  the  manuscript 'presented  to  the  commlsBlon,  and  I 
think  I  can  give  him  exactly  the  Information  he  desires. 

Mr.  CHANDLER.  Mr.  Schultels  and  Mr.  Martin  may  be  disappointed 
men,  but  I  believe  they  are  honest,  and  the  statements  that  have  been  made 
In  this  Chamber  and  have  gone  out  to  the  world  to^ay  will  create  an  un- 
pleasant Impression,  which  I  believe  the  chairman  of  the  commission  can 
wholly  dissipate  If  to-morrow  he  will  make  and  eabmlt  to  the  Senate  sncb  a 
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sUtement  u  I  have  Indicated.  I  do  not  desire  tbat  the  bill  ahall  be  delayed 
tor  tbe  purpoM  of  having  the  explanation.  What  the  Senator  may  submit 
to  the  Senate  will  not  change  tbe  legtelatlon,  and  I  bope  we  will  dispose  ot 
thlB  paragraph  and  go  on  with  the  bill. 

But  I  further  hope  the  Senator  from  South  Dakota  will  make  a  memor- 
andum on  tbU  subject  that  can  be  submitted  to  the  Senate  and  that  we  can 
send  out  to  tbe  public  to  wholly  dissipate  the  impression  that  will  be  created 
by  this  day's  debate  If  he  does  not  deal  a  little  more  satisfactorily  with  the 
subject  than  he  has  by  the  general  statement  that  nothing  is  eliminated 
except  by  the  decistou  of  the  commission. 

On  the  following  day,  May  29,  1900,  Ur.  Kyle  presented  from  the  Indus- 
trial Commission  an  explanation  concerning  the  changes  that  had  been 
made  in  the  testimony  of  Mr.  Lockwood.  This  explanation  was  concluded 
as  follows: 

It  may  be  said  generally  of  the  method  pursued  by  the  commlBstan  In  the  treat- 
ment  ot  teatlmany  for  print  that  each  wltneaa  Is  ([IveD  the  fullest  opportunity  to 
have  his  remarks  appear  In  the  exact  shape  in  which  he  deitres  them  to  appear.  To 
explain:  Tbe  BtenogrB.pher's  notea  ol  Lestlmony  are  placed  In  the  hands  ot  the  chief 
BtenOBiHpher.  It  becomea  hie  function  to  set  the  copy  ready  for  the  printer.  In  doing 
this,  he  1h  not  permitted  to  change  the  purport  of  the  witness'  testimony  or  to 
give  It  any  other  color  than  that  which  the  witness  himself  gave  to  It  when  on 
the  stand,  but  he  Is  permitted  and  instructed  to  cut  out  matter  that  Is  repeated  in 
rAhtr  forms  elsewhere  Id  that  witness'  testimony  and  to  correct  nutnltest  errors  ot 
giammar.  When  he  ts  In  doubt  as  to  the  propriety  ot  atrtklng  out  s.  repetition  or 
clearing  up  an  obscure  phrase,  he  submits  the  point  to  the  commission  tor  Its  action. 
His  freedom  with  the  copy,  however,  is  carefully  circumscribed  by  the  following 
rules  adopted  by  tbe  commission  for  his  guidance. 

1.  Orsmmatlcsl  errors  should  be  corrected  In  all  Instances. 

2.  Kepetitlons  which  do  not  serve  to  emphasise  or  make  clearer  matter  under 
examination  shall  be  cut  out. 

a.  Personal  oplnlona  ol  commissioners  must  be  ellmmated. 

4.  The  name  of  the  wltoess,  when  used  In  a  question  addressed  to  him,  must  be 

5.  Remarks  of  commissioners  Immediately  preceding  questions,  which  do  not 
tnuke  the  questions  clearer  to  the  witness,  must  be  omitted. 

S.  Answers  of  commissionerR  to  questions  askEd  of  witnesses  by  commissioners 
must  be  cut  out. 

T.  Opening  remarks  of  presiding  ofllcer.  with  explanation  to  witness  of  mode  at 
eiamlnntlcn,  shall  not  go  In  the  record.  Complimentary  remarks  of  presiding  ofD- 
cer  at  conclusion  of  testimony  sre  to  t>e  omitted,  but  the  reply  ol  witnesses  to  same. 
If  bearing  on  (he  well-being  ol  their  organisations  or  Industries  or  to  the  work  ot  the 
commission,  shall  be  printed. 

S.  I>eadlng  features  (as  known  in  law)  of  a  question  should  be  avoided  as  much 
as  possible. 

8.  Where  the  meaning  ot  a  question  or  answer  Is  doubtful.  It  may  be  left  Intact 
or  submitted  to  the  comnoIssloDer  asking  the  question. 

10.  When  partisan  politics  appears  In  question  or  testimony,  tbe  same  shall.  In 
accordancv  with  the  rule  of  the  commission,  be  eliminated. 

U.  The  name  of  a  previously  examined  witness  shsU  not  be  printed  In  questions 
tending  to  the  contrsdlctlon  of  his  testimony. 

12.  Witnesses  will  not  be  permitted,  without  the  consent  ot  the  commission,  to 
eliminate  material  parts  of  their  testimony  or  chssKe  the  farm  of  questions. 

That  In  this  trestment  of  testimony  no  Injustice  may  be  done  to  any  witness,  the 
testimony  Is  submitted  to  eacb  witness  In  type  proofs  after  tbe  chief  stenographer 
has  revised  11.  Tbe  witness  is  permitted  to  make  whatever  changes  in  the  type  be 
desires:  and  the  officers  of  tbe  commission  are  careful  to  se«  that  the  pages  go  to 
press  In  the  exact  shape  in  which  tbe  witness  himself  prepares  them.  It  may  be 
worth  the  while  to  add  that  no  witness  has  ever  yet  complained,  after  an  Inspection 
of  his  proof,  that  either  the  chief  stenographer  or  the  commission  has  garbled  bis 
testimony  in  the  smallest  posalble  way  or  changed  its  purport  or  tenor;  snd  that, 
with  the  exception  of  Mr.  Lockwood.  none  has  yet  complained  to  the  commis- 
sion that  his  testimony  as  Anally  printed  has  misrepresented  him  In  the  leut.  ,^.,  . 
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Another  complaiat  concerning  an  alleged  clmnEe  made  In  the  report  ot 
hlB  testimony  waa  made  by  Mr.  Locbwood  In  tbe  lollowlng  letter,  which  was 
Inserted  in  the  CongreBelonal  Record  of  January  IS,  1901: 

Zellenople,  Pa.,  January  14, .1801. 

Dear  Blr— Tou  will  remembet  that  I  wrote  you  Bhorlly  before  the  adjournment  of 
the  Senate  last  BUmmer  calllDB  your  attention  Co  the  fact  that  yau  had  preHent?il  to 
the  Senate  ana  printed  In  Record,  which  appears  on  page  tT36,  what  purported  to  be 
a  portion  ol  my  testimony  before  the  Industrial  CommlBBlon,  In  which.  In  anewer  to 
an  Inquiry  ai  to  what  1  knew  of  the  corruption  fund  in  New  York  State,  I  wag  made 
to  Bay,  "No;  I  did  not  Bay  a  corruption  fund,  but  from  what  1  know  of  the  campaign 
I  am  satlsflcd  that  there  was  a  lot  of  money  used."  The  answer,  aa  you  have  It  re- 
corded. maJces  me  swear  that  I  did  not  aay  what  I  had  ]UBt  laid.  My  true  answer 
to  that  Inquiry  was,  "Oh,  1  did  not  aee  the  corruption  fund,  but  from,  what  I  know  ot 
the  esmpaJgn  I  am  aatlBtled  there  waa  a  lot  of  money  used."  The  answer  aa  re- 
corded In  the  Congressional  Record  subatllutes  the  word  "No"  for  "Oh"  and  the 
words  "aaj-  a"  tor  the  words  "see  the,"  which  aullrely  changes  the  meaning. 

Will  you  kindly  have  this  correction  entered  In  tlie  Record,  that  It  may  conform 
to  the  facts  and  undo,  as  far  hb  possible,  the  wrong  that  has  been  done  me7  Tou 
will  remember  that  In  our  correspondence  over  the  matter  Professor  Jenka  ex- 
plained how  he  thought  the  mistake  might  have  been  made. 

Yours  most  truly. 

M.  L.  LOCKWOOD. 
Senator  Kyle,  Senate  Chamber,  Washington,  D.  C. 

According  to  the  etenoKrapbic  report  used  In  making  the  comparisons 
contained  In  this  volume,  Mr.  Lock  wood  said  Just  what  he  was  reported  as 
saying  by  the  commleelon's  stenographer.  The  question  and  answer  referred 
to  by  him,  according  to  this  report,  followe: 

Q.  Vice-chairman  PHILLIPS.  You  are  not  willing  here  to  teetlfy  that  he 
was  elec.ed  by  a  conuptlon  fund,  positively?  A.  No;  I  don't  say  a  corruption 
fund,  but  from  what  I  know  of  the  campaign  I  am  satisfled  there  was  a  lot 
ot  money  used. 


CHAPTER  IV. 

MISLEADING  STATEMEPTTS  IN  THE  COMMISSIONS 
REVIEW  AND  DIGEST  OF  EVIDENCE. 

The  Industrial  Commission  In  making  Its  report  to  Congress  has  under- 
taken to  introduce  an  Innovation  In  the  manner  of  presenting  the  testimony 
taken  by  IL  This  Innovation  consfHte  of  a  "review  of  evidence"  and  a 
"dlgeat  of  evidence."  In  which  It  has  been  sought  to  present  In  condensed 
form  the  salient  features  of  the  testimony.  These  compilations  form  a  sort 
of  "royal  road  to  knowledge,"  a  meane  by  which  a  busy  man  may  learn  by 
a  few  hours  of  reading  what  Is  contained  In  htmdreda  of  pages  of  testimony. 
As  a  means  of  securing  a  general  understanding  ot  the  testimony  with  more 
or  less  accuracy  this  Is  a  fairly  satisfactory  method,  but  if  It  should  be 
relied  upon  to  any  extent  by  Senators  and  Representatives  as  a  means  of 
securing  Information  on  which  to  base  their  Judgment  In  voting  upon  any 
recommendation  of  the  commission.  It  would  be  a  woefully  disappointing 
affair,  as  It  would  be  for  any  one  who  really  desires  to  know  the  facts  in 
the  case. 

The  "review"  and  "digest"  naturally  have  the  weakness  of  all  snch 
efforts  of  men  to  see  things  through  the  eyes  ot  some  one  else.  It  has  gen- 
erally been  considered  a  most  difficult  task  to  state  what  testimony  as  a 
whole  does  show  when  there  are  various  qualifying  statements  which  often 
nullify  the  entire  force  of  the  statements  to  which  they  refer.  If  the  com- 
mission does  not  anticipate  that  their  review  and  digest  of  evidence  will  be 
taken  serlonsly  and  used  as  a  means  for  forming  an  Intelligent  judgment 
of  what  the  testimony  shows,  It  cannot  be  severely  criticised,  but  If  it  Is 
seriously  offered  as  correctly  reflecting  the  essential  featuree  ot  the  testi- 
mony it  can  not  be  defended.  n.jn  j-  ;  ^  Httl^JIL' 
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The  fact  iB,  Instead  of  having  made  a  great  dlacoverr  in  preaentlng  a 
"review  of  evidence"  and  a  "digest  of  evidence,"  the  Industrial  Commission 
merely  tell  Into  a  snare  whlcb  many  other  men  have  been  avoiding  In  the 
past.  Tbere  are  numeious  publicatlonB  which  might  be  "digested"  In  a 
hundredth  part  of  the  space  they  occupy,  and  for  popular  Information  It  has 
frequently  been  done.  The  elaborate  statistical  reports  of  the  Commis- 
sioner of  Labor  might  have  been  preeented  eo  that  their  meaning  could  be 
told  in  simple  and  brief  statements,  but  no  such  effort  has  ever  been  made 
officially,  beyond  explanatlouB  of  the  statistics  themselves — summarizing  the 
Btntlstics  by  giving  totals  and  other  simple  facts  that  can  not  be  disputed. 
The  Commissioner  of  Labor  has  not  neglected  to  digest  his  statistics  because 
he  did  not  think  of  It  or  because  he  has  not  been  Importuned  by  the  Inex- 
perienced to  do  so  It  has  simply  been  because  he  has  realized  that  In  order 
that  a  man  may  form  a  reliable  Judgment  on  certain  statements,  he  must 
see  the  statements  themselves  and  not  be  told  what  some  one  else  thinks 
they  show.  His  reports  have  been  reviewed  many  times  by  those  who  have 
cared  to  do  so,  and  they  are  subjects  for  innumerable  reviews  In  the  future, 
but  the  first  olSclal  review  Is  yet  to  appear. 

In  the  Industrial  Commission's  "review  of  evidence,"  submitted  on  the 
subject  of  trusts,  an  attempt  has  been  made  to  review  testimony  that  covers 
l,2fi2  printed  pages  In  30  pages,  and  In  the  "digest  of  testimony"  214  pages 
are  devoted  to  a  more  extensive  summary  of  this  testimony.  In  other 
chapters  It  will  be  seen  that  the  report  of  testimony  on  which  these  sum- 
maries are  based  does  not  accord  with  the  stenographic  report.  If  the 
report  of  testimony  itself  Is  not  a  reliable  reproduction  Of  the  evidence  sub- 
mitted, any  review  or  digest  based  on  it  can  not  be  reliable,  however  closely 
Its  statements  may  conform  to  the  text  of  the  report.  But  it  will  be  seen  by, 
a  careful  comparison  of  the  statements  made  in  both  the  review  and  the 
digest  that  they  do  not  accurately  reflect  the  official  report  of  testimony. 
Statements  of  an  important  nature  are  made  In  the  summaries,  and  when  It 
Is  sought  to  verify  tbem  it  is  shown  that  they  are  not  warranted  by  the 
replies  of  the  witnesses.  Either  the  witness  is  directly  misrepresented  or 
no  account  is  taken  of  qualifying  statements  made  by  him  in  connection 
with  his  II ret  remark. 

These  tacts,  concerning  both  the  official  report  of  the  testimony  Itself 
and  the  review  and  digest  based  on  it,  make  the  opening  sentence  of  the 
commission's  preliminary  report  on  trusts  somewhat  amusing.  After  citing 
the  act  of  Congress  creating  the  commission,  the  report  says: 

"As  the  subject  ot  'trusts,'  or  industrial  combinations,  seemed  to  be  one 
upon  which  there  was  pressing  demand  lor  trustworthy  information,  your 
commission  gave  it  eariy  attention." 

Another  evidence  of  the  tender  solicitude  with  which  Vice-Chairman 
Phillips'  trust,  the  Pure  OH  Trust,  Is  cared  tor  in  the  report  of  the  commis- 
sion Is  given  In  the  Review  of  evidence  (p.  10).*  This  trust  is  referred  to 
In  the  tollowing  language: 

"A  somewhat  similar  form  of  organization,  however, — the  voting  trust — 
la  found  at  times.  In  this  torn  of  trust  the  holders  of  at  least  a  majority  ot 
stock  ot  a  single  corporation  put  their  stock  Into  the  hands  of  trustees  for 
the  purpose  of  voting  it,  retaining  for  themselves  all  the  privileges  of  draw- 
ing dividends  and  making  transfers.  Such  a  voting  trust  has  been  formed, 
it  is  claimed.  In  the  case  ot  the  Pure  Oil  Company — an  organization  of  the 
independent  oil  Interests — tor  the  sake  ot  protecting  a  majority  ot  the  stock 
against  purchase  by  the  Standard  Oil  Company.  The  Standard  bad  bou^t 
large  blocks  of  stock  before  in  another  independent  company  with  the  prob- 
able purpose  of  securing  control.  It  will  be  observed  that  the  purpose  of 
such  a  trust  Is  not  to  unite  various  corporations  under  one  management, 
liut  to  secure  in  perpetuity  an  agreed-upon  policy  without  danger  of  Inter- 
ference through  sales  of  individual  shareholders.  Some  profess  to  find 
danger  In  this  form  ot  voting  trust,  while  others  think  It  decidedly  bene- 
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llclaL  It  Is,  however,  true  that  thla  form  of  trust  may  pat  th«  direction  of  a. 
company  Into  the  bands  of  a  comparatively  few  members,  the  trustees,  who 
are  In  this  way  able  to  manage  the  affairs  of  the  company  and  to  secure  It 
a  permanent  policy  (whatever  later  wishes  of  stockholders  may  be)  such 
as  could  not  be  secured  under  the  ordinary  corporate  management  with  so- 
great  certainty.  At  any  rate,  as  a  form  of  corporate  combination  for  the 
sake  of  securing  monopolistic  control,  tbe  voting  trust  does  not  seem  to  be 
now  Id  vogue." 

Tbe  reviewer  adopts  the  argument  of  the  comiratltors  of  the  Standard 
Oil  Company  that  the  purpose  of  their  voting  trust  was  "not  to  unite  various 
corporations  under  one  management,  but  to  secure  in  perpetuity  an  agreed- 
upon  policy  without  danger  of  Interference  through  sales  of  Individual  share- 
holders."  The  logical  result  of  such  an  arrangement.  If  carried  out  to  Its 
fullest  extent,  would  be  that  the  trustees  could  pursue  a  policy  tor  their 
own  selfish  Interests  and  bankrupt  the  company,  while  the  men  who  would 
suffer  financial  loss  by  their  action  could  In  no  way  control  them. 

It  is  also  asserted  that  such  a  trust  "may  put  the  direction  of  a  company 
into  the  hands  of  a  comparatively  few  members."  Anyone  who  has  read 
the  form  of  voting  trust  of  the  Pure  Oil  Trust  will  discover  that  not  only 
may  the  result  Indicated  be  realized,  but  that  It  was  the  central  feature  of 
the  trust  and  If  It  was  not  formed  for  that  purpose  It  is  hard  to  discover  a 
reason  for  its  existence. 

In  tbe  review  (p.  17)  in  commenting  on  the  Standard's  operation  of  pipe 
lines,  It  is  asserted  that  "they"  (Standard  Oil  witnesses)  "also  conceded 
that  at  times  the  Standard  has  paid  premiums  for  tbe  sake  of  forcing  a 
competitor  out  of  the  business  and  that  under  similar  circumstances  It 
would  do  it  again." 

The  testimony  of  witnesses  connected  with  the  Standard  Oil  Company 
will  be  studied  In  vain  In  any  effort  to  Ond  a  Justification  for  tbe  above 
statement  The  review  refers  to  the  testimony  ot  Mr.  Archbold  and  Mr. 
Rogers  as  If  It  formed  the  basis  of  the  statement.  The  part  of  the  testi- 
mony of  Mr.  Archbold,  which  comes  nearest  to  containing  the  assertion  that 
premiums  were  put  on  oil  "for  the  sake  of  forcing  a  competitor  out  of  the 
business."  etc.,  follows  (p.  676) : 

"Q.  In  the  producing  districts?  A.  The  premiums  are  usually  the  re- 
sult of  the  question  of  value  !n  the  different  parts  of  the  district.  I  will  not 
say  that  In  some  cases  they  have  not  been  lower  somewhat,  caused  by  com- 
petition; where  we  have  had  private  facilities  In  certain  districts  to  take 
care  of  tbe  oil,  and  other  people  have  come  In  and  tried  to  take  it  away 
from  us.  In  some  cases  we  may  have  paid  more  than  we  would  like  to  pay. 
I  cannot  say;  perhaps  that  Is  so;  but.  as  a  rule.  In  the  special  case  of  the 
Franklin  oil  and  the  case  of  the  Lima  oil  and  Sclo  oil,  that  is  not  it  It 
centers  entirely  on  the  question  of  value. 

"Q.  I  infer  from  what  you  say  that  at  times,  in  order  to  dispose  of 
competitors,  the  premiums  have  been  kept  on  till  tbe  competitors  have  been 
bought  out  and  have  been  dropped  afterwards?  A.  As  I  said,  when  our 
business  has  been  attacked  we  have' endeavored  to  protect  It. 

"Q.  (By  Vice-chairman  PHILLIPS.)  I  am  somewhat  familiar  with  the 
pipe  line  business  in  the  oil  fields.  Take  our  district,  where  an  Independent 
line  went  In  a  short  distance  from  Oil  City;  a  premium  was  put  on  that  oil, 
and  no  one  claimed  that  that  oil  was  more  valuable  than  Oil  Creek  oil  or 
other  oil.  It  was  not  pnt  on  there  on  account  of  the  value  of  the  oil. 
A.  As  I  have  already  said,  that  may  be  a  case  in  point;  where  we  have 
found,  after  providing  these  special  facilities,  which  have  no  value  for  any 
other  purpose,  that  our  business  was  attacked  by  a  newcomer  we  have,  of 
course,  endeavored  to  protect  It." 

It  will  be  seen  that  the  references  to  forcing  a  competitor  are  limited  to 
the  questions  that  were  asked  Mr.  Archbold.  It  Is  presumed  that  this 
Review  of  Evidence  is  a  review  of  the  evidence  of  witnesses  who  were  on 
the  stand  and  not  of  the  "evidence"  contained  or  implied  In  the  questions 
asked  the  witnesses  by  the  vice-chairman  of  the  commission,  one  of  his 
competitors,  or  any  other  questioner.  If  It  can  be  admitted  that  the  Standard 
Oil  Company  Is  to  be  judged  by  the  questions  of  hostile  competitors,  or  any 
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one  else,  there  would  be  no  limit  to  the  findings  of  tbe  commlaBlon.  There 
1b  a  Taet  difference  between  pa7lnK  a  premium  to  secure  raw  material  needed 
hy  a  manufacturer  In  competition  with  others  and  paying  It  to  force  the 
competitor  out  of  bnelnesB.  It  Is  difficult  to  Imagine  how  the  Standard  OU 
Company  could  secure  crude  oil  without  bidding  tor  !t  against  Its  com- 
petitors. 

Here  Is  another  remarkable  statement  which  appears  in  the  rerlew 
(p.  17): 

"Owing  to  "Qfls  control  (which  seems  to  be  In  the  main  conceded  by  the 
witnesses  on  behalf  of  the  Standard  OU  Company)  some  of  the  witnesses 
assert  that  the  tables  and  charts  of  prices  ot  crude  and  export  refined  oil, 
which  show  also  the  ratios  or  margins  between  them,  mlerepreaent  In  many 
cases  the  real  state  of  the  business.  If  the  prices  of  crude  oil  are  fixed  arbi- 
trarily for  the  purposes  of  buying  up  oil  territory,  of  buying  out  competing 
pipe  lines,  or  of  raising  the  cost  to  Independent  refiners,  or  If  losses  on 
refined  export  oil  are  recouped  by  raising  the  price  of  American  refined, 
such  figures  can  hardly  be  an  Indication  of  the  real  condition  of  the  busi- 
ness. On  the  other  band,  the  testimony  ot  Mr.  Lee  !n  explaining  the  course 
of  prices  of  crude  oil  over  a  series  of  years  seems  to  show  that  he  also  be- 
lieves that  the  amount  of  the  output  has.  In  spite  of  mOny  arbftrEur  acts  of 
the  Standard,  in  the  long  run  and  on  the  whole  been  certainly  a  very  Im- 
portant It  not  the  chief  cause  In  determining  Its  variations  In  price." 

The  above  la  an  interesting  collection  of  "Ifa"  and  the  conclusion  of 
the  reviewer  baaed  on  them.  The  review  might  have  been  made  still  more 
Interesting  If  the  subjunctive  inood  had  been  resorted  to  still  farther.  The 
reviewer  might  have  declared  that  If  the  Standard  Oil  Company  fixes  the 
prices  at  which  It  buys  crude  and  sells  refined  oil  It  might  fix  for  the  crude 
a  Btlll  smaller  price  than  that  which  prevails,  while  It  might  sell  refined 
oil  at  11  a  gallon,  and  If  the  public  should  continue  to  buy  refined  oil  at  that 
price  the  Standard  would  probably  make  GOO  times  the  profit  it  receives.  In 
which  case  the  profit  would  be  extortionate  and  the  American  public  would 
be  treated  outrageously.  Only  the  imagination  of  Jules  Verne  would  be 
capable  of  properly  developing  the  possibilities  of  "it,"  Colonel  Sellers  made 
a  masterful  use  of  "If,"  but  strangely  enough  every  Inhabitant  ot  the  earth 
didn't  have  sore  eyes  and  didn't  buy  his  eye  water.  Then  again.  If  some- 
thing had  really  turned  up  Mlcawber  would  have  had  a  full  larder,  but  as  he 
was  only  able  to  pay  his  bills  in  the  subjunctive  mood  he  had  a  hard  time 
with  his  creditors. 

The  review  divulges  another  business  principle  In  commenting  on  ways 
of  controlling  prices  (p.  IS) : 

"A  manufacturer  who  controls  so  large  a  proportion  of  the  product  as 
do  some  ot  these  combinations  can,  beyond  question,  to  a  considerable  de- 
gree control  the  price.  Throwing  Into  the  market  s  large  amount  of  goods 
at  one  time  tends  to  lower  the  price.  Likewise,  one  who  controls  plants 
enough  to  supply  the  entire  normal  demand  of  the  country  can,  evidently, 
by  closing  some  of  these  plants,  readily  raise  the  price," 

This  Is  another  and  a  new  form  of  asserting  the  law  of  supply  and 
demand.  Manufacturers  of  the  country  should  be  prompt  In  adopting  this 
method  of  increasing  the  price  of  their  products. 

"One  who  controls  plants  enough  to  supply  the  entire  normal  demand 
ot  the  country  can,  evidently,  by  closing  some  ot  these  plants,  readily  raise 
the  price."  Of  course  while  It  was  curtailing  Its  output  no  one  else  would 
supply  the  demand.  According  to  this  declaration  of  a  new  principle  It  Is 
not  necessary  for  a  manufacturer  to  have  a  monopoly  ot  a  product  In  order 
to  control  Its  price.  If  he  boa  plants  enough  to  supply  the  normal  demand 
he  can  close  some  of  them  and  raise  the  price. 

Still  another  remarkable  statement  in  the  review  follows  (p.  18): 

"The  custom  has  re^larly  been  for  some  years  for  the  Standard  Oil 
Company  to  announce  from  day  to  day  the  price  which  It  would  pay  for 
crude  petroleum  and  the  price  at  which  It  would  sell  refined  petroleum. 
This  price  Is  generally  accepted  as  the  market  price,  and  competitors  follow." 

It  would  be  difficult  to  find  anyone  who  does  not  "announce"  the  price 
he  wilt  pay  and  at  which  he  will  sell  whatever  he  has.    The  bidders  at  an 
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auction  sale  announce  the  price  they  will  pay  every  time  they  offer  a  bid. 
Vlce^halrman  PhllUpB  announced,  when  he  appeared  as  a  wltnees  before 
tile  commission,  that  he  would  not  take  100  per  cent,  profit  for  his  stoclc 
In  the  pipe  lines  of  the  Pure  Oil  Trust  combination,  but  he  didn't  startle  the 
stock  market  by  this  "flilng"  of  a  price.  The  mere  fact  that  the  Standard 
Oil  Company  "announces"  daily  the  price  it  will  pay  and  the  price  at  which 
it  will  sell  proves  that  It  Is  complying  with  the  laws  of  trade— proves  that 
It  Is  bargaining  every  day  under  the  Influence  of  the  markets  of  the  world. 
Otherwise  there  would  be  no  reaeon  to  "announce"  Its  price  dally-  It  could 
simply  "announce"  its  price  for  all  time. 

Referring  to  the  charges  that  the  railroads  purchase  lubricating  oils 
from  the  Standard  Oil  Company  at  high  rates,  and  In  that  way  give  the 
Standard  Oil  Company  what  Is  equivalent  to  a  rebate  in  freight,  the  review 
states  that  Mr.  Howard  Page  asserted  "that  In  every  case  it  (the  Standard 
Oil  Company]  guaranteed  to  the  railroads  aa  low  cost  per  train  mile  as  could 
or  would  be  furnished  by  any  of  its  opponents." 

The  fact  Is,  Mr.  Page  stated  (p.  756-757)  that  the  Oalena  Oil  Company 
always  guarantees  that  the  cost  of  lubricating  a  railroad  shall  not  exceed 
the  cost  of  oils  that  the  railroad  has  used  before  and  generally  guarantees  a 
reduction.  Mr.  Page's  testimony  !s  very  plain  In  indicating  that  Oalena  oils, 
considering  the  work  they  accomplish,  are  cheaper  than  those  of  com- 
petitors, as  will  be  seen  by  the  following  extract  from  his  testimony  (p.  757): 

"This  guarantee  is  In  the  form  of  a  certain  cost  per  train  mile  for  the 
different  equipments  which  the  railroad  runs  over  Its  rails.  That  la,  the  cost 
per  train  mile  of  engines,  freight  cars,  and  passenger  cars  Is  found  from  the 
railroad's  own  boobs,  and  then  the  Oalena  Oil  Company  guarantees  that 
railroad,  after  finding  the  cost  of  the  use  of  the  other  oils,  that  the  cost  of 
using  Oalena  oils  will  be  less,  and  never  more,  than  by  using  the  other  Oils. 

"Q.  (By  Mr.  CLARKE.)  You  refer  to  lubricating  oils  entirely?  A. 
Lubricating  oils  entirely,  and  signal  oils. 

'■Q.  Signal  oUa?  A.  The  result  of  this  has  been  that  there  has  been  a 
great  saving  In  the  cost  of  the  lubrication  of  railroads,  and  a  growing  trade 
to  the  Galena  Oil  Company.  This  saving  Is  produced  by  the  fact  that  the 
Oalena  oil  will  do  more  work  for  the  same  money  than  any  other  Oils,  and 
experience  has  shown  that  that  result  has  been  obtained,  and  the  guarantee 
la  made  good.  And  as  regards  the  amount  of  money  that  the  railroads  pay 
to  the  Galena  Oil  Company  for  the  use  of  Its  oils  aa  compared  with  the  coat 
of  the  ordinary  oils  on  the  market,  it  Is  shown  to  he  less." 

The  review  says  (p.  27): 

"Witnesses,  however,  either  admitted  or  refused  to  deny  specifically 
that  the  Standard  Oil  Company  sometimes,  perhaps  regularly,  have  cars 
billed  at  24.000  pounds  over  the  Boston  &  Albany  road  when  the  shipments 
are  entirely  within  the  State  of  Massachusetts." 

Mr.  Page's  testimony  Is  referred  to  to  substantiate  this  statement. 
What  Mr.  Page  did  say  was  that  the  Boston  &  Albany  railroad  had  a 
switching  charge  per  car  from  East  Boston  to  Boston,  where  the  cars  are 
delivered  to  the  New  Haven  road,  and  that  In  making  this  charge  It  was 
customary  to  bill  cars  over  the  road  for  that  purpose  at  24,000  pounds  per 
car.  and  that  that  was  the  rate  given  to  all  shippers.  The  Boston  & 
Albany  road,  wishing  to  show  Its  tonnage,  simply  put  In  24,000  pounds  as 
the  weight.  Testimony  on  this  subject  offered  by  competitors  and  oppo- 
nents of  the  Standard  Oil  Company  was  to  show  that  there  was  a  discrimi- 
nating rate  In  favor  of  the  Standard.  For  that  reason  the  facts  that  the 
rate  was  per  car  and  one  that  was  charged  all  shippers  were  the  really 
salient  facts  of  the  testimony  denying  any  discrimination  In  favor  of  the 
Standard,  and  yet  the  billing  of  cars  at  24,000  pounds  la  stated,  but  the 
review  Is  silent  on  the  subject  of  Mr.  Page's  clear  statement  that  It  was  a 
shipping  charge  per  car  that  it  was  customary  for  the  road  to  charge  all 
shippers.  Mr.  Page  also  stated  very  plainly  that  It  was  not  unusual  for  the 
Boston  ft  Albany  road  to  have  such  a  switching  charge  as  other  railroads 
have  the  same  custom — not  for  the  Standard  especially  but  for  all  shippers. 

Here  is  another  of  the  numerous  remarkable  statements  contained  In 
the  review  (p.  27  and  28): 
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"It  seema  to  have  been  establlehed  by  tbe  testimony  of  Mr.  Oall  that 
In  Canada  special  local  dlacrimlnatlons  between  Canadian  and  American, 
oil  over  the  same  routes  have  been  made  within  the  last  year  or  two.  Mr. 
Oall  claims  that  this  Is  In  favor  of  the  Standard  Oil  Company,  Inasmuch  as 
that  company  has  bought  up  tbe  Canadian  reBnerles  and  thus  gets  an  ad- 
vantage from  supplying  the  Canadian  market  with  Canadian  oil  Instead  of 
American  oil.  Mr.  Archbold  and  Mr.  Page  did  not  deny  that  these  dis- 
criminating rates  were  made,  nor  did  they  make  clear  the  extent  of  the 
control  which  the  Standard  Oil  Company  has  of  the  reflnlng  Interesta  in 
Canada,  nor  the  relation  of  the  Standard  Oil  Company  to  the  railroads. 
These  conspicuous  local  d  Is  criminations  have  been  ordered  discontinued  by 
tbe  Canadian  government.  It  is  shown  also  by  several  witnesses  that  the 
freight  rates  on  oil  exported  from  the  United  States  Into  Canada  have  been 
very  decidedly  Increased  within  the  last  year.  Mr.  Gall  claims  that  this  Is 
in  the  Interest  of  the  Standard  Oil  Company  for  the  reasons  before  given." 

In  this  brief  paragraph  the  reviewer  makes  three  distinct  statements 
concerning  the  testimony  of  Mr.  Archbold  and  Hr.  Page. 

Flrst^ — He  says  they  did  not  deny  that  discriminating  rates  were  made 
on  Canadian  railroads  against  American  oil.  Nothing  could  be  more  explicit 
than  their  statements  on  this  subject  Mr.  Archbold,  In  hla  testimony, 
says  (p.  573): 

"The  advance  in  rates  on  American  oil  from  Buffalo  and  Detroit  was 
made  by  the  Canadian  roads  In  their  own  Interests  and  Is  In  no  way  dis- 
criminatory In  favor  of  the  Standard  Oil  Company,  but  rather  to  the  con- 
trary, tor  that  company  pays  these  advanced  rates  In  full  and  ships  over 
75  per  cent,  of  the  American  oil  consumed  In  Canada." 

Mr.  Page  said   (p.  788): 

"I  can  say  that  I  know  there  was  an  advance  in  freight  rates  from 
Detroit  and  Toledo  and  Buffalo  and  other  frontier  points  on  oil  from  the 
United  States  Into  Canada.  I  can  further  add  that  we  pay  those  advanced 
rates,  and  that  we  ship  SO  per  cent,  of  the  oil  that  is  exported  from  the 
United  State^  into  Canada.  We  therefore  pay  four  times  as  much  as  all  the 
balance  of  the  oil  shippers  together." 

Second^ — The  review  says:  "Nor  did  th*j  make  clear  the  extent  of  the 
control  which  the  Standard  Oil  Company  has  of  the  reQnlng  interests  In 
Canada." 

In  the  testimony  of  Mr.  Archbold  tbe  following  question  and  answer 


per  cent.- 

Third— The  review  says  they  did  not  make  clear  "the  relations  ot  the 
Standard  Oil  Company  to  the  railroads." 

Neither  Mr.  Archbold  nor  Mr.  Page  was  asked  concerning  "tbe  relation 
of  the  Standard  Oil  Company  to  tbe  railroads"  (Of  Canada),  and  therefore 
they  did  not,  as  thy  review  says,  make  that  clear.  The  same  Intelligent 
comment  might  have  been  made  by  the  reviewer  concerning  various  subjects 
-which  the  witnesses  were  not  asked  about  and  which  probably  neither  they 
nor  any  member  of  the  commission  thought  about  at  that  or  any  other 
time. 

But  the  testimony  of  both  Mr.  Archbold  (p.  572-573)  and  Mr.  Page 
<p.  788)  clearly  Indicates  that  this  discriminatory  rate  on  American  oil  was 
la  no  way  In  favor  ot  the  Standard  OH  Company. 

The  Digest  of  Evidence  will  be  found  quite  as  delusive  as  the  Review 
ot  Evidence  by  anyone  who  wishes  to  learn  what  the  testimony  actually 
developed.  The  part  relating  to  the  oil  Industry  is  entitled  "Standard  Oil 
Combinations,"  although  the  "Pure  Oil  Combinations"  were  quite  as  Inter- 
esting a  feature  of  the  testimony  as  any  other  part  of  it. 

In  the  Digest  ot  Evidence  It  Is  declared.  In  language  that  Indicates  an 
indirect  quotation  of  Mr.  Boyle,  that  he  knew  of  a  single  instance  where 
tbe  Standard  Oil  Company  secured  a  right  ot  way  in  order  to  prevent 
another  pipe  line  from  being  built.     Tbe  fact  Is,  Mr.  Boyle  did  not  make 
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such  a  at&tement,  although  Mr.  Phllllpa'  questloDS  Indicated  tb&t  lie  was 
«ndeavoiing  to  secure  such  answers  from  htm.  This  declaration  Is  made 
In  the  digest  In  the  toltowlng  languase  (p.  103): 

"Mr.  Boyle  knows  of  no  direct  opposition  of  the  Standard  Oil  Companr 
to  the  passage  of  the  free  pipe  line  law  In  Pennsylvaala  or  to  the  laying  of 
Independent  pipe  lines,  although  he  knows  of  a  single  Instance  where  the 
Standard  Oil  Company  secured  a  right  of  way  In  order  to  prevent  another 
pipe  lino  from  being  built." 

On  page  474  of  the  official  report  Mr.  Boyle  testified  in  very  distinct 
language  to  the  effect  that  he  never  knew  of  the  Standard  Oil  Companj' 
placing  obatrtictions  In  the  way  of  the  constructioit  of  aar  ptpe  Vmt^^Mtamgti. 
he  had  known  of  Individuals  obatmctlac  Ifae  BHaaflatd  Otl  Company's  opera- 
tions. TUs  tnmn^m^Y,  ftVB  -wtilch  th6  Statement  In  the  digest  was  manu- 
factured and  which  in  no  way  supports  It,  follows: 

Q.  (By  Vice-chairman  PHILLIPS.)  Was  there  not  a  great  effort  made 
In  Pennsylvania  to  get  the  right  of  eminent  domain,  and  did  not  the  Standard 
Oil  people  or  the  National  Transit  Company,  which  you  say  is  controlled  by 
the  Standard,  or  Is  a  part  of  their  system,  oppose  the  giving  of  the  right 
of  eminent  domain?  Had  they  not  secured  the  right  of  way  by  purchase 
through  the  State  and  across  railroads,  and  when  other  companies  under- 
took to  do  that,  did  they  not  lease  and  purchase  ground  In  front  of  their 
right  of  way,  and  did  not  the  railroads  oppose  the  other  companies  passing 
under  or  over  their  ground?  Was  It  not  Impossible  for  a  number  of  years 
for  other  people  to  get  to  the  seaboard  after  the  Standard  or  the  National 
Transit  Company  had  secured  their  right  of  way?  A.  I  do  not  so  under- 
stand It.  I  never  knew  of  but  one  Instance  of  the  right  of  way  being 
secured. 

Q.  (By  Representative  LIVINQSTON.)  Hay  I  ask  what  this  testimony 
about  the  pipe  lines  Is  leading  up  to.  simply  a  history  of  well-digging?  A. 
It  is  to  show  the  manner  In  which  It  Is  done,  and  the  uselessness  of  the 
opposition  attempted  by  the  Pure  Oil  Trust — its  uselessness  and  Inability 
to  do  any  business  where  it  was  required. 

Q.  Ton  want  to  show  then  that  the  otl  company  could  not  do  any 
business  on  account  of  their  being  hampered  by  the  pipe  company?  A.  No; 
they  were  not  hampered  by  the  pipe  company.  They  were  not  able  to  do 
anything  after  they  had  taken  It,  and  then  bought  a  charter  and  were  not 
obliged  to  do  anything  that  they  wanted.  It  was  a  limited  concern;  It  was 
not  organized  under  the  pipe  line  laws  of  the  State;  It  was  a  private  com- 
pany. Its  purpose  was,  in  other  words,  to  establish  the  later  movement  of 
the  Petroleum  Producers'  Association,  and  was  a  dog-in-Uie-manger  policy — a 
golnrr  into  business  for  the  purpose  of  annoyance,  without  rendering  any 
useful  service  to  the  State. 

Q.  (By  Vlce<;halrman  PHILLIPS.)  I  wanted  to  get  at  the  reason  why 
there  were  not  other  large  companies  in  opposition?  A.  1  never  knew  of 
the  Standard  Oil  Company  placing  obstructions  in  the  way  of  the  construc- 
tion of  any  pipe  line.  I  have  known  of  individuals  obstAicting  the  Standard 
Oil  Company's  operations.    I  have  known  of  that. 

The  stenographic  report  showB  still  more  clearly  that  Mr.  Phillips  was 
making  a  strenuous  effort  to  have  Mr.  Boyle  state  lust  what  the  Digest  of 
Evidence  says  he  did  state.  In  the  above  quotation  from  the  official  report 
It  appears  that  Mr.  Phllllpa  was  asking  a  Berles  of  questions,  while  the 
stenographic  report  shows  that  he  was  making  a  series  of  declarations  o.* 
alleged  facta.  In  other  words,  he  was  himself  giving  testimony  or  makinf 
an  argument  before  the  commission.  It  will  be  further  seen  that  Mr.  Smyth 
protested  against  the  course  pursued  by  the  vice-chairman,  and  that  Mr. 
Farquhar  told  Mr.  Phillips  he  thought  he  could  see  that  he  had  actually 
made  statements  In  the  character  of  an  argument.  Mr.  Kennedy  called  at- 
tention to  the  fact  that  the  rules  of  the  commission  would  not  permit  the 
asklnK  of  leading  questions.  This  discussion  among  members  of  the  com- 
mission was  eliminated  from  the  official  report,  but  It  is  seen  that  In  the 
Digest  of  Evidence  statements  made  by  Mr.  Phillips  are  presented  as  the 
views  of  the  witness,  Mr,  Boyle. 
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The  teatlmony  bearing  on  tlilB  aubject,  which  Is  quoted  above  from 
the  official  report,  appears  In  the  stenographic  report  In  the  following  form 
(The  portions  of  questions  and  answers  In  black  face  type  are  not  given  In 
the  official  report) : 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Was  there  not  a  great  effort  made 
In  Pennsylvania  to  get  the  right  of  eminent  domain?    A.  Tes,  elr. 

Q.  (By  Vlce-Chalnnan  PHILLIPS.)  The  Standard  Oil  people  or  the 
TTatliwal  Transit  Company,  which  you  say  Is  controlled  by  the  Standard 
OH  Company,  or  ta  «  part  of  their  system,  opposed  the  giving  of  the  right 
of  eminent  domain,  mwy  bad  aecnred  the  right  of  way  by  purchase  through 
the  State;  they  had  secured  the  right  af  way  acroaa  railroads;  and  when 
otlier  companies  undertook  to  do  that,  did  they  not  Iwwo  aKd  purchase 
ground  in  front  of  their  right  of  way.  and  did  not  the  railroads  oppose  other 
companies  passing  under  or  over  their  ground?  It  was  Impossible,  was  It 
not,  for  a  number  of  years  for  other  people  to  get  to  the  seaboard,  after 
the  Standard  Oil  Company  or  the  National  Transit  Company  had  secured 
their  right  of  way?  A.  I  did  not  so  understand  It,  Mr.  Chairman.  I  never 
knew  of  but  one  Instance  of  a  right  of  way  being  secured  tor  obstructive 
pi^rposea. 

•Mr.  8MVTH,  I  would  submit  very  respBctfully  that  the  witness  ought 
not  to  be  Interrupted  so  frequently.  I  think  If  you  want  to  rebut  his  testi- 
mony that  the  proper  time  will  come  after  his  evidence  Is  closed.  If  you 
have  witnesses  to  contradict  what  he  Is  saying,  they  can  be  produced  then, 
but  It  seems  to  me  that  you  are  giving  testimony,  Mr.  Chairman,  without 
being  a  witness. 

VIce-Chalrman  PHILLIPS.  No,  I  was  simply  asking  whether  these  were 
or  were  not  facts  In  the  case. 

Mr.  SMYTH.  I  understand  that  question  as  stating  facts  and  appealing 
to  him  to  confirm  them. 

VIce-Chalrman  PHILLIPS.  I  asked  him  whether  they  were  or  were  not 
true:  that  Is  all. 

Mr,  FARQUHAR,  I  think  the  chairman  wilt  see  that  he  has  made  state- 
ments In  the  character  of  an  argument. 

VIce-Chalrman  PHILLIPS.  I  asked  him  whether  it  was  or  was  not  the 
case,  and  I  think  that  Major  Farquhar  put  the  question  about  by-products  en 
a  stronger  ground  to  Mr.  Boyle  yesterday, 

Mr,  FARQUHAR,  The  question  as  to  by-products  was  In  what  way  they 
were  manufactured. 

Mr,  KENNEDY.  I  submit  that  our  rulea  will  not  permit  the  asking  of 
leading  questions,  and  a  great  deal  of  time  has  been  consumed  since  this 
witness  has  been  on  the  stand  In  asking  leading  questions.  I  think  our  ques- 
tions should  be  simple  and  direct,  and  have  no  leading  features  about  them. 

Vice-chairman  PHILLIPS.  The  chair  will  just  make  this  further  re- 
mark. There  have  been  objections  made  to  having  long  papers  read,  and  it 
Is  impossltiie  for  the  commission  to  remember  them,  and  they  passed  a 
rule — I  think  Major  Smyth  was  not  here  at  that  time — requiring  that  testi- 
mony bs  furnished  the  commission  two  or  three  days  In  advance  when 
written.  Now,  this  is  not  for  publication,  of  course.  I  am  Just  making  this 
explanation  so  that  at  any  given  point  any  commissioner  may  ask  a  ques- 
tion, as  that  rule  has  not  been  followed  very  strictly,  and  In  this  case,  I  do 
not  think  the  testimony  has  been  furnished,  and  I  have  been  following  that 
idea  with  Mr.  Boyle. 

Q.  (By  Representative  LIVINGSTON.)  May  I  ask  what  this  testimony 
about  the  pipe  lines  Is  leading  up  to?  Is  this  simply  a  history  of  how  the 
oil  business  or  the  pipe  line  business  Is  conducted?  A.  It  is  to  show  the 
manner  in  which  It  Is  done — the  manner  In  which  the  business  Is  conducted 
and  the  uselessneae  of  the  opposition  attempted  by  the  Pure  Oil  Trust — 
their  uselessness  and  Inability  to  do  any  business  where  It  was  required. 

Q.  Tou  want  to  show  that  the  oil  company  could  not  do  any  busi- 
ness?   *A.  They  could  not  do  any  business, 
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Q.  On  account  of  beins  hampered  by  the  pipe  company?  A.  No;  they 
were  not  hampered  by  the  pipe  company;  *they  were  hampered  by  their  own 
inability.  They  were  not  able  to  do  anything  after  they  bought  their  char- 
ter— they  were  not  able  to  do  anything  that  they  wanted.  It  was  a  limited 
concern,  not  organized  under  the  pipe  line  laws  of  the  State,  but  It  was  a 
private  company.  Its  purpose  was,  in  other  words,  to  establish  the  later 
movement  ot  the  Petroleum  Producers'  Association,  but  It  waa  a  dog-ln- 
Uie-manger  policy;  going  Into  buelness  for  the  purpose  of  annoyance,  with- 
out rendering  any  useful  service  to  the  State.  *l  regret  exceedingly  that 
that  question  waa  withdrawn,  becauae  I  would  have  lilted  to  have  anavrerod 
It,  Mr.  Phillips. 

Mr,  FARQUHAR.    I  do  not  regard  that  It  waa  withdrawn. 

Q.  (By  Vice-chairman  PHILLIPS.)  No,  I  wNI  explain  furthermore 
that  I  wan  trying  to  get  at  the  reason  why  there  were  not  other  large  com- 
panies on  account  of  this  opposition;  'whether  he  did  or  did  not  know  that 
to  be  the  fact?  A.  I  never  knew  of  the  Standard  Oil  Company  opposing  the 
construction  of  any  pipe  line  by  placing  obstructions  In  their  way.  I  have 
known  ol  Individuals  obstructing  the  Standard  Oil  Company's  operations.  I 
have  known  ot  that. 

On  page  104  the  following  appears  in  the  Digest  ot  Evidence: 

"Mr.  Boyle  la  Inclined  to  believe  that  the  methods  uBed  by  the  Standard 
Oil  Company  In  opposing  the  laying  of  pipe  lines  by  the  independent  oil 
men  are  entirely  Justifiable,  it  Is  Just  as  fair  to  purchase  land  In  front  of  a 
pipe  line  to  prevent  Its  passage  as  to  purchase  land  desired  by  a  competltar 
tor  any  other  purpose,  by  olferlng  a  higher  price  than  the  competitor  tan 
afford  to  pay.  The  duplication  ot  pipe  lines  generally  Is  wasteful  and  In- 
expedient." 

The  above  is  another  Instance  In  which  Mr,  Phillips'  argument  that  the 
Standard  Oil  Company  waa  opposing  the  laying  ol  pipe  lines  by  the  so- 
called  Independents  was  adopted  in  the  Digest  of  Evidence  when  there  was 
no  warrant  for  such  a  statement  In  the  testimony  of  the  witness,  Mr.  Boyle 
had  clearly  Indicated  that  he  knew  of  no  Instance  In  which  the  Standard 
Oil  Company  had  opposed  the  laying  of  pipe  hnes  by  other  companies 
through  the  purchase  of  land  In  order  to  obstruct  them.  The  following  la 
the  testimony  (p,  445)  referred  to  in  the  Digest  of  Evidence  as  the  basis  for 
this  statement: 

Q.  (By  Vice-chairman  PHILLIPS.)  Would  not  these  companies  have 
gained  a  good  deal  more  If  they  had  not  been  opposed  by  combinations  in 
New  Jersey  and  could  have  gotten  through  to  New  York?  Would  not  their 
.  profits  have  been  much  larger  It  they  had  had  tree  pipage  through  to  New 
York  as  the  Standard  OH  Company  had?  A.  It  there  waa  only  the  one 
proposition,  a  person  might  answer  Uiat, 

Q.  Have  others  the  same  right  to  go  through  to  New  York  that  the 
Standard  Oil  Company  has?     A,  Undoubtedly  they  have  the  right. 

Q,  And  is  it  fair  or  Just  that  they  should  be  prohibited  from  exerctslns 
that  privilege  of  equality?  A,  Let  me  answer  that  by  comparison  in  thla 
way;  I  think  It  would  be  Just  as  fair  as  for  one  ot  two  producers  bidding 
for  land  to  outbid  the  other  and  take  the  land  away  from  him.  If  It  la  unfair 
to  prevent  a  pipe  line  from  going  Into  a  market  already  occupied.  It  Is 
unfair  for  one  producer  to  compete  for  land  and  take  It  from  another  II  he 
has.  with  his  neighbor,  superior  wealth  and  ability  to  control  It. 

The  comment  by  Mr.  Boyle  on  the  general  proposition  involving  the 
right  of  one  person  to  prevent  another  entering  a  market  already  occupied 
was  made  in  reply  to  a  hypothetical  question  asked  by  Mr.  Phillips.  As  Mr. 
Boyle  had  teatifled  that  he  knew  ot  no  instance  In  which  the  Standard  Oil 
Company  had  obstructed  the  laying  ot  pipe  lines  by  others,  but  that  he  did 
know  of  one  case  in  which  the  so-called  "Independents"  bad  sought  to 
obstruct  the  Standard  In  such  an  undertaking,  bis  reference  to  that  subject 
would  most  naturally  have  been  interpreted  as  relating  to  the  one  instance 
he  said  he  knew  about,  If  It  referred  to  any  particular  case.    The  only  place 

matter  omitted.   In  the  course  ol  editing,  from   the 
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from  which  the  writer  ot  the  digest  could  have  got  the  Idea  that  the  wttness 
referred  to  the  Standard  Oil  Company  was  In  the  arguments  of  Hr.  Phillips 
lilmBeir.  This  fact  Is  shown  still  more  clearly  by  the  portions  ot  Mr.  Boyle's 
testimony  eliminated  from  the  ofBclal  report  and  by  Mr.  PblUips'  arguments, 
whlcii  were  changed  from  positive  statements  to  the  form  of  questions 
before  being  published  Is  the  official  report.  The  portions  ot  the  stenogra- 
phic report  corresponding  to  the  questions  and  answers  quoted  above  from 
the  official  report  follow:  (The  portions  of  the  stenographic  report  which 
are  In  black  lace  type  do  not  appear  in  the  official  report.) 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Would  or  would  not  these  compan- 
ies liave  paid  a  great  deal  more  If  they  could  have  gotten  through  to  New 
Yorlc,  and  not  have  been  opposed  by  combinations  in  New  Jersey,  *and  pre- 
vented from  Betting  to  the  seaboard;  would  not  their  profits  have  been  much 
larger  If  they  had  free  pipage  to  New  York  as  tbe  Standard  has  to^ay? 
A.  The  only  way  I  can  anawcr  that  la  thia  (there  are  ao  mbny  provlaoa  In 
It):  If  Boodles  had  a  baby  and  the  baby  grew  up  to  be  a  young  woman, 
and  she  fell  In  the  Are,  it  would  be  a  terrible  affliction.  If  there  was  only 
the  one  proposition  a  person  might  answer  that 

Q.  (By  VIce-Chalrman  PHILLIPS.)  I  have  naturally  the  same  right  and 
thoy  have  the  same  right  to  go  through  to  New  York  City,  If  possible,  free 
from  the  Standard  Oil  Company;  from  any  possible  combination  with  the 
Standard  Oil  Company.    A.  Undoubtedly  you  have  that  right. 

Q.  (By  Vice-chairman  PHILLIPS.)  And  Is  it  fair  that  I  should  be  pro- 
hibited from  exercising  that  privilege  cf  equality  and  Justice?  A.  Let  me 
answer  that  by  comparison  In  this  way:  If  It  Is  fair  and  right  for  one  pro- 
ducer to  take  land  from  any  other  producer;  if  there  are  two  bidding  for 
that  land,  and  one  outbids  the  other  and  takes  the  land  from  him.  I  think 
that  would  be  just  as  fair  as  the  other.  If  it  Is  unfair  to  prevent  a  pipe  line 
from  going  Into  a  market  already  occupied.  It  Is  unfair  for  one  producer  to 
compete  with  his  neighbor  and  take  the  land  from  his  grasp,  if  be  has  the 
superior  ability  and  wealth  to  control  It. 

In  tbe  Digest  of  Evidence,  Mr.  Lee,  Mr.  PhllllpB.  Mr.  Emery  and  Mr, 
Rice  are  all  referred  to  as  testifying  to  the  coat  of  pipage  of  oil.  Mr.  Lee, 
when  queationed  In  regard  to  local  pipage,  said  the  cost  was  from  seven  ta 
eight  cents  a  barrel.  Both  Mr.  Phillips  and  Mr.  Emery  said  that  local  pipage 
of  oil  costs  from  three  to  five  cents  a  barrel.  Mr.  Lee's  estimate  of  the  cost 
of  pipage  was  higher  than  that  of  any  of  the  other  competitors  of  the 
Standard  Oil  Company,  yet  he  acknowledged  that  his  estimate  did  not 
Include  interest  on  the  capital  Invested.  This  admission,  which  modified  his 
former  statement  to  such  an  extent  as  to  render  it  worthless  as  data  for 
ascertaining  the  price  at  which  oil  can  be  piped,  was  eliminated  from  the 
official  report.  The  other  witnesses  were  not  asked  whether  their  estimates 
included  Interest  on  capital  Invested.  (The  testimony  of  Mr.  Lee  bearing  on 
this  subject,  with  portions  eliminated  Indicated  by  black  face  type,  follows;) 

Q.  (By  Professor  JENKB.)  You  eald  the  price  of  piping  Is  atlll  20 
cents?    A.  Yes,  sir;  local  pipage. 

Q.  Could  you  g;lve  an  estimate  as  to  what  you  think  the  cost  of  pipage 
Is,  now  that  the  pipe  Is  so  low?  How  would  you  estimate  It?  A.  I  think  the 
cost  of  pipage  would  he  between  seven  and  eight  cents  a  barrel. 

Q.  'That  Includes  Interest  on  capital  InvostedT  A.  No,  «ir;  that  would 
simply  be  the  coat  of  pipage;  all  of  the  entire  cost. 

a.  (By  Mr.  FARQUHAR.)     That  does  not  carry  fixed  charges,  does  It7 

Professor  JENKS.     No,  sir;  no  fixed  charges, 

Mr.  FARQUHAR.     That  It  what  I  want  to  get  at. 

Of  course  the  elimination  of  the  fact  that  the  estimate  of  the  coat  of 
pipage  did  not  Include  Interest  on  the  capital  Invested  causes  the  statement 
in  the  Digest  of  Evidence  to  be  as  misleading  as  is  tbe  official  report  ot  tbe 
testimony  la  that  respect, 

•Black  fBced  type  IndlcateB  matter  omitted.  In  the  course  ot  editlUK,  from  the 
DiDctal  report.  -.  V  i(H.)UIL' 


46  REVmw  OF  TESTIMONY— INDUSTRIAL  COMHI88ION. 

Tbe  following  la  from  the  Dts«8t  of  Bridence  (p.  110) : 
"Mr.  Rogere  conflrma  the  teaUmonr  of  Mr.  Archbold  generally  on  this 
sublect,  although  he  la  uncertain  aa  to  the  proportion  of  the  etock  of  the 
Producera'  Oil  Company  held  by  the  Standard  and  by  Mr.  Carter.  He  dooa 
not  know  whether  Mr.  Carter  waa  furnished  the  money  to  buy  this  atock 
by  a  trust  company  In  New  York  to  which  he  was  Introduced  by  the  Standard 
Of]  Company,  although  It  Is  poasible." 

The  above  la  another  Instance  of  the  careless  way  In  which  witnesses 
are  Indirectly  quoted,  In  the  Digest  of  Evidence.  This  statement  Indicates 
that  Mr.  Rogers  said  that  Mr.  Carter  was  Introduced  to  a  trust  company  In 
New  York  to  borrow  money  to  purchase  the  stock  Indicated.  The  following 
la  the  only  testimony  by  Mr.  Rogers  on  which  the  aboTe  statement  could 
have  been  based,  and  It  will  be  clearly  seen  that  he  did  not  testify  as  repre- 
sented (page  GS4) : 

Q.  (By  Vice-chairman  PHILLIPS.)  Was  not  Mr.  Carter  furnished  the 
money  to  buy  that  stock  by  a  trust  company  In  New  York?  A.  That  I  do 
not  know;  I  think  not. 

Q.  And  he  was  introduced  to  that  company  by  a  member  of  the  Standard 
Oil  Company?    A.  What  was  the  name  of  the  company? 

Q.  I  do  not  remember  the  name.  A.  He  may  have  been  Introduced  to 
the  company;  1  could  not  answer  for  the  moment.  I  suppose  If  Mr.  Carter 
or  Mr.  Phllltps  came  to  me  I  would  feel  perfectly  free  to  Introduce  them. 

Here  again  it  will  be  seen  that  the  only  basis  for  the  statement  in  the 
digest  that  Mr.  Carter  was  Introduced  by  the  Standard  Oil  Company  to  a 
trust  company  for  the  purpose  Indicated,  Is  to  be  found  In  the  question  by 
Mr.  Phillips. 

It  Is  also  stated  In  the  digest  that  Mr.  Archbold  gave  certain  teetlmonr 
regarding  approaches  of  Mr.  Lee,  Mr.  Phillips,  Mr.  King  and  others  to  the 
Standard  Oil  Company  with  propositions  tending  toward  a  combination  of 
interest.  A  summary  of  Mr.  Phillips'  reply  to  these  charges  is  given  as  fol- 
lows (p.  Ill): 

"Mr.  PhlUlps  replies  to  these  statements  of  Mr.  Archbold  that  It  is  true 
that  three  or  four  years  ago  he  himself  and  certain  others  did  call  upon  the 
offlcera  of  the  Standard  Oil  Company.  This  was  after  the  Standard  had 
bought  up  a  number  of  the  Independent  refineries  connected  with  the  inde- 
pendent pipe  lines,  and  also  large  amounts  of  the  atock  of  the  independ- 
ent pipe  lines.  The  Standard  also  was  making  every  possible  effort  to 
prevent  the  independents  from  marketing  oil  In  Germany,  and  had  bought 
out  Mr.  Poth,  who  bad  been  acting  for  the  Independents  there.  The  Inde- 
pendents sought  simply  to  obtain  cessation  of  hostilities.  In  lieu  thereof, 
the  Standard  Oil  Company  proposed  to  buy  the  pipe  line  system  and  when 
this  was  refused,  one  of  its  officers  proposed  to  buy  the  producing  territory 
of  these  Independents,  which  was  also  refused.  There  have  been  no  recent 
overtures  by  the  Independents  to  the  Standard  Oil  Company." 

According  to  the  statement  of  Mr.  Archbold'a  testimony  and  of  Mr. 
Phillips'  reply,  this  approach  of  Mr.  PhllllpB  and  others  to  the  Standard 
Oil  Company  tor  the  purpose  of  seeking  a  combination  might  have  occurred 
several  years  previous  to  the  taking  of  the  testimony  relating  to  It.  No 
reference  Is  made  to  Mr.  Archbold's  statement  that  such  approaches  oc- 
curred within  the  period  of  the  Investigation  which  was  being  led  by  Mr. 
Phillips,  yet  Mr.  Archt>old  testified  in  part  as  follows  (p.  630) : 

"I  am  making  the  broadest  possible  denial  to  Mr.  Iise's  statement  that 
we  have  gone  alter  them  with  reference  to  their  purchase  or  combination; 
and  I  am  making  in  return  a  statement  that  they  have  up  to  this  very  day, 
within  the  period  of  your  sitting  here,  approached  us  on  this  question. 

"Q.  (By  Vice-chairman  PHILLIPS.)  Do  you  mean  to  Include  all  of 
them?  A.  I  mean  to  Include  the  gentlemen  I  have  named  and  others  that  I 
have  not  named." 

The  statement  that  these  approaches  were  made  up  to  the  time  of  the 
meetings  of  the  Industrial  Commission  would  appear  to  be  the  most  Important 
feature  of  Hr.  Archbold's  allegation  and  one  on  which  he  should  have  been 
most  carefully  questioned,  and  yet  he  was  not  questioned  in  regard  to  it, 
and  the  fact  that  he  made  the  statement  does  not  e 
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In  lilB  testlmon7  Mr.  Boyle  stated  tbBt  the  United  States  Pipe  Line  had 
never  i>ald  a  dollar  to  Its  etockholders  excepting  a  5  per  cent  dividend  paid  at 
a  time  when  It  was  paying  nothing  on  Its  flzed  Indebtedness.  In  the  digest  he 
Is  indirectly  quoted  as  saying  that  that  pipe  line  had  not  paid  dividends 
except  a  single  dividend  of  6  per  cent,  when  "It  had  no  fixed  charges  for 
Indebtedness."  This  statement  as  given  in  the  digest  and  Mr.  Boyle's  testi- 
mony on  which  It  Is  based,  follow: 

DIGEST  OF  EVIDENCE  (p.  112).  This  beneficial  elTect  is  denied  by  Mr. 
Boyle.  He  believes,  on  the  whole,  that  these  Independent  lines  have  been 
wasteful.  They  have  not  paid  dividends,  save  a  single  dividend  ot  5  per 
cent  by  the  United  States  Pipe  Line  at  a  time  when  It  had  no  flxed  charges 
for  Indebtedness;  so  that  the  capital  Invested  In  them  has  been  to  that 
extent  a  burden  on  the  oil  industry. 

MR.  BOYLE'S  TESTIMONY  (p.  443).  Q.  Was  there  another  line  buUt 
after  the  second  one  to  which  you  refer?  A.  The  United  States  Pipe  Line 
was  built  to  the  seaboard. 

Q.  By  whom?  A.  By  the  same  association.  A  million  dollars  were 
embarked  in  that  Other  capital  was  added  to  that,  probably  four  or  five 
hundred  thousand  dollars,  making  upwards  of  13,000,000  invested  In  trans- 
portation as  a  result  of  that  movement  and  upon  which  the  stockholders 
have  never  received  a  dollar  excepting  a  5  per  cent  dividend  paid  by  the 
United  States  Pipe  Line  at  a  time  when  it  was  paying  nothing  on  Its  flxed 
indebtedness. 

"Mr.  Boyle,"  It  is  stated  In  the  digest,  "does  not  consider  that  the  trans- 
portation of  refined  oil  by  means  of  a  pipe  line  is  an  achievement  of  any  par- 
ticular significance." 

The  most  Important  statement  made  by  Mr.  Boyle  in  connection  with 
the  piping  ol  refined  oil  was  that  Warren  bad  piped  refined  oil  a  distance  ol 
three  miles  In  ISSE,  which  proved  conclusively  that  the  process  adopted  by 
the  so-called  independent  was  a  well-known  one. 

The  mental  bias  ot  the  writer  of  the  digest  is  clearly  evidenced  In  the 
headlines  with  which  he  has  sub-divided  his  work.  On  page  112  a  digest  of 
the  "evidence  ot  opponents  ol  combination"  Is  given  in  relation  to  certain 
alleged  competitive  methods  practiced  by  the  Standard  Oil  Company.  The 
"opponents  of  combination"  on  whose  testimony  the  statements  In  the  para- 
graph are  based,  are,  according  to  the  reference  given,  Mr.  Lee,  Mr.  Lock- 
wood  and  Mr.  Monnett  It  is  difficult  to  understand  how  Mr.  Lee  could  be 
classed  as  an  opponent  to  combination,  being  president  of  the  Pure  Oil 
Trust  and  arranging  at  the  time  he  appeared  before  the  commission,  accord- 
ing to  his  own  evidence  and  the  evidence  of  bis  associates  In  business,  a 
combination  of  several  corporations  by  means  of  a  charter  he  was  seeking 
to  obtain  in  New  Jersey.  The  Indirect  quotation  from  the  evidence  of  these 
witnesses  should  have  been  classed  under  a  heading  of  "evidence  of  oppo- 
nents of  the  Standard  OH  Company."  They  were  opponents  of  the  Standard, 
and  to  class  them  as  opponents  of  combination  was  only  another  evidence 
that  the  writer  of  the  digest  bad  adopted  as  his  own  the  expression  so  com- 
monly used  by  the  business  competitors  of  the  Standard  Oil  Company.  This 
beading  "opponents  ot  combination"  Is  frequently  used  In  the  digest  to  indi- 
cate members  of  the  Pure  OH  Trust  combination  and  others. 

The  establishment  of  a  grocery  store  by  Chess,  Carley  &  Co.,  at  Colum- 
bus, Miss... to  sell  oil  is  referred  to  In  the  digest  (p.  HE)  in  which  It  is  stated 
that  this  arrangement  was  made  "before  the  Standard  Oil  Company  pos- 
sessed complete  control  ot  the  Chess-Carley  Company."*  This  statement 
was  made  in  the  form  of  an  indirect  quotation  from  the  testimony  of  Mr. 
Page.  The  fact  was,  Mr.  Page  testified  that  the  establishment  of  this  gro- 
cery store  was  before  the  Standard  Oil  Company  bad  any  control  or  direction 
In  Chess,  Carley  &,  Co.'s  business. 

Again  on  page  167  the  writer  of  the  digest  refers  to  certain  acts  alleged 
■ly  Mr.  Qeorge  Rice,  and  In  Indirectly  quoting  Mr.  Howard  Page  in  reply 
thereto,  he  refers  to  the  latter's  statement,  saying:  "He  states  that  Chess, 
Carley  ft  Co.  were  not  then  directly  controlled  by  the  Standard  Oil  Trust, 

'   as  CheBS-Carl«y 
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although  the  Standard  Oil  Company  of  Ohio  had  an  Interest  lo  the  buslneas. 
Mr.  Carley  was  manager,  with  complete  control."  etc.  Mr.  Page  had  clearly 
stated;  "The  Standard  Oil  Compan;  or  Ohio  had  an  Interest  In  the  Chesa- 
(Jarley  business,  but  absolutely  no  control  or  direction  of  that  company's 
aftalrs."  If  the  writer  of  the  digest  had  clearly  stated  that  he  suapected 
that  the  Standard  did  hare  an  Indirect  control  of  the  business  of  theae  firms 
it  the  time  complained  of,  which  would  have  been  la  accord  with  the  charge 
of  Mr.  Rice,  be  at  leaat  would  not  have  been  guilty  of  mlsrepresentatloD. 
But  to  >iave  credited  Mr.  Page  with  this  statement  when  In  fact  he  testified 
In  direct  opposition  to  it,  seems  wholly  Inexcusable,  eapecially  aa  it  was  the 
sIm  of  Mr.  Rice  to  show  that  the  acts  complained  of  were  the  acts  of  the 
Standard  Oil  Company. 

In  referring  to  the  letter  of  Cheaa,  Carley  &,  Co.,  the  writer  of  the  digest 
says:  "Mr.  Rice  submitted  a  letter  from  Cbesa,  Carley  ft  Co.,  a  representa- 
tive of  the  Standard  Oil  Compaay,  to  Mr.  Gulp,  general  freight  agent  of  the 
Louisville  ft  Nashville  Railroad."  This  Is  one  of  many  Instances  that  occur 
In  the  Digest  of  Evidence  in  which  It  Is  dlfilcuU  for  the  reader  to  understand 
whether  the  writer  la  making  a  statement  of  an  undisputed  fact,  or  whether 
he  la  presenting  one  side  of  the  case.  From  this  language  and  the  further 
statements  that  follow.  It  would  naturally  be  supposed  that  it  had  been 
established  that  Chess,  Carley  &  Co.  were  the  representatives  of  the  Stand- 
ard Oil  Company,  whjcb.  It  will  be  seen  by  the  testimony,  was  merely 
charged  by  one  witness  and  denied  by  another  who  at  the  time  of  the  occur- 
rences referred  to  was  !n  a  position  to  know  the  facta  in  the  case. 

The  indirect  quotations  from  the  testimony  of  Mr.  Page  referred  to 
above  and  the  testimony  of  the  latter  on  which  they  were  based  follows: 

DIGEST  OP  EVIDENCE  (p.  115).  Regarding  the  above  teatlinony  of 
Mr.  Rice,  Mr.  Page  states  that  the  Cheas-Cartey  Company  did  actually 
establish  one  such  grocery  store  at  Columbus,  Mlsa.,  but  no  other.  This  was 
before  the  Standard  OH  Company  posaessed  complete  control  of  the  Chess- 
Carley  Company,  and  the  witness  believes  that  the  Standard  Itself  baa 
never  made  any  such  threats  or  actually  estabtlahed  competing  stores. 

DIGEST  OF  EVIDEINCE  (p.  157)  2;  Louisville  ft  Nashville  Railroad. 
Mr.  Rice  submitted  a  letter  from  Cheas,  Carley  ft  Co.,  a  representative  of 
the  Standard  Oil  Company,  to  Mr.  Culp,  general  freight  agent  of  the  Louis- 
ville &  Nashville  Railroad: 

Cbeas,  -Carley  &  Co..   Louisville. 
J.  M.  Culp,  Esq.,  G.  F.  A.; 

Dear  Sir— Wilkinson  ft  Co..  Kaahvllle,  received  car  ol  oil  Monday,  lith.  TO  bbln., 
which  we  euEpect  slipped  tbro'  on  the  USUAL  5th  class  rate— "in  fact,  we 
mlsht  say,"  we  know  It  did— imytDK  only  tU.SO  frelgfat  from  here.  Charges  $57,40. 
Please  turn  another  screw. 

Yours  truly. 
June  IS.  ISSL  CHB68,  CARLEY  A   CO 

Wilkinson  ft  Co.  were  Mr.  Rice'a  agents  at  Nashville,    Mr.  Rice  declares 

that  within  five  days  the  rates  to  Nashville  were  raised  50  per  cent.  He 
does  not  know  whether  the  Standard  Oil  Company  paid  this  full  rate  or  not, 
but  thinks  It  fair  to  presume  from  general  experience  that  it  did  not.  He 
admits  that  It  is  an  extremely  dlfQcult  thing  to  prove  that  rebates  have  been 
received. 

Mr.  Page  refers  ta  the  alleged  dl scrim inatioas  against  Mr.  Rice  in  con- 
nection with  the  above  letter.  He  states  that  Chess,  Carley  ft  Co.  were  not 
then  directly  controlled  by  the  Standard  OH  Trust,  although  the  Standard  Oil 
Company  of  Ohio  had  an  interest  in  the  buainess.  Mr.  Carley  was  manager, 
with  complete  control.  The  letter  quoted  was  written  by  Mr.  Hathaway 
without  the  knowledge  of  Mr.  Carley.  Mr.  Hathaway  had  formerly  been  in 
the  employ  of  the  Louisville  &  Nashville  Railroad,  and  It  was  a  common 
expression  in  the  office  of  the  railroad  at  that  time  that  the  machinery  was 
loose  and  that  it  should  be  tightened  by  turning  a  screw.  The  expression, 
therefore,  naturally  crept  into  the  letter.  The  shipment  of  oil  by  Mr,  HIce 
to  Nashville  had  been  billed  at  less  than  the  regular  tariff  rate  which  other 
shippers  were  paying,  less  than  Mr.  Carley  himself  was  paying,  and  Mr. 
Hathaway  calls  attention  to  It  as  being  an  error  to  be  corrected. r in )*J I L' 
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TBSTIUONY  OF  MR.  PAOEl  (p.  764).  Mr.  Rice  allegeB  tbat  tho  Stand- 
ard Oil  Compaoy  eetabUsbed  grocery  stores  in  the  South.  This  was  before 
the  Staadard  Oil  Company  had  any  control  or  direction  In  Cheaii,  Carley 
,  &  Co.'b  buBlnees,  as  that  buelnees  was  entirely  under  the  control  ol  Mr.  F. 
D.  Carley.  And  the  establishment  of  that  grocery  store,  as  referred  to  by 
Mr.  Rice,  was  during  the  time  of  Chess,  Carley  &  Co. 

TESTIMONY  OF  MR.  PAQB  (p.  T63).  Regarding  the  letter  from  Chess, 
Carley  ft  Co.  to  J.  M.  Culp,  general  freight  agent  of  the  Louisville  &  Nash- 
Tllle  Railroad  June  16,  1881,  in  which  the  expression  was  used,  "Please  turn 
another  screw."  The  Arm  of  Chess,  Carley  &,  Co.  was  a  partnership  In  which 
the  Standard  Oil  Company  of  Cleveland  had  an  Interest  Tbis  was  before 
the  formation  of  the  Standard  Oil  Trust,  which  was  formed  in  1882,  and  the 
firm  ot  Chess,  Carley  ft  Co..  as  I  have  testified,  was  a  partnership  In  which 
Mr.  P.  D.  Carley  was  the  resident  partner  and  manager.  The  Standard  OH 
Company  of  Ohio  bad  an  Interest  in  the  Chess-Carley  business,  but  abso- 
lutely no  control  or  direction  of  that  company's  affairs.  I  was  in  the  office, 
and  the  only  boss  we  knew  was  Mr.  F.  D.  Carley.  I  should  Ulte  to  refer  In 
regard  to  Mr.  Cariey's  control  of  that  husiness,  to  his  testimony  taken  before 
the  Bacon  Committee  In  ISSg.  On  page  S2S  of  that  committee's  report,  Mr. 
Carley  testified  as  fallows: 

"Q.  Were  you  a  member  of  the  linn  of  Chess,  Carley  &  Co.?  A.  Yes,  sir. 

"Q,  At  what  time?    A.  Through  Its  whole  history. 

"Q.  Over  what  years  does  that  extend?  A.  I  do  not  remember  exactly, 
but  I  think  somewhere  about  1869  or  1870  we  formed  that  firm. 

"Q.  When  did  you  terminate  It?  A.  When  we  formed  the  Chess-Carley 
Company. 

"Q.  When  was  that?  A.  Four  or  five  years  ago.  I  was  president  of  It 
until  its  dissolution. 

"Q.  State  whether  or  not  It  was  dissolved  when  it  sold  Its  property  to 
the  Standard  Oil  Company?    A.  Yes,  sir. 

"Q.  Are  you  connected  with  the  Standard  Oil  Company?    A.  No,  sir. 

"Q.  You  occupy  no  position  under  It?    A.  No,  sir. 

"Q.  Where  did  you  reside  during  the  time  you  were  a  member  of  the 
firm  of  Chess,  Carley  &  Co.  and  the  Chess<!Brley  Company?  A,  Louls- 
Tille.  Ky. 

"Q.  Had  you  charge  of  that  business?  A.  Yes,  sir;  I  was  sole  and  exclu- 
siTe  manager  of  the  Chess.  Carley  ft  Co.  and  ot  the  Chess-Carley  Company." 

Something  of  the  prejudice  of  the  writer  of  the  digest  is  shown  In  the 
following  sentence,  which  appears  on  page  142: 

"Mr.  Boyle  also  admits  that  during  the  earlier  period  of  the  oil  business 
fluch  smaller  refineries  controlled  by  producers  were  handicapped  by  rail- 
road discrimination  In  favor  of  large  refiners." 

The  use  of  this  language  In  speaking  of  the  testimony  ot  a  witness,  who 
was  beint;  questioned  on  general  conditions  in  the  oil  country  from  the 
time  at  the  development  of  the  industry,  seems  out  ot  place.  The  aboTe 
statement  was  based  on  Mr.  Boyle's  answer  to  a  question  which  In  no  way 
could  properly  be  referred  to  as  an  "admission."  The  use  of  such  lan^iage 
Indicates  the  bias  in  the  mind  of  the  writer  of  the  digest.  Mr.  Boyle's 
answer  on  which  this  statement  Is  apparently  based,  follows: 

TESTIMONY  OF  MR.  BOYLB  (p.  463):  Q.  (By  Representative  LFV- 
INOSTON.)  Would  the  railroads  stand  in  the  way  of  their  organization? 
Is  that  one  ot  the  Impediments?  A.  I  agree  with  what  has  been  said  about 
the  early  conditions  in  the  oil  business.  The  refiners  being  able  to  offer 
inducements  to  the  railroads  in  the  way  ot  very  large  shipments,  obtained 
some  concessions  which  enabled  them  to  tide  over  a  time  when  they  needed 
assistance  very  much. 

There  are  a  number  of  unsatisfactory  features  ot  the  digest  which  have 
not  been  referred  to  here,  and  which  perhaps  are  of  little  consegueuce.  The 
writer  of  the  dlifest  frpquentiy  refers  to  matters  which  he  says  were  testi- 
fied to  by  witnesses  without  givlntc  either  the  names  or  the  number  of  these 
witnecses  in  order  to  convey  to  the  reader  some  idea  concerning  the  proba- 
ble reilabllltv  of  the  statements.  This  Indefinite  manner  of  telling  what 
lias  been  testified  to  will  doubtless  prove  to  be  unsatisfactory  to  anyone  who- 
desires  to  secure  definite  ideas  from  the  reading  of  the  summary. 
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The  dlscrepanctea  Indicated  above  between  the  statementa  made  In  tbe 
Review  and  Digest  of  Evidence  and  the  offlclal  report  of  lestlmonr,  on 
which  the;  are  based,  are  sulllclent  to  show  that  these  easy  methods  tor 
aBcertBinlng  the  salient  features  of  the  testimony  are  wholly  unreliable.  No 
efCort  has  been  made  to  point  out  ever;  Inaccuracr  contained  In  these  sum- 
marlea,  but  merely  to  Indicate  a  few  of  the  misrepresentations  that  are 
readily  detected  by  anyone  who  is  somewhat  familiar  with  the  testimony. 
It  is  not  Intended  to  charge  In  this  connection,  that  these  inaccuracies  in 
BummartElng  the  testimony  are  the  result  of  any  deliberate  Intention  to 
misrepresent  the  case.  It  is  believed  they  rather  Indicate  that  the  summar- 
ising of  testimony  In  the  form  In  which  It  has  been  attempted  In  tbe  ofBclal 
report  Is  a  very  dlfScnlt  undertaking,  If  accuracy  is  to  be  regarded  as  Its 
chief  feature  to  commend  It  to  the  reader.  Of  course  the  merit,  ae  well  as 
the  most  difficult  thing  to  attain,  In  a  summary  of  testimony.  Is  lie  compre- 
hensWe  nature  and  absolute  reliability  of  statement.  These  Inaccuracies 
may  Indicate  an  unconscious  bias  of  mind  on  the  part  of  the  writer  of  the 
Review  and  Digest.  In  fact,  the  entire  handling  of  the  testimony  seems  to 
Indicate  that  some  hypnotic  influence  made  Itself  generaly  felt.  Who  the 
powerful  Svengall  was  may  be  an  interesting  subject  for  speculation  and 
iDTestlgatlon. 

It  Is  believed  that  enough  has  been  shown  In  this  chapter  to  prove  to 
the  satisfaction  of  anyone  that  In  order  to  ascertain  the  contents  of  the 
oflUctal  report  It  will  be  necessary  to  read  that  report  from  beginning  to 
end.  lu  other  chapters  It  is  as  conclusively  shown  that  the  official  report 
contains  a  multitude  of  Important  differences  when  compared  to  the  steno- 
graphic report  which  has  been  used  in  compiling  thle  volume.  Therefore,  It 
Is  believed  that  any  fair  Idea  of  what  took  place  during  the  sessions  of  the 
Industrial  Commission  at  which  testimony  bearing  on  the  oil  Industry  was 
taken  can  only  be  secured  after  a  careful  study  of  the  contents  of  this 
volume. 


CHAPTER  V. 
THE  PXJRE  Oa-  TRUST. 

The  Interests  of  the  Pure  Oil  Trust  were  so  Intimately  connected  with 
the  Investigation  of  the  Standard  Oil  Company  before  the  Industrial  Com- 
mission that  the  history  of  the  growth  of  that  Trust  and  Its  form  of  organl- 
xatlon  cannot  fall  to  interest  those  who  study  this  testimony.  It  will  ba 
seen  that  those  who  were  called  to  testify  against  the  Standard  Oil  Company 
were,  In  nearly  every  Instance.  Interested  in  the  Pure  Oil  Trust  These  wit- 
nesses were  Mr.  J.  W.  Lee,  of  Pittsburg,  Pa.,  president  of  the  Pure  Oil  Trust; 
Vice-chairman  Thomas  W.  Phillips,  who  has  a  large  interest  la  the  Pure  Oil 
Trust;  Mr.  T.  B,  Westgate,  of  TItusville,  Pa.,  a  director  in  the  Pure  Oil 
Trust,  and  manager  of  the  Producers  &  Reflners'  Oil  Company;  Mr.  Lewis 
Emery,  Jr..  of  Bradford,  Pa.,  a  stockholder  In  the  Pure  OH  Trust,  the 
United  States  Pipe  Line  Company,  and  the  Producers'  Oil  Company;  Mr. 
T.  P.  DavlB,  oil  refiner,  of  MarletU,  Ohio;  Mr.  M.  L.  Lockwood.  of  Zelleno- 
ple,  Pa.;  Mr.  George  Rice,  producer  and  refiner  of  oil,  of  Marietta,  Ohio, 
also  appeared  against  the  Standard  Oil  Company,  together  with  Mr.  W.  H. 
Clark,  of  Newark,  Ohio,  who,  It  was  testified,  was  discharged  from  the 
Standard  Oil  Company  because  he  was  short  In  hie  accounts,  and  Hr.  F.  S. 
Monnett,  Attomey.Oeneral  of  Ohio.  Other  witnesses  were  questioned  Inci- 
dentally regarding  the  oU  industry. 

It  should  be  remembered  that  the  Pure  Oil  Company,  the  Producers' 
Oil  Company,  Limited;  tbe  Producers  A  Riafiners'  Oil  Company,  Limited, 
and  the  United  States  Pipe  Line  Company  are,  in  tbe  words  of  Mr,  Lee,  "all 
practically  owned  by  the  same  persons  and  operated  together."  ,i.n)uie 
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The  Pure  Oil  Trust  and  Its  derelopment  makes  a  nnlqae  chapter  In  the 
hletorr  of  trusts  ol  this  country.  It  will  always  be  regarded  as  one  of  the 
monuments  that  mafk  the  period  ol  Industrial  development  when  comMna- 
tlone  were  the  order  of  the  day.  Like  many  other  evolutions,  the  Pure  Oil 
Trust  took  form  while  those  who  organized  It  were  clamoring;  against  the 
Iniquity  of  trusts  and  were  contending  for  Independent  action  In  the  oil 
Industr;^.  Apparently  those  who  organiced  the  trust  did  not  realise  that  they 
were  fonnlDB  a  real,  live  trust,  more  full  of  iniquity  and  monopollatic  and 
oxcluBtve  features  th&n  anything  that  had  gone  before  it.  This,  at  any  rate. 
Is  the  most  charitable  view  to  take  of  the  development  of  this  great  trust, 
because,  II  it  was  not  formed  In  this  manner,  the  men  who  organized  it  must 
hare  been  hypocrites  beside  whom  FecksnlO  was  the  embodiment  of  candor 
and  honesty. 

The  builders  of  the  Pure  OH  Trust  started  their  work  with  tbe  Idea  that 
they  would  "get  together."  They  abhorred  everything  that  had  the  least 
resemblance  to  a  trust  and  went  to  work  to  form  a  combination  that  would 
accomplish  everything  and  more  than  any  trust  had  accomplished  up  to  that 
date,  while  In  fact  It  would  not  be  a  trust  It  was  an  "untruatllke  tnist," 
Intended  to  combine  the  refining,  transportation  and  production  braaches 
of  the  oil  Industry  under  an  Iron-clad  compact  which  would  allow  them  to 
be  wielded  with  the  force  of  a  single  corporation,  while  the  men  who  formed 
Oils  unique  combination  were  to  lose  none  of  their  Independence.  These  men 
had  all  gloried  In  being  called  "tnde[>endent"  oil  refiners  and  producers,  and 
when  they  finally  came  before  the  Industrial  Commission,  they  designated 
themselves,  and  Vlce^halrman  Phillips  constantly  designated  them,  as  the 
"Independents." 

The  formation  of  this  unique  trust  was  Indeed  a  mammoth  undertak- 
ing and  there  la  little  wonder  that  a  general  row  was  precipitated  when  the 
trust  was  completed  and  the  men  who  had  formed  it  saw  the  real  character 
of  their  creation.  It  was  another  Frankenstein,  the  making  of  which  was 
apparently  an  Innocent  pastime  until  the  BouUese,  conscienceless,  and  abom- 
inable creature,  devoid  of  all  human  sentiment,  arose  In  Its  strength  to 
frighten  Its  creators.  As  Frankenstein  stalked  through  the  land,  threatening 
the  destruction  of  mankind  generally,  so  this  trust,  never  before  equalled  In 
its  autocratic  powers,  stood  erect  and  began  Its  career.  It  Is  in  its  youth, 
and  Its  end  cannot  yet  be  seen.  By  the  terms  of  Its  organisation,  It  disfran- 
chised hundreds  of  the  men  who  had  formed  It,  making  its  stockholders 
powerlesa  to  Influence  Its  destiny.  All  of  Its  awful  power  was  lodged  In  a 
tew  men  and  their  successors  In  perpetuity.  It  contained  all  the  features 
embodied  In  ordinary  trusts,  with  the  addition  of  an  Iron-clad  voting 
trust.  It  contemplated  the  autocratic  rule  in  the  production,  the  transporta- 
tion and  the  refining  of  oil.    It  contemplated  an  ideal  monopoly. 

The  builder  of  this  trust  was  David  Kirk,  who  had  no  sooner  completed 
his  work,  In  conjunction  with  others,  than  he  cried  out  in  alarm,  seeking 
protection  from  the  law  against  his  own  creation. 

On  January  24,  1S95,  about  300  Oil  producers  and  refiners  of  Pennsyl- 
vania, New  Tork  and  West  Virginia  held  a  meeting  at  Butler,  Pa.,  at  the 
request  of  the  Producers'  Oil  Company  and  certain  stockholders  of  the 
United  States  Pipe  Line  Company.  The  movement  took  tangible  form  In  a 
decision  to  organise  a  new  company  with  a  capital  stock  of  fl,000,000  to  pro- 
tect and  assist  the  Interests  of  the  "Independent"  refiners.  Former  State 
Senator  J.  W.  Lee,  of  the  Producers'  Oil  Company,  called  the  meeting  to 
order.  He  claimed  that  hla  company  had  restored  the  price  of  oil  from  GO 
cents  to  (1  per  barrel. 

"The  law  should  be  such,"  said  Mr.  Lee,  "that  every  man  that  has  cap- 
ital energy,  and  integrity  should  have  the  right  to  go  Into  business  without 
the  use  of  extraordinary  capital.  Nature  Is  doing  more  for  us  than  we  are 
doing  for  ourselves,  as  we  now  receive  more  for  the  80,000  barrels  produced 
per  day  th&n  we  did  for  the  product  when  It  was  130,000  barrels  a  day.  In 
this  movement  we  bear  no  malice  and  no  enmity." 

Mr.  Lee  hinted  at  the  magnificent  opportunity  that  seemed  to  await  the 
"Independent"  oil  producers  to  get  a  comer  on  oil  and  advance  ItB  price  as 
the  result  of  an  oil  famine.    Herald:  p  n, ^il.H)yiL' 
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"It  Is  your  atrengtb  that  to-day  you  own,  that  you  produce,  a  majority 
of  all  the  oil  known  as  Peansylvanla  oil.  It  Is  your  Btrength  that  to-day 
they  are  drawing  upon  their  stocks  at  the  rate  of  800.000  barrels  a  month. 
If  this  drain  continues  lor  six  months  longer,  there  will  not  be  enough  Penn- 
sylvania oil  left  to  fill  tbe  pipe  lines  and  cover  the  bottoms  of  the  tanks." 

He  said  that  the  German  market  was  then  open  to  the  producers,  wltb 
a  decreasing  production  and  a  large  demand. 

"Your  producing  Industry,"  be  continued,  "by  reason  of  the  situation 
Itself.  Is  absolutely  safe.  There  Is  no  queetlon  about  that.  Nature  la  doing 
for  us  more  than  we  could  do  for  ourselves  or  the  government  Is  willing  to 
do  for  us.  With  80,000  barrels  production  a  day  you  are  receiving  (6,000,000 
more  tor  It  a  year  than  when  you  were  producing  120,000  barrels  a  day. 
That  Is  an  encouraging  fact  and  we  have  to  thank  Mother  Nature  for  reduc- 
-ng  these  stocks  and  this  output  until  the  world  could  take  it  and  compel  the 
advance  in  the  crude  market." 

Mr.  David  Kirk,  on  the  same  occasion,  said  he  thought  producers  ought 
to  be  getting  from  $2  to  fS  a  barrel  for  oil  and  be  cocks  of  the  walk.  He 
made  no  reference  to  the  hardship  that  such  an  enormous  price  as  $5  a 
barrel  for  oil  would  entail  upon  the  thousands  of  poor  people  who  are  forced 
to  use  oil  for  lighting,  cooking,  and  heating  purposes. 

Mr.  Hugh  King,  president  of  the  Columbia  Oil  Company,  of  New  York, 
said  It  was  immaterial  to  the  refiner  whether  he  paid  tl  or  f6  for  oil.  pro- 
vided he  secured  a  profit.  In  making  this  statement,  be  unconsciously  con- 
tradicted the  time-worn  argument  of  his  colleagues  in  the  oil  business,  who 
so  Ions  contended  that  the  Standard  OH  Company  had  forced  down  the 
price  of  oil  In  order  to  Increase  its  proBts. 

Mr.  C.  V.  Culver  said  that  oil  producers  were  at  that  Ume  getUng  30 
cents  a  barrel  more  for  their  crude  oil  than  they  formerly  were  and  that  If 
they  kept  up  the  Qght  they  would,  after  a  while,  be  the  magnates  in  place 
of  the  other  fellows. 

Mr.  A.  D.  Wood,  of  Warren.  Pa.,  of  the  Producers'  Oil  Company,  had 
written  a  letter  on  the  subject  of  tbe  movement  under  consideration  and  It 
was  read  at  the  meeting.  Mr.  Wood  evidently  fully  recognized  and  appre- 
ciated the  power  In  the  bands  of  the  oil  producers  to  comer  oil  and  to  flx 
Its  price.  He  thought  the  "Independents"  should  be  content  with  nothing 
less  than  a  "knock-out"  policy  in  their  relation  to  the  Standard  Oil  Company. 
He  said  In  part: 

"We  producers  of  Pennsylvania,  New  York  and  West  Virginia  hold  to- 
day the  destinies  of  the  oil  business  of  these  States  In  the  hollow  of  our 
hands.  We  own  nearly  three-fourths  of  the  production.  In  this  ownership 
we  possess  the  power  of  controlling  every  part  of  the  business.  We  can 
wrest  the  s.cepter  of  monopoly  from  the  Standard's  grasp  and  conflne  It  to 
the  handling  of  oils  of  Its  own  product.  If  we  will.  The  reduction  of  stock 
affords  the  golden  opportunity. 

"It  is  within  our  power  to  retire  the  oil,  withhold  sales  to  a  certain 
extent  from  the  Standard  or  sell  only  to  our  Independent  lines,  the  effect  of 
which  would  be  to  rapidly  advance  the  price  of  crude,  and  put  it  easily 
within  our  means  to  finish  our  seaboard  pipe  line,  assist  refiners  or  build 
our  own  refineries,  If  necessary,  and  secure  our  business  at  every  point  and 
establish  It  on  a  solid,  impregnable  footing.  Let  us  stand  together,  shoulder 
to  shoulder,  pledging  mutual  fidelity  and  support,  and  vowing  to  steadfastly 
keep  on  to  the  end.  Let  ue  shut  our  ears  to  any  siren  song  of  settlement. 
Let  there  be  no  patched  up  truce,  no  dishonoring  compromise.  Let  ua 
accept  no'hing  but  the  full  fruits  of  complete  victory;  the  free,  unobstructed 
privilege  to  do  business  in  a  free  country." 

While  advocating  a  consolidation  of  enormous  extent.  Mr.  Lewis  Emery, 
Jr.,  showed  his  abhorrence  for  consolidation  durln»  bis  speech,  In  support 
of  a  resolution  placed  before  the  meeting  by  him.  In  the  following  language: 

"I  have  been  a  lawmaker  for  12  years  of  my  life,  and  because  I  would 
not  stand  up  for  what  was  not  right  1  have  had  black  balls  thrown  at  me. 
Here  is  a  gentleman  who  has  met  me  right  In  a  battle  and  bad  his  coat 
torn  off  one  nleht  because  I  got  into  a  fight.  He  sat  with  me  for  eight  years 
In  the  Senate  and  two  in  the  House.  He  knows  the  situation.  We  call  upon 
the  Governor  of  this  State  to  defend  the  act  of  1883,*  and  If  It  comes  before 

■Marnhall  Pipe  Line  Bill. 
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blm,  we  ask  him  to  send  that  bill  back  without  hie  signature.  They  vlU 
undoubtedly  pass  it  and  will  repeal  the  act  which  prohlbltB  the  consolidation 
of  competing  pipe  lines.  This  was  a  law  passed  at  the  same  time  that  the 
law  was  paased  prohibiting  the  consolidation  of  railroads  and  telegraph 
lines.  I  aay  again,  it  tbe  Legislature  of  Pennsylvania  passes  that  law,  which 
I  believe  they  will,  because  I  believe  them  to  be  under  the  corporate  powers 
of  the  country,  we  ask  Governor  Hastings  to  send  that  bill  back  without  his 
signature." 

The  following  resolution,  relative  to  the  refining  Interests  and  the  pro- 
posed new  company  had  been  proposed  by  Mr.  Emery,  upon  beginning  bis 
speech,  and  It  was  adopted: 

"Resolved,  That  it  is  the  sense  of  this  meeting  that  the  oil  producers 
should  sustain  flnanclally  all  the  independent  oil  interests  with  which  they 
have,  or  may  become  Identified  In  producing,  transporting  and  refining,  and 
In  which  in  connection  with  others,  they  have  invested  tbeir  means,  and  to 
this  end  that  a  subacriptlon  be  made  to  the  capital  stock  ol  a  company  to 
be  organized,  and  that  a,  paper  for  this  purpose  be  Immediately  circulated  and 
signatures  obtained  thereto." 

This  seemed  a  little  vague  and  Indefinite,  but  It  went  all  right  and  the 
subscription  list  was  soon  opened. 

The  three  millionaires  of  the  organization,  Peter  McIDonell,  E.  H.  Jen- 
nings. M.  Murphy,  and  former  millionaire  C.  V.  Culver,  each  subscribed 
)5,<I00.  The  following  subscribed  $1,000  each:  James  S.  McKelvey,  John 
Qalloway,  M.  L.  Lockwood.  James  Patterson,  N.  D.  Jones,  J.  W.  Lee,  Jacob 
Leldecker.  W.  H.  Odell.  D.  Bradner,  Perd,  Relber,  C.  P.  Collins,  H,  Grayson, 
W.  Meuhlbronner,  P,  Slagle,  W.  H.  Roessell,  John  A.  Irwin,  V.  K.  Phillips, 
Joseph  Hartman,  and  H.  C.  Litzlnger.  T.  J.  Vandergrlft  put  down  |2,000. 
S.  B.  Hughes,  D.  Younkina,  G.  F.  Gahaghan,  Paul  Troutman,  Macken  ft 
Breckenrldge,  W,  A.  Dennlson,  C.  Underwood,  O.  W.  Aikens,  Dr.  J.  M. 
Bolard,  J.  M,  Atkens.  and  A.  D.  Aihena  each  gave  (500.  J.  D.  Marshall  and 
J.  C.  Hespenhelde  put  down  (200  each. 

The  result  of  this  meeting  of  January  24,  1S9E,  was  the  formation  of  the 
Pure  Oil  Trust,  the  prospectus  of  which  follows: 

"This  company  has  been  organized,  a  charter  obtained,  and  the  follow- 
ing officers  and  directors  elected  to  serve  until  the  first  annual  meeting,  to 
be  held  on  the  fourth  "Wednesday  of  January,  1896: 

President David  Kirk 

Vice-President  James  W.  Lee 

Secretary  and  Treasurer Charles  H.  Duncan 

Directors. 
David  Kirk,  Pittsburg,  Pa-  Charles  H.  Duncan,  Oil  City,  Pa. 

James  W.  Lee,  Pittsburg,  Pa  Theo.  B.  Westgate,  Tltusville,  Pa. 

Jerome  B,  Akin,  Washington,  Pa.         W.  L.  Curtis,  Bradford,  Pa. 
W.  A.  Dennlson,  Chlcora,  Pa.  M.  Murphy,  Philadelphia,  Pa.    . 

D.  E.  Byles,  Oil  City,  Pa. 
Trustees  Under  the  Permanent  Trust. 
Thomas  W.  Phillips,  A.  D.  Wood,  Lewis  Emery,  Jr., 

Clarence  Walker,  Louis  Walz. 

"The  special  object  of  this  company  Is  to  establish  and  maintain  the 
superiority  of  what  Is  commonly  known  as  White  Sand  or  Pennsylvania  oil; 
to  have  manufactured,  under  Ita  direction,  a  pure  article,  and  see  that  It  is 
furnished  to  the  consumer  without  adulteration.  For  this  purpose  to  estab- 
lish agencies  In  the  markets  of  the  world,  and  through  auctk  agenclea  to 
deliver  directly  to  the  merchants  or  retailers.  The  entire  product  will  be 
inspected  and  vouched  for  by  the  Pure  Oil  Company. 

"To  maintain  and  uphold  the  inherent  right  to  do  business,  the  right 
to  transport  and  market  the  producers'  own  product,  and  bis  right  to  the 
Just  reward  of  his  labor  and  capital  Invested. 

"To  prevent  any  interference  of  that  monopoly  which  has  obtained 
control  of  the  oil  business,  the  voting  power  of  one-half  of  the  stock  of  the 
Pure  Oil  Company  Is  placed  by  the  owners  In  the  hands  of  five  champions 
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of  this  right  ot  Independence,  wbo  are  bound  by  tbe  terms  of  a  perm&nent 
trust  bond,  to  vote  onlj  tor  such  men  and  meaaurea  aa  aball  forever  make 
this  company  Independent,  bo  that  no  sales  ot  Interest  wtlt  carry  with  them 
any  power  to  Jeopardize  the  policy  or  existence  of  the  company  or  the  invest- 
ments ol  Its  remaining  members. 

"The  authorised  capital  Is  one  million  dollars,  divided  Into  two  hundred 
thousand  (200,000)  shtlres  of  Sve  dollars  (fS.OO)  each,  but  It  need  not  be 
conQned  to  this  sum,  as  more  or  less  can  be  profitably  used. 

"Its  plants  and  business  will  be  limited  to  Its  capital;  no  debts  will  be 
Incurred  tor  plant  to  be  paid  out  of  its  earnings,  but  the  earnings  will  be 
paid  In  dividends. 

"The  terms  of  payment  for  tbts  stock  are  made  easy,  tit.,  oae-Ofth  casta, 
balance  In  four  equal  payments,  two  months  apart.  Those  paying  cash  or 
advance  payments,  will  be  paid  Interest  for  the  extra  time  their  money  Is 
paid  In.  This  Interest  will  be  added  to  the  first  dividend  of  those  entitled 
thereto. 

"As  there  Is  very  little  plant  to  construct,  no  long  line  to  build.  Its  cap- 
ital In  cash  or  mercantile  goods.  Its  earnings  will  commence  at  once. 

"This  company  Is  really  to  furnish  capital  to  handle  the  products  of 
plants  already  In  operation.  It  will  not  engage  In  ruinous  competition  with 
Its  powerful  competitor;  Ita  contest  will  be  on  quality,  not  on  price. 

"The  first  business  will  be  to  find  markets  For  the  output  of  the  Inde- 
pendent Pipe  Lines,  and  thus  not  only  make  them  more  profitable  to  their 
owners,  but  through  them  It  can  reach  great  markets  cheaper  than  Its  com- 
petitors, vli„  the  cities  of  Eastern  Pennsylvania,  New  Jersey,  New  York  and 
New  England — a  people  that  will  appreciate  and  pay  for  pure  goods. 

"The  subscription  lists  to  the  stock  of  this  company  are  open  to  all  who 
desire  to  Invest  In  the  same. 

"All  producers  of  Sandstone  oil  should  take  stock,  as  It  will  add  to  their 
Income,  and  to  the  value  ot  their  possessions. 

"All  atockbolders  In  the  present  Independent  pipe  lines  should  take 
stock  In  the  Pure  Dtl  Company  to  make  their  present  holdings  more  re- 
munerative. 

"All  persons  who  took  stock  In  the  pipe  lines,  and  wbo  were  compelled 
by  necessity  or  otherwise  to  sell,  should,  now  that  prosperity  has  returned, 
take  stock  and  thus  testify  their  loyalty  to  their  leaders  and  fellow  pro- 
ducers. 

"All  persons  who  desire  a  good,  safe  and  profitable  investment  cannot 
fall  to  find  It  In  this. 

"It  Is  a  matter  of  congratulation  that  the  three  pipe  lines  organized  and 
constructed  by  the  Independent  producers  and  refiners  have  been  successful 
and  are  now  on  a  good  payfni:  basis.  The  trunk  line  of  these  companies  Is 
now  being  rapidly  pushed  to  the  sea.  In  spite  of  the  desperate  efforts  of  the 
great  monopoly  to  prevent  It. 

"Subscription  papers  to  the  stock  of  the  Pure  Oil  Company  will  he  found 
In  the  hands  of  the  following  persons,  or  those  whom  they  appoint: 

"Columbia  National  Bank,  PitUburg,  Pa. 
"David  Kirk,  Plttaburg,  Pa. 
"Clarence  Walker,  Butler,  Pa. 
"W.  A.  Dennlson,  Chlcora,  Pa. 
"P.  Burke,  Karns  City,  Pa. 
"S.  H.  Manifold,  Parker,  Pa. 
"W.  L.  Curtis,  Bradford,  Pa. 
"A.  D.  Wood,  Warren,  Pa. 
"Chaa.  H.  Duncan,  OH  City,  Pa, 
"Jerome  B.  Akin,  Washington,  Pa. 
"M.  L.  Lochwood.  Zellenople,  Pa. 
"F.  W.  Sprague.  Duke  Centre,  Pa. 
"Peter  Connelly,  Rew  City.  Pa. 
"Col.  Hufus  Scott,  WellsvlUe,  N.  Y. 
"W.  C.  Kelly.  Shannopln,  Pa. 
"Hlley  Allen,  Allentown,  N.  Y. 
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'*Q«orge  H.  Torrey,  Oil  City,  Pa. 
"Theo.   B.  Westg&te.  TltuavlUe,   Pa. 
"T.  J.  VandergrlK,  Jamestown,  N.   T. 
"M.  Murphy,  Philadelphia,  Pa. 

"Checks  and  notes  for  payment  of  stock  will  be  made  to  the  order  of 
Ohas.  H.  Dnncan,  treasurer  of  the  Pure  Oil  Company. 

"By  order  ot  the  Board  of  Directors, 

"DAVID  KIRK,  President 

"CHAS.  H.  DUNCAN,  Secretary." 

The  tnist-Bmashere  had  become  trust-bulldera. 

It  will  be  noticed  that  In  the  prospectus  of  the  Pure  OH  Trust  there 
was  no  Intention  to  enter  Into  a  competitive  business  with  anybody.  The 
Idea  of  these  trust-builders  was  not  to  fumish  oil  at  a  lower  price  than  that 
which  preTalled,  although  Mr.  Phillips,  In  hU  teBtlmony  before  the  Industrial 
Commission  during  the  summer  and  fall  of  1893.  frequently  expressed  his 
feeling  of  horror  because  of  the  enormous  profits  that  he  claimed  were  being 
received  by  the  Standard  Oil  Company  for  refining  oil.  He  declared,  on 
numerouB  occasions,  that  that  company  received  for  every  barrel  of  oil  It 
refined  a  profit  greater  than  the  price  they  paid  the  producer  for  the  crude 
oil.  The  plan  of  the  Pure  Oil  Trust  is  shown  by  the  following  language  ot 
their  prospectus: 

"It  (The  Pure  Oil  Company)  will  not  engage  in  ruinous  competition  with 
Its  powerful  competitor;  Its  contest  will  be  on  quality,  not  on  price." 

The  Iron-clad  trust  agreement  of  the  Pure  Oil  Trust  follows: 

"Tbis  agreement,  made  and  entered  Into  by  the  Pure  Oil  Company,  a 
corporation  organiied  and  existing  under  the  laws  of  the  State  of  New 
Jersey:  David  Kirk,  Jerome  B.  Aktn,  Marcus  L.  Lockwood,  Walter  A-  Den- 
ntson,  Charles  H.  Duncan,  Theodore  B.  Westgate,  William  !>.  Curtis,  James 
W.  Lee,  and  David  Kirk,  trustee  for  the  McCalmont  Oil  Company,  severally 
subscribers  to  and  owners  ot  the  capital  stock  of  the  said  Pure  Oil  Company, 
and  Thomas  W.  Phillips.  Lewis  Emery,  Jr.,  Rufus  Scott,  Clarence  Walker, 
Louis  Walz,  James  W.  Lee.  David  Kirk,  Marcus  L.  Lockwood.  Jerome  B. 
Akin,  Charles  H.  Duncan,  Hugh  King,  Michael  Murphy,  Adolpbus  A.  Hoch, 
Ferdinand  Relber,  and  Walter  A.  Dennison,  parties  mutually  agreed  upon 
to  exercise  the  trusts  created  hereunder. 

"WItnesseth,  that  whereas,  the  Pure  Oil  Company  Is  formed  for  the  pur- 
pose of  engaging  In  directly  and  of  aiding  other  companies  and  parties  en- 
gaged In  the  production,  transportation,  storage,  manufacture,  and  sale  of 
crude  petroleum  and  Its  products,  and  In  any  business  Incident  thereto,  and 
it  Is  desired  to  enlist  therein  the  co-operation  of  other  parties,  and  to  pro- 
care  capital  to  be  Invested  in  the  shares  of  Its  capital  stock,  and  In  such 
other  ways  as  may  be  desirable,  which  Investments  are  to  be  solicited  from 
parties  not  now  interested  In  the  company,  and 

"Whereas,  It  is  advisable,  equitable,  essential,  and  Intended  for  the 
safety  and  advantage  of  all  Interests  that  the  control  ot  the  said  Pure  Oil 
Company  sliall  be  secured  permanently,  as  to  prevent  and  render  Impos- 
sible at  all  times  the  diversion  of  Its  resources  and  business  from  their  In- 
tended nse  and  course.  In  opposition  to  monopoly  In  the  business,  and  to  per- 
manently protect  and  maintain  what  are  known  as  the  'independent  In- 
terests' In  the  petroleum  Industry,  and  to  maintain  the  policy  agreed  on  for 
conducting  the  business  of  the  company  In  the  Interest  and  for  the  pro- 
tection of  all  rights  In  the  company,  created  by  mutual  agreement  of  share- 
holders,  or  by  Operation  of  law;  therefore  the  said  parties  hereto,  in  con- 
sideration of  the  sum  of  one  dollar  by  each  to  each  of  the  others  paid,  the 
receipt  of  which  Is  hereby  acknowledged  by  each,  and  fn  further  considera- 
tion of  the  mutual  benefits  received,  to  be  received,  or  expected  from  the 
agreements,  covenants  and  trusts  hereinafter  contained,  and  from  the  un- 
dertakings and  business  to  be  promoted,  do  hereby  agree  and  consent  to  the 
various  acts  and  things  hereinafter  set  forth;  provided,  however,  that  no 
party  hereto  shall  be  bound  to  do  any  act  or  thing,  or  be  responsible  for  the 
results  or  consequences  of  any  act  or  thing  done  or  omitted  to  be  done, 
except  so  far  as  relatea  to  such  act  or  thing  as  he  himself  expressly  under- 
takes to  do  and  perform;  and  do  further  agree  as  follows: 
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"First — The  capital  stock  of  the  Pure  Oil  Company,  as  authorised  In 
Its  certificate  of  organisation  is  to  be  one  million  (tl.000,000)  dollars,  repre- 
sented bj  two  hundred  thousand  (200,000)  shares,  of  the  legal  value  of  Ove 
(15.00)  dollars  each,  divided  Into  classea  and  to  be  Issued,  held  and  trans- 
ferred, subject  and  according  to  law  and  the  by-laws,  rules  and  regulations 
adopted  and  approved  by  all  the  shareholders  />f  the  company,  a  copy  of 
whlcb  Is  hereto  attached  and  referred  to. 

■'Second — The  said  David  Kirk.  Jerome  B.  Akin,  Marcus  L.  Lochwood, 
Walter  A,  Dennlson,  Charles  H.  Duncan,  Theodore  B.  Westgate.  William 
L.  Curtis.  James  W.  Lee,  and  David  Kirk,  trustee  of  the  McCalmont  Oil 
Company,  are  the  owners  of  all  the  shares  of  the  capital  stock  now  sub- 
scribed, amounting  to  three  thousand  (3.000)  shares,  of  which  they  hereby 
transfer  to  the  said  Thomas  W.  Phillips.  Lewis  Emery,  Jr..  Rufus  Scott, 
Clarence  Walker,  Douls  Walz,  James  W.  Lee.  David  Kirk,  Marcus  L.  Loch- 
wood,  Jerome  B.  Akin,  Charles  H.  Duncan,  Hugh  King,  Michael  Murphy, 
Adolphus  A.  Hoch.  Ferdinand  Relber,  and  Walter  A.  Dennlson  sixteen  hun- 
dred (l.SOO)  shares,  being  more  than  a  majority  of  the  shares  of  tbc  com- 
pany now  subscribed,  and  agree  that  one-balf  of  all  the  shares  hereafter 
subscribed  and  Issued  shall  be  transferred  In  like  manner  to  the  said  parties 
and  tbeir  associate  trustees,  aa  any  may  be  appointed,  to  be  by  them  held 
In  trust  for  tbe  uses  and  purposes  herein  proposed,  and  subject  to  the  terms 
and  conditions  aa  follows: 

•'1.  Tbe  equitable  ownership  of  the  trust  shares  and  all  Interests 
therein  shall  be  subject  to  tbe  terms  of  this  trust  agreement,  such  owner- 
ship of  the  shares  or  interests  therein  may  be  sold  at  the  will  of  the  holder, 
but  no  sale,  transfer,  or  conveyance  of  such  ownership  or  Interests  shall 
give  to  the  purchaser  any  rights  other  than  are  provided  for  In  tbe  by-laws, 
rules  and  regulations  of  the  company,  and  in  accordance  with  this  trust. 
The  trustees  hereunder  shall  at  all  times  be  recognised  as  the  legal  owners 
and  holders  of  the  trust  shares  to  carry  Into  effect  the  purposes  of  this 
trust,  and  all  equitable  owners  of  the  trust  shares  or  Interests  therein  shall 
speciScally  agree,  In  writing,  to  the  terms  of  this  trust,  and  no  transfer  of 
any  snch  shares  or  Interest  shall  be  made,  or  be  effective  If  made,  until  the 
transferee  of  such  equitable  ownership  or  Interest  shall  have  agreed  In 
writing  to  receive  and  bold  the  same  subject  to  tbe  provisions  of  this  trust. 

"2.  At  all  meetings  of  the  company  (or  the  election  of  directors,  or 
for  any  other  purpose,  to  cast  the  entire  number  of  votes  which,  as  holders 
of  the  said  shares,  they  would  be  entitled  to  cast. 

"3.  Each  trustee  at  such  meeting  shall  be  entitled  to  cast  an  equal 
number  of  all  the  votes  which  all  of  the  trustees  would  be  entitled  to  cast 
In  the  segregate,  If  present,  except  aa  hereinafter  provided. 

"i.  In  case  of  differences  of  opinion  among  tbe  trustees  present  at  any 
such  meetings  as  to  how  such  votes  shall  be  cast  In  regard  to  any  matter 
or  thing  to  be  voted  on.  they  shall  be  cast  as  the  representatlvea  of  four- 
flftbs  of  all  the  shares  held  under  this  trust  may  direct  In  writing  If  so  de- 
manded In  writing  by  any  of  the  trustees. 

"6.  Any  trustee  unable  to  attend  any  meeting  of  shareholders  end  to 
personally  cast  the  votes  be  would  be  entitled  to  cast.  If  present,  may  au- 
thorize any  other  trustee  to  cast  the  vote  which  be  would  be  entitled  to 
cast  If  personally  present,  which  authority  shall  be  In  writing,  approved  by 
three-fltths  of  the  trustees  other  than  himself. 

"6.  When  none  of  the  trustees  can  be  present  at  any  meeting  of  tbe 
stockholders,  legally  held,  they  may  be  represented  In  proxy  by  an  attorney 
appointed  in  writing,  executed  by  tbree-flfths  of  the  trustees. 

"7.  Tbe  trustees  may  execute  such  consents  in  writing  as  In  their 
opinion  It  may  be  right  and  proper  for  them  to  do  In  tbe  Interest  of  the 
Pure  Oil  Company,  and  of  the  owners  of  the  shares  held  by  them  In  trust, 
provided  that  no  such  consents  shall  be  executed  against  the  objection  of 
the  equitable  owner  of  10  per  cent,  of  the  shares  held  by  them  in  trust, 
unless  after  the  question  of  executing  such  consent  shall  have  been  sub- 
mitted In  person,  or  by  writing,  properly  addressed  to  the  several  equitable 
owners  of  tbe  shares  held  In  trust  and  approved  In  writing  by  snch  owners 
of  three-flfths  of  such  shares. 
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"8.  The  number  of  trustees  may  be  Increased  or  diminished  at  any 
time;  or  any  trustee  may  be  removed,  without  aaslEnment  of  cause  or  rea- 
son therefor,  by  three-fifths  of  the  trustees  and  the  written  consent  of  the 
equitable  owners  of  three-flfths  of  the  shares  held  in  trust  hereunder;  and 
upon  Bucb  removal,  or  on  filing  of  such  written  consent  with  the  secretary 
of  the  company  and  on  notice  In  writing  delivered  to  the  party  so  removed, 
or  sent  by  registered  letter  to  his  proper  address,  the  rights,  duties,  and 
obligations  of  such  party,  as  trustee,  shall  Immediately  cease.  - 

"9.  In  case  of  death,  resignation,  or  removal  of  any  of  the  trustees 
the  trust  shall  be  exercised  by  the  remaining  trustees  until  the  vacancy  be 
filled  by  the  appointment  of  new  trustees  for  that  purpose,  on  the  nomina- 
tion at  the  equitable  owners  of  a  majority  of  the  ahares  previously  repre- 
sented by  the  trustee  whose  place  is  vacated  with  the  consent,  In  writing, 
of  the  equitable  owners  of  three-fifths  of  the  shares  held  under  this  trust, 
and  the  approval  of  the  three-fifths  of  the  trustees. 

"10.  No  trustee  has  any  such  beneficial  Interest  In  this  trust,  per- 
sonally, as  to  entitle  him  to  maintain  any  action  at  law  or  In  equity,  to 
enjoin  delay,  hinder,  or  prevent  his  removal  From  the  trusteeship;  or  to 
recover  any  damages  on  account  thereof  from  the  company  or  the  trustees, 
or  from  the  individual  stockholders  by  whose  action  he  may  have  been 
removed. 

"11.  The  trustees  shall  appoint  a  chairman  and  secretary  and  shall 
keep  regular  accounts  showing  the  ownership  and  residence  of  the  various 
equitable  owners  of  the  shares  held  by  them  in  trust,  and  shall  execute  and 
deliver  to  such  several  owners  certificates  In  due  form,  approved  by  the 
directors  of  the  company,  evidencing  the  number  of  shares  held  by  them  In 
trust  for  each  of  such  several  owners,  and  shall  make  such  transfers  of 
any  of  the  shares  as  they  may  be  requested  to  do  by  such  several  owners, 
OB  the  surrender  of  such  certificates  representing  such  shares,  properly 
endorsed  assigned  for  transfer  subject  to  the  terms  of  this  Permanent  Trust, 
any  of  the  shares  thereby  represented  in  the  manner  prescribed  for  making; 
Buch  transfer. 

"12.  The  trustees  shall  Immediately  advise  the  company,  by  writing, 
addressed  to  the  secretary,  of  any  transfer  of  ownership  of  any  of  the  shares 
held  by  them:  and  shall,  on  written  request  of  the  treasurer  of  the  com- 
pany, certify  to  him  the  names  and  residences  of  all  equitable  owners  of 
ahares  held  by  them  In  trust;  and  shall  sign  warrants  for  the  payment  to 
Buch  owners,  severally,  of  any  dividends  to  which  he  may  be  entitled  on 
the  share  so  held  In  trust. 

"Third— This  agreement  may  be  changed  at  any  time  only  with  the 
consent.  In  writing,  of  the  Pure  Oil  Company,  three-flfths  of  the  persons  at 
the  time  acting  as  trustees  hereunder,  and  of  the  equitable  owners  of  three- 
flfths  of  the  shares  held  In  trust  thereunder. 

"fV>urth — This  agreement  may  be  cancelled,  and  the  trust  hereby  created 
dissolved,  only  by  the  winding  up  of  the  Pure  Oil  Company,  or  by  the  con- 
sent, in  writing,  duly  executed,  of  the  equitable  owners  of  tour-flftbs  of  the 
shares  held  In  trust  hereunder,  and  of  four-fifths  of  all  the  other  shares  of 
the  company,  AFTER  PROVIDING  IN  FULL  FOR  THE  REDEMPTION  OR 
PURCHASE,  AT  ONE  HUNDRED  AND  TEN  DOLLARS  PER  SHARE.  IN 
CASH,  of  all  the  preferred  and  common  shares  of  the'  company  at  the  time 
outstanding. 

"Fifth— The  said  Thomas  W.  Phillips,  Lewis  Emery,  Jr.,  Rufus  Scott, 
Clarence  Walker.  Louis  Walz.  James  W.  Lee.  David  Kirk,  Marcus  L.  Lock- 
wood,  James  B.  Akin.  Charles  H.  Duncan,  Hugh  King,  Michael  Murphy. 
Adolphus  A.  Hoch,  Ferdinand  Relber,  and  Walter  A.  Dennlson  hereby  accept 
the  trust  herein  conferred  and  Imposed  on  them. 

"In  witness  whereof  the  parties  hereto  have  severally  signed  this  agree- 
ment ss  of  the  6th  day  of  November,  A.  D.  eighteen  hundred  and  ninety-five. 
"PURE   OIL  COMPANY, 

"DAVID  KIRK,  President. 

"C.  H.  DUNCAN.  Treasurer. 
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"Incorpomtors — David  Kirk,  Jerome  B.  Akin,  Marcus  L.  Lockwood, 
Walter  A.  DennlsoD,  C.  H.  Duncan,  Theodore  B.  Westgate,  James  W.  Lee. 
David  Kirk,  trustee  for  McCalmont  Oil  Companj;  W.  L.  Curtis,  Thomaa  W. 
Phillips.  David  Kirk.  Marcus  L.  Lockwood,  Clarence  Walker,  James  W.  Lee. 

"Trustees — Walter  A.  Dennlson,  Jerome  B.  Akin.  C.  H.  Duncan,  Adolphua 
A.  Hoch,  Ferd.  Relber,  Louis  Wall,  Rutus  Scott,  Lewla  Emery,  Jr.,  M. 
Murphy.  H.  King."* 

'A.  later  ana  laodUled  funii  of  this  vust  Bareement.  Involvlna  many  verbal 
chanxea  was  fumlahed  to  the  commlialoD  by  Mr.  J.  W.  Lee,  and  la  ■■  followa : 

"Thla  asTeement  made  and  eDtared  tola  by  the  Pure  Oil  Company,  a  corporaUoo 
OTKanlaed  and  bxIbUds  under  tbe  lawa  oC  the  State  of  N«w  Jeraey.  David  Kirk, 
Jeroma  B.  Akin.  Harcus  L.  Lockwood,  Walter  A.  Deonlion,  Charles  U.  Dunoui. 
Theodora  B.  WeMgate,  William  L.  Curtlx.  James  W.  IjBe,  and  David  Kirk.  tniMe« 
for  the  HcCalmoDl  Oil  Company,  and  Thomsa  W.  Pbllllpa,  Lewis  Emery,  Jr.,  Rulua 
Scott,  Clarenoe  Walker,  Loula  Wala.  Janiet,  W.  Lee.  David  Kirk,  Marcua  L.  Lock- 
wood,  Jerome  B.  Akin,  Charlea  H.  Duncan,  Hugh  King,  Ulchael  Hurphy,  Adoiphna 
Hoch,  Ferdinand  Helber,  and  Walter  A,  DeimlBon,  partlea  mutually  asrced  upon  tu 
exerclBe  the  [rusts  created  hereunder: 

"WlUiesseth,  That  whereaa  the  said  Pure  Oil  Company  Is  formed  tor  tba  pur- 
pone  of  engagliiB  In  directly,  and  of  aiding  other  companies  and  partlea  engaged  In 
the  producilan,  tranaportatlDn,  storaae,  manufacture,  and  sale  of  crude  petroleum 
and  Its  products  and  in  any  buainess  Incident  thereto;  and  It  Is  dealred  to  enlist 
therein  the  co-operation  of  other  parties,  and  to  procure  capital  to  be  invested  In  thE 
shares  ol  Its  capital  stock,  and  tu  sucb  other  way*  as  may  be  desirable,  which  In- 
veatments  are  to  be  Bollclted  from  part'es  not  now  Interested  In  the  company,  and, 

"Whereas,  11  Is  advisable,  equitable,  eaaentlal,  and  Intended  for  the  safety  and 
advantage  of  all  interests  that  the  control  n(  the  said  Pure  Oil  Company  shall  be  ao 
created  as  to  prevent  and  render  Imposaible  at  all  times  the  diversion  of  Ita  resources 
and  buainess  from  their  intended  use  and  course,  in  oppoElllon  to  monopoly  In  the 
business,  and  to  protect  and  maintain  what  are  known  as  'the  Independent  Interests' 
111  the  petroleum  industry,  and  to  maintain  the  policy  agreed  on  for  conducting  the 
business  of  the  compeay,  created  fay  mutual  agreement  of  sbareholders  or  by  opera- 
tion of  law: 

"Therefore,  the  said  partlea  hereto,  in  conBlderatian  of  the  sum  of  one  dollar  by 
each  to  each  of  the  others  paid,  the  rece'pt  of  which  Is  hereby  acknowledged  by  each, 
and  in  further  consideration  of  the  mutual  bcnellta  received,  ta  be  received,  or 
expected  from  the  agrMmenti,  covenants  and  trusts  hereinafter  contained,  and 
tram  the  undertakings  and  buslnesa  to  be  promoted,  do  hereby  agree  and  consent  to 
the  various  acts  and  things  hereinafter  set  forth;  provided,  however,  that  no  party 
hereto  shall  be  bound  to  do  any  set  or  thing  or  be  responsible  tor  the  results  or 
consequences  of  any  act  or  thing  done  or  oraltted  to  be  done,  except  so  far  aa 
relates  to  such  act  or  thln^  as  be  himself  eiprenly  undertakes  to  do  acd  per- 
form; and  do  further  agree  as  follows: 

"tirst— The  capital  stack  of  the  Pure  Oil  Company,  as  authorised  In  Its  certlfl- 
CHte  of  organixatlon,  [s  to  be  one  million  (11,000,000)  dollars,  represented  by  twa  hun- 
dred thousand  (200,000)  shares,  of  the  legal  par  value  of  Ave  (15.00)  dollars  each, 
divided  Into  classes,  and  to  be  Issued,  held  and  transferrei),  subject  and  according 
to  law  and  the  by-laws,  rules  and  regulations  adopted  and  approved  by  all  the 
■hareholdeia  af  Ihe  company,  a  copy  of  which  Is  hereto  attached  and  referred  to. 

"Second— The  said  David  Kirk,  Jerome  B.  Akin,  Uarcue  L.  Lockwood,  Walter 
A.  Dennlson,  Charles  U.  Duncan,  Theodore  B.  Westgate,  William  L.  Curtis.  Jamea 
W.  Lee,  and  David  Kirk,  trustee  for  the  McCalmont  Oil  Company,  are  the  owners 
of  all  the  shares  of  the  capital  stock  now  subscribed,  smounting  to  three  thousand 
(3.000)  shares,  of  which  they  hereby  transfer  to  the  said  Thomas  W.  Phillips,  Lewis 
Emery.  Jr.,  Rufus  Scott,  Clarence  Walker,  Lculs  Wals,  James  W.  Lee,  David  Kirk, 
Marcus  L.  Lockwood,  Jerome  B,  Akin,  Charlet,  H.  Duncsn.  Hugh  King,  Michael 
Hurphy.  Adolphus  A.  Ucch.  Ferdinand  Relber  and  Walter  A.  Dennlson,  sixteen 
hundred  (1.600)  shares,  being  more  than  a  majority  at  the  shares  of  the  company 
now  subacrlbGd,  and  agree  that  one-halt  of  all  the  shares  hereafter  subscribed  and 
Issued  shall  be  transferred  in  like  manner  to  the  said  parties  and  their  associate 
trustees,  as  any  may  be  appointed,  to  be  by  them  held  In  trust  tor  3D  years  from 
oragnliatlon  of  the  comipany,  for  the  uses  and  purposes  herein  praposed,  and  sub- 
ject to  the  terms  and  conditions  aa  follows: 

"1.  The  equitable  ownership  of  the  trust  shares  and  all  Interests  theretn  shall 
be  subject  to  the  terms  of  this  trust  agreement.  Such  ownership  of  the  shares  or 
Interests  therein  may  be  sold  at  the  wUl  of  the  holder,  but  no  sale,  transfer,  or  con- 
veyance of  such  ownership  or  Intereata  shall  give  to  the  purchaser  any  ligiits  other 
than  are  provided  for  in  the  by-laws,  rules  and  regulations  of  the  company  and  ia 
accordance  with  this  trust.  The  trustees  hereunder  shall  at  all  times  be  recog- 
nised as  the  legal  ownera  and  holders  □(  the  trust  shares,  to  carry  Into  ettect  the 
purposes  of  this  trust,  and  all  equitable  owners   of   the   trust   shares   or    Intereata 
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therein  atull  ipeclflcally  acree  In  wrtttoK  ta  tlM  term*  ot  tbl>  iruHt;  and  no  trans- 
ter  of  any  such  aharea  or  InttreaU  shall  be  made,  or  be  effected,  It  made,  until  the 
transferee  of  any  such  equitable  onuerahlit  or  Internt  shall  have  asrced  In  wilting 
to  receive  and  hold  the  same  subject  to  the  provisions  of  this  trust. 

"2.  At  all  meellnss  of  the  company  for  the  election  of  directors,  or  for  any  other 
puriKwea.  to  cast  the  entire  number  of  votes  which,  as  holders  of  the  said  shares, 
tbey  would  be  entitled  to  caat. 

"%.  Each  trustee  at  aucb  meetings  ahitll  be  entitled  to  cast  an  equal  number  of 
all  the  voten  which  all  of  the  truatees  would  be  entitled  to  cast  In  the  axKresate,  If 
present,  except  aa  hereinafter  provided. 

"1.  In  case  of  dlfferencea  of  opinion  among  the  truatees  present  at  any  such 
meetings  as  to  how  such  votes  shall  be  cast  In  regard  to  any  matter  or  thing  to  be 
TOted  on,  they  shall  be  cast  as  tbe  representatives  of  four-llCths  of  ail  tbe  shares 
held  under  this  trust  may  dlrecl  In  writing.  It  so  demanded  In  writing  by  any  of  the 


"E.  Any  trustM  unable  to  attend  any  meeting  of  sbBreholders  and  to  personally 
oast  the  votes  he  would  be  entitled  to  csst  it  present,  may  authorise  any  other 
trustee  to  cast  tbe  votes  which  be  would  be  entitled  to  cast  If  personally  present. 
which  authority  shall  be  In  writing,  approved  t>y  three-tlfths  of  the  truatees  other 
than  hlinaelf. 

"6.  When  none  of  tbe  trustees  can  be  present  at  any  meetliig  of  the  stockhold- 
ers, legally  beld,  they  may  be  represented  in  proxy  by  an  attorney  appointed  In 
writing,  executed  by  three-Dfths  of  tbe  trustees. 

"7.  The  truateea  may  exercise  such  consent  in  writing  as  in  their  opinion  It  may 
be  right  and  proper  for  them  to  do  in  tbe  interests  of  tbe  Pure  Oil  Company,  and  of 
the  owners  of  the  shares  held  by  them  in  trust;  provided  that  no  luch  consents 
shall  be  executed  agBlnat  the  objection  of  the  equitable  owners  of  10  per  cent,  of  the 
shares  held  by  them  in  trust,  unless  after  tli«  question  of  executing  such  consent 
shall  bave  been  submitted  in  peraon,  or  by  writing  properly  addressed,  to  the 
several  equitable  owners  of  the  Bhares  held  in  trust,  and  approved  In  writing 
by  such  owners  of  tbree-Bfths  of  such  Ebares. 

"8.  The  number  of  truatees  may  be  Increased  or  dlmlnlBbed  at  any  lime,  and 
□ne-tblrd  of  tbe  trustees  shall  retire  each  year  and  their  successors  In  the  trust 
elected  at  each  annual  meeting  of  the  company.  Those  of  the  truBteea  whose 
names  first  occur  in  alphabetical  order  shall  retire  at  tbe  next  annual  meeting,  and 
BO  on.  and  their  aucceasora  shall  be  elected  in  the  same  manner  as  directors  are 
elected,  but  nothing  herein  ahall  render  any  trustee  ineligible  to  re-election.  Any 
trustee  may  be  removed,  without  assignment  of  cauae  or  reason  therefor,  by  three- 
fifths  of  the  trustees  snd  the  written  consent  of  tbe  equitable  ownera  of  threa-flflhs 
of  the  shares  held  in  trust  hereunder;  and  upon  such  removal,  or  on  the  flllng  of 
such  written  consent  with  the  secretary  of  the  company,  and  on  Che  notice  in  writ- 
ing delivered  to  tbe  patty  so  remuved.  or  sent  by  reglatered  letter  to  his  proper  ad- 
dress, the  rights,  duties,  and  obligations  of  such  party  as  trustee  shall  Immedi- 
ately cease. 

"9.  In  case  of  tbe  death,  reslBiiBllon.  or  removal  of  any  of  the  trustees,  tbe 
trust  shall  be  eserdsed  by  the  remaining  truatees  until  the  vacancy  be  filled 
by  tbe  appointment  of  new  trustees  for  that  purpose  on  the  nomination  of  the 
equitable  ownera  of  a  majority  of  the  sharis  previously  represented  by  tbe  trustee 
whose  place  is  vacated,  with  the  conseot  In  writing  of  the  equitable  owners  of  three- 
fldhs  of  the  shares  held  under  this  trust  and  the  approval  of  three-fifths  of  tbe 


"10.  No  trustee  has  any  such  beneficial  Interest  In  tbls  trust  personally  as  to 
entitle  him  to  maintain  any  action  at  law  or  in  equity  to  enjoin,  delay,  hinder,  or 
prevent  his  removal  Irom.  tbe  trusteesbip.  or  to  recover  any  damagea  on  account 
thereof  from  the  company  or  the  truatees,  or  from  tbe  individual  stockholders  by 
whose  action  he  may  have  been  removed. 

"11.  The  trustees  shall  appoint  a  cbalrman  and  sscretary  who  shall  hold  these 
oDces  for  one  year,  and  until  their  aucceasors  shall  be  Qualified;  and  shall  keep 
regular  accounts,  showing  the  ownerahip  and  resldencea  of  tbe  varloua  equit- 
able owners  of  the  shares  held  by  them  in  trust;  and  shall  execute  and  deliver  to 
such  several  owners  certificates  in  due  form,  approved  by  tbe  directors  of  tbe  com- 
pany, evidencing  the  numtier  of  shares  beld  by  them  In  trust  for  each  of  the  several 
owners;  and  shsJl  make  such  transfers  of  any  of  the  sbaree  as  they  may  be  request- 
ed to  do  by  such  several  ownera,  on  the  surrender  of  sucb  certlflcates  representing 
such  sharea,  properly  eudoraed,  assigning  for  transfer,  subject  to  the  terms  of  tbls 
trust,  any  ot  the  shares  thereby  represented,  in  the  manner  prescribed  for  making 
snob  transfers. 

"12.  Tbe  trustees  shall  immediately  advise  tbe  company  by  writing,  addressed  to 
the  secretary,  of  any  transfer  of  ownerabip  of  any  of  the  shores  beld  by  them;  and 
aboil,  on  written  request  of  tbe  treasurer  of  the  company,  certify  to  him  the  names 
•nd  residences  of  all  equitable  owners  of  shares  held  by  them  In  trust;  and  shall  s^gn 
warrants  for  the  payment  to  such  owners,  severally,  of  any  dividends  to  which  they 
may  be  entitled  on  the  share*  so  beld  In  trust. 
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"Third— This  Bsreement  may  be  changed  at  any  time  only  with  the  coneent  In 
writing  of  the  Pure  Oil  Coropany,  three-flfths  at  the  persona  acting  at  the  time  as 
truBtees  hereunder,  and  o(  the  eqtiltable  owners  of  three-fifthi  of  the  aharea  held  in 
trust  hereunder. 

"Fourth— This  agreement  may  be  cancelled,  end  the  trust  hereby  created  dis- 
solved, only  by  the  winding  up  of  the  Pure  OH  Company,  or  by  the  consent  In  writ- 
ing, duly  executed  of  the  eaultable  owners  of  tbree-fltths  of  the  shares  held  In  ttust 
hereunder  and  ot  three-flftha  of  all  the  other  sliarea  of  the  company,  after  provid- 
ing In  full  for  the  redemption  or  puchase  at  one  hundred  and  ten  dollars  per  share  In 
cash,  of  all  the  preferred  shares  of  the  company  at  the  time  outstanding. 

■■Fifth— The  said  Thomas  W.  Phillips,  l«wls  Emery.  Jr..  Rufus  Scott.  Clarence 
Walker.  Lbuls  Wall,  Jamea  W.  Lee.  David  Kirk,  Marcus  L,.  Lockwood,  Jerome  B. 
Akin,  Charles  H.  Duncan,  Hugh  King,  Michael  Murphy,  Adalphus  A.  Hoch.  Ferdi- 
nand Relber  and  Walter  A.  Dennlson,  hereby  accept  the  tiust  herein  conferred  and 
Imposed  on  them. 

■■In  witness  whereof  the  parties  hereto  have  severally  signed  this  agreement  as 

of  the  day  of  A,  D.  189.." 

The  by-laws  and  rules  and  resulatlons  of  the  Pure  OH  Trust  are  ot 
special  Interest  to  the  sbarsholders  In  that  trust,  as  they  accentuate  their 
helpIessnesB.  In  some  details  these  regulations  were  eventually  changed, 
according  to  Mr.  Lee's  testimony. 

The  shareholders  were  given  power  to  secure  special  meetings  of  share- 

"  B  when  one-third  of  them  Joined  In  a  request  lor  such  special  meeting, 
"provided  the  board  of  directors  or  the  president  desires  to  call  such  a 
meeting."  This  very  generous  concession  to  the  shareholders  was  made  in 
Section  II  of  Article  I,  In  the  following  language: 

"Special  meetings  ot  shareholders  may  be  called  whenever  It  shall  be 
deemed  advisable  by  the  board  of  directors  or  by  the  president,  upon  re- 
quest. In  writing,  signed  by  the  shareholders  holding  collectively  not  less 
thao  one-third  of  the  shares  ol  the  company." 

The  wide  scope  of  business  to  be  carried  on  by  the  Pure  Oil  Trust  is 
shown  by  paragraph  1  of  Its  rules  and  regulations. 

"I.  The  bueiness  of  the  company  shall  be  the  producing,  purchasing, 
transporting,  storing,  and  selling  ot  crude  petroleum  and  its  productB,  and 
aiding  other  companies  and  parties  In  the  production,  transportation,  stor- 
age, manufacturing,  and  sale  of  the  same.  The  corporation  may  acquire,  hold, 
manage,  and  dispose  of  any  stocks,  shares,  bonds,  and  Other  Interests,  in 
or  issued  by  any  corporation,  joint  stock  company  or  limited  partnership 
association  engaged  In,  or  aiding  or  promoting  the  producing,  transporting. 
Storing,  refining,  and  selling  of  crude  petroleum  or  Its  products,  or  in  any 
business  incident  thereto.  And  In  addition  to  the  powers  hereinbefore  pro- 
vided for.  it  may  also  purchase,  hold,  manage,  and  sell  on  commission  or 
otherwise  such  investment  securities  and  other  property,  real,  personal,  and 
mixed  as  the  corporation  may  be  generally  or  speciBcally  authorised  In 
writing  from  time  to  time  by  the  owners  and  holders  of  a  majority  In  num- 
ber ot  the  shares  of  the  capital  stock  of  the  company,  to  purchase,  hold, 
and  sell. 

"And  the  company  may  exercise  such  trusts  and  do  such  other  things, 
not  Inconsistent  with  Its  charter,  as  It  may  from  time  to  time  be  authorized 
in  like  manner  to  do." 

Paragraphs  3  and  4  of  the  rules  and  regulations  make  It  appear  that 
stockholders  really  choose  directors  who  will  conduct  the  affairs  ot  the 
company,  but  paragraph  6.  providing  (or  the  permanent  voting  trust,  com- 
pletely disfranchises  the  stockholders.     These  paragraphs  follow: 

"3.  The  shareholders  shall  make  rules  and  regulations  and  by-laws 
for  the  government  ot  the  company  and  the  management  ot  Its  business 
affaire,  as  in  their  discretion  they  may  deem  advisable;  which  may  be 
amended  at  any  time  by  the  consent  of  the  owners  and  holders  of  three- 
fifths  in  number  of  the  shares  of  the  company,  given  In  writing,  filed  with 
the  secretary,  and  recorded  in  the  minutes  of  the  proceedings  both  ot  the 
shareholders  and  directors  ot  the  company. 

"4.  The  affairs  ot  the  company  shall  be  managed  by  a  board  of  direc- 
tors, consisting  of  nine  members,  to  be  elected  annually  by  the  shareholders 
at  their  annual  meeting,  at  which  each  shareholder  shall  be  entitled  to  cast, 
personally  or  by  proxy,  one  vote  for.  each  share  ot  stock  In  the  company 
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lield  hy  such  shareholder.  The  directors  shall  chooae  aanually  from  Uielr 
own  number  a  president  and  vice-president  to  serve  until  their  successors 
are  chosen;  shall  appoint  all  other  officers,  monasers,  agents  or  employes 
of  the  company,  prescribe  the  duties  and  fix  the  compensation  of  each,  and 
may  suspend  or  remove  any  of  them  at  discretion,  and  they  may  make  such 
additional  by-laws  as  may  be  deemed  by  them  advisable — alt  subject  to  the 
by-lawB  and  rules  and  regulations  adopted  by  the  shareholders  for  the  gov- 
emment  of  the  company. 

"6.  A  majority  of  all  the  shares  of  the  company  shall  be  held  In  a  per- 
manent trust  approved  by  all  the  shareholders  to  secure  the  control  of  the 
company  and  the  faithful  maintenance  of  the  policy  agreed  on  for  conduct- 
ing the  business  of  the  company  In  the  Interest  and  for  the  protection  of 
all  concerned  in  its  KlIalrB.  The  shares  so  held  shall  be  deslgiiated  &a  trust 
shares." 

When  the  Pure  Oil  Trust  had  been  started  on  its  course  of  dominion, 
trouble  developed  among  the  truHt-builders,  and  Mr.  David  Kirk,  president 
of  the  Pure  Oil  Company  of  New  Jersey  proceeded  to  flle  a  bill  In  equity  at 
Pittsburg  on  March  4,  1897,  for  the  purpose  of  having  the  annual  election 
of  officers  of  that  company  held  on  February  22,  of  the  same  year,  declared 
null  and  void.  The  court  granted  a  preliminary  Injunction  restraining  the 
new  officers  from  taking  possession  of  the  books  of  the  concern,  fixing  a 
time  on  the  following  Monday  for  a  hearing  of  the  case.  AH  Uils  came 
■bout  after  Mr.  James  W.  Lee  had  been  elected  president  of  the  Pure  OU 
Trust,  at  a  salary  of  (10,000  a  year,  after  Mr.  David  Kirk  had  served  in  that 
capacity  for  a  year  without  compensation.  Mr.  Kirk's  complaint  Indicated 
that  he  had  awakened  to  the  horror  of  the  trust  that  he  had  helped  to  build. 
The  full  text  of  Mr.  Kirk's  complaint  follows: 

"In  the  Court  of  Common  Pleas  No.  1,  of  Allegheny  County. 

"DAVID  KIRK, 


•THE  PURE  Oil.  COMPANY, 

"J.  W.  LEE, 

"M.  MURPHY, 

•■THEO.  B.  WEBTQATE, 

"PETSR  THBOBOLD,  )     "No.  19,  June  T„  1897. 

"J.  C.  ANDERSON, 

•■HUGH  KING, 

"LEWIS  EMERT,  JR., 

"C.  P.  COLIINS, 


"BILL  IN  EQUITY. 
To  the  Honorable  the  Judges  of  Said  Court: 

"Your  orator,  David  Kirk,  humbly  complaining,  sboweth  unto  your 
honors  this,  hlfl  said  bill  Of  complaint  against  the  above  named  defendants, 
and  says: 

"Flrst^The  raid  Pure  Oil  Company  Is  a  corporatton  organized  under 
the  laws  of  the  State  of  New  Jersey,  with  Its  principal  offices  nominally  in 
the  City  of  Jersey  City,  New  Jersey,  but  really  without  any  principal  or 
other  office  In  the  state  of  New  Jersey,  the  meetings  of  said  company  once 
a  year  for  the  election  of  directors  being  held  at  Taylor's  Hotel  In  Jersey 
City  aforesaid,  which  plare.  In  pretended  compliance  with  the  laws  of  New 
Jersey,  has  been  desivnated  'Principal  Office;'  the  business  of  said  corpora- 
tion Is  trati'scted  at  Pittsburg,  In  the  County  of  AlleKheny.  Pennsylvania, 
and  at  OH  City,  In  the  County  of  Venango.  Pennsylvania,  at  each  of  which 
places  It  maintained  re^lar  buBluesB  offices  and  conducted  all  of  its  affairs. 
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Ita  officers  being  at  one  or  the  other  of  said  cities  and  thwe  resident;  said 
company  waa  organised  fn  the  State  of  New  Jersey,  not  to  do  huslness  in 
said  State,  and  without  the  ezpectatioo  of  even  tranaactlng  any  business 
In  said  State,  aqd  has  no  officers  or  agents  therein. 

"Second— Said  J.  W,  Lee,  M.  Hurphy,  Theodore  B.  Westgate.  Peter 
Tbeobold,  J.  C.  Anderson,  Hugh  King,  Lewis  Emery,  Jr.,  C.  P.  CoUlne,  B.  H. 
Jennings  and  Victor  K.  Phillips  are  persons  pretenders  to  the  offices  of 
directors  of  said  company,  claiming  to  hare  been  elected  at  a  meeting  and 
In  the  manner  hereinafter  detailed,  but  not  yet  Inducted  into  office  or  In 
possesBion  of  the  books,  papers  and  business  of  said  company,  or  In  the 
control  of  Its  affairs. 

"Third — The  offlcers  of  said  company  are  your  orator,  David  Kirk,  pres- 
ident; James  W.  Lee.  vice-president;  Charles  H.  Duncan,  treasurer,  and 
William  B,  Duncan,  secretary;  said  president  and  vice-president  residing  at 
Pittsburg,  and  said  treasurer  and  secretary  residing  at  Oil  City. 

"Fourth — Said  company  adopted  by-laws  and  rules  and  resulationa,  trae 
and  correct  copies  whereof  are  hereto  attached,  marked  Kbihtblt  'A,'  and 
reference  thereto  Is  hereby  made  for  a  full,  complete  and  exact  statement 
thereof,  the  eame  being  hereby  made  a  part  of  this  bill  of  complaint,  and 
said  company  likewise  entered  Into  a  trust  agreement,  a  true  and  correct 
copy  whereof  Is  hereto  attached,  marked  Exhibit  'B.'  and  reference  thereto 
Is  hereby  made  for  a  full,  complete  and  exact  statement  thereof,  the  same 
being  hereby  made  a  part  of  this  bill  of  complaint. 

"F'lfth— The  amount  of  capital  of  said  company  authorized  la  tl.OOn.n'iO. 
the  amount  subscribed  Is  1250.000,  the  amount  paid  In  Is  1236,000,  the  amount 
owned  by  your  orator  Individually  and  as  trustee  for  the  McCalmont  Oil 
Company  Is  115.000,  the  capital  of  Bald  company  Is  divided  Into  shares  of 
|6  each,  the  number  of  shares  held  In  trust  under  said  agreement,  Eizhlbit 
'B,'  are  19,785  shares. 

"Stith^NotwIthstandlng  the  trust  agreement  aforesaid  and  that  some 
of  said  parties  are  the  trustees  named  therein  and  executed  the  same  as 
such  trustees  and  accepted  the  trust,  yet  they  have  refused  to  comply 
therewith  by  delivering  their  stock  In  trust,  as  they  had  agreed;  among  said 
parties  are  Lewis  Bmery,  Jr.,  Michael  Murphy,  E.  H.  Jennings.  Thomas  W. 
Phillips  and  others  following  their  example.  As  soon  as  stock  Is  paid  up 
one-half  thereof  Is  delivered  to  the  trustees  and  the  other  half  to  the  sub- 
scribers, together  with  a  trust  certificate  tor  the  amount  delivered  to  the 
trustees,  but  a  large  number  of  said  trust  certificates  have  been  refused  by 
the  subscribers,  who  have  refused  to  recognlie  the  trust;  and  while  there 
is  In  the  hands  of  the  trustees  19,786  shares,  your  orator  Is  Informed  that 
lesa  than  one-half  of  said  shares  are  there  deposited  with  the  consent  of  the 
subscribers  and  owners,  and  the  trustees  have  no  power  to  vote  the 
remainder. 

"Seventh — The  annual  meeting  of  said  company  for  1897  was  adjourned 
from  the  charter  day  to  February  18,  1897.  and  again  adjourned  to  Monday, 
February  22,  1897.  at  which  time  there  assembled  at  Taylor's  Hotel,  In  Jersey 
City,  a  number  of  shareholders,  including  your  orator,  and  at  that  time 
certain  amendments  to  the  by-laws  were  proposed,  to-wit:  An  amendment 
to  Section  S,  Article  1,  whereby  the  same  should  he  changed  so  that  the 
term  of  ofllce  of  directors  should  commence  Immediately  after  their  election, 
Instead  of  at  noon  on  the  first  Wednesday  after  their  election.  An  amend- 
ment to  Section  4,  Article  2,  so  that  the  salary  of  president  and  vice-presi- 
dent should  be  fixed  by  the  directors  instead  of  by  the  stockholders.  An 
amendment  to  Section  1,  Article  3,  so  that  the  president  should  not  be 
required  to  sign  warrants  for  the  payment  of  money  ordered  by  the  board 
of  directors.  An  amendment  to  Section  2,  Article  3,  so  that  the  secretary 
should  not  he  required  to  countersign  all  warrants  on  the  treasury  for  the 
payment  of  money  which  shall  have  been  previously  signed  by  the  presi- 
dent, as  authorised  by  the  board.  An  amendment  to  Section  1,  rules  and 
regulations,  so  as  to  Include  the  power  to  manufacture  crude  oil  and  Its 
products,  as  well  as  to  produce,  purchase,  transport,  and  sell  the  same,  and 
BO  as  to  change  the  power  to  hold,  manage,  and  sell  personal  and  real  prop- 
erty as  authorised  In  writing  from  time  to  time  by  a  majority  of  .the,(|tock- 
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bolders,  bo  that  such  holdlnK,  managing,  and  selling  ma;  be  at  the  will  of 
Uie  board  of  directors.  An  amendment  to  Section  Z  of  said  rules  and  regn- 
latlona  so  that  branch  ofSces  may  be  establiehed  by  the  board.  Instead  of 
th«  Btockbolders.  An  amendment  to  Section  3,  which  required  that  amend- 
ments to  the  by-lawa  and  rules  and  reg^ilatlone  should  be  only  by  the  con- 
sent of  three-flfths  of  tbe  owners  and  holders  of  the  shares  of  the  company, 
given  In  writing,  filed  with  the  secretary  and  recorded  In  the  minutes  of 
tbe  proceedings  of  both  the  shareholders  and  directors  of  the  company,  bo 
that  said  amendment  should  be  adopted  by  a  three-lltths  vote  of  the  shares 
of  the  company,  provided  a  copy  of  such  amendment  had  been  filed  with 
the  secretary  20  days  before  the  meeting  and  the  secretary  should  hare 
notified  the  stockholders  of  said  proposed  change.  An  amendment  to  Sec- 
tion 4  of  the  rules  and  regulations  cbangInK  the  number  of  directors  from 
nine  to  eleven;  but  your  orator  says  that  said  amendments  were  not  pro- 
posed in  accordance  with  Section  3  of  the  rules  and  regulations  regulating 
amendments,  and  especially  the  change  In  the  number  of  directors,  and 
that  the  requisite  consent  in  writing,  as  required,  was  not  obtained,  tiled, 
and  recorded,  and  the  action  of  said  meeting  in  adopting  said  amendments 
WHS  llle^,  null,  and  of  no  effect 

"Eighth — That  all  of  said  amendments  tended  to  change  the  purpose 
and  policy  of  the  company  from  a  corporation  managed  and  controlled  by 
its  stockholders,  to  a  corporation  managed  and  controlled  wholly  by  Its 
directors,  and  that  the  parties  defendants  sought  by  this  means  to  seize 
the  property  of  the  company  and  divert  it  from  its  original  purpose  to  their 
own  ends  without  tbe  restraining  power  of  shareholders'  consent,  as  pro- 
vided In  the  whole  scheme  ot  tbe  by-laws  and  rules  and  regulations  of  the 
company,  as  primarily  adopted. 

"Ninth — That  at  said  annual  meeting  said  trustees  attempted  to  vote 
and  did  vote  said  19,76E  shares,  and  said  amendments  were  declared  adopted, 
notwithstanding  the  failure  as  above  set  forth  to  adopt  the  same  according 
to  the  law  of  the  corporation,  and  an  election  was  then  held  for  directors, 
but  of  the  parties  bo  voted  for  a  number  were  Ineligible  under  tbe  laws 
of  the  State  of  New  Jersey  and  the  by-laws  and  rules  and  regulations  ot 
the  company,  In  that  they  were  not  stockholders  of  said  company,  to-wit: 
Peter  Theobold,  J.  C.  Anderson,  Hugh  King,  Lewis  Emery,  Jr.,  K.  H. 
Jennings,  and  Victor  K.  Phillips.  Tour  orator  Is  uninformed  as  to  C.  P. 
Collins,  as  to  whether  he  is  a  member  of  the  company  or  not.  Some  of  said 
parties  sought  to  qualify  themselves  by  the  delivery  of  tlO  to  the  secretary, 
but  the  secretary  had  no  power  or  authority  to  receive  said  money  and  Issue 
stock  therefor,  and  did  not  pretend  so  to  do,  and  the  trustees  aforesaid 
cast  19,TS6  votes  for  said  parties,  although  not  authorised  so  to  do. 

"Tenth — Said  election  was  fn  progress  at  G  o'clock  p.  m.,  and  your 
orator  refused  to  vote,  and  left  the  polls,  leaving  his  address  with  the  parties 
in  charge  of  the  meeting  and  wttb  tbe  secretary,  and  your  orator  has  since 
been  Informed  that  the  defendants  above  named,  together  with  your  orator, 
were  subsequently  declared  elected,  and  some  time  during  the  night,  but 
without  notice  to  your  orator,  the  alleged  board  convened  and  elected  J.  W. 
Lee  president  of  the  company,  fixed  his  salary  at  |10,000  per  annum,  and 
elected  Hugh  King  as  treasurer,  and  then  dispersed.  Tour  orator,  as 
president  of  said  company,  had  served  two  years  without  any  compensation. 

"Eleventh — Your  orator  notified  a  aid  parties,  defendants,  that  their 
alleged  election  was  nugatory  and  of  no  ellect,  was  contrary  to  the  law  of 
the  corporation,  that  their  organization  as  a  board  was  Irregular  and  void, 
and  refused  to  surrender  the  books,  papers,  and  property  of  tbe  company 
into  their  hands,  and  the  treasurer  has  likewise  so  refused,  and  your  orator 
insisted  that  the  old  board  and  oSlcers  were  still  In  office  and  entitled  to 
administer  the  affairs  ot  the  company;  that  said  old  board  are  J.  B.  Akin, 
W.  A.  Dennlson,  Charles  H.  Duncan,  James  W.  Lee,  M.  Murphy,  Daniel 
B.  Byles,  Theodore  B.  Westgate,  W.  L.  Curtis,  and  David  Kirk. 

"Twelfth — Said  new  board  have  four  refiners  thereon,  namely,  Lewis 
Emery,  Jr.,  Hugh  King,  Peter  Theobold,  and  Theodore  Westgate,  and  said 
board  has  sl^lfied  its  Intention  of  making  certain  contracts  with  refiners 
of  crude  oil.  Including  said  members  of  tbe  board,  whereby  said  refloers  will 
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obtain  trom  tbe  compaoT  tor  thetr  product  ei  price  much  In  excess  of  tlie 
market  price,  to  tbe  lose,  detriment,  and  dleadvantage  of  the  stockholders 
of  the  company,  and  your  orator  U  Informea  and  believes  that  said  new 
board  proposes  and  purpoaes  conducting  the  bualaees  of  said  company, 
not  In  the  Interest  of  Its  stockholders,  but  in  furtherance  of  a  scheme  to 
promote  and  further  the  Interest  of  other  affiliated  companies  or  associa- 
tions, in  which  said  parties  are  Interested,  vis:  The  Producers'  Oil  Com- 
pany, Limited;  The  Producers  &  Refiners'  Oil  Company,  Limited,  and 
The  United  States  Pipe  Line  Company  and  certain  refiners,  to  tbe  lose, 
detriment,  and  disadvantage  of  the  stockholders  In  said  Pure  Oil  Company. 

"Thirteenth — Said  new  board  has  selected  from  their  number  an  execu- 
tive committee.  In  which  has  been  vested  practically  all  the  power  of  the 
board,  and  your  orator  Is  not  one  thereof  because  he  was  known  to  be 
hostile  to  the  improper  purpose  aforesaid,  and  therefore  your  orator,  though 
a  member  of  said  new  board,  would  be  powerless  to  prevent  the  consum- 
mation of  said  Illegal  and  improper  purposes. 

"Fourteenth — Said  new  board  has  already  sought  to  obtain  possession 
of  the  funds,  money,  and  property  of  the  company,  and  has  ordered  the 
cash  balance  to  be  forwarded  to  Hugh  King,  at  New  York  City,  and  unless 
restrained  by  order  of  court  will  possess  Itself  of  the  property,  money,  books, 
and  papers  of  said  company,  and  will  enter  upon  the  consummation  of  its 
Illegal  purposes:  and  if  your  orator  and  the  treasurer  of  the  company,  acting 
under  the  orders  of  your  orator,  refuse  to  deliver  over  said  money,  books, 
and  papers,  force  will  likely  be  resorted  to  and  an  unseemly  conflict  result, 
and  if  delivered  over,  large  amounts  will  be  paid  out  In  salaries  and  on  con- 
tracts, as  aforesaid,  and  pending  the  contest  for  possession,  and  the  de- 
termination of  the  right  to  the  office,  the  business  of  the  company  and  con- 
tracts now  exlatlng  will  not  receive  the  requisite  attention  and  great  loss 
will  accrue  to  the  stockholders.    Therefore,  your  orator  prays, 

"First~That  an  Injunction,  preliminary  until  hearing,  thereafter  to  be 
made  perpetual,  be  granted  Inhibiting  and  enjoining  said  J.  W.  Lee,  M. 
Murphy,  Theodore  B.  Westgate,  Peter  Tbeobold,  J.  C.  Anderson,  Hngb  King, 
Lewis  Emery,  Jr..  C.  P.  Collins,  E.  H.  Jennings,  and  Victor  K,  Phillips  from 
attempting  to  act  as  a  board  of  directors  of  the  Pure  Oil  Company,  and 
J.  W.  Lee  and  Hugb  King  from  attempting  to  act  aa  president  and  treasurer, 
respectively,  of  said  company,  and  as  euch  directora  and  officers  from 
taking  possession  of  or  attempting  to  take  possession  of  the  money,  books, 
papers,  property,  business,  and  eHects  of  said  company,  or  In  any  manner 
interfering  therewith. 

"Second — That  said  election,  on  February  22,  1897,  of  said  J.  W.  Lee, 
M.  Murphy,  Theodore  B.  Westgate,  Peter  Tbeobold.  J.  C.  Anderson.  Hugh 
Klnz,  Lewis  Bmery,  Jr.,  C.  P.  Collins,  B.  H.  Jennings,  and  Victor  K.  Philllpa 
aa  directors,  and  said  J.  W.  Lee  as  president  and  said  Hugb  King  as  treas- 
urer, be  declared  null  and  and  void. 

"Third — That  a  receiver  may  be  appointed  with  the  usual  powers  of 
receivers  in  such  cases,  to  manage,  conduct,  and  preaerve  the  business  of 
eald  company  and  its  property  and  effects,  and  protect  its  creditors  and 
stockholders. 

"Fourth — For  such  other  and  further  relief  as  to  your  honors  may  seem 
Just,  necessary,  and  proper. 

"WEIL   &   THORP, 

"Solicitors  for  Complainants. 

"Allegheny  County,  es. 

"David  Kirk,  being  duly  sworn  according  to  law,  doth  depose  and  say 
that  the  facts  stated  in  the  foregoing  bill  of  his  own  knowledge  are  true, 
and  those  stated  upon  information  and  belief  he  believes  to  be  true;  and 
further  salth  not. 

"DAVID  KIRK. 

"Sworn  to  and  subscribed  before  me  this  1th  day  of  March.  A,  D.  1897. 
"OSCAR  H.  ROSRNBAUM, 
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CHAPTER  VI. 

TESTIMONY  OF  MR.  JOHN  D.  ROCKEFELLER,  AND  MR. 

S.  C  T.  DODD,  SOUOTOR,  OF  THE  STANDARD 

OIL  COMPANY  OF  NEW  JERSEY. 

'  Mr.  John  D.  Rocbeteller,  president  of  the  Standard  Oil  Company,  waa 
famiBhed  by  the  Industrial  Commlealon  with  a  aeries  of  questions  concern- 
ing vital  phases  of  the  Investigation  Into  the  subject  of  trusts  and  Industrial 
comblnatlona,  especially  aa  they  related  to  the  oil  Industry.  He  replied 
to  tbese  queatlone  in  writing  and  under  oath.  The  questions  and  replies 
were  placed  before  the  commission  on  January  10,  1900,  and  are  as  follows: 

1.  Q.  What  was  the  first  combination  In  which  you  were  Interested 
ot  different  eatabllahments  In  the  oil  Industry? 

A.  The  flrat  combination  of  dlfFerent  establlsbments  in  the  oil  Industry 
in  which  I  was  Interested  was  the  union  of  William  Rockefeller  &  Company, 
Rockefeller  &  Andrews,  Rockefeller  &  Company,  S.  V.  Harknesa  ft  H.  M. 
Flagler,  about  the  year  18G7. 

2.  Q.     What  were  the  causes  leading  to  Its  formation? 

A.  The  cause  leading  to  Its  formation  was  the  desire  to  unite  our  skill 
and  capital  In  order  to  carry  on  a  busloess  ot  some  magnitude  and  import- 
ance in  place  o(  the  small  business  that  each  separately  had  heretofore 
carried  on.  As  time  elapsed  and  the  possibilities  of  the  business  became 
apparent,  we  found  further  capital  to  be  necessary,  obtained  the  required 
persons  and  capital  and  organized  the  Standard  Oil  Company,  with  a  capital 
of  11,000,000.  Later  we  found  more  capital  could  be  utilized  and  found 
persons  with  capital  to  Interest  themselves  with  us,  and  Increased  our 
capital  to  $3,500,000.  As  the  business  grew,  and  markets  were  obtained  at 
home  and  abroad,  more  persons  and  capital  were  added  to  the  business,  and 
new  corporate  agencies  were  obtained  or  organized,  the  object  being  alwaya 
the  same,  to  extend  our  business  by  fumlBhing  the  best  and  cheapeat 
products. 

3.  Q.  Did  the  Standard  Oil  Company  or  other  affiliated  Interests  at 
any  time  before  ISST  receive  from  the  railroads  rebates  on  freight  shipped 
or  other  special  advantages? 

A.  The  Standard  Oil  Company  ot  Ohio,  of  which  I  was  president,  did 
receive  rebates  from  railroads  prior  to  18S0,  but  received  no  special  ad- 
vantages tat  which  It  did  not  give  full  compensation.  The  reason  for  re-  . 
bates  was  that  such  was  the  railroads'  method  of  business,  A  public  rate 
was  made  and  collected  by  the  railway  companies,  but  so  far  as  my  knowl- 
edge extends  was  never  realty  retained  In  full;  a  portion  of  It  was  repaid  to 
the  shippers  aa  a  rebate.  By  this  method  the  real  rate  of  freight  which 
any  shipper  paid  was  not  known  hy  hla  competitors  nor  by  other  railway 
companies,  the  amount  being  In  all  cases  a  matter  of  bargain  with  the 
carrying  company.  Bach  shipper  made  the  best  bargain  he  could,  but 
whether  he  was  doing  better  than  his  competitor  was  only  a  matter  of  con- 
jecture. 

Much  depended  upon  whether  the  ahipper  had  the  advantage  of  com- 
petition of  carriers.  The  Standard  Oil  Company  of  Ohio,  being  situated  at 
Cleveland,  had  the  advantage  of  different  carrying  lines,  as  well  as  of  water 
transportation  In  the  summer,  and,  taking  advantage  of  those  facilities, 
made  the  best  bargains  possible  for  Its  freights.  AH  other  companies  did 
the  same,  their  success  depending  largely  upon  whether  they  had  the  choice 
of  more  than  one  route. 

The  Standard  sought  also  to  offer  advantages  to  ^the  rallways^for  the 
purpose  of  lessening  rates  of  freight.  It  offered  freights  m  large  guantlty, 
car  load  and  train  loads.  It  furnished  loading  facilities  and  discharging 
facilities.  It  exempted  railways  from  liability  for  flre.  For  these  services 
It  obtained  contracts  for  special  allowances  on  freights.     These  never  ex- 
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ceeded,  to  tbe  beet  of  mr  present  recollections,  10  per  cent.  But  in  almost 
every  Instftnce  it  was  discovered  snbseQuently  tbat  our  competitors  bad  been 
obtaining  sb  good,  and  In  some  Instances  better,  rates  ot  trelght  tban  onr- 
eelvee. 

4.  Q.  If  so,  in  what  years  were  these  advantages  largest,  and  from 
what  roads  were  they  received? 

A.  To  the  best  of  my  recollection  the  greatest  rebates  were  paid  from 
1877  to  18T9.  During  that  time  we  had  an  agreement  for  a  special  10  per 
cent,  commission.  I  think  that  agreement  was  made  with  the  Pennsylvania, 
the  Erie,  and  the  New  York  Central  roads.  Large  rebates  were  also  paid 
during  the  summer  of  1ST8,  amounting,  I  believe,  to  64^  cents  on  reSned 
oil,  to  equalize  eastern  shipments  by  rail  with  shipments  by  Erie  canal. 
But  these  rebates  were  paid  to  all  who  shipped  by  rail.  They  were  not 
discriminatory  rates.  I  am  not  now  sure  whether  any  other  roads  than  the 
Pennsylvania  collected  the  full  amount  and  paid  these  rebates.  The  Brie 
and  New  York  Central  made  the  same  reductions  in  rates  to  meet  canal 
shipments,  but  my  impression  Is  that  the  E}rle  at  least  did  not  collect  the 
higher  rate  from  shippers  and  rebate  It  as  did  the  Pennsylvania. 

5.  Q.  About  what  percentage  of  the  profits  of  the  Standard  Oil  Com- 
pany came  from  special  advantages  given  by  the  railroads  when  these 
were  greatest? 

A.  No  percentage  of  the  profits  of  the  Standard  Oil  Company  came 
from  advantages  given  by  railroads  at  any  time.  Whatever  advantages  it 
received  In  Its  constant  efforts  to  reduce  rates  of  freight  was  deducted  from 
the  price  of  oil.  The  advantages  to  the  Standard  from  low  freight  rates 
consisted  solely  In  the  Increased  volume  of  Its  business  arising  from  the 
low  price  of  its  products. 

6.  Q.  Did  the  Standard  Oil  Company  or  any  of  Its  affiliated  com- 
panlee  ever  receive,  under  any  name  whatever,  any  Income  from  any  rail' 
road  for  oil  shipped  over  those  roads  by  any  of  Its  competitors?  II  so. 
give  particulars. 

A.  I  know  of  no  such  instance.  It  eeems  that  some  arrangement  of 
that  nature  was  entered  into  by  one  of  our  agents  In  Oblo,  being  the  same 
case  which  has  been  testified  to  by  George  Rice.  When  notice  of  this 
agreement  was  brought  to  the  officers  of  the  company  for  which  It  was 
made  It  was  promptly  repudiated,  and  the  money  received,  some  small 
amount,  I  think  under  fSOO.  was  refunded.  And  this  was  done  not  because 
of  any  action  in  court,  or  Judicial  opinion,  but  promptly  as  soon  as  reported, 
and  before  we  bad  any  knowledge  of  Judicial  proceedings. 

T.  Q.  Has  the  Standard  Oil  Company  received  any  financial  favors 
from  any  railroad  since  1887? 

A.    To  my  knowledge  none  whatever. 

8.  Q.  Has  the  ownership  of  stock  in  railroad  companies  by  oOlcerB 
of  the  Standard  Oil  Company  given  the  Standard  advantages  with  those 
railroads  over  Its  competitors?    If  bo,  give  particulars. 

A.  It  has  not  Stockholders  and  officers  of  the  Standard  have  In- 
vested In  stock  of  railway  companies,  but  In  no  Instance  have  they  done 
so  for  the  purpose  of  Infiuencing  the  policy  of  the  railway  companies,  nor 
to  the  best  of  my  knowledge  and  belief  has  any  attempt  ever  been  made 
through  such  ownership  to  Influence  any  railway  In  favor  of  the  Standard. 

9.  Q.  To  what  advantages,  or  favors,  or  methods  of  management  do 
you  ascribe  chiefly  the  success  of  the  Standard  Oil  Company? 

A.  I  ascribe  the  success  of  the  Standard  to  Its  consistent  policy  to 
make  the  volume  of  Its  business  large  through  the  merits  and  cheapness  of 
its  products.  It  has  spared  no  expense  In  finding,  securing,  and  utilising 
the  best  and  cheapest  methods  of  manufacture.  It  has  sought  tor  the  beat 
superintendents  and  workmen  and  paid  the  best  wages.  It  has  not  hesitated 
to  sacrifice  old  machinery  and  old  plants  for  new  and  better  ones.  It  has 
placed  Its  manufactories  at  the  points  where  they  could  supply  markets  at 
the  least  expense.  It  has  not  only  sought  markets  for  Us  principal  pro- 
ducts, but  for  all  possible  by-products,  sparing  no  expense  in  introducing 
them  to  the  public.  It  has  not  hesitated  to  invest  millions  of  dollars  In 
methods  tor  cheapening  the  gathering  and  distribution  of  oils,  by  pipe  lines, 
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special  care,  tank  steamerB,  and  tank  wagons.  It  b&B  erected  tank  atUionn 
at  every  Important  railroad  atatloo  to  cheapen  the  storage  and  delivery  ot 
Its  products.  It  baa  spared  no  expense  in  forcing  its  products  Into  the 
markets  ot  the  world  among  people  civilized  and  uncivlllEed.  It  has  had 
[alth  in  American  oil,  and  has  brought  together  millions  ot  money  for  the 
purpose  ot  making  It  what  It  Is,  and  holding  Its  marketa  against  the  com- 
petition of  Russia  and  all  the  many  countries  which  are  producers  of  oil 
and  competitors  against  American  oil. 

10.  Q.  What  are  In  your  judgment  the  chief  advantages  from  in- 
dustrial combinations? 

(a)  Financially   to   stockholders. 

(b)  To  the  public. 

A.  All  the  advantages  which  can  be  derived  from  a  co-operation  ot 
persons  and  aggregation  of  capital.  Much  that  one  man  caimot  do  alone 
two  can  do  together,  and  once  admit  the  fact  that  co-operation,  or  what  la 
tbe  same  thing,  combination.  Is  necessary  on  a  small  scale,  the  limit  depends 
solely  upon  the  necessities  of  bualnese.  Two  persons  in  partnership  may  be 
a  sufficiently  large  combination  lor  a  small  business,  but  if  the  business 
grows,  or  can  be  made  to  grow,  more  persona  and  more  capital  must  be 
taken  In.  The  busioesa  may  grow  ao  large  that  a  partnerebtp  ceases  to 
be  a  proper  instrumentality  for  Its  purpoaea,  and  then  a  corporation  be- 
comes a  necessity.  In  most  countries,  as  In  England,  tbis  form  of  Industrial 
combination  Is  sufficient  for  a  busineae  co-extensive  with  the  parent  country, 
but  it  is  not  ao  In  this  country.  Our  Federal  form  of  government  making 
every  corporation  created  by  a  State  foreign  to  every  other  State,  renders 
It  necessary  for  persons  doing  buslnesa  through  corporate  agency  to  or- 
ganize corporations  in  some  or  many  of  the  different  States  tn  which  their 
business  is  located.  Instead  of  doing  business  through  the  agency  of  one 
corporation  they  must  do  business  through  the  agencies  of  several  corpo- 
rations. If  the  business  Is  extended  to  foreign  countries — and  Americana 
are  not  to-day  satisfied  with  home  markets  alone — It  will  be  found  helpful 
and  possibly  necessary  to  organize  corporations  In  such  countries,  for 
Europeans  are  prejudiced  Eigainst  foreign  corporations,  as  are  the  people 
of  many  of  our  States.  These  different  corporations  thus  becoming  co- 
operating agencies  in  the  same  buainess,  and  are  held  together  by  common 
ownership  of  their  stocks. 

It  Is  too  late  to  argue  about  advantages  of  Industrial  combinations. 
They  are  a  necessity.  And  11  Americans  are  to  have  tbe  privilege  of  ex- 
tending tfaeir  business  In  all  the  States  of  the  Union,  and  into  foreign 
countries  as  well,  they  are  a  necessity  on  a  large  scale,  and  require  the 
agency  Of  more  than  one  corporation.     Tbetr  chief  advantages  are: 

1.  Command  of  necessary  capital. 

2.  Extension  of  limits  of  business. 

3.  Increase  of  number  of  persons  Interested  in  the  business. 

4.  Economy  In  the  business. 

5.  ImprovemeDta  and  economies  which  are  derived  from  knowledge 
of  many  interested  persons  of  wide  experience. 

6.  Power  to  give  the  public  improved  products  at  less  prices  and  still 
make  a  profit  for  stockholders. 

T.    Permanent  work  and  good  wages  for  laborers. 

T  speak  from  my  experience  In  the  business  with  which  I  have  been 
intimately  connected  for  about  40  years.  Our  first  combination  was  a  part- 
nerablp  and  afterward  a  corporation  In  Ohio.  That  was  sufficient  for  a  local 
refining  buainess.  But  dependent  solely  upon  local  business  we  should  have 
failed  years  ago.  We  were  forced  to  extend  our  marketa  and  to  seek  for 
export  trade.  This  latter  made  the  seaboard  cities  a  necessary  place  of 
business,  and  we  soon  discovered  that  manufacturing  tor  export  could  be 
more  economically  carried  on  at  the  seaboard,  hence  refineries  at  Brooklyn. 
at  Bayonne,  at  Pbltadclpbia,  and  necessary  corporations  tn  New  York, 
New  Jersey,  and  Pennsylvania. 

We  soon  discovered,  as  tbe  busineas  grew,  that  the  primary  method 
of  transporting  oil  In  barrels  could  not  last.  Tbe  package  often  coat  more 
than  the  contents,  and  the  forests  of  the  country  were  not  sufflctent  to 
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supply  tbe  neceBBai?  materl&l  for  &d  extended  lengtli  of  time.  Hence  we 
devoted  attention  to  other  methods  ot  transportatton,  adopted  the  pipe  line 
ayetem.  and  found  capital  tor  pipe  line  construction  equal  to  tbe  necessities 
ol  the  business. 

To  operate  pipe  lines  required  franchlaes  from  the  States  in  which 
they  were  located,  and  consequently  corporations  In  those  States,  Just  as 
rallroadH  running  through  different  States  are  forced  to  operate  under 
separate  State  charters.  To  perfect  the  pipe  line  system  of  transportation 
required  In  tbe  neighborhood  of  IGO.OOO.OOO  of  capital.  This  could  not  be 
obtained  or  maintained  without  Industrial  combination.  The  entire  oil  busi- 
ness is  dependent  upon  its  pipe  line  system.  Without  It  every  well  would 
shut  down  and  every  foreign  market  would  be  closed  to  ub. 

The  pipe  line  system  required  other  Improvements,  such  as  tank  cars 
upon  railways  and  finally  the  tank  steamer.  Capital  had  to  be  furnished  for 
them  and  corporations  created  to  own  and  operate  them. 

Eivery  step  taken  was  necessary  In  the  business  If  It  was  to  be  properly 
developed,  and  only  through  such  successive  steps  and  by  such  an  Industrial 
combination  Is  America  to-day  enabled  to  utilize  the  bounty  which  Its  land 
pours  forth,  and  to  furnish  the  world  with  the  best  and  cheapest  light  ever 
known,  receiving  In  return  therefor  from  foreign  lands  nearly  150,000,000 
per  year,  most  of  which  Is  distributed  In  payment  ot  American  labor. 

I  have  given  a  picture  rather  than  a  detail  of  the  growth  of  one  In- 
dustrial combination.  It  Is  a  pioneer,  and  Its  work  has  been  ot  Incalculable 
value.  There  are  other  American  products  besides  oil  tor  which  the  markets 
of  the  world  can  be  opened,  and  legislators  wilt  be  blind  to  our  best  In- 
dustrial interests  If  they  unduly  hinder  by  legislation  the  combination  of 
persona  and  capital  requisite  for  the  attainment  of  so  desirable  an  end. 

11.  Q.  What  are  the  chief  advantages  or  dangers  to  the  public  aris- 
ing from   them? 

A.  The  dangers  are  that  the  power  conferred  by  combination  may 
be  abused,  that  combinations  may  be  formed  tor  speculation  In  stocks. 
rather  than  for  conducting  business,  and  that  tor  this  purpose  prices  may 
be  temporarily  raised  instead  of  being  towered.  These  abuses  are  possible 
to  a  greater  or  less  extent  In  all  combinations,  large  or  small,  but  this  tact 
is  no  more  ot  an  argument  against  combinations  than  the  fact  that  steam 
may  explode  Is  an  argument  against  steam.  Steam  Is  necessary  and  can 
be  made  comparatively  safe.  Combination  Is  necessary  and  its  abuses  can 
be  minimized,  otherwise  our  legislators  must  acknowledge  their  incapacity 
to  deat  with  the  most  Important  Instrument  ot  Industry.  Hitherto  most 
legislative  attempts  have  been  an  effort  not  to  control,  but  to  destroy, 
hence  their  futility. 

12.  Q.  What  legislation.  If  any,  would  yon  suggest  regarding  indus- 
trial combinations? 

A.  First — Federal  legislation,  under  which  corporations  may  be  created 
and  regulated.  It  that  be  possible. 

Second — In  lieu  thereof.  State  legislation  as  nearly  uniform  as  possible 
encouraging  combinations  of  persons  and  capital  tor  the  purpose  of  carry- 
ing on  Industries,  but  permitting  State  supervision,  not  of  a  character  to 
hamper  Industries,  but  sufficient  to  prevent  frauds  upon  the  public. 

JOHN  D.  ROCKEFELLER, 

State  ot  New  York,  County  of  New  York,  ss; 


JOHN  D.  ROCKEFELLER. 
Sworn  and  subscribed  to  before  me  this  30th  day  of  December,  1S99. 
J.  MARSHALL  BUS9ELLE, 

Notary  Public,  No.  190. 
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Mr.  S.  C.  T.  Dodd,  solicitor  of  the  Standard  Oil  Company,  In  response 
to  a  request  of  tbe  commlsston,  on  September  18,  1899,  turnlebed  inlorma- 
tlon  resardlng  the  profits  of  the  Standard  Oil  Company  and  other  matters. 
The  data  concerning  the  profits  of  the  company  was  a  direct  contradiction 
of  the  almost  universal  claim  of  competitors  of  that  company,  who  had  as- 
serted that  It  had  made  Inordinate  profits  by  means  of  rebates  prior  to  the 
Interstate  commerce  act  Mr.  Dodd's  statement  showed,  on  the  contrary, 
that  the  greatest  profits  of  the  Standard  Oil  Company  bad  been  made  since 
1S87,  since  which  date  the  old  method  pursued  by  the  railroad  companies, 
of  giving  a  special  rate  to  all  shippers  of  oil,  as  well  as  of  other  commodities, 
had  been  superseded  by  allowing  the  published  rate  only  to  all,  which 
forced  all  shippers  of  oil  to  pay  exactly  what  the  Standard  Oil  Company 
was  paying.  In  1887  a  10  per  cent,  dividend  was  declared  on  stock  of  the 
Standard  Oil  Company.  From  that  year  there  was  an  Increase  In  the 
amount  of  dividends  until  1897,  when  tbe  dividend  reached  32  per  cent.  In 
1898  it  was  30  per  cent. 

In  reply  to  the  request  of  the  commission  for  a  complete  list  of  divi- 
dends that  had  been  declared.  Mr.  Dodd  famished  the  following  statement: 
Per  Cent.  Per  Cent. 


After  giving  a  list  of  patents  by  patent  numbers,  belonging  to  the  vari- 
ous companies  In  1882,  tbe  use  of  wblcb  was  open  to  all,  Mr.  Dodd  replied  to 
questions  submitted  to  him  by  the  commission  as  follows: 

Q.  What  by-products.  If  any,  are  available  to  your  organization  which 
Gould  not  profitably  be  made  by  separate  plants?  A.  All  products  are  made 
by  separate  plants,  but  most  of  tbem  were  at  one  time  protected  by  patents, 
tbe  use  of  whlcb  became  available  to  all  plants. 

Q.  Has  there  been  under  the  organization  any  specialization  of  the 
plants,  further  than  at  time  of  the  organization,  giving  to  each  the  worh 
for  whlcb  It  is  best  adapted?  Give  details.  If  any.  A,  Some, of  the  corpora- 
tions whose  stock  were  taken  Into  tbe  original  trust  were  abandoned  be- 
cause of  location  or  111  adaptation  for  the  desired  work.  Others  were  or- 
ganized at  more  convenient  locations  and  with  superior  plants.  Those 
manufacturing  oil  for  export  are  located  at  tidewater,  while  those  (or  do- 
mestic trade  are  located  at  central  shipping  points  In  the  Interior. 

Q.  Have  any  plants  or  offices  of  the  organization  been  closed,  shut 
down,  suspended,  dismantled,  or  sold  out?  If  so,  give  list,  with  disposition 
made  of  each.  A.  No  plants  or  offices  of  the  organization  have  been  closed 
or  sold  out  But  In  the  IS  years  all  plants  of  companies  have  been  made 
new  and  more  effective,  and  plants  have  been  abandoned  at  one  place  be- 
cause of  more  effective  plants  erected  In  a  more  suitable  place,  I  am  unable 
to  give  Ihe  particulars  of  tbe  changes  for  18  years;  suffice  It  to  say  that 
almost  nothing  now  remains  of  plants  of  18  years  ago. 

Q.  Are  your,  prices,  in  fact,  the  some  throughout  the  United  States, 
allowing  for  cost  of  transportation?     A.  Yes, 

Q.  Are  tbey,  in  fact,  the  same  In  the  United  SUtes  as  In  foreign 
countries,  allowing  for  cost  of  transportation?  A.  Somewhat  lower  in  the 
UnlUd  States. 

Q.  Have  your  agents  ever  authority  to  make,  or  have  they  ever.  In  fact, 
made  lower  prices  or  rebates  In  special  sections  of  tbe  country?  A.  No 
authority. 

Q.  Have  ther  done  so  for  the  purpose  of  meeting  competition  or 
otherwise?  A.  No  doubt  prices  have  been  cut  to  meet  lower  prices  made 
bT  competitors.  r  ,,„  ..  .^  .UUSJiL 
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Q.  Wliat  dlTldendB  have  you  declared?  GWe  complete  list  wlUi  dates. 
A.  DlTideDda  were  paid  quarterly  and  lutre  agsregated  per  aonom  as  tol- 
lov>: 

Par  CeaL  Per  Cent. 

1881 SJi    18«  U 

Ugj  <        UM 11.J1 
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Q.    Give  llBt  Of  Stock  dividends,  with  dates.    A.    Hay,  1S8T,  80  per  cent 

Q.  What  was  the  total  amount  ot  net  profit,  or  loss,  during  your  last 
bUBtnesB  year?    A.  Profit.  30  per  cent 

Q.  What  distinctions,  if  any,  are  made  In  the  distribution  of  profits 
between  tbe  former  owners  of  dosed  or  dismantled  plants  and  othersT'  A. 
None, 

Q.  What  sums  have  been  added  Id  enlargement  or  Improvement  of 
plant?  Specify  the  use.  Give  particulars,  with  dates.  A.  In  1S82  the  prop- 
erty of  the  various  companies  was  estimated  to  aggregate  $76,000,000,  for 
which  amount  trust  certificates  were  Issued.  In  1SS2  they  were  estimated  to 
aggregate  $121,631,312.  This  increase  was  partly  from  profits,  partly  from 
additional  capital  invested.  Possibly  60  per  cent  of  the  addition  was  profit. 
No  estimate  has  since  been  made;  but  the  addition  of  profits  to  capital  was 
In  about  the  same  proportion  until  1896,  since  which  time  profits  have  been 
divided.  The  improvements  are  in  the  way  of  greater  efficiency  In  method 
and  In  facilities  for  enlarged  output 

Q.  What  has  been  Allowed  for  annual  depreciation?  A.  An  average  of 
6.77  per  cent. 

Q.  What  disposition  has  been  made  of  plants  closed  or  dismantled  since 
the  formation  of  tbe  organization?  List,  with  particulars  for  each.  A.  All 
that  was  useful  of  closed  or  dismantled  plants  was  used  In  construction  of 
new  plants;  all  else  was  sold  as  Junk.  No  data  are  within  my  knowledge  or 
control  from  which  particulars  can  be  given. 

Q.  Give  any  further  particulars  which  show  the  work  of  the  organixa- 
zatlon  and  Its  effects.  A.  About  the  year  1S72  the  condition  of  the  reflned 
oil  buslneas  was  disastrous,  and  failures  were  of  constant  occurrence.  Lead- 
ing refiners  began  to  combine  for  the  purpose  of  making  the  business  suc- 
cessful. The  combination  was  by  means  of  purchase  of  stocks  and  Interests 
of  various  companies,  and.  until  1S82.  the  combination  was  solely  by  stock 
ownership  In  the  hands  of  a  limited  number  of  Individuals,  who  controlled 
the  corporations  as  ageuclea  In  a  common  business.  In  1SS2  these  owners, 
whoee  names  appear  In  Bihlbit  A,  entered  the  trust  agreement.  The  com- 
panies whose  stock  they  owned.  In  whole  or  In  part  appear  In  the  same 
agreement  They  were  not  then  competing  companies.  The  Individuals 
named  as  trustees  controlled  them  by  virtue  of  absolute  ownership  o(  a  ma- 
jority of  their  stocks. 

When  tbe  trust  was  disaotved.  In  1892.  the  same  fact  existed.  The  Indi- 
Tiduals  then  truateoa  continued  to  control  the  companies  by  virtue  ot  abso- 
lute ownership  of  a  majority  of  their  atocks.  Consequently  the  corporations 
named  have  been,  many  of  them  since  1S72.  separate  agencies  carrying  on 
buslne<!s  as  a  unit  for  the  Individuals  who  are  tbeir  common  stockholders. 
What  they  have  accomplished  in  that  time  may  be  thus  briefly  summarized: 

1.  They  have  cheapened  transportation,  both  local  and  to  the  seaboard, 
by  perfecting  and  extending  the  pipe  line  system;  by  constructing  and  sup- 
plying cari  by  which  oil  is  shipped  In  bwlk;  by  building  tanks  for  storage  of 
oil  In  bulli;  by  purchasing  and  perfecting  terminal  facilities  for  receiving, 
handling,  and  re-sblpplng  oils;  by  purchasing  and  building  steamers  and 
lighters  for  river  and  harbor  service;  by  building  wharves,  docks,  and  ware- 
houses, for  foreign  shipments;  by  purchasing  and  bulldin?  ocean  steamers 
for  carrying  oil  In  bulk,  and  by  employing  in  foreign  countries  the  same 
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special  methods  for  storing  and  transporting  oils  In  bulb:,  by  which  means 
alone  the  markets  of  Europe  are  to-day  held  for  American  oil  against  Rna- 
slan  competition. 

2.  By  uniting  the  capital,  skill,  and  acts,  and  the  various  processes  and 
patents  of  a  number  of  persona,  as  well  aa  their  secret  processes,  and  by 
building  up  manufactories  on  a  more  extensive  and  perfect  scale,  with 
Improved  machinery  and  appliances,  and  by  locating  them  in  the  centers  of 
the  trade  they  were  Intended  to  reach,  the  manufacture  of  oil  has  been 
much  cheapened  and  improved. 

By  spending  large  auma  in  the  Inveatigatlon  of  methods  of  utilising 
Ohio  and  Indiana  oils,  and  by  purchaae  of  various  patents,  they  have  suc- 
ceeded In  making  a  superior  article  of  Illuminating  oil  out  of  what  for  some 
years  seemed  an  almost  worthless  product. 

3.  By  uniting  with  the  business  of  transporting  and  refining,  bualneiwes 
neceaBarily  collateral  thereto,  to-wlt.  the  manufacture  of  barrels,  tin  cans, 
boxea  for  Incloalng  cana,  palnta,  glue,  sulphuric  acid,  etc.,  and  by  union  of 
capital  and  skill,  obtaining  the  beat  machinery,  and  manufacturing  on  a  large 
scale,  they  have  cheapened  these  products. 

4.  They  have  obtained  and  utilized  the  best  scientific  skill  In  Investigat- 
ing and  experimenting  upon  the  obtaining  of  new  and  uaeful  products  from 
petroleum,  and  have  cheapened  Illuminating  oil  and  otherwise  beneOted 
mankind  by  the  utilization  of  these  by-products. 

5.  They  have  used  their  united  capital  In  opening  up  the  markets  of  the 
world  for  American  petroleum,  and  have  held  those  markets  against  the 
fiercest  foreign  competition.  This  was  rendered  possible  only  by  the  em- 
ployment 6f  millions  of  capital.  In  the  cheapening  of  transportation  at  home, 
across  the  ocean,  and  In  foreign  lands,  and  by  the  best  and  cheapest  methods 
of  manufacture. 

The  proofs  of  these  propositions  will  be  found  In  the  statistics  of  petro- 
leum, ahowing  Its  production,  prices  of  crude  and  refined,  consumption  at 
home,  and  amount  exported  to  foreign  markets.  While  the  Standard  does 
not  produce,  refine  and  market  all  the  oil,  It  has  been  the  leader  In  the  busi- 
ness, and  competitors  have  succeeded  by  uniting  their  capital,  skill  and  acts, 
and  following  the  same  methods. 

It  may  be  asked  whether  all  this  could  have  been  accomplished  with- 
out combination.  It  oould  it  one  man  could  have  commanded  the  neceasary 
capital  and  employed  the  proper  means  and  persona.  But  that  was  mani- 
festly Impossible.  It  could  have  been  accomplished  by  one '  corporation 
Instead  of  many,  but  no  charter  could  be  obtained  authorising  a  corporation 
at  once  to  produce,  manufacture,  transport  by  pipe  tine,  car  and  steamer, 
and  deal  In  oils,  and  also  to  manufacture  packages,  acids,  etc.  The  theory 
of  the  combination  waa  that  a  corporation  created  by  and  largely  doing 
buaineas  In  a  State  should  take  its  charter  from  that  State.  Until  charters 
can  be  granted  by  the  Federal  government,  the  agency  ot  different  corpora- 
tions will  be  required  In  any  buBinesa  like  that  of  American  petroleum, 
which  seeks  all  the  markets  of  the  world. 


CHAPTER  VH 

TESTIMONY  OF  MR.  J.  W.  LEE,  PRESIDENT  OF  THE 
PURE  OIL  TRUST. 

There  are  a  variety  of  Inconaistenclea  In  the  testimony  of  Mr.  J.  W.  Lee, 
president  of  the  Pure  Oil  Truat  who  appeared  before  the  Industrial  Coramla- 
slon  on  May  11,  1899.  The  careful  reader  of  Mr.  Lee'a  testimony  will  readily 
see  that  he  had  many  difficulties  to  overcome  In  his  argument  in  which  he 
endeavored  to  show  that  the  Pure  OH  Trust  was  altogether  good,  while  the 
Standard  OH  Company  was  altogether  bad. 
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Hr.  Lee  and  other  competitors  of  the  Standard  Oil  Company  arsued  that 
the  charge  of  twenty  cents  per  barrel  for  local  pipage  of  oil  aa  made  by  the 
Standard  Oil  Company  was  estorUooate.  When  closely  questioned  on  thla 
matter,  he  said  he  thought  the  cost  of  piping  oil  would  be  between  seven 
and  eight  cents  a  barrel,  apparently  referring  to  local  piping.  In  reply  to  a 
question  by  HepreaentaUve  Livingston,  who  asked  who  paid  the  expenses  of 
the  Independent  pipe  line,  Mr.  Lee  said: 

"The  company  Itself,  It  charges  16  cents  for  local  pipage  to  the  refiners. 
They  have  16  cents  pipage  out  of  which  they  pay  the  expenses,  and  If  there 
Is  anything  left  It  Is  their  profit." 

Thla  reply  Indicated  that  the  dividend  of  the  Independent  pipe  line  was 
very  uncertain,  and  yet  Mr.  Lee  a  short  time  before  had  testified  as  follows: 

Q.  (By  Professor  JENKS.)  Could  you  give  any  estimate  as  to  what  yon 
think  the  coat  of  pipage  Is  now  that  tiie  pipe  Is  so  lowT  How  would  yon 
estimate  ItT  A.  I  think  the  cost  of  pipage  would  be  between  seven  and 
eight  cents  a  barrel.* 

It  should  be  remembered  that  the  National  Transit  Company's  lines 
were  .built  before  the  "pipe  was  so  low." 

Hr.  Lee  was  asked  whether  his  estimate  of  the  cost  of  pipage  Included 
Interest  on  the  capital  Invested,  which  would  appear  to  be  a  very  Important 
part  of  the  cost  of  local  pipage,  ui  capital  could  hardly  be  engaged  tor  such 
a  purpose  without  profit.  He  replied  that  his  estimate  of  the  cost  was 
simply  the  coat  of  pipage.  Thla  most  Important  qualifying  atatement,  which 
was  secured  only  after  peraiatent  questioning,  waa  dropped  from  the  report 
of  hiB  teatimony  before  It  was  given  ofllclal  publication.  Thla  omission  waa 
very  unfortunate,  as  It  made  the  testimony  of  Mr.  Lee  In  that  respect  wholly 
misleading. 

Other  witnesses  had  testified  that  the  coat  of  piping  oil  was  very  much 
cheaper  than  seven  or  eight  cents  a  barrel,  such  testimony  being  given  to 
show  that  the  proflts  of  the  National  Transit  Company  were  exorbitant. 
VIce-Chalrman  Phillips,  In  asking  Mr.  Thurber  a  question,  declared  it  could 
be  piped  for  five  cents  a  barrel.  II  dividends  were  doubtful  on  a  charge  of 
16  cents  per  barrel  by  the  United  States  Pipe  Line  Company,  It  la  difficult  to 
see  how  the  price  of  20  cents  per  barrel  charged  by  the  National  Transit 
Company  has  been  exorbitant 

Mr.  Lee  testified  as  follows: 

Q.  (By  .VIce-Chalrman  PHILLIPS.)  Is  the  amount  given  and  the  length 
of  time  It  was  received  (referring  to  alleged  rebates  paid  by  the  Pennsyl- 
vania and  other  railroads  which  the  witness  had  previously  said  the  Inter- 
state Commerce  Commission  had  assessed  against  these  roads)  shown  In  the 
testimony  of  Hr.  Cassatt?  A.  Yes,  sir.  It  la  in  the  testimony  on  pages  242 
and  243  of  the  work  on  trusts. 

Q.  (By  Vice-chairman  PHILLIPS.)  Can  you  give  the  commission  the 
exact  amount  in  dollars?  A.  It  Is  estimated  here  to  be  from  October  IT, 
1877.  to  March  31.  1879.  I10.E61.318. 

The  above  testimony  would  Indicate  that  this  amount  of  discrimination 
was  testified  to  by  Mr.  Cassatt.  The  fact  is  Mr.  Lee  was  not  really  relerrlng 
to  the  testimony  of  Mr.  Cassatt.  but  to  the  deductions  from  that  testimony 
by  Mr.  Lewis  Emery,  Jr.,  which  appear  on  pages  242  and  243  of  the  report 
of  the  testimony  taken  by  the  Committee  on  Manufactures  of  the  House  of 
Representatives,  the  absurdity  of  which  has  been  fully  shown  In  the  testi- 
mony of  Mr.  Archbold.  The  testimony  as  given  by  Mr.  Lee  is  altogether 
misleading  as  to  the  facts. 

The  discrepancies  between  the  testimony  as  actually  given  by  Mr.  Lee 
and  the  official  report  of  his  testimony  aa  Issued  by  the  Industrial  Commis- 
sion are  very  great.  Whetlier  the  official  censor  of  the  commission  or  Mr. 
Lee  himself  made  these  changes  in  tale  testimony  before  the  latter  swore  to 
the  correctness  of  his  statement  before  a  notary  public,  cannot  readily  be 

*Botti  Mr.  PhllUpi  and  Mr.  Bmery  kbM  the  cost  of  local  pipage  was  from  three 
to  Ave  cents  a  barrel.  Mr.  Phillips  saia  oil  could  be  piped  to  the  terminal  In  New 
Jersey,  carrylns  half  capacity  for  five  cenU  a  barrel,  and  wllh  full  capacity  (or  less 
than  four  cents.  Mr.  Emery  laid  oil  Is  piped  rrom  the  wella  to  the  terminal  In  Nsw 
Jersey  tor  ten  cents  a  DarreL  ti(H.)U|C 
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1  bf  the  pnbllo,  but  the  character  of  these  chaagea  Is  signtBcatit. 

A  trifling  omission  ocours  In  the  opening  of  Mr.  Lee'e  testimony.  In 
reply  to  a  question  hy  Hr.  PhllllpB,  who  asked  what  methods  the  Fennsrl- 
Tanla  Railroad  Company  and  the  Standard  Oil  Company  used  to  prevent 
the  panage  of  a  bill  In  the  Legislature  of  PennsylTanla,  he  said : 

"The  methods  that  are  usually  known,  I  think,  In  Legislatures,  especially 
In  the  Pennsylvania  Legislature." 

It  is  not  clear  what  reason  existed  for  cutting  out  the  term  "especially 
In  the  Pennsylvania  Legtslature,"  but  It  does  not  appear  In  the  official  report. 

Not  only  were  these  changes  made  In  Mr.  Lee's  testimony,  but  they 
occurred  aa  well  In  the  questions  asked  him  by  Vice-Chairman  Phillips,  the 
"leading"  portions  ol  which  were  frequently  eliminated  by  some  one.  A 
careful  comparison  of  the  testimony  as  actually  given  and  as  oCBclally  pub- 
lished, will  show  that  Id  a  number  of  cases  the  leading  questions  of  Mr. 
Phillips  have  been  stricken  from  the  record,  Qie  answers  to  these  leading 
questions,  frequently  merely  a  repetition  of  the  questions,  being  retained. 
In  other  cases  the  questions  do  not  appear  as  such,  but  are  Incorporated  aa 
a  part  of  Mr.  Lee's  answers. 

The  testimony,  as  officially  published,  is  misleading  in  many  respects, 
It  the  reader  expects  to  find  In  It  a  reproduction  of  what  actually  took  place 
before  the  commission. 

Mr.  Phillips  asked  his  colleague  In  the  Pure  Oil  Trust:  "Do  they  obtain 
rebates  from  railroads?"  (referring  to- the  Standard  Oil  Company).  Mr,  Lee 
promptly  replied:  "They  do  obtain  rebates  from  the  railroads."  Those  who 
are  at  aJl  acquainted  with  the  testimony  taken  before  the  commission  know 
that  no  evidence,  worthy  to  be  considered  by  reasoning  men.  was  presented 
to  show  that  rebates  had  been  paid  to  the  Standard  Oil  Company  since  the 
passage  of  the  Interstate  commerce  law.  Very  properly  when  the  official 
report  of  the  evidence  was  Issued  the  "do"  of  both  Mr.  Phillips  and  of  his 
friend  Mr.  Lee  w^e  changed  Into  a  "did,"  so  that  the  assertion  regarding 
rebates  might  refer  to  any  old  time.  Of  couse,  there  Is  no  intention  to 
charge  either  Mr.  Phillips  or  Mr.  Lee  with  having  Introduced  the  past  tense 
Into  statements  originally  referring  to  the  present  time,  but  the  change  was 
in  keeping  with  the  facts  in  the  case  and  to  that  extent  should  be  com- 
mended. 

It  will  be  seen  that  when  Mr.  Parquhar  asked  the  witness  whether  the 
oil  producers  of  this  country  receive  a  (air  price  for  their  product,  he 
replied:  "They  certainly  do  not."  In  the  official  report  he  Is  made  to  say: 
"They  certainly  have  not."  There  is  a  very  wide  difference  between  "do 
not"  and  "have  not"  There  Is  no  question  that  at  times  oil  producers 
"have  not"  received  a  fair  remunerative  price  for  their  product,  and  It  was 
because  of  that  fact  that  the  Standard  Oil  Company  In  lSST-88  co-operated 
with  the  producers  In  order  to  reduce  the  stock  by  limiting  the  production, 
so  that  the  oil  might  be  placed  on  a  paying  basis  for  the  producers.  The 
result  of  that  action  was  to  improve  conditions  In  the  oil  Industry  so  that 
tt  could  no  longer  be  said  that  the  producers  "do  not"  receive  a  fair  price 
tor  their  product  The  virtue  In  this  change  in  the  testimony  is  that  It  was 
at  least  In  the  direction  of  the  facta. 

Again  when  referring  to  the  old  yam  about  the  (10,000,000  rebate.  Mr. 
I^ee  said:  "It  went  to  the  Standard  Oil  Company  chiefly,  of  course."  That 
was  positive  testimony  of  a  kind  that  one  would  hardly  expect  to  be  made 
without  abundant  proof  to  sustain  It.  but  before  the  testimony  was  placed 
before  the  public  in  the  official  report,  this  positive  statement  became  mel- 
lowed into  a  mere  supposition,  as  Mr.  Lee  Is  there  quoted  as  saying:  "It 
went  to  the  Standard  Oil  Company  chiefly,  I  suppose." 

Mr.  Lee  declared:  "I  do  not  think  any  of  the  trustees  (of  the  Standard 
Oil  Company)  have  bad  any  practical  experience  In  the  business."  When 
be  was  asked  what  he  thought  of  Mr.  O'Day,  he  said  that  he  had  had  expe- 
rience as  a  pipe  line  man  and  Mr.  Archbold  had  bad  quite  a  large  experience 
as  a  refiner.  In  the  official  report  there  was  some  spirit  of  condescension, 
apparently,  on  the  part  of  some  one.  for  Mr.  Lee  Is  made  to  say:  "I  think 
with  the  exception  of  one  trustee,  none  of  the  trustees  have  had  any  expe- 
rience."    A   further  compliment  is   paid  Mr.  Archbold   by  the   adf" 
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remark  which  appears  In  the  ofBclal  report,  but  not  la  the  stenoKrapblc 
report.  Mr.  Lee  being  quoted  In  the  former  as  Baring:  "1  tblnlc  he  (Mr. 
Archbold)  la  a  competent  man  In  that  buslneafl."  This  Indeed  Is  high  praise 
for  the  body  of  men  whose  genius  for  busloess  and  organlBatlon  has  con- 
structed the  most  wide-reaching  Industrial  enterprise  the  world  has  ever 
known. 

Again,  when  speaking  of  what  he  considered  the  Inordinate  proflts  of 
the  Standard  Oil  Company,  Mr.  L«e  said:  "They  have  the  ablUty,  ther 
have  the  power,  to  take  from  the  consumer  Just  what  they  please  where 
there  Is  no  competition,  and  I  do  not  think  anybody  would  bs  moderate 
under  such  circumstances.  1  would  not  want  to  tiTiet  myself,  I  think,  tinder 
tiiose  circumstances."  In  the  ofltclal  report  this  candid  acknowledgement  of 
Mr.  Lee's  distrust  of  even  himself  under  temptations  to  take  an  Inordinate 
profit,  does  not  appear. 

In  discussing  methods  by  which  great  corporations  might  be  controlled, 
Mr.  Lee,  in  referring  to  the  suggestion  that  no  company  should  have  over 
$1,000,000  of  capital,  said ;  "You  can  make  It  a  penal  offense  for  them  to  have 
more  than  that;  II  you  want  to  drive  them  out  and  make  them  begin  over 
again  do  away  with  the  trusts  aito^ttaer.  No  commercial  company  should 
have  more  than  that"  This  sugsestlon  of  the  particular  heroic  treatment 
that  Mr.  Lee  approves  does  not  appear  in  the  official  report  When  ques- 
tioned by  Mr.  PhilllpB  regarding  the  sale  of  lubricating  oils  by  the  Standard 
oil  Company  to  railroads  of  the  United  States,  Mr.  Lee  said  that  while  he 
could  not  give  any  positive  Information  on  the  subject  he  lielteved  the  Stand- 
ard was  securing  an  advantftge  from  the  railroads  by  selling  them  lubricat- 
ing oil.  He  said:  "I  think  the  railroads  of  this  country  can  be  lubricated 
for  one-half  of  the  amount  which  they  pay  to-day,  and  a  large  profit  be  made 
eut  of  It;  the  railroads  are  being  robbed  tn  that  way." 

In  the  ofDctal  report  of  his  testimony  he  Is  made  to  say:  "I  think  the 
railroads  of  this  country  can  be  lubricated  for  one-half  the  amount  whicli 
they  pay  to-day  and  a  large  profit  made  out  of  it;  but  the  railroads  are 
simply  giving  rebates  in  that  way."    (P.  26S.) 

Representative  Livingston  asked  the  witness  what  stood  In  the  way  of 
the  Standard  Oil  Company  purchasing  the  remaining  companies.  The  wit- 
ness replied:    "Because  they  are  not  willing  to  sell — that  Is  the  only  reason." 

After  being  edited  the  testimony  reads:  "Because  they  are  not  willing 
to  sell;  that  Is  one  reason."  (p.  71.) 


STENOGRAPHIC  REPORT.  OFFICIAL  REPORT  (p.  264). 
Q.  (By  Vice-chairman  PHILLIPS.)  Q.  (By  Vice-Chalrroan  PHILLIPS.) 
Do  they  obtain  rebates  from  the  rail-  Did  they  obtain  rebates  from  the  rail- 
roads?    A.  They  do  obtain  rebatea  roads?     A.    They    obtained    rebates 
from  the  railroads.    That  Is  probably  from    railroads.      That   la    probably 
quite  an  old  subject,  etc.  quite  an  old  subject,  and  It  is  fully 
frone  Into  here  In  the  testimony  of 
Mr.  Cassatt    •    •    • 

STENOGRAPHIC  REPORT.  OFFICIAL  REPORT   (p.  2«8». 

Q.  (By  Mr.  FARQUHAR.)     As  a  Q.  (By  Mr.  FARQVHAR.)     As  a 

business  proposition,  does  it  make  business  proposition,   does   It  make 

any  difFerence  to  a  man  selling  oil.  any  difference  to  a  man  selling  oil 

whether  he  goes  to  the  president  or  to  a  railroad  whether  he  goes  to  the 

the  purchasing  agent — practical  dif-  president  of  the  railroad  or  to  a  pur- 

ference,  I  mean?  A.  Yes,  sir,  I  think  chasing  aeent?     A.  Tes,  I  think  it 

It  makes  a  great  difFerence,  because  makes  a  difference;  because  the  pur- 

a  purchasing  agent  is  supposed  to  chasing  agent  is  supposed  to  bay  his 

buy    the    oil  at    the    very    lowest  oil  at  the  very  lowest  prices.     It  la 

price  if  he  does  his  duty  to  the  stock-  different  in  the  case  of  the  president 
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boldera  of  the  road;  If  it  Is  put  In 
the  hands  of  the  president  It  Is  for 
one  purpose  and  that  is  to  pay  ex- 
tortionate prices. 

Q.  State  snjr  one  case-  In  which 
you  knov  that  the  president  or  the 
purchasing  agent  has  been  paying 
such  prices?  A.  No,  sir,  1  do  not 
know  of  any. 

STBNOGRAPHIC  REPORT. 

Q.  (By  Vice-chairman  PHILLIPS.) 
Have  you  any  Information  In  regard 
to  the  Standard  paying  a  large  honus 
or  premium  (or  refining  works  to  re- 
main In  Idleness,  or  sums  of  money 
to  persons  to  not  enter  the  buaioess, 
wbo  would  probably  have  done  eo. 
without  going  In  with  them?  A.  I 
know  that  they  leased  a  number  of 
refineries  years  back;  not  within  the 
last  Dve  years,  but  prior  to  that  they 
leased  a  number  of  refineries  and 
simply  shut  them  down  and  allowed 
them  to  remain  Idle.  As  to  persona 
receiving  money  to  remain  out  of 
business,  1  have  no  personal,  abso- 
lute knowledge  on  that  subject;  only 


STENOGRAPHIC  REPORT. 
Mr,  LBB-  Tou  will  observe  from 
the  figures  that  I  have  given,  that 
prior  to  the  time  the  Standard  Oil 
Company  obtained  so  large  a  control 
of  the  industry,  prices  of  crude  oil 
were  very  high.  The  price  of  crude 
since  the  beginning  of  1895  has  av- 
eraged tl.OS  a  barrel.  That  Is  very 
close  to  the  general  average  price  of 
crude  for  the  last  four  years,  I  will 
not  say  that  Is  within  a  fraction  of  a 
cent,  but  it  Is  very  close  to  the  aver- 
age- During  the  ten  years  prior  to 
that  the  average  price  of  crude  oil 
yiB.i  below  SO  cents,  and  that  was 
entirely  an  unprofitable  price,  con- 
sldTin?  the  entire  Industry,  Men 
eould  not  produce  oil  and  get  cost 
for  it,  and  maintain  their  production 
generally.    •    •     •    • 

STENOORAPHIC  REPORT. 
Q.  (By  Representative  L1VIN(^ 
8T0N.)  What  Is  the  surplus  In  bar- 
rels carried  over  now?  A.  The  sur- 
plus In  round  numbers  is  a  little  over 
11,000.000  barrels  in  Pennsylvania 
oil.  and  about  14.000,000  In  Lima  oil. 
A  while  ago  Lima  oil  had  about  2Z.- 
OOO.OOO  barrels  surplus.  Pennsyl- 
vania has  increased  her  surplus 
about  S,000,000  barrels  In  the  last 
year. 


Q.  (By  Hr.  FARQUHAR.)  Is  there 
any  proof  by  which  you  know  that 
the  purchasing  agent  gets  competl- 
tlvfl  prices  on  ollT    A.  No. 


OFFICIAL  REPORT  (p.  272). 
Q.  (By  Vice<:halrman  PHILLIPS.) 
Have  you  any  Information  In  regard 
to  the  paying  of  a  large  bonus  or 
premium  for  refining  works  to  re- 
main In  Idleness,  or  have  you  any 
Information  In  regard  to  their  pay- 
ing sums  of  money  to  perBons  to  stay 
out  of  the  business?  A.  I  know  that 
within  the  last  five  yesrs  and  prior 
to  that,  they  leased  a  number  of  re- 
fineries, and  simply  shut  them  down 
and  allowed  them  to  remain  Idle.  As 
to  persons  receiving  money  to  re- 
main out  of  business,  1  have  no  per- 
sonal, absolute  knowledge  of  that 
subject;  only  common  rumor. 


OFFICIAL  REPORT  (p.  279). 
Mr,  LEE.  You  will  observe,  from 
the  figures  1  quote,  that  prior  to  the 
time  of  the  Standard  Oil  combina- 
tion, competition  largely  controlled 
this  Industry.  The  prices  of  crude 
were  very  much  higher  than  they 
have  been  since.  Beglnnlnt;  with 
189G  they  averaged  about  11.06  a  bar- 
rel. During  the  ten  years  prior  to 
that  the  average  of  crude  oil  was  be- 
low 80  cents.  That  was  generally  an 
unprofitable  price.  Men  could  not 
produce  oil  and  get  cost  for  it  and 
maintain  the  production,     •    •    • 


OFFICIAL  REPORT  (p.  280). 
Q.  (By  Vice-President  PHILLIPS,) 
What  Is  the  surplus  In  barrels  at 
present?  A,  The  surplus  stock  of  oil 
la  a  little  over  11,000,000  barrels  in 
Pennsylvania  oil  and  about  14,000.000 
barrels  In  Lima  oil,  A  year  aso  Lima 
had  more  than  22,000,000  barrels 
surplus.  Pennsylvania  has  Increased 
Its  Eumlus  about  1,000,000  barrels 
last  year. 
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STENOGRAPHIC  REPORT. 
Q.  (By  Mr.  PAKQUHAR.)  You 
wish  to  Btate  unequivocally  the  pro- 
ducers of  this  country  do  not  receive 
a  fair  price  for  their  product?  A. 
They  certainly  do  not;  I  do  not  think 
that  :Uie  counties  which  have  pro- 
duced oil  are  aa  well  off  aa  they 
would  have  been  if  they  had  never 
produced  a  barrel  of  oil,  and  yet  they 
have  already  taken  out  of  those 
counties  In  the  neighborhood  of  800,- 
000,000  barrels  of  oil. 


STENOGRAPHIC  REPORT. 

Q.  (By  Professor  JENKS.)  Tou 
said  the  price  of  piping  Is  still  20 
centeT     A.  Yes,  sir;  local  pipage. 

Q,  Could  you  give  any  estimate  as 
to  what  you  think  the  cost  of  pipage 
1b,  now  that  the  price  is  so  low?  How 
would  you  estimate  tt?  A.  I  think 
the  cost  of  pipage  would  be  between 
seven  and  eight  cents  a  barrel. 

Q.  That  Includes  Interest  on  the 
capital  Invested?  A.  No,  sir;  that 
would  simply  be  the  cost  of  pipage; 
all  of  the  entire  cost. 

Q.  (By  Mr.  FARQUHAR)  That 
does  not  carry  flzed  charges,  does  It? 

Professor  JENKS.  No,  sir;  no 
flzed  charges. 

STENOGRAPHIC  REPORT. 
Q.  (By  Mr.  A.  L.  HARRIS.)  What 
was  the  character  of  the  rebates  at 
the  time  you  speak  of  In  the  Penn- 
sylvania oil  district?  What  I  mean 
to  say  Is  this:  What  is  the  amount 
of  the  rebate  and  where  did  that 
rebate  go  to  sometimes?  A.  That 
rebate  was  In  the  shape  ol  checks, 
I  suppose,  or  cash,  and  It  has  been 
estimated  to  have  amounted  to  flO,- 
000,000.  It  went  to  the  Standard  Oil 
Company  chiefly,  of  course.  I  do  not 
know  bow  it  was  divided. 


OFFICIAL  REPORT  (p.  282). 
Q.  (By  Mr.  FARQUHAR.)  Yon 
wish  to  say  that  the  producers  of 
this  country  do  not  receive  a  teir 
price  tor  their  product?  A.  The; 
certainly  have  not.  I  do  not  think 
that  the  counties  which  have  pro- 
duced oil  are  as  well  off  as  they 
would  have  beeu  If  they  had  never 
produced  a  barrel  of  ol! ;  yet  about 
800,000.000  barrels  of  oil  have  been 
taken  out  of  those  counties. 


OFFICIAL  REPORT  (p.  284). 


ing. 

Q.  Could  you  give  any  estimate  as 
to  what  the  cost  of  piping  is  now? 
A.  I  think  the  cost  of  pipage  would 
be  between  seven  and  eight  cents  a 
barrel.* 


OFFICIAL  REPORT  (p.  287). 
Q.  (By  Mr.  A.  L.  HARRIS.)  What 
was  Uie  character  of  the  rebates  at 
the  time  you  speak  of  In  the  Penn- 
sylvania oil  district?  What  I  mean 
Is  this:  What  was  the  amount  of 
the  rebate,  and  whom  did  the  rebate 
go  to  In  that  district?  A.  That  re- 
bate was  fn  the  shape  of  checks,  I 
suppose,  or  cash,  and  It  has  been 
estimated  to  have  amounted  to  ten 
millions  of  dollars.  It  went  to  the 
Standard  Oil  Company  chiefly,  1  sup- 
pose. I  do  not  know  bow  It  was 
divided. 


*Tt]e  quB]iry[nK  queBtions  and  answem  ihown  In  the  quotation  from  the 
■tenogrBphlc  report  are  omitted  iTom  the  offlclal  report.  While  leveral  ot  the  so- 
called  Independents  were  questioned  resardlng  the  cost  of  local  pipage  of  oil  this  nan 
the  only  Initance  Id  which  any  of  them  was  asked   If  his   estimate   Included   fixed 
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J.  W.  LEE,  PRESIDENT  PURE  OIL  TRUST. 


STENOGRAPHIC  REPORT. 

Q.  (Br  Vice-chairman  PHILLIPS.) 
What  was  the  rate  the  Independent 
company  paid  to  the  railroad  and  did 
any  of  that  come  back  to  the  Stand- 
ard Oil  Company?  A.  The  independ- 
ent shipper  would  ship  his  oil  and 
pay  the  open  rate,  and  they  would 
pay  80  cents  of  the  amount  of  the 
trelght  that  he  paid  over  to  the 
Standard  Oil  Company.  They  paid 
not  only  on  the  oil  that  the  Stand- 
ard Oil  Company  ahtpped,  but  the  oil 
that  he  shipped  to  anyone.  The 
Standard  Oil  Company  got  the  rebate 
on  that  1  don't  eay  that  SO  centa  is 
the  amount,  but  Uaey  did  that  In 
BOme  laetances.  I  know  In  Ohio  they 
charged  56  cents  to  some  of  the  Inde- 
pendent men  and  after  paying  that 
they  paid  2G  cents  to  the  Standard 
Ofl  Company. 

Q.  {By  Mr.  FARQUHAR.)  Was 
that  a  matter  of  proof?  A.  It  was 
stated  in  testimony.  That  wae  done 
In  the  case  of  the  recelvereblp  in 
Marietta,  and  the  court  removed  the 
receiver  on  that  ground. 

STENOGRAPHIC  REPORT. 
Q.  (By  Professor  JENKS.)  Would 
the  same  thing  hold  In  reference  to 
the  cost  of  other  materials  tbey  use 
tn  connection  with  the  shipment — 
tin  cans,  and  barrels,  etc.?  A.  No, 
sir;  others  make  these  Just  as  cheap- 
ly as  they  can.  The  making  of  tin 
cans  la  a  very  simple  process.  It  la 
all  done  by  machinery,  and  they  are 
made  very  rapidly.  I  think  others 
can  manufacture  them  Just  as  cheap- 
ly as  they  do,  and  they  can  manufac- 
ture barrels  just  as  cheaply  as  the 
Standard  Oil  Company.  I  judge  they 
.  cannot  manufacture  any  cheaper 
than  other  people,  because  they  do 
not  do  It,  and  In  the  other  branches 
of  their  business  they  manufacture 
no  cheaper  than  the  other  people. 
They  are  not  any  better  producers 
than  the  Independent  producers,  nor 
as  good;  and  they  do  not  transport 
oil  any  cheaper  on  any  pipe  line. 


OFFICIAL  REPORT  (p.  2S7.) 
Q.  (By  Mr.  A.  L.  HARRIS.)  Was 
It  paid  to  the  railroad  and  th«a  paid 
bach  to  the  Standard  Oil  Company? 
A.  The  Independent  shipper  would 
ship  his  oil  and  pay  the  open  rate — 
we  will  say  11.80;  and  SO  cents  of 
this  freight  that  he  paid  was  handed 
over  to  the  Standard  Oil  Company. 
They  got  the  rebate  not  only  on  the 
oil  they  shipped,  but  on  the  oil  he 
shipped.  No  one  could  stand  that. 
I  do  not  say  that  80  cents  Is  the 
amount,  but  they  did  that  In  aome 
instances. 


OFFICIAL  REPORT  (p.  269). 
Q.  (By  ProfesHOr  JBNKS.)  Would 
the  same  thing  hold  with  reference 
to  the  materials  they  use  In  ship- 
ping? With  reference  to  the  cost  of 
tin  cans  and  barrels?  A.  The  mak- 
ing of  tin  cans  is  a  very  simple  pro- 
cess; It  Is  all  done  by  machinery,  and 
they  are  made  very  rapidly.  I  think 
others  can  manufacture  them  just  as 
cheaply  as  tbey  do.  Barrels  can  be 
manufactured  Just  as  cheaply  as  the 
Standard  Oil  Company  can  maka 
them.  I  judge  they  cannot  manufac- 
ture these  things  any  cheaper  than 
other  people,  because  they  do  not  do 
the  other  parts  of  the  business  any 
cheaper  than  the  other  people.  Tbey 
are  not  any  better  producers  than 
the  Independent  producers,  nor  as 
good,  and  they  do  not  transport  the 
oil  any  cheaper  through  a  given  size 
of  pipe  than  «e  do. 
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STENOGRAPHIC  REPORT. 
Q.  (By  Proreasor  JENKS.)  In  roar 
opinion  the  a,  whatever  advantage 
they  have  comea  from  aome  special 
dlflcrlmlnatlon  throngh  th.e  monop- 
oly, and  not  from  an;  advantage  of 
a  large  capital?  A.  I  tbtnk  you  are 
entirely  correct;  they  have  no  ad- 
vantage BO  far  aa  the  real  doing  of 
the  bnslneae  la  concerned,  unless  It 
1b  through  some  discrimination  that 
they  get  In  aome  way. 

STENOGRAPHIC  REPORT. 
Q.  (By  Mr.  FARQUHAR.)  You 
said  some  time  ago  you  thought 
those  who  were  Interested  In  the  In- 
dependent companies  and  had  heen 
brought  up  to  the  business  and  had 
long  experience  In  It  were  better 
managers  than  the  agents  the  Stand- 
ard Oil  Company  employs  In  the  re- 
fining or  transporting  or  selling  of 
oil.  Is  It,  or  not,  a  fact  that  la  the 
ac^ulretiient  of  these  properties  the 
Standard  OH  Company  has  usaally 
taken  the  expert  mixers  and  reflners 
and  business  men  of  these  concerns 
Into  the  working  force  of  the  Stand- 
ard Oil  Company?  In  other  words, 
are  not  the  controlling  spirits  of  the 
Standard  Oil  Company  to-day  the 
men  who  have  been  In  the  field  from 
the  first  with  as  wide  an  otpertence 
as  any  of  the  Independent  companies 
could  have?  A.  No.  I  dont  think  so. 
1  do  not  think  any  of  the  trustees 
have  bad  any  experience;  have  had 
any  practical  experience  In  the  bual- 

Q.  What  Is  the  experience  of  Mr. 
O'Day?  A.  He  has  had  experience 
aa  a  pipe  line  man,  and  Mr.  Archbold 
has  quite  a  large  experience  as  a  re- 

STENOGRAPHIC  REPORT. 
Q.  (By  RepreaenUtive  LIVING- 
STON.) Now  give  the  reasons  to 
the  commission  why  yon  think  so. 
A.  The  reasons  are  that  any  man 
who  Is  permitted  to  take  whatever 
he  wants  to,  la  never  moderate  In 
his  taking.  They  have  the  ability, 
they  have  the  power,  to  take  from 
the  consumer  Just  what  they  please, 
where  there  la  no  competition;  and 
I  do  not  think  anybody  would  be 
moderate  under  such  clrcnmstancea. 
I  would  not  want  to  trust  myself,  I 
think,  under  those  circumstances.  I 
do  not  believe  anybody  should  he 
trusted  with  unlimited  powers  any- 
where. 


OFFICIAL  REPORT  (p.  269.) 
Q.  (By  Professor  JBNKS.)  In  your 
Judgment,  then,  any  advantage  they 
have  comes  from  some  special  dis- 
criminations or  through  monopoly, 
and  not  from  any  legitimate  advan- 
tage they  have  through  large  capi- 
tal? A.  I  think  you  are  entirely  cor- 
rect; they  have  not  much  advantage, 
BO  tar  as  the  actual  doing  of  the  bus- 
iness Is  concerned,  except  through 
discriminations. 

OFICIAL  REPORT  (p.  271.) 
Q.  (By  Mr.  FARQUHAR.)  Tou 
mentioned  the  fact  some  time  ago 
that  you  thought  those  who  were  In- 
terested In  the  Independent  com- 
panies, and  had  been  brought  up  In 
the  business,  and  had  long  experi- 
ence In  It,  are  better  managers  than 
the  agents  that  the  Standard  Oil 
Company  employ  In  reflnlDg,  or 
transporting,  or  selling.  Is  It.  or  Is 
It  not  a  (act  that  in  the  acquirement 
of  these  plants,  the  Standard  OH 
Company  has  usually  taken  the  ex- 
pert mixers  and  refiners  of  those 
concerns  into  the  working  lorce  of 
the  Standard  Oil  Company  Itself.  In 
other  words,  under  the  controlling 
spirits  of  the  Standard  Oil  Company 
to-day.  have  not  the  men  in  the  field 
had  as  wide  experience  as  any  in> 
dependent  company  can  have?  A. 
No,  1  thtnk  not,  I  think,  with  the 
exception  of  one  trustee,  none  of 
the  trustees  have  had   any  expcrj- 

Q.  What  Is  the  experience  of  Mr, 
O'Day?  A.  He  has  had  experience 
as  a  pipe  line  man.  Mr.  Archbold. 
I  think,  has  had  quite  a  large  ex- 
perience as  a  refiner.  I  think  he  la 
a  competent  man  In  that  business. 

OFFICIAL  REPORT  (pp.  272-273.) 
Q.  (By  Representative  LrviNO- 
BTON.)  Why?  A.  The  reasons  are 
that  anyone  who  Is  permitted  to 
take  whatever  he  chooses  Is  never 
moderate  In  his  taking.  They  have 
the  ability  and  power  to  take  from 
the  consumer  Just  what  they  please. 
where  there  Is  no  competition;  and 
I  do  not  think  that  anybody  would 
he  moderate  under  such  circum- 
stances. I  do  not  believe  that  any- 
body should  be  trusted  with  un- 
limited power  to  fix  prices. 


J.  W.  LBB,  PRBSIDBNT  PURE  OIL  TRUST. 


STBNOORAFHIC  REPORT. 

Q.  (B7  Hr.  A.  L.  HARRIS.)  Would 
70U  reach  the  remedy  for  this 
trouble  by  what  are  commonly 
called  the  antl-truat  tawa,  or  would 
yoii  do  It  through  the  corporation 
acts  of  the  dltterent  States?  A. 
They  would  have  to  be  real  antl- 
truat  laws.  You  would  say  that  no 
company  ehould  have  over  81.000.000 
capital.  You  can  make  It  a  penal 
offence  tor  them  to  have  more  than 
that  If  you  want  to  drive  them  out 
and  make  them  begin  over  aealn  and 
do  away  with  the  trusts  altogether. 
No  commercial  company  should  have  . 
more  than  that.  You  can  have  a 
perfect  division  of  labor  with  |1,000,- 
000  capital,  and  all  political  econo- 
mists say  that  is  all  that  Is  desired 
by  the  aggregation  of  capital  But 
that  Is  not  what  the  trusts  desire. 
The  trusts  desire  to  get  in  a  posi- 
tion to  squeeze  somebody  out  of 
business,  to  drive  somebody  out  of 
business,  to  obtain  a  monopoly 
whereby  they  can  levy  tolls  upon 
the  public  generally.  That  is  what 
the  trusts  are  after.  They  are  all 
after  that. 


OFFICIAL  REPORT  (p.  295). 

Q.  (By  Hr.  A.  L.  HARRIS.)  Would 
you  reach  the  trouble  better  by  what 
Is  commonly  called  the  anti-trust 
laws,  or  in  the  corporation  acts  of 
the  different  States?  A.  They  would 
have  to  be  real  anti-trust  laws;  you 
would  have  to  say  that  no  company 
should  have  more  than  11,000,000 
capital.  You  can  have  a  perfect  dl- 
vlBloD  of  labor  with  11,000,000  capi- 
tal; and  all  political  economists  say 
that  Is  all  that  is  desired  by  the 
aggregation  of  capItaL  That  Is  not 
what  the  trust  desires.  The  trusts 
desire  to  get  Into  position  to  SQueeie 
somebody;  drive  somebody  out  of 
business;  whereby  they  can  levy 
tolls  on  the  public  generally.  That 
Is  what  the  trusts  are  for. 


STENOGRAPHIC  REPORT. 

Q.  (By  Representative  LIYINO- 
STON.)  If  one  SUte  is  allowed  to 
Issue  charters  as  It  plea5es,and  those 
charters  are  to  be  operative  In  all 
of  the  other  States,  how  are  you  go- 
ing to  remedy  it  by  State  legislation? 
A.  You  can.  we  will  say,  provide 
that  no  trust  can  do  bnelnesa  In  the 
State  of  Georgia. 

Q.  We  have  an  iron-bound,  rock- 
ribbed  law  there  now?  A.  And  that 
no  trust  nor  corporation  can  do  busi- 
ness with  a  capital  over  (1,000,000. 
If  a  dozen  States  would  pass  laws 
of  that  hind  that  would  enable  In- 
dependent companies  to  come  in 
those  States  and  do  business  on 
those  lines. 

Q.  If  a  corporation  comes  into  my 
State  to  sell  goods  with  |E00,000  or 
|E0O,0O0,000  capital,  and  does  not  use 
unfair  methods,  does  not  attempt  to 
destroy  competition,  why  not  let  It 
have  1500,000,000  as  well  as  |1,000,- 
0007  A.  I  do  not  object  to  the  capi- 
tal, bat  to  the  amount  of  it. 

Q.  I  do  not  see  the  object  of  limit- 
ing tt  to  11,000,000  because  a  rascal 
can  be  a  rascal  with  (1,000.000  just 


OFFICIAL  REPORT  (p.  296). 

Q.  (By  Representative  LIVINQ- 
STON.)  If  one  SUte  In  the  Union 
Is  allowed  to  Issue  charters  Just  as 
she  pleases,  and  do  as  ebe  pleases, 
and  those  charters  are  operated  in. 
all  the  other  States,  how  are  you  go- 
ing to  legislate?  A.  You  could  say 
In  the  State  of  Georgia  that  no  trust 
should  be  possible  in  that  State.  Sup- 
pose a  dozen  States  should  pass  laws 
that  no  trust  should  be  possible  or 
no  corporation  should  do  business 
In  those  States  with  a  capital  of  over 
11,000,000;  that  would  enable  inde- 
pendent companies  to  go  In  and  do 
business  In  those  lines.  I  do  not 
object  to  the  amount  of  capital.  I 
only  limit  It  to  (1,000,000  because  a 
company  with  (1,000,000  capital  can 
not  engage  In  destructive  competi- 
tion. It  might  be  mean  In  a  small 
way,  but  it  could  not  do  much  dam- 
age. A  company  with  (lOO.OOO.OOO 
or  (500.000,000  capital  can  drive 
everybody  out  of  that  business;  and 
the  question  Is,  will  they  not  do  It? 
There  Is  no  way  of  curbing  their 
power  except  by  restricting  their 
capital,  or  else  making  It  a  penal 
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u  mey  u  wltb  1100,000,000.  A.  I  Only 
limited  It  to  11,000,000  because  a 
company  with  (1,000,000  capital  can- 
not engage  extensively  In  destruc- 
t|ye  competition. 

Q.  He  can  to  tbat  extent,  on  a 
smaller  scale  It  would  be  Just  as 
mean?  A.  It  might  be  mean,  but  as 
much  damage  could  not  be  done  by 
a  company  of  1100,000  or  1500,000  of 
capital.  A  company  with  (500,000,- 
OOO  of  capital  can  drive  out  every- 
body else  In  the  Industry,  and  when 
they  do  It  they  want  to  secure  a 
monopoly.  That  Is  all.  I  am  afraid 
they  will  do  ft  and  there  is  no  way 
of  curbing  their  power  except  to 
take  their  capital  away  from  them; 
not  allow  them  to  have  that  capital. 

STENOGRAPHIC  RBPORT. 

Q.  <By  Professor  JENKS.)  I  want 
to  see  If  we  can  have  made  clear 
the  causes  for  three  or  four  of  the 
most  Important  fluctuations.  I  un- 
derstood you  to  say  that  the  South 
Improvement  Company  was  formed 
In  1872,  and  that  wfthln  the  next 
two  years  there  was  a  great  fall  in 
prices.  What  Influence  did  the 
South  Improvement  Company  have 
In  the  way  of  forcing  those  prices 
down,  II  any?  A.  I  think  it  had  the 
effect  of  forcing  those  prices  down. 
because  they  had  a  combination 
wEth  the  railroads  to  control  trans- 
portion  to  a  very  great  extent,  and 
the  producers  became  frightened  and 
would  sell  their  oil  and  get  rid  of  It, 
and  In  1873  was  also  the  panic  year. 
Tou  remember  the  panic  had  some 
effect  on  prices.  The  man  who  owed 
debts  for  drilling  and  had  to  pay  up 
had  to  sacrifice  his  oil,  and  to  get 
out,  threw  the  oil  on  the  market. 

Q.  Did  any  new  discoveries  have 
anything  to  do  with  it  at  that  time? 
A.  At  that  time  also  there  was  a  new 
di'covery  In  Butler  County,  which 
looked  as  if  they  had  a  very  prollBc 
and  large  field,  which  they  had. 

STENOGRAPHIC  REPORT. 
Q.  (By  Vice-Chalrman  PHILLIPS.) 
Is  there  or  not  a  movement  to 
unite  the  various  pipe  line  com- 
panies and  the  refineries?  A.  There 
have  been  suggestions  of  that  kind. 
They  will  be  stronger  It  united  In 
one  organization  and  the  stock  all 
owned  by  one  company. 


OFFICIAL  RBPORT  (p.  283>. 

Q.  (By  Professor  JBNK8.)  I  want 
to  see  If  you  have  made  clear  the 
causes  for  three  or  four  of  the  most 
Important  fluctuations.  I  understood 
you  to  say  that  the  South  Improve- 
ment Company  was  formed  In  187E, 
and  that  within  the  next  two  years 
there  was  a  great  fall  in  price.  What 
influence  did  the  South  Improvement 
Company  have  in  the  way  of  forcing 
these  prices  down,  if  any?  A.  I  think 
It  had  the  eSect  of  forcing  prices 
down,  because  they  had  combined 
with  the  railroads  and  controlled 
transportation  to  a  very  great  extent 
and  the  producers  became  fright- 
ened. Eighteen  hundred  and  sev- 
enty-three was  the  panic  year.  Tou 
will  remember  the  panic  had  some 
effect  on  prices.  At  that  time,  also, 
there  was  a  new  discovery.  In  But- 
ler County.  That  promised  to  be  a 
very  prolific  field;  and  it  proved 
to  be. 

Q.  Those  two  factors  worked  to- 
gether?    A.     Yes.  sir. 


OFFICIAL  RBPORT  (p.  290). 
Q.  (By  Vlce-Chafrman  PHILLIPS.) 
Was  there  or  was  there  not  a  move- 
ment on  foot  to  unite  the  various 
pipe  line  companies  and  the  refiner- 
ies? A.  There  have  been  suggeaUons 
of  that  kind.  It  has  been  thouglit 
that  we  should  be  stronger  If  we  were 
united  into  one  organisation. 
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The  testlmonr  of  Mr.  L«e  Is  gtven  In  full,  this  being  done  tor  tb« 
reason  that  for  many  years  he  baa  been  the  attorney  of  varlouB  compeU- 
tors  of  the  Standard  Oil  Company,  and  1b  at  the  head  of  tbe  Pure  OH 
Trust,  which  he  was  largely  Instrumental  In  forming.  He  had  probably 
prepared  his  case  against  the  Standard  Oil  Company  with  great  care, 
and  Vlce-Chalrnuui  Phillips,  hie  associate  in  the  oil  bualnesa,  presiding  at 
the  head  of  the  Industrial  CommlEsloa,  asked  numerous  auestlons.  If  be- 
tween them  they  did  not  make  out  their  case,  they  snrely  could  blame 
DO  one  but  themselTes  or  a  poor  cause. 

The  complete  testimony  of  Mr.  Lee  follows; 

■Vice-chairman  PHILLIPS.  The  commluion  will  please  be  in  order, 
1  will  state  to  the  members  of  the  Commleslon  that  we  will  dlspoea  of  the 
regular  order  this  morning  because  Senator  Lee,  of  Pennsylvania,  Is  present 
from  Pittsburg.  Senator  Lee  has  been  long  and  familiarly  acquainted  wtth 
oils  and  petroleum  In  ail  their  departments,  and  i  will  state  to  the  commleslon 
that  Senator  Lee  has  said  that  he  would  like  to  preeent  hie  teatlmony  under 
three  heade,  namely,  "How,  In  your  opinion,  do  Trusts  affect  the  conaumerf 
How  do  they  affect  the  producer?  How  do  they  affect  the  laborer,  and 
what  remedy  can  be  applied?"  I  would  request  the  commissioners  to 
talce  note  of  anything  that  they  desire  to  ask  the  witness  and  reserve  their 
questions  until  after  he  has  finished  under  each  head,  so  that  he  may  not 
be  Interrupted  In  hie  general  statement,  and  we  will  take  occaalon  to  aak 
Senator  Lee  some  preliminary  questions  before  entering  upon  this.  After 
these  questlona  any  commissioner  who  wants  any  Information  about  the 
ell  region  or  petroleum  will  be  at  perfect  liberty  to  ask  questione.  I  am 
pleased,  gentlemen  of  the  commlaeion,  to  present  Senator  Lee,  of  Pittsburg. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Will  you  give  your  name,  place  of 
residence,  and  business?  A.  James  W.  Lee,  I  reside  at  Pittsburg,  Pa.,  and 
at  present  am  engaged  In  practicing  law.  I  am  also  connected  with  the 
Independent  pipe  line  and  Independent  oil  companies.  There  are  four 
companies.    I  am  preeldent  of  three  of  them  and  attorney  for  the  fourth. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Will  you  please  name  those  com- 
panies? A.  The  first  company  to  be  organized  was  the  Producers'  Oil 
Compauy,  Ltd.,  with  Its  general  offlce  at  Warren,  Pa.  Tbe  eecond  company 
to  be  organized  was  the  Producers  and  Reflners'  Oil  Company,  Ltd.,  witll 
Its  general  offlce  at  TltusTllle,  Pa.,  and  the  third  was  the  United  States  Pipe 
Line  Company,  which  Is  ezcluslvely  for  the  transportation  of  both  reflned 
and  crude  oil  by  means  of  pipe  lines,  with  one  of  the  termini  at  Oil  City, 
and  the  other  Intended  to  be  Anally  at  the  seaboard.  The  fourth  company 
is  the  Pure  Oil  Company,  which  has  tbe  right  to  engage  In  the  production, 
transportation,  manufacture  and  marketing  of  oil  and  Its  products.  That 
company  was  organized  three  years  ago  last  November,  and  was  the  last 
to  be  organized;  they  are  all  owned  substantially  by  the  same  persons  and 
operated  together. 

Q.  (By  Vlce-CHialrman  PHILLIPS.)  *You  have  stated  that  you  are  a  prac- 
ticing attorney.  Where  were  you  admitted  to  the  Bar?  A.  I  was  admitted 
to  the  Bar  of  Franklin,  In  Venango  County,  which  is  one  of  tbe  original  oil 
counties  In  the  State. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Did  you  practice  law  In  Franklin 
after  being  admitted  there?  A.  I  practiced  law  In  Franklin  until  five 
years  ago.  when  1  went  to  Pittsburg. 

Q.  (By  Vlce<:hairman  PHILLIPS.)  Who  was  your  partner  there  In 
the  law  business?  A.  My  first  partner  was  S.  C.  T.  Dodd,  now  of  the  Stand- 
ard Oil  Company,  of  New  York.  I  was  afterwards  In  partnership  with  Mr. 
George  8.  Crlswell,  now  Judge  of  the  county,  and  Mr.  Hastings. 

Q.  (By  Vice-chairman  PHILLIPS.)  Have  you  ever  held  any  public 
offlce?  A.  None,  except  I  was  Mayor  of  the  city  in  ISTE  and  served  two 
terms  of  four  years  each  In  the  State  Senate  of  Pennsylvania,  beginning 
in  1879. 
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Q.  (Br  Vlce<»ialrman  PHILLIPS.)  *yttu  have  aUted  th«t  you  Mrved 
two  term*  In  tho  Stata  Sonate  of  Pennoyfvania.  Was  tbere  or  had  tbere 
been  ao;  pending  legiBlatlon  with  regard  to  free  pipe  lines,  or  any  dla* 
crimination  before  you  were  elected,  and  had  you  any  part  In  such  legisla- 
tion while  In  the  Senate?  A.  If  you  will  permit  me,  probably  It  would  be 
Interesting  to  the  commission  to  have  a  very  brief  statement  as  to  the 
beginning  and  growth  of  the  oil  business,  especially  that  branch  of  It  which 
relates  to  transportation. 

Q.  (By  Vlce-Chalrmaa  PHILLIPS.)  The  commission  would  be  pleased 
to  hear  you,  no  doubt,  Senator.  A.  The  first  oil  was  discovered,  as  Is  gen- 
erally known,  by  Colonel  B.  L.  Drake,  who  drilled  directly  for  it  In  1859 

Q.  <By  Vice-chairman  PHILLIPS.)  (Interrupting.)  On  Oil  CreekT  A. 
On  Oil  Creek,  which  is  a  tributary  to  the  Allegheny  river.  The  first  well 
WBB  probably  eighteen  miles  distant  from  the  river.  Then  oil  was  from 
that  time  developed  along  Oil  Creek  to  the  south  until  the  production 
reached  a  thousand  barrels  In  ISSl  and  1S62.  The  means  of  getting  It  to 
market  at  that  period  was  by  loading  It  Into  vessels  on  Oil  Creek  and 
building  temporarr  dams  and  cutting  them  and  thus  making  an  artificial 
flood  and  sending  the  boats  out  dn  that  flood  Into  the  river  and  thence  by 
river  to  Pittsburg,  where,  at  that  period  reflneriee  were  located.  The  first 
pipe  line,  I  think,  was  constructed  in  1S6E  or  1866.  It  ran  from  Plthole. 
on  the  left  of  Oil  Creek,  down  Oil  Creek  about  five  miles  to  the  Allegheny 
river,  for  the  purpose  of  transporting  the  oil  to  the  river,  to  be 
there  loaded  Into  boats  and  sent  to  market.  From  that  time  the 
business  of  transporting  oil  by  means  of  pipe  lines  increased  and  the  busi- 
ness developed,  extending  Brst  north  to  Tldloute,  in  Warreu  County,  then 
south  into  Clarion,  and  thence  into  Armstrong  and  Butler,  and  flnally  into 
Allegheny  and  Washington.  In  1875  they  extended  north  to  uicKean  County 
where  the  largest  development  of  oil  took  place;  and  then  further  north 
to  Allegany  County.  N.  T,.  probably  making  the  length  of  the  belt  in  ISSO 
about  300  miles  and  the  width  about  forty  miles,  which  embraced  all  the 
oil  that  was  produced  at  that  period. 

As  the  fields  extended.  It  became  necessary  to  employ  pipe  lines  and 
that  caused  the  building  of  pipe  lines  quite  extensively  in  1871  and  1S72. 
with  very  small  capital  at  first.  The  company  which  is  now  the  National 
Transit  Company,  was  started  as  the  United  Pipe  Lines,  with  a  capital  at 
first  of  about  (4,000.  and  It  grew  very  rapidly  until  the  capital  has  reached 
millions  and  the  number  of  barrels  of  oil  transported  In  1877  was  probably 
about  15.000,000.  I  may  not  be  entirely  correct  In  these  figures,  but  it 
was  a  very  large  amount.  Other  pipe  lines  were  started,  but  the  United 
Pipe  Lines  soon  got  into  the  control  of  people  who  are  now  known  as  the 
Standard  Oil  Company  or  Standard  Oil  Trust.  These  small  lines  were  laid 
in  various  parts  of  the  oil  field  to  convey  the  oil  to  the  railroads  beeanse 
tbere  were  no  lines  leading  to  the  seaboard  prior  to  1SS3.  A  pipe  line  law 
was  passed  which  limited  the  laying  of  pipe  lines  to  certain  counties.  An 
effort  was  made  from  1870  onward  to  obtain  a  general  State  law,  allovrlng 
the  laying  of  pipe  Hues  and  giving  to  the  companies  organized  for  that  pur- 
pose, the  right  of  eminent  domain.  That  was  opposed  by  the  railroad  com- 
panies and  also  by  the  Standard  Oil  Company  when  It  came  Into  ezistence. 
That  bill  was  introduced  In  successive  Leglsiatures  from  1870  and  failed 
each  session  until  18SS,  when  it  was  flnally  passed.  I  was  present  in  the 
Legislature  in  1879  when  that  bill  failed  and  again  in  1881  when  it  failed, 
and  in  1883  it  was  only  passed  by  the  oil  people  who  were  interested  In 
havlns;  It  passed  holding  mass  meetings  throughout  the  agricultural  coun- 
ties of  Bastern  Pennsylvania  and  securing  petitions  of  the  farmers  to  their 
own  representatives  to  vote  for  the  bill.  Then  it  passed  In  each  House  by  a 
very    meagre   majority. 

Q.  (By  Vice-chairman  PHILLIPS.)  Were  you  present  In  that  Legisla- 
ture? A.  I  was  present  In  that  Legislature,  and  attended  a  number  of  the 
mass  meetings  that  were  held.    I  remember  at  one  mass  meeting  if  you 
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will  pennit  the  statement,  dodgers,  small  hand  bills,  were  passed  tbrough 
the  audience,  sarlng  that  II  the  bill  became  a  law  the  orchards  would  be 
destrofed,  the  springs  would  be  polluted  and  that  death  would  lurk  under 
their  door  allls — of  course,  a  very  ettectlTe  way  of  frightening  people  who 
were  not  acquainted  with  that  means  ol  transportation,  while  It  was  a 
great  deal  safer  and  a  great  deal  more  economical  than  any  other  method 
of  transportation.  I  do  not  think  there  has  been' a  single  life  lost  In  trans- 
porting oils  by  means  of  pipe  lines  In  twenty  years  and  there  were  a  great 
many  lives  lost  In  transporting  It  by  the  railroad  prior  to  that  time. 

Q.  (By  Mr.  NORTH.)  Were  these  the  real  objections  to  the  passage  of 
the  bill?  A.  No,  the  real  objacttonB  were  that  It  would  give  the  people 
who  desired  to  enter  into  business,  an  opportunity  of  doing  so.  The  real 
objection  was  to  maintain  In  the  Standard  Oil  Company  the  exclusive  right 
to  operate  those  lines  and.  by  combinations  with  the  railroads,  to  secure 
unfair  advantages  over  all  competitors;  and  If  any  proof  on  that  subject 
is  desired,  I  would  like  to  submit  It  right  now.  I  have  here  the  statement 
under  oath. 

Q.  (By  Vice-chairman  PHILUPS.)  'You  can  submrt  it  now,  or  In  the 
other  part  of  your  testimony,  as  you  see  proper?  A.  I  guesa  It  would  be 
perfectly  iaoical  to  submit  It  right  now.  Mr.  A.  J.  Casaatt,  who  was  the 
vice-president  of  the  Pennsylvania  Railroad  Company,  in  his  testimony 
given  before  the  master  In  a  case  which  was  Instituted  In  Pittsburg,  in  the 
Supreme  Court  at  Pennsylvania,  gave  his  testimony  In  regard  to  that  sub- 
ject He  said:  (Reading.)  "Q.  Did  you  understand  at  that  time  that  these 
railroad  companies  and  the  iTnited  Pipe  Lines  had  united  with  the  Standard 
Oil  Company  In  order  to  force  the  Empire  Transportation  Company  out  of 
the  reSnlng  business?"  (The  Empire  Transportation  Company  was  a  com- 
pany owning  a  large  number  of  tank  cars,  the  president  of  which  was  Mr. 
Joseph  D.  Potts,  probably  as  fully  acquainted  with  the  subject  of  trans- 
portation as  any  man  who  ever  lived  in  the  United  States — 1  think  I  am 
not  saying  too  much — a  man  of  very  great  ability  and  with  very  wide 
knowledge  on  that  subject.)  (Reading.)  "A.  I  believe  they  did;  I  believe 
that  was  the  object  of  their  onslaught  upon  us." 

Q.  (By  Senator  DANIEL.)  Who  was  "us?"  A.  That  is  the  testimony 
of  Hr.  Caesatt 

Q.  (By  Senator  DANIEL.)  I  say.  who  was  "us?"  A.  That  is  the  Penn- 
sylvania Railroad  Company.  The  Standard  had  combined  with  three  trunk 
lines  to  force  the  Pennsylvania  Railroad  Company  to  exercise  its  option  to 
bny  the  cars  of  the  Empire  Transportation  Company  and  to  cease  the  refln- 
ing  of  oil.  so  as  to  give  the  Standard  Oil  Trust  a  monopoly  of  the  business. 
That  is  on  page  177  of  a  book  which  was  published  by  the  Government;  It 
was  the  investigation  before  the  Committee  on  Manufactures,  I  think,  in 
18S8. 

Q.  (By  Mr.  NORTH.)  0(  the  Pennsylvania  Legislature?  A.  Of  Con- 
gress. (Reading.)  "Q.  Was  It  after  the  Standard  had  threatened  to  with- 
draw its  patronage  from  your  road?  A.  Well,  they  had  not  threatened  to 
withdraw  their  patronage  from  our  road  at  the  time,  but  they  had  protested 
very  strongly  against  the  Empire  Line  being  interested  In  that  New  York 
reSnery  I  spoke  of  before,  and  had  complained  that  the  Empire  Line  was 
giving  facilities  to  that  reflnery  on  account  of  their  Interest  In  It  that  they 
did  not  give  to  them,  and  had  been  endeavoring  for  several  months  to  get 
us  to  Insist  upon  the  Empire  Line  going  out  of  the  refining  business."  That 
is  the  testimony  of  Mr.  Cassatt  on  page  178.  Mr.  Joseph  D.  Potts  testified 
before  the  same  committee  of  Congress  as  recorded  on  page  ZGt  of  this 
same  book.  He  was  the  president  of  the  Empire  Transportation  Company. 
(Reading.)  "Q.  I  will  call  your  attention  to  this  subject;  do  you  not  know 
and  did  you  not  also  at  that  time,  through  railroad  officials  and  other  sources, 
that  the  Standard  Oil  Company  complained  of  the  Impropriety  of  a  trans- 
porting line,  upon  which  they  were  dependent  for  their  supply  of  oil.  being 
also  engaged  at  the  same  time  In  competition  with  them  In  refining?    A. 
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Yes,  sir,  tbat  was  tbe  point  that  was  made."  And  at  Uiat  time  tbe  trans- 
portation company's  cars  were  purchased  by  the  Fennarlvanla  Railroad 
Company,  and  their  re&nlng  plant  by  the  Standard  Oil  Company,  and  tber 
went  out  of  the  buainees,  *That  is  in  answer  to  your  question,  Mr.  North, 
whether  that  was  their  sole  reaien  for  opposing  th«  bill;  that  was  not  their 
reason  at  all.    That  bill  was  passed  In  1883. 

Q.  (By  Vice-chairman  PHILLIPS.)  What  methods  did  the  PennaylTanla 
Railroad  Company  and  the  Standard  Oil  Company,  or  either  ot  them,  nee, 
it  any,  to  prevent  the  passase  of  the  pipe  line  bill  in  1883?  A.  The  methods 
that  are  usually  known,  I  think.  In  Legtslatures,  ■especially  in  the  Pennsyl- 
vania Legislature. 

Q.  (By  Mr.  PARQUHAR.)  How  much  control  of  oil  production  did  the 
Standard  OH  Company  have  in  1SS3,  compared  with  all  others?  A.  I  think 
about  five  per  cent. 

Q.  (By  Mr.  FARQUHAR.)  Five  per  cent  ot  allT  A.  Yes,  sir.  You  are 
speaking  ol  production  now.  They  had  none  directly,  I  think  there  were 
other  companies  that  were  supposed  to  be,  as  they  term  it,  alBliated  with 
them,  such  as  the  Forest  Oil  Company  and  probably  the  Anchor  OH  Com- 
pany and  one  or  two  others. 

Q.  (By  Mr.  FARQUHAR.)  Then  would  you  say  that  the  foundation 
ot  the  strength  of  the  Standard  Oil  Company,  after  tJhe  paseage  ot  the  Act 
ot  1883,  lay  In  their  means  to  make  combinations  with  other  companies  to 
secure  the  whole  control?  A.  The  great  power  which  they  obtained,  lay 
in  their  dlBcrlmlnatlons  which  they  obtained  from  the  railroads  over  all 
other  perBone.  That  Is  found  In  the  testimony  ol  Mr.  Cassatt  before  the 
same  committee  on  page  191. 

Q.  (By  Vice-chairman  PHILLIPS.)  I  would  like  the  Senator  to  proceed 
In  regard  to  this  opposition;  how  they  did  before  the  passage  of  this  free 
pipe  line  law.  What  methods  did  they  take  to  prevent  others  from  getting 
through  to  the  seaboard,  If  any?  A.  It  was  Impossible  to  lay  a  line  to  the 
seaboard  without  having  trom  the  Legtelature  the  right  ot  eminent  domain; 
it  would  he  useless  to  attempt  it,  because  anyone  owning  a  piece  of  land 
could  absolutely  prohibit  a  pipe  line  passing  over  It,  and  within  the  region 
the  pipe  line  law  was  only  extended  to  certain  counties.  As  the  oil  business 
grew.  It  went  beyond  the  counties  to  which  the  law  applied,  making  It  diffi- 
cult to  lay  lines  even  within  what  were  known  as  the  oil  producing  counties. 

Q.  (By  Vice-chairman  PHILLIPS.)  Were  there  other  attempts  to  lay 
lines  to  the  seaboard  and  how  did  they  attempt  to  circumvent  them?  *Dld 
they,  or  did  they  not,  lease  land  In  advance,  or  purchaae  it,  over  which  they 
could  not  obtain  the  right  of  way?  Have  you  any  knowledge  of  this  class 
of  facta?  A.  I  understand  that  when  any  attempt  was  made  to  lay  a  line 
to  the  seaboard,  tracts  of  land  In  front  of  the  pipe  line  would  be  purchased, 
and  It  was  Impossible  to  cross  such  pieces  of  land.  Thus  they  could  and 
did  prevent  the  laying  of  pipe  lines,  bo  that  it  became  absolutely  necessary. 
In  order  to  lay  a  line  to  the  seaboard,  that  a  corporation  organized  tor  that 
purpose  should  have  the  right  of  eminent  domain. 

Q.  (By  Representative  OTJEN.)  You  said  they  controlled  Ave  per  cent 
of  the  production  In  1883.  What  percentage  of  the  transportation  did  they 
control  at  that  time?    A.  I  think  they  controlled  ninety  per  cent,  of  It. 

Q.  (By  Representative  OTJEN.)     Even  at  that  time?    A.  Yes.  sir. 

Q.  {By  VIce-Chalrman  PHILLIPS.)  "Now  you  can  go  on  on  the  other 
questions;  have  you  anything  further  to  say  on  the  pipe  lines?  A.  No,  air. 
If  anyone  has  any  question  to  ask  me  In  reference  to  transportation  or  the 
laying  of  pipe  lines,  I  would  be  glad  to  answer  It  now.  A  number  of  smaller 
lines  were  laid  through  the  oil  country  and  these  were  rapidly  absorbed  by 
the  National  Transit  Company  or  the  United  Pipe  Lines,  which  was  a 
Standard  oreanls:atlon,  so  that  In  1S83  they  practically  had  command  ot  all 
the   traoBiortatlon   of   crude   oil. 

Q.  (By  Mr.  C.  J.  HARRIS.)  Has  It  been  their  policy  to  secure  control 
of  any  new  lines  that  have  been  laid  since  then?    A.  Tes,  sir. 

Q.  At  whatever  cost?    A.  No  matter  what  the  cost. 
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Q.  (Br  Vlce-ChalrmaD  PHILLIPS.)  Do  they  obtain  rebates  from  the 
railroads?  A.  They  do  obtain  rebates  from  the  railroads.  That  Is  prob- 
ably  quite  an  old  subject  and  It  Is  taUj  gone  Into  in  the  testimony  of  Mr. 
Cassatt,  which  la  easily  accessible  to  the  commlsBlon,  They  got  their 
power  by  means  of  rebates;  they  got  a  rebate,  not  only  on  the  oil  they 
shipped  themselves,  but  on  the  oil  everybody  else  shipped;  a  very  excessive 
rebate;  the  rebate  was  so  much  that  nobody  else  could  stay  In  the  business. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  How  much  did  that  rebate  amount 
to  In  any  given  period  ot  time?  A.  On  page  191*  Mr.  Cassatt  said  at  that 
time  It  was  eighty  cents  a  barrel  in  their  favor. 

Q.  (By  Vlce<:halrman  PHILLIPS.)  In  round  sums,  do  you,  or  do  you 
not,  luow  how  much  they  obtained  In  the  course  of  a  year  or  some  such 
length  of  time,  from  all  the  railroads?  Have  you  any  evidence  on  that 
snhject?  A.  I  should  think  it  would  run  into  the  millions;  probably  as 
high  as  eight  to  ten  millions  a  year. 

Q.  (By  Vice-chairman  PHILLIPS.)     In  rebates?    A.  I  think   so. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Has  ^ere  been  any  testimony 
taken  heretofore  on  that  subject  to  your  knowledge?  A.  There  has;  very 
fully.  It  was  very  fully  gone  into  In  the  testimony  that  was  taken  before 
the  Committee  on  Manufactures  in  1888. 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  Is  the  precise  sum  stated  In  the 
testimony?  A.  The  precise  sum  is  stated  on  page  191.  (Reading.)  "Q. 
I  mean  the  tariff  rate?  A.  tl.90.  Q.  What  was  the  actual  rate?  A.  It 
shipped  to  the  Standard  Oil  Company  at  that  time.  It  would  be  eighty  cents  a 
barrel."  (resuming)  which  was  Just  one-half,  and  It  was  even  higher  than 
that;  I  think  It  was  higher  than  (1.18  a  barrel. 

tVlce-Chairman  PHILLIPS.  Has  any  gentleman  of  the  commlaalon 
any  more  questions  to  ask  In  regard  to  the  pipe  line  •yatem? 

Q.  (By  Representative  OTJBN.)  What  percentage  of  transportation  do 
they  control  now?  A.  They  control  probably  about  eighty-eight  to  ninety 
per  cent  of  it 

Q.  About  the  same  as  they  did  In  1883?  A.  Yes,  sir;  there  have  been 
times  when  they  tcontrolled  it  al<;  practically  controlled  It  all. 

tVJce-Chalrman  PHILLIPS.  Now,  If  there  Is  no  objection,  1  will  state 
that  Senator  Lee  will  now  take  up  the  questions  In  the  order  that  he  has 
presented  them  here,  that  he  would  Ilka  to  make  his  statement  and  at  Ita 
conclusion,  as  t  remarked  before,  under  the  head  of  any  one  question,  any 
member  of  the  commission  will  be  at  perfect  liberty  to  ask  questions;  and 
we  prefer  that  they  take  the  opportunity  to  ask  him  at  the  conclusion  of  hi* 
statement. 

Q.  (By  Mr.  FARQUHAR.)  Will  yon  permit  one  general  question  before 
you  start  that? 

Vice-Chalrman  PHILLIPS.    Certainly. 

Q.  (By  Mr.  FARQUHAR.)  Was  the  establishment  of  these  pipe  lines  a 
positive  advantage  to  the  oil  industry  In  Pennsylvania  as  a  whole?  A.  I 
think  so. 

Q.  (By  Vice-Chairman  PHILLIPS.)  How,  In  your  opinion,  do  trusts 
affect  the  consumer?  A.  I  think  a  very  general  Impression  is  sought  to  be 
created  by  the  trusts  themselves,  that  the  organization  ot  trusts,  and  the 
Introduction  of  what  they  call  the  economies  of  manufacture,  reduce  the 
price  ot  the  manufactured  article  to  the  consumer.  I  think  that  la.  In  fact, 
wholly  erroneous;  that  Instead  of  decreasing  the  price  to  the  consumer  they 
Increase  the  price  until  It  becomes  absolutely  extortionate.  One  would 
suppose  that  that  would  be  the  case,  from  the  mere  fact  that  these  trusts  are 
organized  tor  the  purpose  of  securing  a  complete  monopoly  of  the  business 
in  which  they  are  engaged.  They  permit  no  one  else,  If  they  can  help  It,  to 
engage  In  the  same  bualuess.  They  pay  enormous  prices  for  other  estab- 
lishments in  the  same  line  for  the  express  purpose  of  closing  them  up  and 
thus  obtaining  a  complete  monopoly  of  the  business.    When  they  have  ac- 
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compUsbed  that,  or  approzlnrntely  iiccompllahed  It.  they  have  nbaolnte  con- 
tiol  of  the  flxlag  ot  prices  to  the  coaeumer  and  I  do  not  believe  that  anr 
body  of  men  anywhere,  and  especially  when  organized  for  the  purpose  ol 
profit,  can  be  trusted  with  the  Inordinate  power  of  absolutely  flzlng  prices 
to  the  consumer.  One  would  suppose  that  In  doing  so  they  would  fix  extor- 
tionate pTlcee  In  order  that  their  profits  might  be  high.  1  believe  It  could 
be  shown,  In  fact,  that  this  Is  the  effect  of  the  creation  of  trusts,  and  es- 
pecially of  the  first  trust,  and  to  this  day,  the  greatest,  the  Standard  Oil 
Trust  Now  that  they  do  charge  extortionate  prices  would  be  a  very  easy 
matter  for  this  commission  to  prove,  by  simply  getting  the  prices  at  which 
they  sell  refined  oil  at  all  points  where  they  are  without  competition,  and 
in  securing,  for  comparison  with  those  prices,  the  prices  at  which  they 
sell  refined  Oil  at  all  points  where  there  Is  a  competitive  market.  I  think 
It  Is  alwayu  well  to  deal  in  the  concrete,  rather  than  In  the  abstract,  and  I 
will  give  an  example  which  the  commlaslon  can  readily  verify.  In  New 
Tork  and  Brooklyn  and  Jersey  City,  In  March,  1896,  they  were  selling  oil 
to  the  local  merchants  and  to  what  are  known  aa  the  wagon  men.  the  re- 
tailers, at  nine  and  nine  anct  a  half  cents  a  gallon.  The  Pure  Oil  Company 
having  been  organised  on  the  9th  day  of  March,  put  a  wagon  on  the  streets 
in  New  York  and  sold  the  first  day  ten  gallons  of  oil  at  nine  *and  a  half 
cents  a  gallon.  Aa  soon  as  the  Standard  knew  that  the  Pure  Oil  Company 
was  doing  business  In  the  City  of  New  York  and  vicinity,  they  commenced 
a  rapid  reduction  of  their  price,  until,  in  July,  1896,  they  had  reduced  the 
price  to  five  and  a  tall  cents  a  gallon  for  the  beat  quality  of  water  white 
oil,  sold  a*  i«tall;  aold  In  small  quantities  out  o(  their  wagons  In  the  City 
of  New  York  at  retail.  When  the  price  was  nine  and  a  half  cents  a  gallon 
the  price  of  crude  petroleum  was  tl<30  a  barrel,  which  was  a  trifle  over 
three  c^nis  a  gallon.  Crude  oil  Is  always  measured  In  barrels  of  forty-two 
gallons  each;  three  cents  a  gallon  would  be  tl<26.  When  they  put  the  price 
at  five  and  a  half  cents  a  gallon,  crude  oil  was  tl<15  a  barrel.  In  other 
words,  they  reduced  the  price  of  refined  oil  (1.68  a  barrel  when  crude  had 
only  declined  fifteen  cents.  Now  nine  and  a  half  cents  a  gallon  was  an. 
Inordinate  price  tor  refined  oil  In  New  York,  and  five  and  a  half  cents  was 
below  coat  They  could  not  make  the  oil,  transport  It  to  New  York  and 
sell  It  for  that  price  and  get  cost  for  It.  The  same  ta  true  of  the  City  of 
Philadelphia,  where  there  has  been  competition  for  two  years. 

Q.  (By  Mr.  NORTH.)  Bow  long  had  they  competition  In  New  York? 
A.  We  put  additional  wagons  on  In  a  small  way  and  I  do  not  hesitate  to 
say  that  we  have  lost  money  every  month  In  New  York  since  we  started, 
three  years  ago  last  March. 

Q.  The  prices  remaining  the  same?  A.  With  some  slight  changes — 
practically  the  same.  They  are  a  little  better  now.  I  think  crude  oil  It 
within  two  cents  of  the  price  it  was  in  July,  1895;  It  was  then  11.16,  It  la 
now  (1.13;  yet  the  prices  of  refined  are  a  little  higher  now  than  they  were  In 
1896.  But  I  do  not  hesitate  to  say  that  by  the  competition  which  we  Intro- 
duced In  the  City  of  New  York  during  the  last  three  years.  Greater  New  York 
has  been  saved  at  least  13,000,000. 

Q.  What  have  you  to  say  about  Philadelphia  now?  A.  The  same  Is  true 
of  Philadelphia.  The  Pure  Oil  Company,  one  of  our  companies,  has  been 
doing  business  In  Philadelphia  since  the  19th  day  of  June,  189S,  and  vrlor  to 
that  time  there  was  another  company,  which  our  company  succeeded,  that 
bad  been  doing  business  there  for  years,  and  the  price  of  oil  In  Philadelphia 
is  even  lower  than  It  is  in  New  York. 

Q.  (By  Hr.  C.  J.  HARRIS.)  This  saving  to  consumers  would  probably 
not  have  been  made  unless  It  had  been  for  competition,  would  it?  A.  Oh, 
no.  sir,  I  think  the  trust  would  havd  maintained  during  this  entire  period 
the  price  ot  nine  and  a  half  cents  *or  more. 

Q.  (By  Mr.  FARQUHAR.)  Are  these  prices  carried  by  both  competing 
parties  at  a  loss  now?  A.  Certainly,  at  a  loss;  *they  have  to  be  If  they  are 
carried  at  all.    Their  purpose  Is  to  drive  out  competition,  and  unless  the 
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companr  has  considerable  capital  It  could  not  exist;  no  indtvldnal  can  com- 
pete with  them.  The;  hare  absolutel?  destroyed  all  enterprise  in  the  oil 
business. 

Q.  Would  It  not  have  been  a  better  business  method  to  have  adopted  the 
price  of  the  opposing  company?  That  would  hare  Involved  no  loss  to  the 
company,  which  would  simply  have  been  a  competitor  against  them,  Instead 
of  going  below  their  figures.  A.  It  we  were  to  sell  oil  at  all  we  had  to  sell  It 
at  their  price  and  that  was  done.  We  did  not  care  to  do  business  at  a  loss 
and  would  have  liked  to  have  avoided  It  U  possible. 

Q.  (By  Mr.  C.  J.  HARRIS.)  They  made  the  reductlonsT  A.  They  ntade 
the  reductions;  they  made  the  cuta.  and  they  did  It  to  make  It  destructive. 

Q.  (By  Mr.  FARQUHAR.)  The  cut.  you  said,  was  trom  nine  snd  a 
half  to  Ave  and  a  half  cents?    A.  Tes.  sir.  from  March  to  July. 

Q.  Were  you  In  competition  at  that  time  with  the  nlne-and-a-half-«ent 
rate?    A.  Tes,  sir,  when  wo  commenced,  March  9th. 

Q.  At  the  nlne-and-a-hair-cent  rate?    A.  Yea.  sir. 

Q.  The  other  company  then  made  the  flrat  reduction?    A.  Yes.  sir. 

Q.  Was  the  first  reduction  they  made,  the  flve-and-a-half-cent  rate,  or 
was  It  a  less  figure  than  nine  and  a  half?  A.  The  first  reduction  was,  I 
think,  to  eight  centa.  and  seven  and  a  half,  and  six,  but  quickly  down  to 
five  and  a  halt. 

Q.  (By  Mr.  NORTH.)  Can  yon  state  a  figure  at  which  the  oil  could  have 
been  sold  at  that  time  with  a  reasonable  profit?  A.  Seven  cents  would 
have  given  a  very  handsome  profit  both  to  them  and  to  us. 

Q.  (By  Mr.  KENNEDY.)  How  about  the  price  of  the  same  quality  of 
oil  In  other  cities  where  the  Standard  has  not  Ute  competition  of  which  you 
are  speaking?  A.  In  New  York,  for  Instance,  the  prices  are  very  low,  and 
as  they  get  entirely  away  from  competition,  they  get  what  prices  they  please. 

Q.  Can  you  name  a  case  in  any  city?  A.  No,  I  cannot  give  you  the 
figures  In  other  cities;  not  from  memory.  I  know  the  figures  here  because 
it  was  my  bualness  to  know  them. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  These  figures  will  be  obtained  and 
presented  to  the  commlBelon,  no  doubt.  In  satisfactory  shape.  A.  But  It  iB 
true  that  wherever  there  Is  no  competition  their  prices  are  high. 

Q.  (By  Vice-Chairman  PHILLIPS.)  We  are  still  on  the  question  of 
how,  in  your  opinion,  do  truBts  affect  the  consumer?  A.  Well,  give  the  trust 
the  absolute  power  to  fix  prices  and  they  will  always  llx  them  high,  because 
that  Ib  the  only  way  they  can  gel  their  Inordinate  profits  on  their  watered 
stock,  and  the  consumer,  of  couree,  must  suffer.  No  government  should 
allow  any  power  to  be  lodged  anywhere  to  absolutely  fix  prices  for  the  con- 
sumer of  a  given  product.  If  It  can  be  prevented. 

■Q,  (By  Senator  DANIEL.)  Can  you  tell  how  the  United  States  govern- 
ment can  prevent  It7  A.  I  have  made  one  head  of  that  kind  at  the  conclu- 
sion;  I  prefer  to  wait  until  then. 

Q.  (By  Mr.  NORTH.)  Are  there  many  compeUUve  points  in  the  United 
States?  A.  Yes,  sir.  there  are  probably  a  hundred  competitive  [Mints  In 
the  tTnited  States,  where  the  Independent  people  have  stations  or  distribut- 
ing points  for  oil,  but  usually,  I  think,  at  a  very  great  disadvantage  In 
frel^t  rates. 

Q.  Is  the  number  of  these  competitive  points  Increasing  or  decreasing? 
A.  I  think  they  are  increasing,  'as  the  independent  Interests  are  increasing. 
If  they  should  diminish,  we  would  correspondingly  diminish. 

Q.  (By  Mr.  FARQUHAR.)  In  proportion  to  their  capital,  are  the  inde- 
pendent companies  making  as  much  money  ae  the  Standard?  A.  Oh,  I 
think  not,  sir,  if  we  are  to  Judge  by  their  declared  dividends.  I  think  the 
Standard  recently  declared  for  the  last  three  months  a  dividend  of  three 
per  cent,  and  a  special  dividend  of  nine  per  cent,  which  would  make  twelve 
per  cent  in  three  months,  on  a  capital  of  *tOn,000.000,  If  the  commercial 
statements  can  be  relied  upon. 
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Q-  Through  how  many  states  did  this  pipe  line  have  to  go  before  It 
reached  the  seaboard?  A.  Pennarlvanla  and  New  Jersey.  Probably  It 
would  be  Interesting  for  the  commlBBioii  to  know  that  the  Independent  in- 
terest  first  undertook  the  transportation  of  refined  oil  by  means  of  pipe 
lines.  The  Standard  people  said  It  was  Impossible  to  transport  refined  oil 
long  distances  by  means  of  pipe  lines.  The  Independents  laiil  a  pipe  line  rla 
TltusTille.  Warren.  Bradford,  and  Wllkesbarre.  Pa.,  to  Hampton  Junction, 
N.  J.,  for  the  purpose  of  reaching  New  York  harbor  to  transport  refined  oil. 
That  line  has  been  In  operation  four  years,  and  has  transported  mllUona 
ot  barrels  of  refined  oil  without  the  condemnation  of  a  single  barrel  o[  oil, 
and  It  was  the  only  means  that  enabled  the  Independent  reflnerB  to  live*. 
Without  that  they  would  have  been  driven  out  of  business  by  the  railroad 
companies.  tThey  had  to  get  away  from  the  railroad  companies  In  order 
to  live  at  alU 

Q.  Did  these  pine  lines  find  any  trouble  In  getting  their  right  of  way? 
A.  Oh,  yes,  sir,  they  did.  Even  In  Pennsylvania  they  were  hindered  and 
delayed  and  stopped  In  a  great  many  ways  In  reaching  WUkesbarre.  Men 
went  In  advance  of  them  and  took  options  on  the  right  to  lay  a  line  at  very 
high  rates  for  the  purpose  of  establishing  a  rate  tor  this  line  that  was  coming. 
They  would  oiler  a  man  to  take  the  option  for  the  right  of  way  at  very  much 
more  than  the  value  of  his  entire  farm. 

Q.  Isn't  that  the  usual  way.  either  with  a  railroad  or  with  a  pipe  line, 
that  the  second  customer  Is  the  one  that  Is  very  apt  to  pay  an  inordinate 
rate?  A,  The  first  person  that  went  there  was  not  Intending  to  lay  the 
line  at  all,  but  was  simply  going  In  advance  to  fix  the  prices  (or  the  one 
that  did  Intend  to  lay  the  line. 

Q.  (By  VIce-Chatrman  PHILLIPS.)  Will  you  state  the  efforts  made  b7 
the  United  States  Pipe  Line,  to  ship  both  refined  and  crude?  Will  you 
state  to  the  commission  what  adverse  circumstances  you  met  in  the  State 
of  New  Jersey  In  trying  to  get  to  New  York?  A,  The  line  was  first  pro- 
jected by  way  of  Hancock  on  the  Delaware  river,  and  through  New  York 
to  the  Hudson  river,  and  when  we  reached  a  place  near  Hancock  on  the 
Delaware  river,  above  New  York,  we  found  the  Erie  railroad  there  with 
cannon  and  with  other  appliances  necessary  to  prevent  the  laying  ol  the  line, 
and  we  found  we  would  be  delayed  there  a  long  term  of  years,  probably. 
In  securing  the  right  to  lay  that  line  through  to  New  York,  because  the 
free  pipe  line  law  of  New  York  had  been  so  amended  as  to  make  It  very 
difficult  to  lay  another  pipe  line.  We  did  not  see  how  It  could  be  accomp- 
lished then.  We  saw  they  could  prevent  the  laying  of  additional  llnea 
there,  so  we  gave  up  the  project  of  getting  to  New  York  by  meanjn  o(  Han- 
cock and,  crossing  New  York  to  the  Hudson  river,  started  from  Athens  south 
to  WUkesbarre. B 

•Mr  Lee  did  not  eiplaln  to  the  commlsrion  that  the  oil  of  the  BO-ca!led  "Inde- 
pendenta"  Is  tested  by  an  expert  befara  ft  In  allowad  to  so  into  the  pipe  llnea,  do 
that  the  condemnatloni  take  place  before  the  oil  reaches  the  aeaboard.  Mr.  Lee  must 
have  t>een  well  aware  of  the  fact  that  a  larfce  nunit>et  of  rejectlona  of  oil  reflneil 
by  the  "Independents"  occur  annually  at  the  rectlvlng-  end  of  their  pipe  line.  His 
boset  that  no  oil  wa«  rejected  at  the  seaboard  was  made  possible  only  because  auch 
rejecllone  were  anticipated  at  the  polntB  of  manulacture. 
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lln  arguing  that  the  ' "Independents"  "had  to  get  away  from  the  railroad  com- 
panlPB  In  order  to  live  at  all,"  Mr.  Lee  merely  acknowledged  the  fact  that  thePureOll 
Trust  baa  copied  the  pipe  line  ayetem  of  the  Standard  Oil  Company,  in  order  to 
secure  the  most  economical  method  of  traneportatlon.  The  syatem  of  piping  oil  was 
developed  by  the  Standard  OH  Company  as  a  necessary  adjunct  to  their  business 
and  as  a  means  for  supplying  oU  tc  consumera  at  the  lowest  possible  coat.  The  Pure 
Oil  Trust  found  that  In  order  to  succeed  they  should  follow  in  the  ateps  of  the 
Standard  Oil  Company  In  every  particular. 

IThls  testimony  has  lieen  contradicted  in  an  affldavlt  filed  by  the  president  of 

the  United  States  Pipe  Line  Company  In  the    r- -'    • —    •>"■■"■"     .=<""- 

forth  that  the  line  as  projected  to  " *"  -~- 

Intended  as  a  permanent  location. 
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Q.  (Br  Vlce<!halrmaD  PHILLIPS.)  That  is  AtheDs,  PeiiiiBylTania?  A. 
Athene  Ig  In  Pennsylvania,  about  four  miles  from  the  New  York  line.  We 
Intended  to  lay  the  line  thence  directly  through  New  Jersey  to  the  Bay  of 
New  Yort,  where  the  Columbia  Oil  Company,  with  which  we  are  associated, 
has  loading  facllitlee.  We  reached  the  Delaware  river  and  crossed  it,  and 
met  the  first  objection  in  New  Jersey  from  the  Belvldere  railroad,  owned 
by  the  Pennsylvania,  and  although  we  owned  an  acre  of  land  at  the  crossing, 
they  enjoined  us  from  crossing  that  by  means  of  a  bill  In  equity  Qled  before 
the  vice^hancellor,  but  that  was  reversed  In  the  Court  of  Errors  and  Ap- 
peals, the  highest  court  in  New  Jersey.  We  crossed  under  that  road,  but 
we  were  delayed  a  year  after  getting  to  that  point,  and  then  we  met  our 
next  dlfHcnlty  at  the  Delaware,  I^ackawanna  &  Western  railroad,  where  we 
owned  a  line,  and  that  Is  still  in  llttgatioo.  They  undertook  to  tear  that 
line  out,  and  we  maintained  our  position  by  force.  They  had  a  battle  there 
and  some  men  were  hurt.  We  retained  the  line  under  the  railroad,  and  it 
la  still  there;  that  ia  still  in  litigation.  We  crossed  under  the  Essex  Canal 
at  a  culvert  and  reached  Hampton  Junction,  which  Is  sixteen  miles  from 
the  Delaware  river  in  the  State  of  New  Jersey,  and  61  miles  from  the  harbor 
ol  New  York.  There  are  two  lines  from  Bradford,  Pa.,  to  Hampton  Junction, 
one  through  which  crude  oil  is  transported,  and  the  other  through  which 
reSned  oil  is  transported.  We  transport  three  different  grades  through  the 
same  line;  push  one  out  with  a  purer  grade,  and  when  the  pure  oU  cornea, 
cut  It  olt  by  means  of  a  valve  into  the  t&nk,  and  transport  that  second  grade 
of  oil  for  a  while,  until  we  have  transported  the  amount  desired.  Then  we 
put  in  the  third  grade  of  oil,  and  push  that  through  until  we  have  transported 
the  amount  we  desire  of  that  grade,  and  then  do  the  same  thing  with  the 
first — Just  keep  alternating  them. 

Q,  (By  Vice-Chairman  PHILLIPS.)  How  can  you  transport  these  grades 
of  oil  without  mixing  them  to  any  extent?  A.  Well,  in  pumping  oils  100 
miles  it  doesn't  mix  for  50  feet,  but  of  course  the  better  grade  of  oil  simply 
comes  in  with  the  poorer  and  makes  It  that  much  better. 

Q.  (By  Mr.  FARQtlHAR.)  Does  the  Standard  Oil  Company  use  the 
same  system  In  transporting?    A.  No,  sir. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Ia  your  company  the  first  company 
that  ever  pumped  refined  oil  for  any  distance  by  means  of  a  pipe 'line?  A. 
By  means  of  a  pipe  line,  yes,  air;  I  think  the  Standard  is  pumping  some  dis- 
tillate in  Ohio  to  New  York  tor  treatment. 

Q.  (By  Mr.  FARQTJHAR.)  Is  there  In  Pennsylvania,  or  in  any  oil  dis- 
trict, a  feeling  against  the  transporting  of  crude  oil.  and  In  favor  of  giving 
these  localities  the  benefits  of  refining  the  oil?  A.  No,  I  think  not;  there  Is 
a  pretty  liberal  spirit  on  that  subject.  They  are  willing  that  the  oil  shall  be 
refined  wherever  It  can  be  refined  cheapest. 

Q.  Then  you  state  that  there  Is  an  advantage  in  going  to  the  seaboard 
tor  your  refining?  A.  No,  I  think  that  oil  can  be  refined  cheaper  In  the 
interior,  and  transported  as  refined  by  means  of  pipe  lines,  getting  labor  at 
low  cost. 

Q,  Giving  employment  to  the  locality  where  the  oil  Is  produced?  A. 
Tee,  sir;  I  think  so.  I  think  ao  tor  several  roasons;  land  is  cheaper,  help  Is 
cheaper,  fuel  Is  cheaper,  and  water  Is  abundant  and  of  good  quality. 

Q.  (By  Senator  DANIEL.)    Living  Is  cheaper?    A.  And  living  ts  cheaper. 

Q.  And  It  tends  to  diversify  labor?    A.  Yes,  sir. 

Q.  (By  Mr.  FARQDHAR.)  Is  there  a  better  market  at  the  seaboard  for 
what  you  call  the  by-product  or  residuum  of  petroleum,  than  there  ts  at  your 
local  refineries  in  Pennsylvania?  A.  That  I  would  not  be  competent  to 
answer  fully.  I  think  that  the  market  for  by-products  is  all  over  the  country, 
and  probably  one  part  ot  the  country  is  as  valuable  as  a  market  as  another; 
it  depends  upon  population  entirely,  I  think. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Does,  or  does  not,  the  Standard  Oil 
Company  have  a  monopoly  of  the  lubricating  oils,  especially  aa  to  the  rail- 
roads of  the  TTnlted  States?  A.  I  want  to  state  something  that  I  do  not 
state  to  be  absolutely  trne.  I  do  not  know  It  to  be  true,  but  It  Is  a  matter  of 
belief  with  me.  I  believe  the  Standard  Is  getting  Just  as  great  dlscrlmlna- 
tloas  from  the  railroads  aa  ever,  but  I  think  they  get  them  In  an  entlrely 
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different  way  In  a  way  that  I  do  not  see  how  It  can  be  reached.    The  pur- 

or  aome  manasins  director,  and  I  think  they  get  their  rebates  from  the 
railroads  by  means  of  the  prices  at  which  they  oil  these  roads. 
'  q.  (By  Vice-Chairman  PHILLIPS.)  The  lubrlcaUng  olUT  A.  Tea.  sir. 
Q.  (By  Vlce-Chalrman  PHILLIPS.)  Does  that  require  a  large  amount; 
Is  It  a  very  large  Item  of  expense  In  regard  to  railroads?  A,  I  think  the 
railroads  of  this  country  can  be  lubricated  for  one-half  of  the  amount  which 
they  pay  to-day  and  a  large  profit  made  out  of  it;  the  railroads  are  being 
robbed  in  that  way. 

Q.  (By  Mr.  FARQUHAR.)  As  a  business  proposition,  does  It  make  any 
difference  to  a  roan  selling  oil,  whether  he  goes  to  the  president  or  the  pur- 
chasing agent — practical  difference,  I  meanT  A.  Yes,  sir;  I  think  it  makes 
a  great  difference,  because  a  purchasing  agent  la  supposed  to  buy  the  oil  at 
the  very  lowest  price  If  he  does  his  duty  to  the  stockholders  of  the  road; 
tf  It  la  put  Into  the  hands  of  the  president.  It  Is  for  one  purpose,  and  that  Is 
to  pay  extortionate  prices. 

Q.  State  any  caee  In  which  you  know  that  the  president  or  the  purchas- 
ing agent  has  been  paying  such  prices?  A.  No,  sir;  I  do  not  know  of  any. 
Q.  (By  Professor  JENKS.)  The  statement  has  been  very  frequently 
made,  that  another  of  the  advantages  was  from  the  large  capital  of  the 
Standard  Oil  Company  by  which  It  could  and  did  refine  a  good  deal  cheaper 
than  other  companies,  because  they  make  better  use  of  the  by-products.  Can 
you  tell  us  In  reference  to  that,  whether  you,  for  example,  have  as  good  facil- 
ities for  refining  as  the  Standard?  A.  I  presume  that  In  refining  a  large  quan- 
tity of  oil  In  a  given  refinery,  there  would  be  a  slight  difference  In  favor  of  a 
large  rellnery,  but  I  think  that  would  be  so  slight  as  to  make  no  real  differ- 
ence. I  think  the  independent  people  make  Just  as  good  oil  and  better  than 
the  Standard  OH  Company. 

Q.  And  they  get  also  substantially  the  same  by-products?  A.  They  get 
also  substantial ly  the  same  by-products  besides;  have  the  facilities  for  mak- 
ing them, 

Q.  Does  it  require  anything  like  the  amount  of  capital  that  the  Standard 
has  to  get  an  establishment  big  enough  to  make  good  use  of  these  by- 
products?   A.  No,  sir. 

Q.  How  much  would  you  say  would  be  necessary?  A.  1  suppose  that  a 
capital  of  1500,000  would  make  a  complete  refinery,  so  as  to  get  every  by- 
product out  at  the  very  cheapest  possible  cost. 

Q.  Would  the  same  thing  hold  In  reference  to  the  coat  of  other  materials 
they  use  In  connection  with  the  shipment — tin  cans,  and  barrels,  etc.?  A. 
No.  sir;  others  make  these  just  as  cheaply  as  they  can.  The  making  of  tin 
cans  is  a  very  simple  process.  It  Is  all  done  by  machinery,  and  they  are 
made  very  rapidly.  I  think  others  can  manufacture  them  Just  as  cheaply  as 
they  do,  and  they  can  manufacture  barrels  Just  aa  cheaply  as 
the  Standard  Oil  Company.  I  Judge  they  cannot  manufacture  any  cheaper 
than  other  people,  becauae  they  do  not  do  It;  and  In  the  other  branches  of 
their  business  they  manufacture  no  cheaper  than  the  other  people.  They  are 
not  any  better  producers  than  the  Independent  producers,  nor  aa  good;  and 
they  do  not  transport  oil  any  cheaper  on  any  pipe  Hue. 

Q.  Then  you  think  that,  *owlng  to  the  fact  that  they  have  a  monopoly, 
they  do  not  take  such  great  care  in  reference  to  their  refineries  as  the  others 
do?  A.  I  think  that  the  very  best  talent  in  the  oil  world  Is  In  the  business 
of  producing  oil  Individually,  and  they  are  giving  their  own  personal  atten- 
tion to  that  specific  thing,  while  all  their  production  must  be  under  the 
supervision  of  paid  agents,  who  are  not  as  able  in  the  business  as  the  men 
who  have  been  in  it  for  30  years  or  more. 

Q.  In  your  opinion  then,  whatever  advantage  they  have  comes  from 
some  special  discrimination  through  the  monopoly  and  not  from  any  advan- 
tages of  a  large  capital?  A.  I  think  you  are  entirely  correct;  they  have  no 
advantage  so  far  as  the  real  doing  of  the  business  la  concerned,  unless  It  Is 
through  some  discrimination  *that  they  get  In  some  way, 
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Q.  (B7  Mr.  C.  J.  HARRIS.)  Tou  hav«  said  tliat  the  price  of  oil  was 
nine  and  a  half  cents  per  gallon  In  March.  1S06.  Would  not  that  sive  them, 
at  wholeaale  rates,  a  profit  of  50  or  60  per  centT  A.  It  would  give  thorn  a 
profit  of  100  per  cent  because  the  oil  would  be 

Q.  (InternipUng.)  I  do  not  mean  on  the  crude;  I  mean  it  It  was  reflnedT 
A.  It  would  give  them  100  per  cent.  The;  could  buy  the  oil  so  as  to  make  that 
pro&t — pretty  close  to  100  per  cenL 

Q.  That  la  a  pretty  big  profit  for  a  wholesale  business,  Isn't  It?  A.  I 
think  80. 

Q.  (By  Representative  OTJBN.)  I  understood  you  to  say  that  there  were 
about  100  competing  points.  In  what  part  of  the  country  are  they?  A.  I  can 
give  you  a  good  many  of  them:  New  York,  Philadelphia,  Pittsburg,  Chicago, 
Milwaukee,  Rock  Island,  Bvansvllle,  Memphis,  St.  Louis,  Des  Moines,  Kan- 
sas City 

Q.  Any  on  the  Pacific  Coast?  A.  They  have  such  a  great  advantage 
over  UB  by  the  rules  the  railroads  have  adopted,  that  It  Is  almost  Impossible 
for  Independent  companies  to  sell  large  quantities  of  oil  on  the  Pacific  Coast. 
The  Interstate  Commerce  Commission  has  assessed  against  a  number  of  rail- 
roads In  favor  ot  the  Independent  refineries  the  sum  ol  tSS.OOO  that  they 
have  found  the  railroads  should  pay  to  the  Independent  refiners,  by  reason 
of  discriminations  and  suits  are  pending  for  that  sum  now  tn  the  United 
States  Circuit  Court  at  Pittsburg. 

Q.  (By  Mr.  C.  J.  HARRIS.)  Does  not  the  Standard  Oil  Company  con- 
trol the  country  trade  almost  exclusivelyT  A.  Very  largely  they  control  the 
country  trade  which  railroads  reach.  The  competitive  points  are  where  you 
can  get  away  from  the  railroads  and  get  water  transportation. 

Q.  (By  Mr.  KENNEDY.)  Has  the  Standard  Oil  Company  been  making 
attempts  to  secure  control  of  these  Independent  companies?  A.  In  1S94  and 
In  the  beginning  of  1S95  they  had  conferences  with  some  ot  the  Independent 
refiners.  In  which  conferences  they  proposed  to  buy  all  the  Independent  lines 
and  all  the  Independent  refineries.  The  Independent  pipe  lines  and  a  number 
ot  the  refiners  declined  to  sell,  but  they  did  at  that  time  purchase  three 
refineries  along  the  line  of  our  pipe  line,  and  which  were  under  contract  to 
take  oil  from  ua,  and  although  they  were  in  good  condition  and  one  of  them 
was  practically  new,  they  tore  those  refineries  down  and  destroyed  them. 

Q.  Did  they  offer  much  more  than  the  properties  were  worth?  A. 
Yes,  sir;  they  offered  more  than  the  properties  were  worth. 

Q.  (By  Vlce<:halrman  PHILLIPS.)  What  other  methods  did  they  take 
to  get  control  ot  the  Independent  pipe  lines?  A.  They  reduced  the  prices  so 
that  oil  was  sold  at  the  seaboard  for  a  long  time  below  the  cost  of  crude  in 
the  oil  region,  and  the  refineries  had  to  aulter  a  large  loaa. 

Q.  (By  Vice-chairman  PHILLIPS.)  Did  they,  or  did  they  not,  purchase 
stock  in  any  of  these  Independent  pipe  line  companies?  If  so,  how  much 
and  In  what  companies?  A.  The  first  company  we  organized  waa  the  Pro- 
ducers' Oil  Company,  Limited,  with  a  capital  of  $600.000 — a  small  capital, 
and  there  were  a  thousand  and  ninety-five  subscribers  to  the  stock 
of  that  company.  They  were  scattered  over  about  300  miles  In 
length  of  territory,  widely  separated  from  each  other,  and  the  officers  of  the 
Standard  Oil  Company  started  to  get  control  of  that  company  and  employed 
agents.  They  had  a  bank  cashier  working  for  them  In  nearly  every  town 
throughout  the  whole  region  where  their  stock  waa  owned  and  they  had 
agents  In  the  field.  They  commenced  purchasing  that  stock  at  par,  and  paid 
as  high  as  220,  until  they  secured  a  majority  of  the  stock  of  that  company — 
tl.OOO  over  one-half.  Then  they  Instituted  a  suit  to  get  into  that  company, 
and  they  were  beaten  In  that  suit,  which  was  brought  in  the  name  of  Jolm 
J,  Carter.  He  was  alleged  to  be  the  purchaser  and  owner  of  mat  stock  o( 
the  National  Transit  Company,  and  they  transferred  It  to  him  on  the  16th 
of  January,  1896,  and  he  brought  suit  to  get  into  the  company,  to  become  a 
member  of  that  company  without  being  elected  to  membership. 
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■Q.  (By  Vice-Chairman  PHfLLIPS.)  ft  being  a  limited  partnerahlpT  A. 
It  being  a  limited  partnership  and  the  law  provided  that  no  one  who  pur- 
chased stock  could  become  a  member  without  being  elected.  He  alleged 
that  he  was  one  of  the  original  aubBcribera  to  the  stock,  and  was  entitled  to 
vote  that  additional  atock  In  the  meetings  and  have  It  transferred  to  him. 
That  waa  denied  by  the  company,  and  he  lost,  both  below  and  In  the  Supreme 
Court  That  was  one  of  the  means  by  which  they  sought  to  get  control. 
He  told  me.  ewore  to  it  in  fact,  that  he  purchased  Uie  stock  for  the  purpose 
of  getting  control  of  the  company  and  changing  its  policy  from  one  opposed 
to  the  Standard  Oil  Company  to  one  In  harmony  with  It 

*Q.  (By  VIce-Chalrman  PHILLIPS.)  Did  ttiey  buy  stock  In  any  one  «f 
these  Independent  companies?  A.  They  bought  stock  In  the  United  States 
Pipe  Line,  and  In  order  to  prevent  them  from  getting  the  control  of  that 
company  a  majority  of  that  stock  was  put  In  trust  In  the  name  of  thre« 
trustees  who  were  not  allowed  to  sell  It,  but  to  vote  It  at  all  meetings. 

Q.  (By  Vice-chairman  PHILLIPS.)  About  how  much  stock  did  they  pur- 
chase In  the  United  States  Company?  A.  Somewhere  In  the  neighborhood 
of  1360,000  to  $400,000  out  Of  |1.200,000  paid  up  capital.  They  InsUtuted  a 
anlt  against  that  company  to  get  control.  We  refused  to  allow  them  to  come 
into  that  company,  and  they  instituted  suit  to  get  Into  that  company.  They 
won  It  to.  the  court  below  and  It  waa  taken  to  the  Supreme  Court  and  on  a 
technicality  the  appeal  to  the  Supreme  Court  waa  quashed. 

Q.  (By  Vice-chairman  PHILLIPS.)  Bad  they  a  director  in  that  com- 
pany?   A.  They  have  one  director  in  that  company  now. 

Q.  (By  Vice-chairman  PHILLIPS.)  How  did  they  obtain  that  directorT 
A.  They  obtained  that  director  by  the  purchase  of  the  stock  and  through 
the  decree  of  the  court  that  he  should  be  entitled  to  vote  It  at  the  election. 
•They  were  entitled  to  vote  It 

Q.  (By  Mr.  KENNEDY.)  Senator  Lee,  have  the  Independent  companies 
found  it  necessary,  In  order  to  protect  themselves  against  the  encroachment 
of  the  Standard,  to  enter  Into  any  form  of  combination?  A.  Well,  not  so  far, 
except  the  combination  that  comes  from  combination  of  Interest  They  are 
practically  one  and  the  same  people.  They  would  he  much  better  and 
stronger,  undoubtedly.  It  they  were  welded  Into  one  organisation. 

Q.  Then  practically  they  are  not  Independent  *of  each  ether,  but  inde- 
pendent of  the  Standard  Oil  Company?  A.  They  are  independent  of  each 
other  and  they  are  Independent  of  the  Standard  Oil  Company. 

Q.  You  say  they  are  controlled  by  the  same  people?  A.  By  way  of  illus- 
tration: The  reflnerles  are  all  owned  by  different  people.  Individual  or 
companies;  each  man  owns  hU  own  reflnery.  and  each  company  owns  Its 
own  refinery,  and  they  take  oil  from  the  pipe  line,  and  pay  us  16  cents  pipage, 
while  the  Standard  pipage  Is  20  cents.  We  have  always  maintained  the 
uniform  rate  of  IE  cents  for  local  pipage,  but  they  operate  their  own  refiner- 
li^H,  sell  their  oil  where  they  please,  compete  with  each  other,  and  compete 
with  the  Standard,  so  they  are  entirely  Independent 

Q.  (By  Mr.  A.  L.  HARRIS.)  How  many  different  companies  have  been 
absorbed  by  the  Standard  Oil  Company?  A.  Oh,  in  round  numbers  I  would 
say  over  a  hundred  !n  the  last  20  years. 

Q.  Is  there  a  list  of  these  companies  with  the  amount  of  the  capital  ia 
each?  A.  Yes.  air;  there  Is  a  list  given  here,  up  to  a  certain  date;  the  list 
of  reflnerles  that  were  obtained  and  dismantled.  Of  course  a  complete  list 
can  be  made  of  It 

Q.  *(By  Vice-chairman  PHILttPS.)  tn  what  book  la  that?  A.  That  Is 
In  the  testimony 'Of  Senator  Emery  before  the  Committee  on  Manufactures 
In  ISSS.    It  la  Indexed  and  the  list  can  be  found  In  that  book. 

Q.  (By  RepreeentaUve  LIVINGSTON.)  What  stands  In  the  way  ot  their 
absorbing  the  remaining  companies?  Is  It  from  the  fact  that  they  produce 
oU  enough  to  meet  the  demand  or  are  they  trying  to  work  them  to  lower 
figures?  Why  do  they  not  abaorb  the  other  Independent  companies?  A. 
Because  they  are  not  willing  to  sell— that  Is  the  only  reason. 
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Q.  (By  Mr.  FARQUHAR.)  Do  you  me&n  by  th&t,  that  tliere  Is  Bufflclent 
profit  In  the  Independeot  llnee  now,  so  thej  can  ask  tbelr  own  prlcm  and  not 
cell?  A.  No,  sir;  we  refused  to  Bell  at  112,  which  is  12  per  cent,  above  cost, 
when  we  expected  to  go.  Into  the  hands  of  the  sheriff,  and  be  aold  out.  We 
maintained  those  companies  largely  as  a  matter  of  sentiment  and  as  a  pro- 
tection to  the  Independent  producing  Interests. 

Q.  You  stated  a  minute  ago.  In  speaking  of  the  purchase  and  dismantling 
of  reflnerles,  that  they  paid  Inordinately  high  prices  for  them.  This  com- 
mission would  naturally  understand  that  when  Independent  companies  will 
not  be  absorbed  by,  will  not  sell  to  the  Standard  Oil  Company,  they  do  not 
so  act  on  account  of  sentiment  or  philanthropy  towards  the  consumer,  but 
because  there  Is  a  large  profit,  present  or  prospective,  to  keep  them  out  of 
the  Standard  Oil  Company?  A.  Well,  no;  men  natvirally  desire  to  remain 
In  the  business  which  they  have  selected  and  with  which  they  are  acquaint- 
ed, and,  while  they  are  satisfied  with  moderate  profits,  they  do  not  like  to  be 
driven  out  of  Ihelr  business.  There  1b  an  American  pride  In  being  able  to 
maintain  and  live  In  a  buslneBs  that  a  man  feels  he  Is  entirely  competent 
to  carry  on  and  has  adequate  capital  to  carry  on  If  he  has  a  fair  chance. 

Q.  Is  It  not  a  fact  that  the  Independent  companies  of  this  country  are 
making  money,  and  make  a  sufficient  percentage  on  their  capital?  Is  that 
not  one  of  the  reasons  why  they  do  not  sell?  A.  That  ta  true  Just  at  present, 
but  this  proposition  to  purchase  them  was  made  after  they  had  been  doing 
a  continually  losing  business  for  20  months,  and  In  that  20  months  they  lost 
(200,000  In  actual  money,  and  then  they  declined  to  sell. 

Q,  You  said  that  some  time  ago  you  thought  those  who  were  Interested 
In  the  Independent  companies  and  had  been  brought  up  in  the  business  and 
had  long  experience  In  it,  were  better  managers  than  the  agents  the  Stand- 
ard Oil  Company  employs  In  the  refining,  or  transporting,  or  selling  of  oil. 
Is  It,  or  not,  a  fact  that  In  the  acquirement  of  these  properties  the  Standard 
Oil  Company  has  usually  taken  the  expert  mixers  and  refiners  and  business 
men  of  these  concerns  Into  the  working  force  of  the  Standard  Oil  Company! 
In  otber  words,  are  not  the  controlling  spirits  of  the  Standard  Oil  Company 
to-day  the  men  who  have  been  In  the  Held  from  the  first  with  as  wide  an 
experience  as  any  of  the  Independent  companies  could  have?  A.  No,  I  do 
Dot  tbink  so.  I  do  not  think  any  of  the  trustees  have  had  any  experience; 
have  had  any  practical  experience  in  the  business. 

Q.  What  Is  the  experience  of  Mr.  O'Day?  A.  He  has  had  experience 
as  a  pipe  line  man,  and  Mr.  Archbold  has  quite  a  large  experience  as  a 

Q.  When  they  absorbed  the  old  Galena  Oil  Company  did  they  not  take 
the  loremon  and  eight  or  ten  ol  the  experts  and  the  best  operatives  of  that 
company  and  put  them  In  the  Standard  Oil  Company?  A.  What  Galena 
Company  do  jou  refer  to? 

Q.  The  Ohio  Company;  the  Head  Light  Oil  Company.  A.  That  Is 
located  In  Franhltn,  and  I  think  the  same  men  are  In  that  company  that 
have  always  been  In  It. 

Q.  (By  Mr.  A.  L.  HARRIS.)  I  wish  you  would  turn  to  page  438  of  that 
report.*  How  many  of  the  companies  In  that  llett  are  in  existence  at  the 
present  time?  A.  I  cannot  speak  of  Cleveland  nor  of  New  York.  Oh,  yes, 
sir.  of  New  York.  Borne,  Scrymaer  &  Company  have  been  absorbed  by  the 
Standard,  and,  I  think,  Lombard,  Ayres  &  Company.  They  are  marked 
there  as  affiliated  with  the  Standard  then.  At  Pittsburg,  Bear  Creek  Re- 
fining Company  Is  a  Standard  works,  as  I  understand,  now.  lola  Oil  Works 
la  a  very  small  works,  and  the  Globe  Reflning  Company,  1  think,  Is  Standard. 
At  Oil  City  the  Keystone  Reflning  Company  was  wrecked  and  torn  down  by 
the  Standard  OH  Company.  The  Standard  Oil  Company,  I  think,  became 
the  purchaser  of  that  at  sheriff's  sale.  It  Is  torn  down  and  wrecked.  I 
know  that    The  ground  Is  hare  now,  with  the  exception  of  a  few  tanks. 

Q.  I  wish  you  would  state  as  you  go  alon?  what  has  become  of  the 
different  companies  that  have  gone  out  of  existence,  and  how  they  went  out 
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of  existence;  whether  acquired  by  the  Standard  Oil  Company  or  not  A. 
The  Reno  Mutual  Oil  Company  was  purchased  by  the  Standard  In  May,  189S, 
and  wrecked — torn  down — noUilng  left  standing  but  the  chimney  as  a  monu- 
ment ot  disaster.  I  am  not  sure  but  what  the  chimney  Is  down  now.  At 
Franhlln  those  are  small  reflnerleB;  they  are  not  running,  1  think;  I  think 
moat  of  them  are  shut  down.  I  do  not  know  anything  about  those  at  BuSalo, 
Toledo,  Flndlay,  Lima,  Bradner,  Smith's  Ferry,  Boston,  nor  Baltimore. 
Bradford — those  are  not  In  existence  now.  I  do  not  know  what  became 
of  them. 

Q.  1  wish  you  would  state  as  you  go  along.  If  they  are  not  In  existence, 
whether  you  knov  what  became  of  them.  A.  No,  I  do  not  know  what  be- 
came of  those  at  Bradford.  At  Parkersburg  one  ot  the  reflnerles  that  waa 
In  existence  at  that  time  has  been  absorbed  by  the  Standard.  At  Marietta, 
I  am  not  Informed  as  to  those  reflnerles,  and  at  TltusvlIlQ,  Rice,  Robinson 
ft  Wltherup  have  HOld  out,  but  It  la  being  run  by  an  Independent  company 
now.  John  Schwartz  was  a  refiner  whose  property  was  destroyed  by  flood. 
He  then  went  Into  the  National  OU  Company  or  into  the  ticlon  Refining 
Company,  and  In  1896  that  was  bought  and  absorbed  by  the  Standard  and 
torn  down.  The  International  Oil  Works  (J.  P.  Thomas)  was  also  absorbed 
and  purchased  by  the  Standard  In  1895.  It  was  practically  a  new  works.  In 
fine  condition,  and  was  torn  down.  The  National  Oil  Company  was  united 
with  the  Union,  as  I  have  said,  and  the  Union  was  purchased  by  the  Stand- 
ard Oil  Company  and  torn  down.  The  same  was  true  of  the  Western  Hefln- 
Ing  Company;  tie  Western  went  Into  the  Union.  They  united  those  re^lTi- 
erloB,  leaving  but  two  out  of  that  number  now  In  existence  at  Tltusvll^s, 
and  one  that  has  been  erected  since  by  the  Manhattan  OU  Company,  known 
as  the  Oil  Creek  Oil  Works.  Clarendon — those  are  small  works  at  Claren- 
don, and  I  am  not  familiar  with  them.  I  think  one  of  them  Is  still  operated 
by  the  Independents,  and  I  think  the  others  are  not  operated  at  all.  I  am 
not  Informed  as  to  the  refineries  at  San  Francisco.  At  Philadelphia,  Boss- 
hart  &  Wilson  are  not  In  business.  As  to  the  others,  1  am  not  Informed. 
Florence,  Colorado — The  Florence  Oil  Company — I  am  not  familiar  with 
that.    This  list  was  made,  I  see,  In  1SS8. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Have  you  any  Information  In  re- 
gard to  the  Standard  paying  a  large  bonus  or  premium  for  refining  works 
to  remain  In  Idleness,  or  sums  of  money  to  persons  to  not  enter  the  business, 
who  would  probably  have  done  so,  without  going  In  with  them?  A,  I  know 
that  they  teased  a  number  of  refineries  years  back;  'not  wlthfn  the  last  flye 
years,  but  prior  to  that  they  teased  a  number  of  reflnerles  and  simply  shut 
tbem  down  and  allowed  them  to  remain  Idle.  As  to  persons  receiving 
money  to  remain  out  of  bualnesa,  I  have  no  personal  absolute  knowledge 
on  that  subject,   only   common   rumor. 

Q.  (By  Vice-Chalrmau  PHILLIPS.)  But  you  know  as  a  fact  that  they 
have  leased  works  that  have  been  ahut  down  tor  a  period  of  yeara?  A. 
Yes,  sir,  1  know  that  fact. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  And  paid  large  sums  of  money  In 
some   Instances?    A.  Tes,   sir,  paid    large   rents. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Did  they  or  not?  A.  Tes.  sir.  I 
think  that  haa  been  done. 

Q.  (By  Representative  LFVINOSTON.)  What,  In  your  opinion,  would 
be  the  price  of  oil  to  consumers,  provided  In  any  way  the  Standard  OU  Com- 
pany should  be  abandoned  or  dismantled?  A.  I  believe  that  the  price  to 
the  consumer  generally,  the  average  price  to  the  consumer,  all  over  the 
United  States,  and  all  over  the  world,  would  be  very  much  less  than  it  la 
to-day  with  the  same  price  for  crude  oil. 

Q.  Now  give  the  reasons  to  the  commission,  why  you  tbink  so.  A. 
The  reasons  are  that  any  one  who  Is  permitted  to  take  whatever  he  wants 
to.  Is  never  moderate  In  his  taking.  They  have  the  ability,  they  have  the 
power,  to  take  from  the  consumer  Just  what  they  please,  where  there  is  no 
competition  and  I  do  not  think  anybody  would  be  moderate  under  such 
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circomBtaacee.  ■!  would  not  want  to  trutt  myaetf,  I  think,  under  thoae  cir- 
cumstancM.  I  do  not  believe  anybody  should  be  trusted  with  unlimited 
powers  anywhere. 

Q.  You  aay  tben  that  competition  would  bo  rale  or  control  that  the 
Independent  companies  would  be  lorced  to  sell  oil  for  a  less  price  than  the 
Standard  now  obtains?    A.  Yes,  air,  I  have  not  a  bit  of  doubt  about  li, 

Q.  That  being  true,  what  Interest  has  the  Independent  company  In 
forcing  the  dlslnteKratlon  of  this  company?  A.  Just  this  interest:  they 
stand  always  In  mortal  dread  of  being  entirely  wiped  out.  They  do  not 
know  whether  they  can  live  six  months  or  a  year.  They  always  have  to 
fight  for  their  lives,  and  tbey  do  not  make  fair  profits  even  now.  Taking 
five  years  together,  they  have  not  made  what  would  be  called  fair  manu- 
facturing profits. 

Q.  (By  Mr.  NORTH.)  What  do  yon  call  a  fair  manufacturing  profit? 
A.  They  would  be  entirely  satisfied  to  do  this  business  at  ten  cents  a  barrel 
on  crude  oil  that  runs  through  their  refineries.  I  think  the  Standard  Oil 
Company  makes  11.60  to  (2  on  every  barrel  that  goes  through  its  refineries. 

Q.  About  what  per  cent?  A.  That  would  be  ten  cents  a  barrel  on  the 
amount  that  they  refine— the  number  of  barrels. 

Q.  What  per  cent  of  profit? 

Q.  (By  Mr.  FARQUHAR.)  Per  cent  on  the  Investment?  A.  That 
would  probably  be  about — that — let  me  see — tl  a  barrel — that  would  be 
about  ten  per  cent. 

Q.  (By  Mr.  NORTH.)  Which  you  call  a  very  good  manulacturiag  profit? 
A.  I  should  think  so.  I  have  heard  Independent  refiners  say  they  would  he 
entirely  satisfied  to  enter  Into  a  contract  for  any  number  of  years  to  make 
ten  cents  a  barrel  on  every  barrel  of  crude  oil  that  they  refine,  and  with 
oil  at  tl  a  barrel  that  would  be  a  profit  of  about  ten  per  cent. 

Q.  Have  yon  any  knowledge  of  the  price  at  which  the  Standard  Oil 
Company  sells  Its  product  abroad?  A.  The  Pure  Oil  Company,  which  was 
organized  In  1S95,  tor  the  purpose  of  aiding  the  Independent  refiners,  was 
organized  in  an  open  meeting,  held  at  Butler,  on  January  24,  189G,  for  the 
purpose  then  stated,  of  organizing  a  company  that  would  take  the  oil  from 
the  refiners  at  cost.  They  were  willing  to  refine  oil  at  cost.  If  they  could 
live  that  way;  lust  to  enable  them  to  live.  They  were  willing  to  say  tbey 
would  continue  In  the  business,  to  give  oil  to  a  new  company  at  cost, 
without  making  a  cent;  and  this  company  was  organized  for  the  purpose 
of  taking  that  oil  at  cost  and  marketing  It  abroad. 

Q,  (By  VIce-Chalrman  PHILLIPS.)  Now  will  you  kindly  state.  If  you 
can,  what  means  the  Standard  Oil  Company  Is  taking  to  destroy  the  market 
abroad  under  those  circumstances? 

Mr.  NORTH.     He  Is  coming  to  that. 

The  WITNESS.  They  had  made  the  market  abroad  so  bad,  that  oil 
was  sold  In  New  York  for  a  number  of  months  below  the  cost  of  the  crude 
at  the  refinery,  without  anything  for  refining  It,  and  without  anything  for 
transporting  It  from  the  refineries  to  New  York.  The  refiners  had  lost 
large  sums  of  money.  Then  tbey  said  they  could  not  continue  unless  they 
were  aided  by  the  producers  and  they  formed  the  Pure  Oil  Company  for 
the  purpose  of  taking  their  oil  at  cost.  In  order  to  enable  them  to  stay  tn 
the  buslnees,  and  not  to  be  driven  out  by  the  Standard  Oil  Trust.  That 
was  in  an  open  meeting  held  at  the  Opera  House  at  Butler,  and  tbe  stock 
of  that  company  was  subscribed  there  to  the  amount  of  165,000  in  a  few 
minutes.  It  went  on  until  It  now  has  a  capital  of  yST7,000  with  an  author- 
ised capital  of  tliOOO,000  and  that  company  has  been  buying  oil  from  the 
Independent  refiners  and  marketing  It  abroad.  They  have  a  station  erected 
at  Hamburg,  Germany;  their  own  tankage  and  their  own  tank  cars.  They 
have  one  erected  at  Rotterdam.  Holland;  their  own  tankage,  barrel  houses, 
pumping  outfits,  etc.  They  are  erecting  one  at  Mannheim  on  the  Rhine, 
In  Germany,  and  they  have  rented  a  plant  at  Amsterdam,  Holland. 
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*Q.  What  mettloda.  If  any,  did  the  Standard  Olt  Company  take  to  pro- 
vent  the  aale  of  oil  abroad?  A.  I  waa  going  to  tinlih  thia.  and  then  I  will 
do  that,  Mr.  Phlllipa.  Those  plants  were  eatabllshed.  one  at  them  two  years 
ago  last  October,  the  other  a  year  ago  last  August;  the  third  one  a  year  ago 
the  first  of  April,  and  tbe  other  Is  In  process  of  erection.  The  oil  Is  trans- 
ported to  those  plants  by  means  of  tank  steamers  In  bulk,  and  pumped  out 
Into  tbe  tanks,  and  distributed  Just  as  the  Standard  distributes  oil  through- 
out Oermany.  1  want  to  say  here,  and  I  say  it  with  a  blush  for  this  country, 
that  everybody  can  do  business  In  Oermany  on  an  equal  tooting,  and  no- 
body has  any  advantage  over  any  others.  It  ought  to  be  true  In  the  United 
States.    It  iB  a  sad  thing  that  It  Is  not. 

Q.  (By  Senator  DANIEL.)  Please  explain  that  a  little.  A.  They  do 
not  permit  any  discrimination;  Hxey  will  not  allow  It. 

Q.  By  whom?  A.  The  government  will  close  up  an  establlBbment.  or 
forbid  them  to  do  business.  If  they  enter  Into  any  discrimination.  *Thelf 
rallrvads  do  not  diacrlmlnate. 

Q.  You  mean  to  say  they  prevent  trusts  and  comblnesT  A.  I  think  they 
do.  or  at  least  I  think  one  individual  has  no  advantage  over  another  fndl- 
Tldual. 

Q.  (By  Mr.  NORTH.)  Not  for  his  own  pumoses  to  sell  at  a  loss?  A. 
Not  for  hie  own  purposes,  they  will  not  permit  them;  they  will  not  permit 
that.    They  will  not  permit  anybody  to  do  business  at  a  loss  in  Germany. 

Q.  For  the  sake  of  destroying  a  competitor?  A.  Yes,  sir,  they  will  not 
allow  that. 

Q.  Yon  have  not  quite  answered  the  queetlon  [  originally  asked  you? 
A.  What  waa  that? 

Q.  I  want  to  know  how  the  foreign  prices  of  the  Standard  Oil  Company 
compare  with  their  domestic  prices?  A.  Prior  to  that  time  the  Independent 
refineries  sold  nearly  all  the  oil  they  marketed  in  Germany,  to  a  man  by 
the  name  of  Poth.  He  always  said  that  he  could  not  do  business  In  Oermany 
at  a  loss,  which  we  found  to  be  true,  and  of  course  they  fcave  him  the  right 
to  say  what  he  could  buy  oil  for.  and  he  got  rich  out  of  the  purchase  of  oil 
from  the  refiners  during  a  period  of  a  lew  years. 

Q.  (By  Vice-chairman  PHILLIPS,)  The  Independent  refiners?  A.  Yes, 
air,  and  finally  he  sold  out  to  the  Standard  Oil  Company,  and  he  was  over- 
whelmed with  grief  after  he  had  done  so.  and  found  that  the  refiners  had 
stood  by  him.  *He  had  been  told  that  they  had  all  deserted  him  and  sold 
out,  and  he  went  home  and  died  within  three  days.  He  is  dead  and  hia  busi- 
ness Is  carried  on  now  by  the  Standard  Oil  Company. 

Q.  (By  VIce-Chairman  PHILLIPS.)  Did  they  take  any  means  to  buy 
tankage?  A.  They  would  often  tie  up  all  tbe  tankage  at  any  given  |?ort, 
and  they  sold  oil  abroad  at  low  prices  tor  a  period. 

Q.  (By  Mr.  NORTH.)  At  lower  prices  than  they  were  selling  for  In 
this  country  at  the  same  time?    A.  Oh,  yes,  air,  very  low  prices. 

Q.  (By  Professor  JENKS.)  How  about  the  quality  of  oil  that  is  ex- 
ported, compared  with  that  which  Is  used  here?  A.  Tbe  oil  that  the  inde- 
pendents export,  while  It  is  equal  to  second  grade  oil,  la  nearly  as  good  a 
burning  oil  as  the  very  highest  quality.  Tbe  refiners  tell  me  they  would 
as  soon  bum  what  Is  known  as  export  oil  as  water-white.  It  don't  make 
quite  as  brilliant  a  light,  'but  It  Is  entirely  safe,  and  It  Is  a  good  quality  of 
oil.    *lt  looks  white  In  the  lamp. 

Q.  (By  Mr.  NORTH.)  Are  you  able  to  carry  on  eomretltlon  In  foreign 
countries  with  the  Standard  OH  Company  without  those  dlsadvantai^s  that 
you  encounter  at  home?  A.  A  great  deal  better  In  foreign  countries  than 
in  America.  Competition  Is  preserved  In  Germany  to  a  very  much  greater 
extent  than  It  la  In  the  United  States;  It  Is  In  England,  too. 

Q.  (By  Vice-chairman  PHILLIPS.)  Is  the  Pure  Oil  Company  making  a 
profit?  A.  Tbe  Pure  Oil  Company  Is  making  a  profit — doing  a  profitable 
business. 

Q.  (Bv  Mr.  NORTH.)  Selling  at  market  rates  abroad?  A.  Selling  at 
market  rates  abroad  and  doing  a  profitable  business. 
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*Q.  (By  Mr.  RATCHFORD.)  Senator  Lee  haa  referred  frequently  dur- 
Infi  hia  evidence  to  independent  companlea;  are  we  to  underatand,  from  thia 
term,  Senator,  that  theae  companlea  are  not  connected  with  the  Standard 
OH  Company?     A.  Yea,  air. 

Q.  You  have  stated,  I  bsUeve,  that  a  hundred  or  more  of  theB«  com- 
panlea were  absorbea  by  the  Standard  Oil  Company?    A.  Yea.  sir. 

Q.  Has  there  been  any  such  thing  aa  a  transfer  of  the  property  or  plants 
from  one  of  these  Independent  concerns  to  another,  at  any  time?  A.  Oh, 
very  frequently  these  Interests  will  be  sold. 

Q.  They  have  bought  and  sold  to  each  other?  A.  Tbey  change  owner- 
ship to  some  extent. 

Q.  The  reason  that  others  have  not  sold  to  the  Standard  Oil  Company 
waa  because  they  were  unwilling  to  aell?    A.  Yes.  sir. 

Q.  Now  IC  Uieee  independent  companies  have  bought  and  sold  and 
changed  ownership,  have  they  not  been  absorbed  by  each  other  in  tlie 
same  sense  In  which  the  Standard  Oil  Company  has  absorbed  some  of  them? 
A.  No.  sir,  In  changing  ownership  they  do  not  absorb  their  works;  Qiey 
simply  buy  the  one  concern,  and  conduct  the  business  Just  as  it  has  t»eeti 
conducted  before. 

Q.  When  an  Independent  company  buys  another  company,  its  plant 
and  property,  does  It  continue  to  operate  It?    A.  Yes,  sir. 

*Q.  The  only  difference  then,  between  them  and  the  Standard  Is  that 
in  one  case  the  plant  Is  bought  for  the  purpose  of  continuing  the  business, 
and  In  the  other  for  the  purposes  of  destruction,  laying  It  In  waste.  Is  that 
It?    A.  Very  frequently  It  Is  bought  for  the  purpose  of  destruction. 

Q.  I  should  think  the  term  "destroyed  or  laid  In  waste"  would  be  a 
better  term  than  "absorbed."  A.  I  say  "absorbed  and  dismantled,"  which 
means  destroyed. 

Q.  Has  the  product  of  the  Standard  Oil  Company  improved  in  quality 
during  the  past  twenty  years?  A.  I  think  It  has  deteriorated  in  quality 
and  would  like  to  give  the  reason  for  that.  Prior  to  twenty  years  ago  we 
did  not  use  what  is  known  aa  Lima  oil,  or  oil  that  has  sulphur  in  it.  Within 
the  last  twenty  years  they  have  used  a  very  large  proportion  of  Lima  oil 
and  therefore  I  think  their  manufactured  oil  generally  is  not  as  good  as  it 
used  to  be, 

*Q.  Because  they  mix  Lima  oil  with  It?     A.  Ves,  sir. 

Q.  For  what  reason?  A.  Lima  oil  is  said  to  contain  both  arsenic  and 
sulphur.    One  clouds  the  chimney  and  the  other  makes  a  bad  odor. 

Q.  How  about  their  byproducts?  A.  No  doubt  they  make  their  by- 
products very  lucrative  to  themselves. 

Q.  Have  any  of  their  prices  been  materially  reduced  during  the  past 
twenty  or  twenty-flve  years?  A.  I  read  a  statement  made  by  a  gentleman 
who  I  thought  was  not  at  all  familiar  with  the  oil  business — Mr,  Tburber, 
of  New  York — that  the  prices  bad  been  correspondingly  reduced  with  the  cost 
of  material  employed  in  production.  In  other  words,  there  has  not  been  a 
relative  reduction  In  the  price  of  refined  as  compared  with  the  cost  of  the 
crude,  and  they  have  had  nothing  to  do  with  making  the  coat  In  the  pro- 
duction of  the  crude.  All  the  improvements  iii  drilling  the  oil  wells  and 
in  producing  the  crude,  have  been  made  by  the  people  who  were  actually 
eigaged  In  that  business,  and  many  of  them  worklngmen. 

O.  Are  yon  prepared  to  state  whether  or  not  the  cost  of  say  halt  a 
■lozef*  other  articles  of  common  use  has  or  has  not  been  reduced  propor- 
tionately with  that  of  the  product  of  tbe  Standard  Oil  Company?  A.  Oh, 
Tes,  nlr,  I  think  that  nearly  all  of  the  leading  staple  articles  have  been 
redu<>ed  within  the  last  twenty  years  In  larger  degree  than  the  price  of 
reflD<!d  oil. 

Q.  (By  Senator  DANIEL.)  Has  not  the  price  of  the  crude  article  been 
reduced  more  in  proportion  tban  the  price  of  the  refined?  A.  Undoubtedly;  I 
am  going  to  speak  of  that  hereafter, 

■Block  faced  type  Indlcatea  matter  omltledi  in  the  coune  of  editing,  from  the 
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Q.  (Br  Profeasor  JENKS.)  Tb«  Senator  has  luid  Mb  attention  called 
to  these  flgures.  There  hare  been  some  flgures  put  up  here*,  and  this 
upper  line  repreBents  tbe  cost  ol  refined,  and  this  lower  line  the  cost  of 
crude  oil,  so  that  the  distance  between  the  two  shows  the  cost  o(  refining 
pluB  the  profits.  Now  these  figures  are  very  frequently  cited  by  those 
who  favor  the  Standard  Oil  Company  to  show  that  they  have  very  rapidly 
reduced  this  coBt.  These  are  the  dates,  here.  The  Standard  Oil  Company 
Btarted  in  1S72,  and  went  Into  the  trust  in  1882.  It  seems  to  hare  been 
not  very  much  changed  since  1882.  Can  you  explain  to  us  whether  thesa 
average  annual  figures  show  deflnitelj'  or  not.  the  way  in  which  the  Standard 
Oil  Company  fixed  Its  prices?  A.  That  difference  there  between  your  lines 
IndlcateB  the  cost  of  reflniuK  plus  the  profit. 

Professor  JENKS.  That  is  the  price  of  the  crude  and  refined  made 
on  the  baBlB  of  this  base  line,  so  that  1b  the  difference  between  the  two.  A. 
That  doeB  not  Blgnlfy  anything.  They  can  make  the  price  Just  what  they 
please. 

Mr.  FARQTTHAR.  Doee  not  that  diagram  show  thai,  since  tbe  Standard 
Oil  Company  came  Into  the  business  they  have  run  troth  refined  and  crude 
almost  parallel? 

Q.  (By  ProfeBBor  JENKS.)  There  has  been  a  sllghc  reduction  here  all 
the  time,  but  of  course  the  Standard  Oil  Company  men  will  say  that  when 
you  get  tbe  price  of  crude  down  to  less  tlian  a  cent  a  gallon,  there  is  not 
any  pOBsibillty  of  reducing  It  many  cents  lower  than  that  I  would  like 
the  Senator  to  explain  that  A.  1  am  told  by  reflnera  tLat  in  twenty  years 
the  cost  of  refining  has  been  reduced  from  two  and  a  half  centa  a  gallon 
to  less  than  half  a  cent  a  gallon,  so  of  course  those  lines.  It  parallel,  would 
leave  a  very  much  larger  margin  of  profit. 

Q.  Win  you  also  state  in  reference  to  the  way  In  %hlch  they  fix  their 
price,  whether  the  cost  of  the  crude  and  the  cost  of  the  refining  1b  a  definite 
tjasls  for  the  fixing  of  their  profit  or  whether  it  ia  agreed  upon  arbitrarily. 
A.  I  do  not  think  the  Standard  Oil  Company  flxee  Its  prices  on  the  basis 
of  the  cast  of  refining  or  the  cost  of  the  crude  oil,  either.  They  are  trying 
to  avoid  that.  In  other  words,  sometlmeB  wheft  crude  Is  very  low  refined 
1b  ver;  high,  and  when  refined  1b  very  low  crude  is  very  high.  They  do  not 
want  the  public  to  understand  how  they  fix  their  prices.  They  are  entirely 
arbitrary.  They  have  had  very  low  prices  tor  refined  )il  when  crude  was 
very  high  and  very  high  prices  for  refined  oil  when  crude  was  very  low. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Does  not  that  come  about  through 
their  selling  in  one  period  and  supplying  the  market  for  a  number  of 
months  ahead?  A.  Probably  through  selling  ahead  and  then  putting  the 
price  of  crude  up  bo  that  their  competitors  would  have  to  pay  higher  prices 
for  the  crude  while  they  would  be  manufacturing  c<.-ude  that  they  had 
already  purchased. 

Q.  (By  Mr.  KENNEDY.)  You  have  sUted  that  un  ler  the  conditions  of 
competition  In  Oermany  and  Great  Britain  you  could  nake  a  profit  there? 
A.  Yes,  sir. 

Q.  The  Standard  Oil  Company  could  not  drive  you  out  there  so  that  you 
could  not  make  a  profit?    A.  Yes,  sir. 

Q.  And  in  this  country  their  competition  or  method  s  have  generally  been 
ruinous  to  you,  so  that  you  could  not  make  a  profit.  Has  the  profit  which 
you  have  been  enabled  to  make  In  Oermany  and  C  reat  Britain  In  years 
passed,  been  the  means  of  enabling  your  companies  to  live,  notwithstanding 
the  destructive  methods  of  the  Standard  Oil  Company  in  thie  country?  A. 
Yes,  sir. 

'  Q.  How  long  have  you  been  operating  In  these  a  untrlesT  A.  We  tiave 
been  operating  in  Germany  for  three  years  nest  Octob-ir.  Now,  for  instance, 
this  year  the  price  for  export  oil,  which  Is  a  second  grade  oil,  has  been 
almost  as  high  as  watar-whlte  oil.  although  tbe  cost  ot  drilling  oil  wells  and 
obtaining  the  oil  is  very  much  greater  within  the  last  three  or  four  months, 
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than  It  was  last  rear,  on  account  of  the  advance  in  all  materials  and  the 
prosperous  condition  of  the  country.  But  thej  taavi  kept  water-white  oil 
very  low  In  this  country  during  the  last  year. 

Q.  We  have  been  told  often  that  the  Standard  Oil  QQoiPAny  has  in  some 
Instances  almost  given  away  oH  to  drive  out  competli  loo?    A.  Yes,  sir. 

Q.  IB  it  tme  that  they  could  not  give  away  ol)  U  they  wanted  to  tn 
Oenaany  or  Great  Britain?  A.  No,  sir,  I  do  not  think  they  would  be 
allowed  to  do  that  there. 

Q.  You  tblnk  not?    A.  No,  sir,  I  don't  think  so. 

Q.  The  government  would  come  In?    A.  And  Int  irtere,  yes,  sir. 

Q.  And  say:  "You  cannot  sell  this  oil  at  ten  cei  ts,  or  a  cent  a  gallon 
less  than  other  people."    A.  I  don't  think  they  would  b  i  permitted  to  do  that. 

Q.  (By  Representative  OTJBN.)  With  the  uni  erstondlng  that  they 
were  doing  it  to  crush  somebody  else  out?  A.  Tea,  i  Ir,  1  don't  think  they 
coold. 

Q.  The  government  would  be  the  Judge  of  their  methods  thenT  A.  I 
thiuk  they  would  not  permit  it. 

.Q.  (Br.  Mr.  FARQUHAR.)  Is  there  any  act  of  Parliament  which  would 
prevent  their  giving  away  oil  or  selling  It  at  any  price?  A,  The  government 
Is  somewhat  despotic  over  there;  they  don't  allow  it 

Q.  How  do  they  manage  then,  with  the  American  meats  coming  Into 
competition  both  in  Bngland  and  Scotland  and  cutting  the  English  price 
probably  thirty-three  per  cent?  A.  I  suppose  those  are  sold  at  a  profit 
*even  after  they  have  cut  the  price.  They  do  not  prevent  your  selling  goods 
but  they  do  not  allow  one  company  to  have  an  advantage  over  anoUier, 
and  they  will  not  permit  business  to  be  done  at  a  loss  there. 

Q.  (By  Hr.  KENNEDY.)  I  would  like  an  explanation  of  how  they  pre- 
vent a  man  from  doing  business  at  a  loss.  A.  *They  will  not  permit  you  to 
do  bualness.    They  close  up  your  establisbinent. 

Q.  (By  Hr.  NORTH.)  You  mean  to  say  they  guarantee  that  every  man 
who  goes  into  business  will  make  money?  A.  No,  he  can  ^ult  when  he 
pleases. 

Q.  (By  Senator  DANIEL.)  Are  you  speaking  from  an  examination  of 
the  German  laws  on  the  subject?  A.  Speakinjg  from  a  knowledge  of  the 
business  done  there  by  them  for  the  last  ten  years. 

Q.  Give  us  some  item  of  your  own  knowledge.  A.  In  regard  to  doing 
business  with  Mr.  Poth.  He  said  to  us  that  he  was  not  permitted  to  do 
business  at  a  loss.    Their  books  are  open  to  Inspection  under  some  law. 

Q.  Where  was  that?    A,  In  Germany. 

Q.  What  place?  A.  He  was  doing  business  at  Hamburg,  and  Mann- 
helm,  and  a  number  of  other  places  in  Germany.  He  said  he  could  not  do 
business  at  a  loss,  therefore  he  must  do  business  at  a  profit  Since  we  have 
gone  in  there,  our  agents  say  to  us:  "They  will  not  permit  us  to  do  business 
at  a  loss,  they  will  not  allow  us  to  sell  goods  at  a  loss  and  do  a  losing  busl- 
ness;  we  can  close  up  and  quit." 

Q.  (By  Professor  JBNKS.)  You  said  the  prices  here  were  considerably 
higher  In  your  Judgment  than  they  would  be  if  there  had  been  anything  like 
free  competition?    A,  Yea.  sir. 

Q.  And  yet  It  was  very  difficult  for  these  Independent  refiners  to  get 
along,  to  make  a  good  living,  to  make  good,  fair  profits.  Can  you  tell  us  a 
little  more  accurately  what  the  methods  of  the  Standard  Oil  Company  are 
that  would  make  these  two  things  consistent?  A.  In  any  market  reached 
by  the  Independent  oil  they  put  the  price  down  so  low  that  there  Is  no 
partlcDlar  profit  In  marketing  the  oil,  and  at  points  where  the  Independent 
refiners  do  not  reach  they  put  the  price  up  so  as  to  recoup  their  losses 
at  the  competitive  point  They  have  very  great  Information  as  to  every 
shipment  For  Instance,  before  a  shipment  of  oil  made  by  the  Independent 
refiner  reaches  Its  destination,  they  will  land  at  the  same  place  a  cargo  of 
oil  to  be  sold  at  a  very  much  reduced  price,  and  they  will  reduce  their 
prices  two  or  three  days  before  that  oil  arrives,  so  as  to  prevent  the  man 
who  bought  It  once  from  buying  It  again.    If  a  merchant  buys  It  once  he  has 
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to  lose  on  that  lot  of  otl  because  he  has  paid  a  higher  price  than  he  can  sell 
It  (or.  They  will  aell  It  lower  than  be  can  and  get  out,  and  they  will  send  some 
one  to  him  and  say:  "You  can't  get  any  but  Standard  oil,"  and  that  Is  their 
method  of  doing  business. 

Q.  (By  Senator  DANIEL.)  Have  they  done  that  In  Oertnany?  A.  No, 
sir,  they  are  not  allowed  to  do  that  In  Germany. 

Q.  (By  ProfesBor  JENKS.)  You  will  perhaps  add  a  word  in  reference 
to  the  way  they  are  getting  along  In  France?  A.  I  don't  know  much  about 
the  French  business  except  that  the  Standard  Otl  Company  Ib  *a«aociateil 
with  the  French  reflnerles  and  are  doing  largely  the  busineBs  In  France. 

Q.  {By  Representative  LIVINGSTON.)  Can  the  oil  that  the  reflners 
Bend  abroad  and  sell  In  Germany  and  other  places  be  sold  In  the  States  here? 
A.  Id  Bome  of  the  States,  yes,  air.  It  can  be  sold  In  Pennsylvania.  It  Is  a 
marketable  oU  In  Pennaylvania. 

*Q.  Than  It  Is  not  up  to  the  standard  that  they  require  In  the  States  her*? 
A.  No,  not  regarded  so,  although  probably  It  Is  as  good  oil  as  Is  burned  In 
the  United  States,  but  It  Is  excluded  by  reason  of  the  statutes  that  have  been 
passed. 

Q.  What  Is  the  gravity  of  the  export  oil?  A.  It  Is  called  seventy-three 
Abel  TcBt     I  am  not  familiar  practically  with  the  specific  gravity. 

Q.  What  does  the  law  of  New  York  or  any  other  State  require  when 
the  oil  drops  to  IIO°*  A.  Well,  it  la  110°  oil.  it  la  called  110°  oil.  150° 
is  the  highest  grade  of  water-white,  and  it  is  about  forty-eight  gravity.  150° 
oil,  forty-eisht  gravity,  la  considered  the  best  class  of  oil. 

Q.  (By  Professor  JENKS.)  What  proportion  of  the  refined  product 
is  exported,  and  what  proportion  Is  consumed  here?  A.  About  forty  per 
cent  of  ai]  the  crude  manufactured  la  exported.  That  la  beside  the  lubricat- 
ing oils.    There  would  be  some  lubricating  ol\a  In  addition. 

Q.  In  this  Industry  It  baa  been  neceaaary  for  a  great  many  years.  In 
order  to  keep  the  prices  up,  to  export  large  quantities  of  oil.  Has  this 
large  export  business  enabled  the  Standard  OH  Company  to  keep  prices 
higher  than  It  otherwise  would?  Has  there  been  any  special  effort  made 
to  limit  production  here,  In  order  to  keep  prices  up?  A.  Yes.  sir.  there 
was  at  one  time  a  movemept  to  limit  the  amount  of  crude  produced.  That 
was  In  1S8T.  They  limited  it  to  the  amount  of  about  17.500  barrels  a  day. 
That  la  fully  entered  Into  in  this  book.t 

Q.  (By  Representative  LIVINGSTON.)  I  have  been  fumlBhed  with  a 
Statement  based  on  atatlstlca  of  laat  year  which  shows  that  about  fifty  per 
cent  ot  all  oil  is  exported  or  consumed  abroad.  A.  Well,  I  said  forty  per 
cent  of  the  amount  manufactured  from  the  crude  Is  exported  in  the  shape 
of  refined.  In  addition  to  that  forty  per  cent  add  whatever  lubricating 
oil  would  be  sent  abroad,  so  that  it  would  probably  make  It  fifty  per  cent. 

Q.  Does  the  oil  from  the  Independent  refineries  that  Is  not  of  such  a 
standard  as  to  be  consumed  in  the  States  come  in  competition  with  the  oU 
sent  abroad  and  sold  by  the  Standard  Oil  Company?  A.  Oh.  yea,  sir,  the 
Standard  has  had  a  very  large  business  In  Germany.  Germany  Is  the 
largest  otl  market  In  the  world.  I  think  the  population  is  about  the  same 
as  France,  and  It  uses  probably  twenty  times  as  much  oil  as  does  France, 
I  think  I  am  not  far  wrong  In  that. 

Q.  Then  do  the  sales  of  the  oil  from  the  Independent  refiners  reduce 
the  prices  of  the  Standard  OU  Company's  product  there?  A.  No,  sir,  they 
sell  at  very  fair  prtceB  abroad  and  have  been  for  the  last  two  years.  The 
profits  are  not  excessive  and  they  are  reasonable  all  around, 

Q.  You  mean  the  Standard  alone?  A.  The  Standard  prices  and  the 
independent  prices. 

Q.  But  if  you  were  to  withdraw  or  were  forced  out  of  the  market?  A. 
We  think  that  prices  then  would  be  very  much  Increased. 

Q.  (By  Mr.  FARQUHAR.)  Is  tbere  any  difference  In  the  grade  of  oil 
the  Standard  Oil  Company  and  the  independent  oil  companies  sell  in  Ger- 
many?   A.  We  think  we  eoII  a  very  much  better  oil  than  they  do  for  the 

•Black  faced  trp«  indicates  matter  omitted.  In  the  course  o(  editing,  from  the 
offlclBl  report. 
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reamn  that  we  do  not  manufacture  any  bnt  Pennarlvanla  oil,  while  tbey  do 
manufacture  and  export  some  Lima  oil  that  we  believe  Is  mixed  with 
the  other.    But  that  I  do  not  speah  positively  about,  for  I  do  not  know. 

Q.  (By  Mr.  KENNEDY.)  Do  you  meet  with  much  competition  in  Ger- 
many from  the  Rusalan  oil  fields?  A.  The  Russian  oil  has  not  been  largely 
used  In  Germany,  because  It  does  not  climb  the  wick  as  well  as  the  Penn- 
sylvania oil,  or  American  oil.  The  Qermans  have  their  own  lamps  and  they 
do  not  change  them  readily.  It  has  not  b«en  largely  used,  although  the 
Standard  has  been  pushing  the  Introduction  of  Rueslan  oil.  It  to  said  It 
has  bought  a  large  amount  of  Russian  oil  and  is  trying  to  push  that  Into 
the  markets  as  against  the  American  oil. 

Q.  (By  Professor  JBNK3.)  The  Standard  Oil  Company  has  often 
claimed  that  it  has  had  decided  advantages  by  virtue  of  the  patents  it  has 
succeeded  in  getting  with  the  large  number  of  establlshmenta  that  have 
come  in  with  it.  In  your  Judgment,  does  It  have  any  advantage  along  that 
line?  A.  No,  sir,  I  think  their  process  of  mauufacture  Js  very  similar  to 
that  employed  by  the  independent  refiners. 

Q.   (By  Hr.  FARQUHAR.)     Do  you  mean  the  process  of  making  the  oil? 

Professor  JBNKS.  Anything  that  Is  appertaining  to  their  product; 
it  may  be  either  process  or  machinery. 

Mr.  FARQUHAR.  Suppose  you  add  "formula"  then  to  the  "patents" 
In  your  question. 

The  WITNESS:  I  do  not  believe  they  have  much  advantage  in  that 
regard,  if  any. 

Q.  Do  they  have  any  advantage.  In  your  Judgment,  in  the  matter  of 
getting  fuel  cheaper  *by  virtue  of  the  large  amount  taken  by  tham,  and  poa- 
slbly  In  connBction  with  the  rillways?  A.  Yes.  sir,  I  think  that  all  large 
purchasers  have  an  undue  advantage  in  securing  fuel,  and  I  think  that  It  has, 
yes,  sir.  I  will  speak  of  that  hereafter,  to  show  that  It  has  depressed  labor. 
In  other  words,  when  they  want  an  amount  of  coal  they  practically  fix  the 
price  and  they  say:  "We  will  take  this  coal  it  you  will  furnish  it  at  a 
certain  price;  if  you  don't  furnish  it  at  that  price,  we  will  not  take  it." 
As  they  use  so  large  an  amount  the  coal  companies  must  furnish  It.  and 
In  order  to  get  even  tbey  cut  their  own  men.  That  Is  the  way  the  miners 
have  been  cut  down  to  meet  the  demands  of  these  large  companies  to  get 
coal  and  other  raw  material  at  too  low  a  price.  The  companies  must  fur- 
nish It  and  in  order  to  furnish  it  they  must  cut  their  men. 

After  recess  from  1  until  2  p.  m.,  VIce-Chairman  Phillips  called  the  com- 
mission to  order. 

Vice-Chalrman  PHILLIPS.  The  commission  will  please  be  In  order. 
Now,  I  will  state  again  the  three  propositions  that  Senator  Lee  la  giving 
us  Information  upon;  he  has  passed  from  the  first  one,  "How  in  your 
opinion  do  the  trusts  affect  the  consumer;"  the  next  one  is,  "How  do  they 
aSect  the  producer."  We  will  be  pleased  to  hear  Senator  Lee  upon  this, 
and  after  he  is  through  making  his  general  statement  upon  It,  before  we 
proceed  to  any  other,  we  will  be  pleased  to  have  any  member  of  the  com- 
mission ask  any  question  he  may  desire. 

Representative  LIVINGSTON.     Please  read  the   first  one. 

Vice-chairman  PHILLIPS.  "How  In  your  opinion  do  the  trusts  affect  the 
consumer."  That  we  passed  over  this  morning;  you  were  not  in  when 
we  entered  upon  that,  Colonel.  The  next  proposition  is,  "How  do  they 
affect  the  producer."  That  la  before  us  now;  and  after  the  Senator  makes 
bis  statement  on  this  proposition,  then  It  will  be  open  lor  questions,  and 
we  would  like  to  ask  the  gentlemen  to  make  pencil  notes  of  anything  they 
would  like  to  ask  when  be  gets  through,  and  you  will  get  a  more  concise, 
connected  statement  by  not  Interrupting  while  be  is  making  his  statement 
on  this  proposition.     The  question  is:     "How  do  trusts  affect  the  producer." 

The  WITNESS.  The  reason  I  desire  to  state  why,  In  my  opinion, 
trusts  affect  the  consumer  by  making  him  pay  a  higher  price  for  the  manu- 
factured article,  Is  because,  in  doing  so,  it  is  their  aim  and  object  to  get  a 
complete  monopoly  of  the  business.    When  they  have  once  got  a  complete 
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monopoly  of  th«  marketing  and  manufacture  ot  a  certain  article  tber  have 
tbe  producer  of  th«  raw  material  as  absolutely  In  their  power  aa  tb«r  hare 
tbe  consumer.  Thej  can  fix  for  lilm  whatever  price  they  please  and  compel 
him  to  take  It,  and  the  only  thing  they  do  consider  1b  whether  he  will  remain 
1q  the  business  and  produce  that  raw  material  for  them  at  a  glvea 
price,  and  they  simply  allow  the  producer  of  the  raw  material  to  get  about 
cost  out  of  it,  or  a  very  little  margin,  If  any,  of  profit  The  price  of  crude 
otl  prior  to  the  time  the  Standard  Oil  Company  virtually  obtained  a  monopoly 
of  the  business  was  very  much  higher  than  It  has  been  at  any  time  since. 
The  price  was  as  high  (I  have  before  me  a  work  that  gives  tbe  prices)  In 
1S69  as  17  a  barrel;  in  1S70,  K90,-  In  ISTl,  14.76;  In  1872.  f4.10— no,  higher 
than  that,  14.65;  fn  1873  (now  their  power  began  to  be  felt,  not  as  the 
Standard  OU  Company,  but  as  members  of  the  South  Improvement  Com- 
pany) the  price  declined  until  tbe  highest  price  In  1ST3  was  92.76,  and  the 
lowest  was  |l.oe.  In  1874.  tbe  highest  price  was  12.07^  and  the  lowest  was 
82^  cents  a  barreL  In  1875  the  highest  price  was  11.82^.  and  the  lowest 
price  was  97Vi  cents.  In  1876  the  highest  price  was  1423%.  and  the  lowest 
was  11.98%.  In  1877  the  highest  price  was  <3.69%.  and  the  lowest  tl.96U,- 
In  1878  the  highest  price  was  fl.63%.  and  the  lowest  price  95%.  In  1879 
the  highest  price  waa  fl.28%,  and  the  lowest  was  70%  cents.  In  1880  the 
highest  price  was  |i.24H  and  the  lowest  86%.  In  1881  the  highest  price  was 
11.01^  and  the  lowest  price  was  80%  cents  per  barrel.  In  1882  the  highest 
price  was  11.37.  and  the  lowest  61%  cents.  In  1883  the  highest  price  was 
|1.24%.  and  the  lowest  97%  cenU.  In  1884  the  highest  price  was  tl.16%. 
and  the  lowest  was  76  cents.  In  1886  the  highest  price  was  fl.12%,  and 
the  lowest  waa  76%  cents.  In  1SS6  the  highest  price  was  91%,  and  the 
lowest  66  cents.  In  1887  the  highest  price  was  )0  cents,  and  the  lowest 
waa  65^  cents.  In  1888  the  highest  price  waa  fl,  and  the  lowest  price 
82^  cents.  In  1889  the  highest  price  was  II.IZM  and  the  lowest  86  cents. 
In  1890  the  highest  price  was  11.07%,  and  the  lowest  72%.  In  1891  the 
highest  price  was  81%  cents,  and  the  lowest  81%  centa  In  1892  the  highest 
price  was  S3%  cents,  and  the  lowest  63  cents.  In  1893  the  highest  price 
was  SO  cents,  and  the  lowest  54%  cents.  In  1894  the  highest  price  96%, 
and  the  lowest  80%.  In  1896  the  highest  price  was  (2.80,  and  the  lowest 
tl.00%.  In  1896  the  highest  price  waa  fl.60,  the  lowest  waa  |1.0E.  In 
18S7  the  highest  price  was  SG  cents,  and  tbe  lowest  was  66  cents.  There 
the  quotations  for  the  open  market  ceased,  because  In  January,  1896.  the 
Standard  Oil  Company  quit  paying  the  market  price  for  oil,  as  it  was  de- 
veloped upon  tbe  Oil  Exchange,  and  simply  hung  out  on  their  window  the 
price  they  would  pay  for  what  are  known  as  credit  balances,  or  amounts 
standing  to  the  credit  ot  each  Individual  producer  upon  their  books;  that 
they  would  pay  that  price  and  no  other. 

Q.  (By  Mr.  NORTH.)  What  eflect  did  that  have  on  the  market?  A. 
That  enabled  them  to  flx  absolutely  whatever  price  they  saw  fit.  All  oil 
speculation,  and  the  general  trade  In  oil,  bad  no  effect  on  the  prices.  They 
controlled  the  price  absolutely  by  determining  what  they  would  pay. 

Q.  (By  Vice-chairman  PHILUPS.)  Did  that  shut  up  the  doors  of  the 
exchange  In  oil?  A.  Well,  it  almost  entirely  killed  speculation  In  oil,  and 
drove  tbe  brokers  In  oil  to  doing  business  In  other  lines.  Ton  will  observe, 
from  the  figures  that  I  have  given,  that  prior  to  tbe  time  the  Standard  Oil 
Company  obtained  so  large  a  control  of  the  industry,  prices  of  crude  oil 
were  very  high.  The  price  of  crude  since  tbe  beginning  of  1896  has  aver- 
aged 11.06  a  barrel,  'That  Is  very  close  to  the  genoral  average  price  of  crude 
for  the  last  four  years.  I  will  not  say  that  Ib  within  a  fraction  of  a  cent, 
but  It  Ib  very  close  to  the  average.  During  tbe  ten  years  prior  to  that  the 
average  price  of  crude  oil  waa  below  SO  cents,  and  that  was  entirely  an 
unprofitable  price,  'considering  the  entire  Industry.  Men  could  not  produce 
oil  and  cet  cost  for  it,  and  maintain  their  production  generally.  While  some 
men  could,  yet  the  general  industry  could  not  do  that  at  the  price  that  pre- 
vailed for  ten  years  prior  to  1896.  So  I  aay  that  the  effect  of  the  trust  upon 
the  producer  of  the  raw  material  has  been  to  compel  him  to  take  an  on- 
remunerative  price  for  his  product  You  might  ask  why  be  did  not  sell  his 
product  ehewhere.     For  the  reason  that,  you  understand,  when  the  oU  ia 
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produced  at  the  veil,  ttae  pipe  line  nms  to  the  well,  tLa  oil  1b  taken  Into  the 
pipe  Une,  and  aa  tber  had  the  absolute  control  at  tho  entire  refinery  buel- 
ueM,  or  almost  bo,  they  were  able  to  fix  the  price  at  ^bleh  thay  would  take 
that  oil.  There  were  no  outside  purchasera  of  that  biL  It  they  purchased 
It  they  would  have  no  place  to  put  It 

q.  (By  Represeutatiye  LIVINQBTON.)  The  pipes  .aid  to  the  wells  were 
connected  also  with  the  refineries  ol  the  Standard  OH  Company?    A.  Tea,  sir. 

Q.  And  you  had  uo  other  connectlousT  A.  They  Aad  uo  other  connec- 
tions. There  were  aome  tew  Independent  refiners,  but  they  bought  all  thslr 
crude  from  the  Standard  OH  Company  and  paid  theia  twenty  cents  local 
pipage  rate,  *and  they  were  the  oniy  individual  purchasers  whg  purchased 
It  at  the  well  and  ran  It  Into  the  line. 

Q.  Prior  to  18SB,  tor  ten  years,  you  say  the  oil  a/eraged  about  eighty 
cents?    A.  Less  than  eighty  cents. 

Q.  And  since  then  $1.06?    A.  And  since  then  $1.06. 

Q,  What  had  over  production,  or  under  conaumptli/U,  to  do  with  those 
prices  during  that  period?    A.  Nothing. 

*Q.  No  over  productionT  A.  No,  sir;  there  was  a  time  when  there  was 
as  over  prodactlou.  In  1S81  the  Bradford  field  was  upened  with  a  very 
large  production.  It  averaged  In  the  year  18SI  very  close  to  Sl.ODO  barrels 
a  day  In  McKean  County,  Pa.,  known  as  the  Bradford  Qeld.  liiat  created 
quite  a  heavy  stock  of  oil  until  in  August,  18S4,  there  were  39,000,000  barrels 
of  oil  in  stock. 

Q.  That  must  have  depressed  the  price?  A.  No,  sir,  the  price  of  oil 
was  higher  In  1SS4,  as  you  will  see  by  the  tables,  than  it  was  subsequently 
when  the  stock  was  reduced  one-half.  Take  the  yeai  ISS4,  and  average 
it  with  the  year  1887. 

Q.  The  year  1880  it  was  $1.24,  and  in  1884  It  was  $1.12,  was  It  not*  A. 
*Well,  $U4  In  1880  was  the  highest,  and  BO^  csnta  was  the  lowest;  an 
averags  between  these  tvra  would  put  It  fully  at  SI  In  1880.  In  1884  the 
highest  pries  was  $1.15^,  and  the  lowest  75  cents;  there  was  as  high  average 
in  1SS4  as  there  was  In  ISSO.  The  production  was  ooc  as  great  In  1887 
as  It  was  In  1884. 

Q.  But  yet  the  price  was  lower?  A.  The  average  price  in  1887  was  SB 
cents  a  barrel.  I  think  the  stock  then  was  31,000,000  barrels,  and  It  had 
been  39,000,000  in  1884,  and  the  production  was,  I  thln^,  about  the  some 
in  1887,  as  It  was  In  1884.     I  can  tell  In  a  minute  by  looking  at  It. 

Q.  (By  Professor  JBNKS.)  Was  there  not  an  effort  made  to  restrict 
the  production  about  that  time  when  the  Producers'  Protective  Association 
was  formed?  A.  There  was  an  effort  made  to  accomplish  a  lessening  of  the 
production  by  the  producers  In  conjunction  with  the  Standard  Oil  Company 
In  1887,  the  producers  purchasing  Irom  the  Standard  Oil  Company  6.000,000 
barrels  of  oil  at  a  fixed  price  of  GZ  cents,  which  was  then  the  current  price, 
and  shutting  In  their  production  to  the  amount  of  17,600  barrels  a  day. 
The  men  all  signed  the  contract. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Reducing  It  that  much?  A.  Tea, 
Btr,  that  was  done. 

Q.  (By  Representative  LIVINOSTON.)  I  would  like  ti  bring  your  at- 
tention to  the  production  of  1870— $4.90  a  barrel.  In  1890  you  got  $1.07, 
highest,  and  72  cents,  lowest.  What  had  entered  into  the  cost  of  production 
and  transportation,  or  what  was  It  that  enabled  the  producers  of  that  oil  to 
live  at  $1.07  in  1890,  when  In  1870  they  got  $4.90,  almost  $4  difference  on  a 
barrel?  Was  the  cost  of  producing  It  so  lessened  that  they  could  live,  or 
what  was  It?    A.  In  1870  producers  of  oil  made  very  large  money. 

*Q.  Had  a  monopoly  of  the  business?  A.  Thoy  had  entirely  a  competitive 
market  People  would  come  Into  the  field  and  seek  the  producer  and  buy 
ell  directly  from  him  and  pay  him.  Some  days  It  would  go  up  half  a 
dollar  a  barrel  when  there  was  competition.  In  fact,  many  of  the  people 
were  getting  It'  for  the  purpose  of  sending  It  to  Independent  refiners,  and 
they  would  ride  up  Oil  Creek  and  meet  a  producer  and  say:  "How  much 
oil  have  you?"    "Well,  I  have  a  thousand  barrels."    "We  will  give  you  $4 

*B1ack  faced  type  Indicates  matter  emitted.  In  the  course  of  editing,  (rom  the 
olBciat  report 
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for  all  ot  them."  They  would  make  the  contract  right  under  a  tree  or  BOme- 
where,  and  there  waa  a  general  open  competition  tor  the  oil  that  made 
that  price. 

Q.  Hae  there  been  a  very  great  leseenlng  in  the  cost  ot  production 
Bluce  then?  A.  Yes,  sir,  the;  are  drilling  wells  now  at  a  very  much  lees 
coat  than  they  drilled,  them  In  1870. 

U.  Ihe  pipe  system  reduces  the  cost  ot  tranaportatton?  A.  No,  air, 
the  cost  of  transportation  has  not  lessenid. 

q.  I  mean  from  the  line  out.  A.  Tht  line  runs  to  the  well.  The  price 
of  local  transportation  has  never  been  changed  since  the  Standard  Oil 
Company  Introduced  their  lIcieH.  At  the  tme  they  laid  their  lines,  pipe  was 
worth  about  thirty-five  'to  forty  cents  a  foot.  Ljist  year  It  was  worth  about 
sis  cents  a  foot.  They  charged  twenty  c-  'Uts  then,  and  they  charge  twenty 
cents  now.  They  charge  the  eame  prlc<  There  has  never  been  any  de- 
crease In  the  cost  to  tlie  producer,  or  to  any  one  who  dealrea  to  have  oil 
transported  hy   local  pipe  llneB. 

Q.  What  is  the  surplus  In  barrels  c-irrled  over  now?  A.  The  surplus 
In  round  numbers,  la  a  little  over  11,00,000  barrels  In  Pennsylvania  oil, 
and  about  14,000,000  In  Lima  oU.  A  while  ago  Lima  oil  had  about  22,000,000 
barrels  surplus.  Penosylvanla  has  Incr  laaed  her  surplus  about  3,000,000 
barrels  In  the  last  year. 

Q.  Then  the  market  Is  not  glutted  with  oil?  A.  No,  sir;  the  atoch  of 
oil  now  la  not  more  than  should  be  carried  tor  safety.    It  is  not  ao  great. 

•Q.  (By  Vice-chairman  PHILLIPS.)  Have  you  finished  all  that  you  d*- 
■ire  to  say  on  the  "Effect  on  the  Producer?"  A.  I  want  to  say  one  thing  in 
regard  to  the  producers.  I  have  been  Intimately  acquainted  with  them  since 
I  waa  a  boy.  I  have  lived  among  them,  they  have  been  my  clients,  I  have 
been  familiar  with  their  bustneas.  and  1  have  never  known  a  more  energetic, 
able  and  determined  lot  of  men  than  the  producers  of  petroleum;  and  yet, 
as  a  body,  they  have  not  grown  rich,  but  are  poor.  There  are  some  Instances 
of  producers  becoming  wealthy,  and  many  of  them  do.  They  were  engaged 
in  speculative  business  In  which  there  are  always  chances  ot  certain  per- 
sons becoming  rich.  I  believe  that  the  great  body  of  producers  have 
put  money  Into  the  Industry  rather  than  taken  It  out 

Q.  (By  Representative  LIVINGSTON.)  What  was  the  total  product 
of  the  wells  in  1870  and  the  total  product  In  1890?  A.  The  production  ot 
Pennsylvania  oil  In  1890  was  about  35,000,000  barrels.  The  production,  I 
think.  In  1870,  was  not  over  6,000,000;  that  Is  from  recollection.  I  may  be  a 
little  away  from  the  exact  fact,  but  not  far.  I  was  putting  the  production 
at  90,000  barrels  a  day  In  1890.  I  think  It  was  90,000  barrels  a  day  In  1890. 
In  1891  It  ran  up  to  an  average  ot  over  100.000  barrels  a  day  by  the  discovery 
of  the  McDonald  fleld— a  very  prolific  field, 

Q.  I  want  to  get  a  basis  for  an  opinion  as  to  what  produced  this  rapid 
decline  from  1870  to  1890.    A.  It  waa  entirely  arbitrary. 

■Q.  Was  there  not  a  difference  of  30,000,000  barrels  In  the  production? 
A.  But  there  was  so  much  wider  market  for  It. 

Q.  Has  the  consumption  Increased  in  proportion  to  the  Increase  in  the 
production?    A.  I  think  the  consumption  has  kept  pace  with  the  production. 

Q.  Is  there  any  way  of  showing  that?  A.  The  export  tables  will  show 
that  that  Is  true  as  to  export  olt,  and  I  think  it  Is  certainly  true  as  to  home 
consumption. 

Q.  (By  Mr.  PARQUHAR.)  How  do  you  account  for  the  abuormai  prices 
In  1876  and  1877?  A.  There  was  an  open  competitive  market  and  the  Stand- 
ard Oil  Company  waa  not  really  a  factor  In  It  yet,  and  those  prices  were 
the  effect  ot  speculation  In  the  open  exchanges.  *The  certlflcatos  were  sold 
on  the  open  market,  1,000  barrels  each,  and  they  wore  taken  up  by  people 
who  thought  the  oil  was  cheap  and  invested  In  It  and  held  it. 

Q.  You  mean  to  say  those  prices  were  entirely  speculative  prices,  and 
not  the  product  prices?  A,  They  were  the  real  prices  when  people  bought 
the  oil  tor  those  prices  tor  manufacturing  as  well. 

nitied.  Id  the  course  ot  editing,  from   the 
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Q.  (By  Vlce-Chalrman  PHILLIPS.)  Did  not  the  discovery  of  fourth 
sand  oU  under  the  third  sand  deposit,  have  something  to  do  with  lowering  the 
prices  very  materially  In  1S73,  and  about  that  time?  Was  this,  or  was  It  not, 
somewhat  of  a  reaction  from  that  large  output  ot  oil  from  that  new  dis- 
covery? A.  I  think  the  discovery  of  Butler  County,  a  new  and  a  very 
prolific  field  of  oil,  had  something  to  do  with  lowering  the  prices  In  1S73, 
1874  and  lg7G,  and  this  was  a  reaction  from  that.  Oil,  In  my  recollection, 
went  as  low  aa  forty-ali  cents  In  1873  or  1874. 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  I  have  known  It  to  be  sold  at  forty 
cents.    A,  Yes,  sir. 

Q.  (By  RepresentaUve  LIVTN03T0N.)  You  Stated  a  minute  ago  In 
your  opening  remarks,  that  the  refiners  fixed  the  price  of  the  raw  material? 
A.  Yes,  sir. 

Q.  Isn't  that  true  of  all  manufactures?  Tabe  glass,  or  cotton,  or  hemp, 
or  anything  you  please,  and  the  manufacturer  of  the  raw  material,  In  its 
last  analysU,  controls  the  price  of  the  raw  product  ]u8t  as  these  refiners 
control  the  price  Of  the  oil  In  Its  crude  state?  A.  But  If  there  are  a  great 
many  persons  Interested  In  the  manufacture,  there  Is  competition  between 
them  and  that  Qxes  the  price. 

Q.  Provided  there  Is  no  combination  there?  A.  Yes,  air,  but  where 
there  Is  a  combination,  then  It  la  fixed  arbitrarily  by  one  person,  and  there 
Is  no  competition.  There  is  nothing  to  raise  the  price;  the  combination 
simply  fixea  the  price  and  the  producers  must  take  it. 

Q.  If  these  producers  could  refine  their  own  oil,  what  would  be  the 
result?  A.  Then  they  would  have  to  meet  the  Standard  Oil  Company  In 
the  refining  market 

Q.  Would  the  Standard  Oil  Company  have  to  go  out  of  existence  If  the 
producers  should  refine  their  own  oU?  A.  If  they  should  refine  it  all,  cer- 
tainly, but  the  Standard  OU  Company  also  produces  oil. 

Q.  (By  Mr.  NORTH.)  To  a  considerable  extent?  A.  Tes.  sir,  1  would 
say  they  produce  about  twenty-three  or  twenty-five  per  cent  of  the  entire 
production. 

Q.  (By  Representative  LIVINGSTON.)  How  many  independent  wells 
or  producers  are  there?  A.  I  think  there  are  over  60,000  wells  in  eilstence — 
50,000  or  60,000 — and  over  one-half  the  production  Is  owned  by  men  who  own 
less  than  ten  barrels  a  day  apiece,  so  you  can  see  the  extent  of  the  Inde- 
pendent production. 

Q.  Is  there  no  way  for  those  Independent  producers  to  refine  their  own 
oil?  A.  They  are  attempting  to  do  that  In  the  company  that  I  represent; 
attempting  to  transport  It.  and  through  the  Independent  refineries  to  refine 
it  The  stock  of  the  Producers'  Oil  Company,  Limited,  the  Producers  and 
Refiners'  Oil  Company,  Limited,  the  Pure  Oil  Company  and  the  United  States 
Pipe  Line  Is  owned  chlefiy  by  Independent  producers. 

*VlcB-Chalrman  PHILLIPS.  I  will  say  to  Colonel  Llvingeten  that  that 
ground  was  pretty  well  covered  In  the  morning,  early  In  the  day,  with  rag  a  rd 
to  the  Independent  efforta. 

RepresBntstlve  LIVINGSTON.  Excuse  me,  I  did  not  know  that  you 
did  anything  on  the  part  of  the  Indopendont  miner*  to  refine  their  own  oil. 

Vlce-Chalrman  PHILLIPS.  Yea,  air,  they  are  doing  that  now;  they  ar* 
attempting  to  do  It. 

Q.  (By  Hr.  KENNEDY.)  It  seems  to  me  this  independent  question  Is 
becoming  a  little  mixed.  When  you  say  "independent  producers  of  oil,"  do 
you  Include  these  Individual  companies?  A.  1  Include  all  companies  that 
are  not  under  the  control  of  the  Standard  Oil  Company. 

Q.  Then  you  say  the  Standard  Oil  Company  produces  only  about  twenty- 
five  per  cent  of  the  oil  that  Is  produced?  A.  Twenty-three  to  twenty-Qve 
per  cent 

Q.  That  Is,  these  Independent  producers  produce  fifty  per  cent  of  the 
oil?    A.  Probably  seventy-five. 
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Q.  (By  Mr.  FABQUHAR.)  In  what  form  were  four  lint  ezporta  to 
Europe?  Was  It  reflned  petroleum  or  crude?  A.  They  exported  both  re- 
flned  and  crude  to  Europe. 

Q.  In  what  year  was  oil  exported  flrat?  A.  I  think  the?  exported  oil  to 
Europe  as  early  as  1870,     Probably  prior  to  that. 

Q.  What  effect  does  tble  export  trade  In  oil  have  on  the  borne  market? 
A.  It  gives  a  market  lor  Just  the  quality  of  oil  that  they  use  abroad  and  to 
that  extent  widens  the  market 

Q.  (By  Mr.  NORTH.)  Do  you  get  a  drawback  on  tin  plate  uied  In  the 
Independent  reflnerlee?  A.  We  do  not  use  any.  We  have  never  transported 
any  oil  In  cans. 

Q.  Is  oil  transported  In  cans  by  the  Standard  Oil  Company?  A.  To 
some  extent,  but  T  think  they  are  largely  supplying  their  eastern  trade  now 
from  Russia  and  making  their  tin  cans  ■abroad. 

Q.  The  drawback  has  at  one  time  been  a  large  source  of  revenue  to 
them?  A.  It  has  enabled  them  to  manutBcture  all  the  cans  here  and  get  a 
drawback  on  the  tin  they  ase  fn  the  manufacture. 

Q.  (By  Mr.  FARQUHAR.)  Suppose  you  were  In  a  measure  restricted 
to  prices  that  you  would  not  call  living  prices,  would  you  not  have  the  export 
market  In  Europe,  that  as  you  claim  has  equality  In  prices,  even  If  the  whole 
American  product  was  put  Into  that  market  against  the  Standard  Oil  Com- 
pany? A.  Tou  could  not  live  If  you  had  to  sell  sixty  per  cent  of  your 
product  at  a  loss,  and  get  some  proQt  on  the  other  forty  per  cent  Yon 
mlgbt  do  It  until  you  had  wasted  your  capital  but  that  would  not  take  a 
great  while. 

Q.  So  that  both  the  producer  and  refiner  must  be  Just  as  dependent 
upon  the  home  market  as  on  the  Huropean?  A.  I  think  the  foreign  markets 
do  help  the  Independent  Interests  to  maintain  thefr  foothold,  and  tiie  Stand- 
ard Oil  Company  seems  to  have  greater  facilities  In  crowding  out  the  inde- 
pendents In  America  than  It  has  abroad. 

Q.  Does  this  foreign  market  tend  to  maintain  the  domestic  price?  A. 
I  think  it  does. 

Q.  Does  not  this  foreign  consumption,  which  seems  to  be  enlarging 
all  the  time,  mlnlmlxe  the  Idea  of  a  monopoly  by  the  Standard  Oil  Company 
which  only  produces  twenty-flve  per  cent  of  the  whole  product  of  America? 
A.  While  they  only  produce  twenty-Hve  per  cent  of  the  oil,  they  virtually 
control  absolutely  another  flfty  per  cent,  because  they  flx  the  price  of  that 
additional  flfty  per  cent  and  therefore  I  do  not  think  that  the  foreign  mar- 
ket doea  minimize  the  danger  from  the  Standard  getting  a  monopoly. 

Q.  You  wish  to  atate  unequivocally  that  the  producers  of  this  country 
do  not  receive  a  fair  price  for  their  product?  A.  They  certainly  do  not:  I 
do  not  think  that  the  counties  which  have  produced  oil  are  as  well  off  as 
they  would  have  been  If  they  had  never  produced  a  barrel  of  oil,  and  yet 
they  have  already  taken  out  of  these  counties  In  the  neighborhood  of 
SOO.OOO.OOO  barrels  of  oil. 

Q.  (By  Mr.  KENNEDY.)  At  an  average  cost  of  what?  A.  1  think 
they  have  determined  that  the  averaB:e  cost  has  been  about  |1  and  for  ten 
years  they  got  very  much  less  than  that 

Q.  (By  Vice-Chalrman  PHILL.IPS.)  Perhaps  you  might  explain  to  the 
commission  wby  the  production  could  keep  up  under  those  circumstances — 
■about  the  dlfferenco  In  the  flow  of  the  wells  and  the  richness  of  some  of 
the  nelds — why  some  could  live  and  others  could  not?  A.  The  reason  they 
could  at  all  keep  up  the  production  was  because  It  U  a  speculative  business: 
one  man  may  go  In  and  drill  a  well,  and  he  may  get  a  thousand-barrel  well 
and  get  rich.  The  result  of  that  Incentive  was  that  a  great  deal  of  money 
came  In  and  they  kept  drilling  for  these  wells  and  made  a  large  loss  as  they 
did  not  find  them.  There  was  more  money  put  Into  the  business  In  10  years 
than  was  taken  out  of  It  'but  there  was  always  that  Incentive  that  some  one 
would  strike  these  walls.  There  was  the  prospect  of  large  returns;  It  was 
like  a  lottery  In  that  regard.  If  honestly  conduetod,  seme  one  drew  a  price, 
while  the  others  did  not.  That  enabled  them  to  keep  on  and  then  these  large 
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flaids  were  •truck,  and  In  weti  u  thv  McDonald  flald  aoma  people  made 
money  even  Utough  the  price  waa  very  low.  They  had  wells  that  produced 
as  high  aa  15,000  barrela  a  day,  and  of  course  a  man  who  had  a  well  ot  that 
kind  would  make  a  large  amount  ot  money. 

Q.  (By  Professor  JENKS.)  1  want  to  eee  If  we  can  have  made  clear  the 
c&useH  for  three  or  four  of  the  most  important  fluctuations.  1  understood 
you  to  Bay  that  the  South  Improvement  Company  was  formed  In  1873,  and 
that  wlthtn  the  nest  two  years  there  was  a  great  tall  In  prices.  What  Influ- 
ence did  the  South  Improyement  Company  have  tn  the  way  of  forcing  these 
prices  down,  if  any?  A.  I  think  tt  had  the  effect  o(  forcing  the  prices  down 
because  they  had  a  combination  with  the  railroads  to  control  transportation 
to  a  very  great  extent,  and  the  producers  became  frightened  and  would  sell 
their  otl  and  get  rid  of  it,  and  In  1B73  waa  also  the  panic  year.  You  remem- 
ber the  panic  had  some  effect  on  prices.  'The  man  who  owed  debts  for  drill- 
ing and  had  to  pay  up  had  to  saerlflce  hia  oil  and,  to  get  out,  threw  the  oil  on 
the  market. 

Q.  *Dld  any  new  discoveries  have  anything  to  do  with  it  at  that  time? 
A.  At  that  time  also  there  was  a  new  discoTory  tn  Butler  county,  which 
looked  as  If  they  had  a  very  prolific  and  large  field,  which  they  had. 

Q.  Those  two  factors  worked  together?    A.  Yes,  sir, 

Q.  Then,  In  1ET6  and  ISTT  there  was  a  decided  increase  In  the  price;  yon 
said  you  thought  that  was  partly  due  to  speculation?  A.  Partly  due  to  apac- 
ulatton,  and  partly  to  the  fact  that  the  Butler  oil  field  had  been  largely 
drilled  out.  'and  they  could  not  find  such  prolific  wells,  and  the  Bradford 
had  not  yet  been  opened, 

Q.  Then  In  the  year  ISSS  there  was  quite  a  decided  rise.  Do  you  remem- 
ber about  that?  A.  There  was  Quite  a  decided  rise,  yet  It  was  limited.  I 
think  the  highest  price  was  fl.24%. 

Q.  It  was  not  so  high  aa  It  had  been  before?  A.  Ob,  no,  sir;  it  was  not 
so  bigb. 

Q.  (By  Hr.  PARQUHAR.)  (124%  In  1S837  A.  Tes,  sir,  11.24%;  what 
time  was  that  in  the  year? 

Q.  (By  Professor  JENKS.)  T  don't  know;  it  was  the  average  (or  the 
year  that  you  gave, 

Q.  (By  Mr,  FARQTIHAR.)  A  fluctuation  of  27  cento.  A,  That  was 
largely  due  to  the  giving  out  of  a  fleld  known  as  the  Cherry  Grove  fleld.  It 
had  come  In  In  July,  ISSZ,  and  the  wells  were  very  large,  but  they  did  not 
last  a  great  while,  and  In  the  fall  of  18S2  they  commenced  to  decline  and  the 
price  went  up  on  account  of  that  decline. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Did  or  did  not  the  Bradford  decline 
about  the  same  time?  A.  'Very  materially;  a  great  many  people  thought 
the  Bradford  was  going  to  quit,  'and  sold  their  property  In  Bradford  and 
went  Into  the  Cherry  Grove  field.  I  think  that  was  owing  to  the  decline  of 
the  Cherry  Grove  fleld  and  also  probably  to  the  decline  In  the  Bradford  field. 

Q.  (By  Vice-chairman  PHILLIPS.)  In  the  years  188S,  1889  and  1890 
there  was  quite  a  decided  rise  again.  I  understand  that  that  came  very 
largely  from  the  limitation  ot  the  production  by  the  Standard  and  the  Inde- 
pendents coming  together?  A,  My  recollection  Is  that  the  stock  of  oil  was 
reduced  from  31,000,000  of  barrels  In  August,  18S7,  to  about  nine  or  ten  mil- 
lions In  1889.  That,  of  course,  would  account  tor  that  rise,  although  It  ought 
to  have  »>ne  very  much  higher. 

Q,  (By  Vlce-Cbairman  PHILLIPS.)  Now,  there  was  another  decided 
Increase  In  1S9G. 

Q.  *(By  Mr.  FARQUHAR.)  Take  that  low  price  of  1892.  A.  Yes,  sir; 
in  1892  there  was  quite  a  low  price.  The  McDonald  field  came  in  and  the 
production  of  that  field  waa  aa  high  as  81,000  barrels  a  day  at  one  time  In 
1891,  and  tbat  caused  quite  a  reduction  In  price.  That  was  a  natural  reduc- 
tion. 

Q.  (By  Professor  JENKS.)  Then  In  1S91  the  prices  were  9G%  cents 
bigbest,  and  S0%  cenU  lowest,  and  In  1895  it  went  up  to  HM.  That  waa  a 
tremendous  riae.    A.  That  was  entirely  arbitrary.     The  Standard  advanced 
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the  price  2G  cents  a  dajr  for  a  period  of  about  seven  days,  rtumlng  the  maTket' 
from  $1.12  to  13.60. 

Q.  Was  that  helpful— that  arbitrary  rise?  A.  It  helped  the  producers 
who  had  oil  on  hand  to  sell.    '1  don't  think  that  was  th«  object. 

Q.  But  bUU  In  the  succeedlDg  year  It  only  went  down  to  11.60.  A.  It 
went  lower  than  that. 

Q.  (1.60  wae  the  highest  and  11.05  the  lowest    A.  That  ia  right. 

Q.  (By  Mr.  NORTH.)  Are  we  to  Infer  from  your  testimony  that  the 
Standard  Oil  Company  arbitrarily  fixed  the  price  of  the  crude  oil  at  a  figure 
which  It  knew  to  be  below  the  cost  of  production  at  a  profit?  A.  Certainly, 
that  Is  undoubtedly  true,,  for  in  IS87  they  maintained  the  price  of  65  cents 
for  moDthH  when  everybody  knows  that  it  could  not  be  produced  for  that. 
That  Is  away  below  the  cost  of  production.    *1  aay  that  unhesitatingly. 

Q.  (By  Vice-chairman  PHILLIPS.)  That  Is  as  a  whole?  A.  Yes,  sir; 
as  a  whole  It  could  not  be  produced  for  that 

Q.  (By  Mr.  NORTH.)  Will  you  state  to  the  commission  your  Judgment 
as  to  the  cost  of  the  production  at  the  present  time?  A.  It  will  be  an  opin- 
ion, of  course.  I  think  that  It  could  be  produced  now,  and  the  amount  of 
production  probably  maintained,  anywhere  from  $1  to  11.20  per  barrel,  but 
without  much  profit 

Q.  The  cost  varying  according  to  local  conditions?    A.  Yes,  sir. 

Q.  (By  Representative  OTJEN.)  And  the  flow  of  the  well?  A.  Yes,  sir; 
over  one-half  of  the  wells  now  being  operated  produce  less  than  half  a  barrel 
of  oil  a  day. 

Q.  *(By  Mr.  NORTH.)  la  that  poaalblo?  A.  Yaa,  sir;  over  25,000  wells' 
being  operated  to-day  produce  less  than  half  a  barrel  of  oil  a  day. 

Q.  '(By  Mr.  FARQUHAR.)  That  doss  not  Include  all  abandoned  wells? 
A.  No,  sir;  that  Just  Includes  the  wslla  they  are  working  every  day. 

Q.  (By  Mr.  NORTH.)  Are  not  all  these  wells  producing  at  a  loss?  A. 
No,  sir;  In  some  fields  where  they  couple  them  up  in  shallow  territory,  one 
man  will  pump  30  or  40  wells,  and  there  is  some  little  profit  at  the  present 
price  of  oil.  but  very  little.  In  some  cases  they  operate  them  at  a  loss.  Some 
men  keep  accurate  statements  of  the  different  productions  and  T  have  looked 
at  these,  and  men  have  shown  me  that  they  were  operating  certain  wells  at 
a  loss.  I  asked  why  they  continued  to  do  so,  and  they  said  In  the  hope  that 
the  prices  would  advance,  so  that  the  wells  might  become  profitable. 

Q.  (By  Professor  JBNK3.)  The  prices  that  you  gave  are  prices  at  the 
wells  and  not  at  the  refinery?    A.  At  the  wells,  of  course. 

Q.  You  said  the  price  of  piping  is  still  20  cents?  A.  Yes,  sir;  local 
pipage. 

Q.  Could  you  give  any  estimate  as  to  what  you  think  the  cost  of  pipage 
Is,  now  that  the  pipe  Is  so  low?  How  would  you  estimate  it?  A.  I  think  the 
coat  of  pipage  would  be  between  seven  and  eight  cents  a  barrel. 

•Q.  That  Includes  Interest  on  the  capital  invested?  A.  No,  sir;  that 
would  simply  be  the  cost  of  pipage;  all  of  the  entire  cost. 

Q.  (By  Mr.  FARQUHAR.)     That  does  not  carry  flxsd  charges,  does  It? 

Professor  JENK8.     No,  air;  no  fixod  charges. 

Mr.  FARQUHAR.     That  Is  what  I  want  to  get  at. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Senator  Lee  has  referred  several 
times  to  what  was  called  the  "shut-In"  movement,  or  limiting  production.  In 
the  oil  country,  and  it  may  be  of  interest  to  this  commission  if  he  would 
state  what  led  up  to  that  "shut-In"  movement  and  what  action.  If  any,  was 
taken  In  regard  to  the  labor  employed  throughout  the  oil  fields  at  that  time. 
A.  I  will  do  that  brlefiy.  The  price  all  producers  and  the  Standard  Oil  Com- 
pany realised  on  oil  was  below  the  cost  of  production  during  the  year  18S7. 
The  average  price  of  that  year  was  about  OS  cents  a  barrel.  The  Standard 
Oil  Company  said  they  wanted  to  treat  the  producers  fairly,  but  they  aald 
they  had  an  excessive  stock  of  oil  on  band,  that  it  was  deteriorating  In  value 
and  becoming  worthless,  and  that  in  order  to  have  a  better  price  Uie  produc- 
tion must  be  decreased,  so  that  they  could  use  up  that  stock  of  oil  and  take 
It  off  the  market  and  save  loss  upon  it  by  wastage.    A  number  of  the  leading 
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producers  met  a  number  of  the  Standard  people  at  Niagara  Falls  and  after 
discusalDK  the  subject  the  producers  agreed  to  limit  their  production  In  order 
to  have  that  excessive  atock  of  oil  manufactured,  which  at  that  time  was 
31,000,000  barrels.  I  met  with  them  and  I  drew  the  contract  by  which  the 
producers  purchased  from  the  Standard  Oil  Company  6,000,000  barrels  of  oil 
to  compensate  them  and  the  labor  which  they  employed,  for  limiting  this 
production;  because  It  would  cut  off  their  revenue  and  the  revenue  of  the 
men  who  were  engaged  in  that  industry.  Mr.  Phillips,  who  was  la  that 
movement.  Insisted  that  they  should  set  aside  2.000,000  barrels  of  oil  to 
compensate  the  laboring  men  engaged  in  the  Industry,  who  would  be  thrown 
oat  of  employment  by  cutting  off  the  drilling  of  the  wells. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Was  It,  or  not,  the  executive  board 
of  the  Producera'  Protective  Association  that  took  that  actionT  A.  Yes,  sir; 
the  executive  board  of  the  Producers'  Protective  Association  took  that  action, 
and  the  reason  for  doing  It  Is  well  expressed  In  the  preamble  to  this  contract 
it  is  on  page  69  of  that  same  book  (the  report  of  the  Committee  on  Manu- 
factures of  18S8),  (reading): 

"Whereas,  There  has  sccumulated  In  the  past  years  an  excessive  stock 
of  crude  petroleum,  which  Is  deteriorating  In  quality,  and  a  portion  of  which 
each  year  Iiecomes  sediment,  valueless  for  any  purpose,  and  the  carrying  of 
which  excessive  stock  requires  the  expenditure  of  vast  sums  annually;  and 
whereas,  in  consequence  of  the  exlatence  of  said  stock,  the  price  of  crude 
petroleum  has  for  the  past  year  been  largely  below  the  cost  at  which  the 
aame  was  produced;  now.  In  order,  as  far  as  possible,  to  preserve  the  said 
stock  from  further  waste,  and  to  conserve  the  public  Interest  and  our  own, 
this  agreement  wltnesaeth:" 

And  the  producers  agreed  to  reduce  their  production  17.500  barrels  a 
day  and  to  purchase  6.000,000  barrels  of  oil  from  Uie  Standard  Oil  Company 
at  62  cents.  They  were  to  give  the  profit  of  2,000.000  barrels  of  that  to  the 
well  drillers  and  pumpers  who  would  be  thrown  out  of  emploj'ment,  and  to 
keep  the  profit  on  *,000.000  barrels  of  oil  Bo  sold  separately,  and  the  laboring 
men  actually  realized  about  (60,000  more  profit  out  of  their  2,000,000  than 
the  producers  did  out  of  their  *.000,000. 

Q.  (By  Vtce-Cbalrman  PHILLIPS.)  How  was  that  money  distributed? 
A.  It  was  distributed  through  their  organliatlon.  the  Well  Drillers'  Union. 
They  were  allowed  %1  a  day  for  the  time  they  were  out  of  employment  by 
reason  of  this  movement. 

Q.  (By  Professor  JBNKS.)  The  Standard  OH  Company  was  itself  in 
this  movementT  A.  The  Standard  Oil  Company  put  up  a  million  barrels  and 
the  Independent  producers  put  up  a  million  to  be  distributed  among  the 
laborers. 

*Q.  (By  VIce-Chalrman  PHILLIPS.)  They  Joined  equally  In  that  move- 
ment?    A.  They  did. 

Q.  (By  VIce-Chalrman  PHILUPS.)  Have  you  anything  further  to  say 
in  regard  to  production?  A.  No.  I  have  not.  I  believe  If  there  had  been  60 
concerns  engaged  In  the  manufacture  of  petroleum  ]uBt  as  wide  markets 
would  have  been  obtained  for  the  article,  and  while  the  consumer  might  not 
bare  paid  anjr  more  for  his  oil,  the  producers  would  have  realized  a  much 
better  price  and  have  had  a  handsome  prant;  which  I  think  they  have  not 
realized. 

Q.  (By  Representative  LIVINOSTON.)  Where  Is  the  balance  of  that 
money  now?  A.  I  think  the  Standard  Oil  Company  can  explain  that  I 
think  they  have  realized  In  the  neighborhood  of  (600,000,000  in  profits,  or 

Q.  (By  Professor  JENKS.)  Will  yon'  explain  to  us  briefiy  the  nature  of 
the  pipe  line  certificate?  What  use  the  producers  can  make  of  them  In 
metnxriag  ready  market?  A.  The  oil  Is  gauged  by  gangers  who  run  It  Into 
the  line  tor  the  oil  company.  The  pro'ducer  is  given  a  ticket  showing  the 
amount  of  oil  tbat  Is  mn  Into  the  line  that  day,  and  that  is  telegraphed  to 
the  pipe  line  office.  They  keep  books  showing  the  amount  of  oil  due  each 
producer,  and  any  day  a  man  can  walk  Into  the  pipe  line  office  and  sell  what- 


e  of  editl 


■^a^f^t^ 


110  REVIEW  OF  TB8TIH0NY— INDDBTRUL  COMMISSION. 

«Ter  amount  of  oil  stands  on  the  books  to  his  credit  at  the  price  that  the 
pipe  line  companj  flzea.  It  he  dealrea,  when  he  gets  a  thousand  barrela  he 
can  take  out  a  certificate  Bhowing  that  he  ts  entitled  to  1,000  barrels  of  crude 
oil  from  Buch  and  such  a  line. 

Q.  (By  Mr.  NORTH.)  That  cerUttcate  Is  negotiable?  A.  That  certlfl- 
cttte  is  negotiable  and  It  can  be  sold  on  the  open  exchange. 

Q.  (By  Prateesor  JBNKS.)  Then  that  practically  allows  each  producer 
every  day  to  receive  cash  lor  what  he  has  put  in?  A.  Certainly,  and  if  he 
has  put  any  in  he  can  get  It  at  any  minute.  That  ia  true  of  all  pipe  lines. 
They  must  buy  whatever  1b  offered  to  them  on  any  given  day;  not  by  law, 
but  as  a  cuBtom  of  the  business. 

Q.  (By  Mr,  KENNEDY.)  Have  the  Independent  companies  followed  the 
Standard  Oil  Company  Into  all  foreign  markets?  A.  No,  sir;  only  In  a  verr 
little  way.  The  Independents  have  not  sold  oil  to  any  extent  la  India,  China, 
South  America  or  Africa. 

Q.  The  Standard  Oil  Company  has  worked  up  the  markets  In  all  those 
countries,  has  It  not?  A.  They  have  sold  and  do  sell  oil  In  all  those  coun- 
tries; yes,  sir.  That  Is  bo  far  away  from  home  that,  with  a  limited  amount 
of  oil,  It  would  be  unsafe  to  enter  Into  competition  with  them  there. 

Q.  (By  Mr.  FARQUHAR.)  Do  you  care  to  say  anything  about  the  New 
York  Oil  Exchange  Influence?  A.  No,  sir;  I  guess  not  When  the  exchanges 
did  buBlneas,  OH  City  always  fixed  the  prices. 

Q.  (By  Vice-Chairman  PHILLIPS.)  What  has  been  the  effect.  If  any, 
upon  the  producers  and  production  of  oil  by  the  Standard  entering  Into 
the  producing  fleld  In  recent  years?    A.  What  effect  upon  production? 

Q.  (By  Vtce-Chairman  PHILLIPS.)  TJpon  producers  and  producUon.  A.  I 
think  It  has  tended  to  reduce  the  prices  of  crude  because  they  were  very 
able  competitors,  and,  by  meana  of  their  money,  they  could  go  Into  very 
difficult  flelda  to  drill,  and  drill  very  big  wells,  and  keep  the  production  high. 

Q.  (By  ViceOhairman  PHILLIPS.)  Have  they,  or  have  they  not, 
monopolized  a  large  amount  of  prospective  oil  territory  under  leases?  A. 
They  b'oe  leased  It  In  very  large  blocha  In  West  Virginia,  paying  an  annual 
rental  ana  holding  It  for  future  development 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Has  that  In  any  material  way  pre- 
vented producers  from  obtaining  leases?  A.  Undoubtedly,  to  whatever 
extent  they  secured  the  territory  and  kept  others  from  going  Into  It,  and 
with  their  large  means  they  have  been  able  to  secure  and  hold  very  extensive 
blocks  of  territory. 

Q.  (By  Mr.  NORTH.)  Are  you  familiar  with  the  wages  paid  the  work- 
Ingmen  at  the  wells?    A.  Yes,  sir. 

Q.  Will  you  tell  the  commission  how  their  wages  compare  to-day  with 
the  wages  prior  to  the  organization  of  the  Standard  Oil  Company?  A. 
I  do  not  think  wages  are  as  high  as  they  were  before  the  Standard  Oil  Com- 
pany began  business,  but  I  do  not  think  It  Is  owing  to  that  fact  It  was  a  new 
Industry  and  In  a  new  Industry  of  that  kind  wages  are  always  high,  and  they 
have  paid  and  do  pay  good  wages. 

Q.  The  Standard  Oil  Company?  A.  Yes,  sir;  but  not  any  better  than  the 
Independent  producers  pay,  and  In  some  cases  not  so  good.  I  want  to  do 
Justice  to  them  In  that  regard  and  I  think  they  do  pay  good  wages. 

Q.  (By  Mr.  RATCHFORD.)  The  claim  has  been  made  for  the  Standard 
Oil  Company  that  they  pay  the  highest  rate  of  wages  to  all  branches  of  labor 
employed.  Including  pipe  line  men,  traveling  salesmen  and  so  forth.  Is  this 
claim,  In  your  judgment  correct  or  otherwise?  A.  I  think  they  pay  a  certain 
class  of  men  In  their  employ  very  high  wages.  Men  that  are  looking  after 
the  departments  of  their  business,  I  believe,  they  pay  very  high  salaries.  To 
the  ordinary  labor,  I  think,  they  pay  Just  what  the  independent  producers 
and  others  engaged  In  the  same  industry  pay. 

Q.  Traveling  salesmen?  A.  Traveling  salesmen?  I  have  no  knowledge 
on  that  subject.  r .,  i,  ,,  ;  ».  .( )( I^^IL 
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*Q.  (By  Vlco^halrman  PHILLIPS.)  If  I  understand,  th«  commlMlon 
has  not  entered  upon  the  third  Inquiry.  Ae  regard*  the  "EfTect  of  truttt  upon 
tho  producors,"  If  there  are  no  questions  to  ask  upon  that,  the  next  queatlon 
Is,  "How  do  trusts  afreet  laborers?" 

Q.  (By  Mr.  A.  L.  HARRIS.)  Can  you  furnish  this  commlsBlon  with  a  list 
ot  tbe  iDdependent  refiners  now  doing  business?    A.  Yes,  sir. 

Q.  And  Bubstantlally  the  amount  of  their  output?    A.  Subatantially. 

q.  You  have  not  that  Hat  now?    A  No,  air. 

Q.  Can  you  furnish  the  commission  with  a  list  ol  the  reflnerlea  now 
operated  either  by  or  with  the  Standard  Oil  Company?  A.  No,  I  cannot  do 
that. 

Q.  What  change,  If  any,  has  been  made  since  April,  1888,  as  you  find  on 
page  360  of  that  book?t  A.  Do  you  mean  what  reflnerles  hare  gone  over 
to  the  Standard? 

*Q.  This  Is  the  list,  as  given  In  1888,  of  companies  owned  entirety  or 
partially  by  the  Standard  Oil  Company.  The  statement  is  made  that  the 
Standard  Oil  Company  has  a  monopoly  of  the  output  and  I*  therefore  forcing 
the  price  of  refined  oil.  The  object  t  have  la  to  get  facts  which  can  be  used 
by  this  commission  In  showing  the  amount  of  the  output  of  the  Independent 
companlea  as  well  »•,  If  possible,  ths  output  of  the  Standard  Oil  Company  In 
this  country.  Now,  of  course,  this  list  haa  been  changed  very  materially 
since  1888.  My  object  on  getting  this  opinion  Is  this:  Under  the  antl-truat 
law,  the  Supreme  Court  of  the  United  States  has  decided  what  a  monopoly 
la,  and  It  Is  for  the  purpose  of  showing  to  what  extent  the  Standard  OH  Conv 
pany  Is  controlling  the  output  and  haa  In  fact  a  monopoly  of  refined  oil.  A.  I 
think  they  control  90  per  cent,  of  all  the  manufactured;  90  per  cent,  of  all 
the  crude  oil  in  the  United  States.  If  they  do  that  there  Is  only  10  per  cenL 
left  for  others,  and  controlling  90  per  cent.,  they  can  absolutely  control  the 
price,  'because  they  can  put  their  90  per  cent,  in  as  against  the  10  per  cent., 
and  make  these  people'sell  at  a  loaa  until  they  have  driven  them  out  of  the 
buslnesB.  and  they  have  done  that  repeatedly. 

*Q.  But  what  I  desire  Is  the  statistics  to  show  that  that  condition  actual- 
ly exlats.  In  a  recent  decision  I  think  an  opinion  was  given  by  Chief  Justice 
Fuller,  In  which  he  says  that  If  there  is  a  tendency  to  monopoly  tt  will  be 
sufllcient. 

Q.  (By  RepresenUtlve  LIVINGSTON.)  Suppose  that  1,  as  an  Individual, 
manufactured  90  per  cent,  of  all  the  crude  oil  produced  In  the  United  States, 
would  not  1  Just  as  emphatically  control  the  price  aa  the  Standard  Oil  Com- 
pany controU  it?    A,  Yes,  air;  no  doubt. 

Q.  Then  It  Is  not  ao  much  that  it  Is  in  the  handa  of  a  combine,  but  the 
trouble  Is  that  they  manufacture  the  crude  oil?    A.  Yes,  sir. 

Q.  I  am  not  diacusalng  whether  they  use  unfair  methods  to  get  crude  oil 
Into  their  hands  or  not.  The  simple  fact  that  they  manufacture  90  per  cent., 
whether  they  are  in  the  combine  or  out  ot  the  combine,  glvea  them  the  abso- 
lute power  to  fix  the  price?  A.  Yea,  air;  but  I  think  I  would  rather  compete 
agalnet  an  Individual  owning  90  per  cent  than  againat  a  trust  owning  90  per 
cent.,  for  the  reason  that  when  a  trust  does  anything  wrong,  there  la  always 
some  other  wicked  person  that  does  it  and  not  the  peraon  who  la  caught.  If 
you  were  doing  it,  you  would  have  to  be  responsible  individually  for  what- 
ever was  done.  In  a  large  combination  of  that  kind  you  can  never  reach  the 
person  who  does  the  wicked  thing;  it  Is  always  some  one  elae. 

Q.  They  would  have  a  decided  advantage  to  me  if  I  should  be  attacked, 
and  the  United  States  courta,  I  abould  think,  would  find  who  waa  the  "aome- 
body  else."  A.  I  will  try  to  give  you  the  list  of  the  Independent  companies, 
and  you  probably  can  get  the  list  of  the  Standard  Oil  Trust  from  some  other 
source. 

Q.  (By  Mr.  G.  J.  HARRIS.)  This  gives  It  from  the  Standard  Oil  Com- 
pany. Hr.  Archlwld  gave  this  list  In  ISSS.  I  tbink  It  came  from  an  outside 
aoorce,  but  he  gave  It  In  1888.    A.  Tea,  sir. 
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Q.  (By  Mr.  NORTH.)  Do  you  regard  the  production  of  90  per  cent,  of 
refined  oil  ae  consUtutins  a  practical  monopoly  of  that  industry?  A.  Yob, 
sir;  that  ia  the  manufacture  of  90  per  cent.:  th«y  only  produce  about  26  per 

Q.  Then  you  think  the  Standard  Oil  Company  U  a  monopoly  In  restraint 
of  trade?    A.  I  do.  undoubtedly. 

Q.  And  that  It  exists  in  defiance  of  the  laws  of  the  United  SUtesT  A. 
Yes  sir. 

Q.  (By  Mr.  A.  L.  HARRIS.)  You  said  tliat  in  1S96  the  Standard  Oil  Com- 
pony  simply  bung  out  their  price?    A.  Yes.  sir. 

Q.  I  desire  to  know  whether  the  independent  companies  made  any 
effort  to  Increase  the  price  that  was  fixed  by  the  Standard  Oil  Company?  A. 
The  companies  with  which  I  am  connected  have  at  times  paid  from  one  cent 
to  nine  cents  a  barrel  more  than  the  Standard  Oil  Company  was  paying.  At 
times  they  have  paid  the  same  price.  I  think  they  never  paid  less,  except  by 
accident  one  day.    For  half  a  day  we  paid  one-half  a  cent  less,  I  think. 

Q.  Did  tliat  have  anything  to  do  with  the  price  ot  the  Standard  Oil 
Company?  A.  1  think  they  had  a  better  price;  I  don't  know  what  brought 
It  about. 

Q.  If  It  made  no  impression  upon  the  price  that  very  day  it  la  very  good 
.  evidence  that  they  controlled  the  price,  of  crude  oil  at  least.  A.  They  would 
bold  their  prices  at  a  fixed  polnt'no  matter  what  we  paid. 

Q.  (By  Mr.  FARQUHAR.)  You  aald  In  the  morning  session  that  the 
Standsi'd  Oil  Company  had  been  able  to  secure  discriminating  rates  from 
railroads  In  the  transportation  of  their  product.  Can  you  state  to  the  com- 
mUsIon  atiy  one  or  more  cases  that  have  been  proved  in  open  court  showing 
that  they  have  received  discriminating  rates  from  the  railroads?  A.  Yes, 
sir;  In  the  case  of  the  Bill  In  Equity  filed  In  the  Supreme  Court  of  Pennayl- 
ranla.  On  page  191  of  the  report  of  the  Committee  on  Manufactures.  ISSS, 
you  will  find  the  testimony  of  Mr.  Cassatt. 

Q.  Was  that  a  sporadic  case,  or  waa  it  general?  A.  It  continued  vir- 
tually until  the  Standard  wiped  out  all  the  refineries  between  Tltusvllle  and 
Pittsburg. 

Q.  How  long  did  that  last?    A.  It  lasted  probably  a  year. 

Q.  Would  you  say  that  at  the  present  time  they  receive  discriminating 
rates  from  the  railroads?  A.  That  I  have  no  proof  ot.  but  I  was  attorney  in 
a  case  brought  against  the  Pennsylvania  Railroad  by  Ixigan,  Emery  * 
Weaver,  when  the  general  freight  agent  said  there  had  been  no  discrimina- 
tion; the  president  of  the  road  said  there  had  been  no  discrimination,  as  did 
a  number  of  their  chief  officers.  But  when  we  subpoenaed  their  auditors. 
they  came  and  testified  that  there  had  been  discriminations,  and  those  dis- 
criminations ran  from  three  cents  a  barrel  to  28  cents  a  barrel.  In  one  year, 
as  opposed  to  Logan.  Emery  &  Weaver,  they  amounted  to  something  over 
(24.000.  and  they  were  testified  to  by  their  auditors  and  they  brought  In  the 
auditors'  statement  showing  the  exact  amount. 

Q.  (By  Professor  JENKS.)  When  was  this?  A.  That  auit  waa  tried, 
according  to  my  recollection.  In  1SS9  or  1S90.  They  compromised  the  suit 
and  paid  $30,000  tor  those  discriminations. 

Q.  (By  Mr.  FARQUHAR.)  Do  these  Independent  companies  own  tank 
cars?  A.  Yes,  independent  refiners  own  tank  cars.  The  Producers'  OH 
Company,  Limited,  own  48  tank  cars. 

Q.  Has  there  been  any  discrimination  on  the  part  of  the  railroads  In 
hauling  these  cars?    A.  Yes,  sir. 

Q.  As  between  the  Independents  and  the  Standard  Oil  Company?  A. 
Yes,  air. 

Q.  Will  you  state  now  where  It  haa  occurred  and  when?  A.  It  has 
occurred  on  nearly  all  the  roada.  These  questions  are  tn  litigation.  The 
Interstate  Commerce  Commission  assessed  against  the  Pennsylvania,  and 
other  roads,  a  sum  equal  to  fSG.OOO  and  suits  brought  by  the  Independent 
refiners  against  the  railroads  for  the  recovery  of  that  money  are  now  pend- 
ing In  the  Circuit  Court  of  Pittsburg. 
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Q.  Tou  Bpoka  some  time  ago  about  a  rebate.  Can  you  state  the  average 
price  of  tbfl  crude  oil  wben  the  SO^eut  rebate  was  given?  A.  It  fluctoatsd, 
of  covrae,  but  It  was  frDin  fl.SO  to  f2.S0  a  barrel. 

Q.  <B7  Mr,  A,  L.  HARRIS.)  What  was  the  character  ot  the  rebates  at 
the  time  you  speak  of  in  the  Pennsylvania  oil  district?  What  I  mean  to  say 
Is  this:  What  Is  the  amount  ot  the  rebate,  and  where  did  that  rebate  go  to 
aometlmesT  A.  That  rebate  was  In  the  shape  of  checks,  I  suppose,  or  cash, 
and  it  has  been  estimated  to  have  amounted  to  110,000,000.  It  went  to  the 
Standard  Oil  Company,  chiefly,  of  coarse,  I  do  not  know  how  tt  was  divided. 

Q.  (By  Vice-chairman  PHILLIPS.)  Is  the  amount  given  and  the  length  of 
time  it  was  received  shown  in  the  testimony  of  Mr.  CassattT  A.  Yes,  sir;  It 
Is  In  the  testimony  on  pages  212  and  243  of  the  work  on  trusts. 

Q.  (By  Vice-chairman  PHILLIPS.)  Can  you  give  the  commission  the 
Kcact  amount  In  dollars?  A.  It  Is  estimated  here  to  be,  from  October  17, 
1877.  to  March  31, 1879,  |10,16E,21g. 

Q.  (By  VIce-Cbairman  PHILLIPS.)  For  how  many  months  or  years? 
A.  From  October  17,  1877,  to  March  31,  l87fl;  a  year  and  six  months. 

Q.  (By  Vice-chairman  PHILUPS.)  What  was  the  rate  the  Independ- 
ent company  paid  to  the  railroad  and  did  any  ot  that  come  back  to  the 
Standard  Oil  Company?  A.  The  independent  shipper  would  ship  his  oil  and 
pay  the  open  rate,  and  they  would  pay  80  cents  of  the  amount  ot  the  freight 
that  he  paid  over  to  the  Standard  Oil  Company.  They  paid  not  only  on  the 
oil  that  the  Standard  Oil  Company  shipped,  but  the  oil  that  he  shipped  to 
anyone.  The  Standard  Oil  Company  got  the  rebate  on  that.  I  don't  say  that 
80  cents  la  the  amount,  but  they  did  that  in  some  Instances.  *l  know  In  Ohio 
they  chartjed  93  cents  to  momt  of  the  Independent  men,  and  after  paying  that 
they  paid  25  cents  to  the  Standard  Oil  Company, 

Q.  (By  Mr.  FARQUHAR.)  Was  that  a  matter  of  proof?  A.  It  was 
stated  In  testimony.  That  was  dene  In  the  case  of  the  receivership  In  Mart- 
•tta,  and  the  court  removed  the  receiver  on  that  ground. 

Q.  (By  Mr.  A.  L.  HARRIS.)  The  case  Is  here,  and  the  petition  was  mad* 
by  the  receiver?    A.  Yes,  sir. 

Mr.  A.  L.  HARRIS.  The  correspondence  begins  on  page  575.  (Refei^ 
Ting  to  the  report  of  the  Committee  on  Manufactures.) 

Q.  (By  Professor  JENK8.)  Qovemor  Harris  asked  you  if  you  could 
famtsh  a  list  ol  the  reflneries  that  are  In  your  company.  Would  you  be  will- 
ing to  add  to  the  list  of  those  estabUshments  also  the  capital  stock  of  each 
one,  and  their  market  value  before  they  came  In,  as  near  as  you  can  get  It? 
A.  As  near  as  I  can  get  it. 

Q.  I  presume  It  may  be  a  matter  of  record?    A.  Tes,  sir. 

Q.  And  the  capital,  la  case  ot  firms?    A.  Tes,  air. 

Q.  Had  any  of  them  bonds?    A.  No,  I  think  they  were  out  ot  debt 

Q.  So  that  there  would  be  no  bonds  to  put  into  a  list  of  that  kind?  A. 
No,  sir. 

Q.  Did  any  ot  them  have  preferred  as  well  as  common  stock?  A.  No.  I 
think  not;  not  any  ot  the  refining  companies. 

Q.  Would  you  be  willing  to  give  all  details  in  reference  to  their  stocks 
and  bonds?  A.  I  think  tbey  would  be  entirety  willing  to  give  them — the 
matter  to  be  submitted  to  the  commission. 

Q.  Tou  said  this  morning  that  there  were  a  number  of  reflneriee  you 
knew  ot  that  had  been  purchased  by  the  Standard  Oil  Company  and  dis- 
mantled? 

•Mr.  C.  J.  HARRIS.    We  went  over  those  this  morning. 

Professor  JENKS.  That  was  ten  years  age.  I  thought  possibly  some 
more  might  be  added. 

A.  There  have  been  three  within  the  last  four  years. 

Q.  Tou  might  perhaps  submit  some  list  of  that  kind?    A.  Tes,  sir. 

Q.  (By  Mr.  FARQUHAR.)  It  may  be  of  assistance  to  the  commission  It 
TOU  would  give  practical  reasons  why  these  plants  were  dismantled?  What 
are  the  usual  reasons  for  dismantling  a  plant?  A.  The  only  reason  that  I  can 
conceive  was  that  those  plsnts  were  under  contract  with  the  Producers  ft 
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Refloera'  Oil  Company,  Limited,  to  take  oil  from  them,  and  they  were  dls- 
tnantled  for  the  purpose  of  destroying  thein  and  preventing  tbem  from  being 
IQ  the  trade  aa  competitors,  and  to  Injure  the  Producers  &  Refiners'  Oil 
Company.  Limited,  because  they  declined  to  sell  any  of  the  material  to  tha 
other  independent  refiners.  They  paid  large  prices  for  these  reSneries  and 
wasted  the  material,  at  leaat  dlamantled  them  and  refused  to  sell  them  to 
other  Independent  refiners. 

Q.  The  question  may  come  up  when  the  Standard  Oil  Company  people 
come  to  give  the  commericlal  business  reasons  why  the  dismantling  was 
done?  A.  I  think  It  waa  done  for  the  purpose  of  Injurlne  the  only  competitor 
that  was  In  the  field.  I  know  of  no  other  reason.  They  were  good  plants, 
and  well  located,  and  there  would  certainly  be  no  reason  for  paying  a  high 
price  for  a  plant  and  Immediately  tearing  It  down  at  a  great  Iobb  unless  there 
was  aome  object  of  that  kind. 

Q.  (By  RepresenUtlve  LIVINQSTON.)  As  76  per  cent  of  this  oil  la 
produced  by  Independent  companies  outside  of  the  Standard  Oil  Company, 
If  they  should  by  common  consent  and  agreement  reduce  the  production  one- 
half,  what  effect  would  that  have  on  the  Independent  companies?  Would  It 
very  largely  Increase  the  price  of  crude  ofl?  A,  TUey  did  enter  Into  an 
agreement  to  reduce  the  production  17,600  barrels  a  day,  and  tt  did  not  have 
the  effect  ot  largely  Increasing  the  price  of  crude,  although  they  reduced  the 
stock  from  31,000,000  to  9,000,000. 

Q.  It  did  not?  A.  It  did  not  have  the  effect  of  largely  Increasing  the 
price.    It  Increased  It  to  some  extent,  but  not  to  the  anticipated  extent. 

Vice-Chairman  PHILLIPS.  Do  any  other  gentlemen  wish  to  ask  anj 
further  questions?  If  not,  we  will  proceed  to  the  third  topic:  "How  do 
Trusts  Affect  LAbor?" 

Q.  (By  Representative  LIVINGSTON.)  Do  you  mean  to  say  that  It 
lessens  the  price  of  labor  or  makes  It  more  difficult  for  labor  to  live?  Is  that 
the  Idea?  A.  I  am  not  speaking  so  much  of  what  has  been  done  by  trusts 
exactly,  but  my  opinion  is  that  when  all  the  people  that  are  skilled  In  any 
branch  of  industry  come  to  be  employed  by  a  single  concern,  and  there  ta 
no  place  else  to  go  to  seek  that  kind  of  employment,  they  ore  largely  under 
control  of  that  one  Institution  both  as  to  their  wages  and  everything  else, 
and  that  Is  hurtful  to  labor,  because  there  Is  no  other  occupation  then  for 
labor  In  that  given  line.  Suppose  all  the  men  that  are  skilled  In  refining  oil, 
for  Instance,  are  employed  In  one  Institution,  and  a  man  la  discharged  b7 
that  Institution,  probably  for  some  fanciful  reason,  there  Is  no  place  (or  htm 
to  go  to  get  employment.  I  think  that  Is  a  positive  Injury  to  labor;  whereas. 
It  the  business  was  being  done  by  60  concerns.  It  one  man  for  any  reason 
ceased  to  be  employed  by  one  Institution,  he  could  go  to  another.  It  there 
Is  only  one  employer  that  man  Is  driven  out  ot  that  industry  altogether,  and 
must  seek  something  new.  Maybe  he  has  attained  such  an  age  that  he  can- 
not go  into  a  new  business,  and  that  man's  labor  Is  lost  to  the  world,  and  he 
cannot  be  as  profitable,  either  to  himself  or  the  public  In  any  new  capacity, 
as  he  would  be  In  the  capacity  in  which  be  Is  highly  skilled.  I  know  an 
Instance  where  a  trust  discharged  a  man  because  he  had  some  difficulty  with, 
we  will  say,  the  general  manager  of  a  particular  plant,  and  the  manager  Im- 
mediately reported  that  man  to  all  the  other  Institutions,  and  said: 
"This  man  is  not  to  receive  employment."  For  a  year  the  man  I 
have  In  mind  (I  do  not  mean  to  give  names)  was  out  of  employment 
and  could  not  get  It.  That  waa  his  business.  He  knew  It  and  had 
been  In  the  business  tor  10  years  and  he  could  not  get  employment 
In  any  other  Institution  connected  with  that  trust  I  think  that  all 
these  questions  come  In,  and  that  the  trust  Is  always  hurtful  to  labor, 
because.  Just  as  It  controls  the  price  of  the  crude  product.  It  will  absolutely 
control  the  labor  In  that  given  Industry.  Suppose  you  have  a  trust  In  regard 
to  all  the  Industries.  Then  there  Is  no  place  tor  a  man  to  go.  If  he  Is  thrown 
out  of  employment  where  will  he  go  to  get  labor?  Every  man  ought  to  be 
able  In  this  country,  as  large  as  It  Is,  to  have  a  chance  for  employment. 
There  Is  employment  enough  tor  everybody  when  business  Is  good.  Bo  I 
think  In  that  way  It  affects  labor.  In  another  way,  we  know  It  makes  n 
subservient;   It  destroys  their  manhood  to  some  extent;    " 
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same  IndepeDtteat  clasB  of  Americans  that  they  would  be  If  they  felt  that, 
if  they  were  discharged  by  this  employer,  they  could  go  to  some  other  and 
get  employment.  It  belittles  men  and  Injurea  them  in  every  vay.  Therefore 
I  think  truBta  are  hurtful  to  labor. 

Q.  (By  Mr.  KENNEDY.)  Do  you  believe  that  combinatloae,  such  as  you 
have  been  talking  about,  make  organizations  of  labor  more  logical  and  neces- 
sary to  the  welfare  of  the  workfngman?  A,  If  they  do  not  organize,  and 
keep  organised,  I  do  not  knov  what  will  become  of  them. 

Q.  (By  Representative  OTJBN.)  Are  the  men  employed  In  the  oil  Indus- 
tries generally  organized?  A.  There  Is  an  organization  known  as  the  Pro- 
dncera'  Protective  Association,  organised  for  the  purpose  of  protection. 
They  have  not  had  any  meetings  In  recent  years  because  they  have  devoted 
their  time  to  the  business  part,  the  advance  of  their  Industry,  and  have  not 
had  any  time  to  look  alter  anything  else. 

Q.  (By  Mr.  NORTH.)  Are  the  employes  of  the  Standard  Oil  Company 
organized  Into  trades  unions?  A.  I  do  not  know  how  that  Is,  I  want  to  say 
tor  the  employes  of  the  Standard  Oil  Company,  that  as  far  aa  I  know  them 
they  are  competent,  polite  and  a  good  class  of  men.  So  far  as  the  producers 
are  concerned  they  have  no  fault  to  And  with  the  class  of  men  they  employ 
to  do  their  bualnese.  because  they  are  really  good  men.  They  have  to 
employ  that  clasB  of  men. 

Q.  (By  Mr.  KENNEDY.)  Is  it  a  fact  that  the  Standard  Oil  Company 
employes  are  comparatively  well  paid  and  well  treated  and  they  are  always 
loyal  to  the  Standard  Oil  Company?  A. -I  know  nothing  about  the  question 
of  loyaltj'.  1  have  never  attempted  to  Inquire  into  that,  but  I  think  they  are 
reaaonably  well  paid. 

Q.  (By  Mr.  RATCHFORD.)  It  ia  claimed  by  a  great  many  laboring 
organizations,  that  a  trust  which  controla  a  number  of  establishments,  by 
reason  of  that  large  control  of  Industry,  Is  able  to  close  down  one  or  more 
of  them,  in  order  to  reduce  wages  or  lengthen  the  hours  of  labor,  or  to  bring 
about  Bome  undesirable  condltiona  for  the  working  people,  and  at  the  same 
time  suffer  no  loss  In  their  products,  because  they  can  transfer  their  busi- 
ness to  some  other  establishment  for  the  time  being.  What  Is  your  opinion 
of  that  phase  of  the  question?  A.  I  should  think. that  would  be  true,  for  the 
reason  that  if  they  have  a  complete  monopoly  ol  the  huslneas  It  does  not 
make  any  difference  what  their  output  Is.  They  can  close  half  their  estab- 
Itshmenta  and  put  out  half  the  product  and  double  the  price  on  It.  They  can 
put  the  price  where  they  please  and  there  Is  no  power  to  control  them  any- 

Q.  Have  you  known  of  any  inatances  In  which  that  took  place  or  In 
which  there  Is  reasonable  evidence  to  believe  that  that  was  the  cause  of  the 
trouble?  A.  No,  1  do  not  recollect  any  at  present  because  trusts  have  not 
been  'long  Id  existence  except  in  a  tew  Instances.  It  was  necessary  for  those 
trusts  to  have  the  good  will  of  their  employes  and  they  have  paid  them 
fairly  good  wages  and  have  not  been  In  much  trouble  with  their  labor.  If  any. 

Q.  It  la  claimed  by  the  friends  of  the  trusts  pretty  generally  that  they 
treat  their  workmen  better  and  pay  them  higher  wages  and  grant  more 
agreeable  conditions  generally  than  do  individual  employers  or  smaller  com- 
panies.   What  la  the  truth  of  that  claim?    A.  I  think  there  Is  nothing  In  that. 

Q.  Generally  speaking?  A.  Generally  speaking.  Taking  them  ail  Into 
consideration  I  do  not  believe  It  Is  true. 

Q.  (By  Mr.  PARQUHAR.)  Is  there  not  usually  more  stable  employment 
with  a  trust  than  there  is  with  Individuals  or  smaller  corporations?  A,  I 
think  the  period  they  have  been  In  existence  has  not  been  long  enough  to 
determine  that  question.  I  know  a  great  many  Individual  companies  that 
have  had  employes  for  10  and  15  and  20  and  30  years,  and  truata  have  not 
been  in  existence  so  long  a  period  as  that. 

Q.  Ia  It  not  usual  among  the  employes  of  the  Standard  Oil  Company  to 
say:  "Aa  long  as  you  behave  yourself  and  attend  to  your  business,  you  will 
atay?"  Is  not  that  always  an  Inducement  held  out  to  foremen  and  others  In 
the  Standard  Oil  Company  to  keep  their  men  when  they  are  good  men?  A. 
They  follow  the  busineHs  rule  and  wnen  the  exigency  of  the  business  re- 
Qiilree  It,  they  cut  off  their  employes  without  giving  much  reason  for  it.  I 
do  not  know  that  they  do  that  arbitrarily.    1  do  not  charge  them  with  that. 


lie  RBVmW  OF  TBSTIHONT— INDUSTRIAL  COl^HISSION. 

Q.  (Br  Mr.  C.  J.  HARRIS.)  When  the;  dlBmantle  k  reflnerr  what  be- 
comes of  Uie  men  th&t  work  In  It?  Do  they  hunt  for  a  new  Job.  A.  They 
find  some  other  employment,  U  they  can. 

Q.  (By  Mr.  HATCHFORD.)  To  what  extent,  11  any,  does  the  operation 
ot  trusts  displace  men — travellns  ealesmen,  foremen  or  auperlntendentii,  or 
labor  of  any  kind?  A.  I  think  It  very  largely  displaces  labor,  but  I  do  not 
know  that  It  decreases  the  oost.  because  I  think  they  add  to  the  salaries  of 
men  that  are  tn  charge.    They  pay  very  high  salaries  to  leading  men. 

Q.  Skilled  men?  A.  Yes,  sir;  and  1  think  that  the  liberal  payments 
instead  of  being  given  to  a  number  of  men  are  given  to  one  or  two,  and  they 
get  the  laboring  forces,  I  think,  as  cheap  as  possible.  I  think  they  could  do 
away  with  a  great  many  traveling  men  because  the  trusts  can  fix  their  own 
prices  and  people  must  come  and  pay  them. 

Q.  Do  you  feel  pretty  positive  that  labor  la  displaced  by  the  operation 
of  the  trusts?    A.  I  have  not  a  bit  ot  doubt  of  that. 

q.  (By  RepresentaUve  LIVINaSTON.)  Has  the  Standard  Oil  Com- 
pany been  reducing  wages  In  the  years  gone  by?  A.  During  the  depressed 
period's  they  reduced  wages. 

Q.  During  what  periods?  A.  During  the  panic  of  1893  and  subsequent  to 
that.    Probably  not  more  than  others.    But  I  do  not  know  about  that. 

Q.  (By  Professor  JBNKS.)  Do  the  four  different  companies  of  your 
organization  work  together  in  harmony?    A.  Yes,  sir. 

Q.  Have  you  been  able.  In  your  organliatlon,  since  you  came  together 
in  harmony,  to  dispense  with  the  services  of  many  of  your  high-priced  men — 
of  your  traveling  men.  A.  We  have  never  employed  any  traveling  men  In 
this  country.  The  refineries  are  alt  independent.  The  refineries  are  not  at 
all  connected  with  our  company.  Each  refinery  Is  entirely  an  Independent 
concern.  They  simply  buy  oil  from  us  and  we  buy  oil  from  them  Just  as  we 
would  buy  It  from  anybody  else. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Do  they  own  stock  In  these  pipe 
lines?  A.  They  do  own  stock  In  the  various  pipe  lines  and  also  In  the 
Pure  Oil  Company. 

Q.  (By  Vice-chairman  PHILLIPS.)  And  while  they  are  owners  of  stock 
they  own  their  own  plant  for  Instance?  A.  There  are  the  Independent,  the 
Penn,  the  Continental,  the  Qermanla.  the  Crystal,  the  American,  the  Bmery 
Manufacturing  Company,  the  Columbia  and  the  A.  L.  Confer.  They  all  own 
their  plants  and  sometimes  there  will  be  two  or  three  persons  fn  a  company, 
and  a  number  of  others  In  another,  one  or  two  persons  In  a  firm,  and  they 
are  all  independent. 

O.  (By  Mr.  C.  J.  HARRIS.)  Tour  companies  do  not  pretend  to  be  a 
trust?     A.  Oh,  no,  sir;    we  are  trying  to  keep  away  from  the  trusts  as 

Q.  (By  Representative  LIVINGSTON.)  If  I  understand  you,  these  inde- 
pendent companies  own  stock  In  the  general  company?  A.  Yes.  nW,  In  the 
United  States  Pipe  Line  Company.  They  also  own  stock  in  the  Producers' 
and   Refiners'   Oil  Company,   Limited. 

Q.  And  you  view  that  Pipe  Line  Company  as  the  agent  of  those  other 
Independent  companies?  A.  It  Is  an  Indeoendent  company  in  whlcb  stock  is 
independently  owned  by  persons,  and  It  stands  on  its  own  tooting  and 
pays  lt9  own  expenses  and  dividends  when  it  earns  them. 

Q.  Who  pays  the  expenses  of  this  pipe  line  company?  A.  The  company 
Itself.  It  charzes  fifteen  cents  for  local  pipage  to  the  refiners.  They  have 
fifteen  cents  pipage,  out  of  which  they  pay  the  expenses,  and  If  there  la 
anythlne  left  It  Is  their  profit. 

O.  (Bv  Vlee-Chalrman  PHILLIPS.)  Is  there,  or  not,  a  movement  now 
to  unite  the  various  pipe  line  companies  and  the  refineries?  A.  There  have 
been  Bus'i-eitlonfl  of  that  kind.  They  will  be  stronger  If  united  In  one 
organization  *and  the  stock  all  owned  bv  one  company. 

Q.  (Bv  Representative  LIVINGSTON.)  'You  have  a  monopoly  of  some 
of  the  piRlns.  have  you  not?  You  charge  fifteen  cents  for  piping  and  out 
of  that  you  pay  all  your  current  expenses?    A.  Yes.  sir. 
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Q.  Tou  have  a  monopoly  on  that?  That  Is  a  kind  of  truat,  1b  It  nott  A. 
No,  the  Standard  Is  competing.  It  le  In  the  flelda  we  are  In  and,  of  course, 
they  rob  ub  oI  that  feature.  T  think  ten  per  cent  could  hardly  be  claimed  to 
be  a  monopoly,  and  we  are  not  ten  per  cent  even — we  are  about  five  per  cent. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  If  these  various  companies  become 
united,  will  you  be  willing  aa  an  ofBcer  In  each  of  the  four  to  have  a  thorough 
Investigation  of  the  boohB.  accounts  and  the  proflta  that  such  organliatlons 
have  made?  A.  'We  would.  We  would  be  very  glad  if  the  government  would 
Inspect  us  and  everybody  else.  We  would  be  glad  to  Butter  an  Inspection 
In  order  to  have  some  oUier  people  Inspected. 

Q.  (By  Mr.  FARQUHAR.)  How  do  these  Independent  companies  put 
their  burning  and  lubricating  oils  on  the  American  market?  A.  Each  refin- 
ing company  markets  Its  own  olL  They  get  orders  and  some  of  them  have 
stations.  For  Instance,  one  company  I  know  of  has  a  station  at  Rock 
Island,  nilnolB.  and  one  in  Chicago,  and  through  these  stations  It  sells 
part  of  Its  refined  product. 

Q.  Have  these  independent  companies  permanent  agencies  for  the  sale 
of  their  oil?    A.  Some  of  them  have. 

Q.  Or  do  they  drum  for  custom?  A.  Some  ot  them  have  permanent 
agents  located  In  certain  places  and  have  their  facilities  for  storing  oil. 

Q.  Do  you  know  whether  the  greater  part  of  their  product  Is  put  on  the 
market  through  their  own  agents,  or  through  other  oil  houses  In  those  cities? 
A.  !  preeune  that  the  greater  part  of  their  product  that  la  marketed  In  the 
United  States  Is  sold  through  merchants  and  others  who  are  in  the  business. 

Q.  That  being  the  case,  the  Standard  Oil  Company  and  your  Independent 
companies  come  Into  open  competition  for  a  market?    A.  Certainly. 

Q.  Do  you  knoTT  of  any  other  qualifications  for  the  sale  of  oil.  Inde- 
pendent of  monopolies,  than  the  quality  of  the  oil  and  the  price?  A.  The 
quality  undoubtedly  should  alFect  the  price. 

Q.  The  Standard  Oil  Company  coming  In  with  a  better  quality  of  oil 
and  Belling  at  an  equal  price  with  the  other,  would  ultimately  atfect  the 
value?  A,  If  they  made  a  better  quality  of  oil. 

Q.  I  said,  presuming  they  do.  1  put  the  question  In  that  way.  A.  Well, 
they  do  not. 

Q.  Is  It  not  a  tact  that  no  company,  whether  a  monopoly  or  not,  can 
hold  the  American  market  unless  It  sella  a  better  oil  at  an  equal  price? 
A.  No.  I  would  not  say  that  would  be  true  absolutely. 

Q.  Tou  said  this  morning  that  some  ot  the  railroads  have  taken  the 
buying  of  lubricating  and  burning  oils  out  of  the  hands  of  the  purchasing 
agentB  and  that  the  oil  Is  now  bought  by  the  manager  or  one  of  the  vice- 
presidents  or  the  president  of  the  road.  Is  It  a  fact  that  in  the  economy  of 
the  equipment  of  the  road,  if  you  run  a  poor  lubricating  oil  you  lose  more 
on  It  than  the  little  cent  or  two  you  might  save  on  the  gallon?  A.  Un- 
doubtedly. 

Q.  Would  it  not  ultimately  ruin  the  machinery  and  min  the  road?  A. 
Undoubtedly. 

Q.  No  favorites  can  Bt«p  In,  In  a  bustneas  matter,  between  those  people? 
A.  No,  I  would  not  aay  that 

Q.  Do  you  not  thlnh  that  years  ago,  In  the  purchase  of  lubricating  oils 
by  railroads  and  many  large  consumers,  there  was  a  favoritism  and  a  large 
one,  while  now  the  economy  In  railroads  Is  such  that  even  their  stationery 
and  printing,  where  It  used  to  be  left  with  local  agents  and  division  super- 
intendents and  others.  Is  now  concentrated  under  one  head  in  the  manage- 
ment ot  a  road,  and  Isn't  that  so  with  the  purchase  of  oil?  A.  No.  I  think 
oil  Is  made  an  exception. 

Q.  While  temporarily  an  advantage  may  be  gained  personalty  to  the 
man  who  buys  oil,  or  to  the  company  that  otters  to  sell  the  oil,  In  the 
courae  ot  a  year  or  two  would  not  the  best  product  vrln  It  it  Is  of  an 
equal  price  with  another?  A.  That  would  be  true.  If  tfaey  were  looking 
solely  to  the  Interest  of  the  road,  but  If  they  bad  some  ulterior  pivpoae  in 
purchasing  It  would  not  be  true. 
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Q.  I  am  discussing  the  purely  buBineae  proposltloD,  A.  As  a  purely 
business  proposition  tbst  would  be  true,  if  a  man  was  doing  It  for  blmseU, 
It  would  be  all  rigbt. 

Q.  So  that  no  monopoly  can  be  beld  In  anr  product  of  the  United  States 
or  anrwhere  else?  So  long  as  you  produce  a  better  article  and  charge 
an  equal  price  for  it  you  will  get  the  market?    A.  No,  I  do  not  think  that  la 

q.  Isn't  It?    A.  No. 

Q.  Then  why  Isn't  it?  Here  are  textiles  and  productions  of  that  kind 
In  this  country  that  will  hold  the  market  for  years  against  all  other  pro- 
ducers. A.  While  that  may  be  true  and  ought  to  be  true  always,  I  am 
afraid  It  Is  not 

Q.  (By  Repreeentatlve  LIVINQSTON.)  Bring  that  out  more  particular- 
ly. Do  you  sell  your  oils  in  States  where  they  hare  an  oil  Inspector?  A. 
Tea,  sir. 

Q.  You  have  no  trouble  under  the  laws  of  Georgia,  where  we  have  an 
Inspector,  and  you  sell  your  oils  there  without  let  or  hindrance?    A.  Yes,  air. 

Q.  80  does  the  Standard  Oil  Company?    A.  Yes,  sir. 

Q.  Both  stand  the  same   tests?    A.  Yes,  sir. 

Q.  They  all  have  to?  A.  I  think  with  the  general  public  they  are  on 
an  equal  footing.  So  they  are  to  a  large  consumer  who  Is  purchasing  tor 
himself,  but  In  the  case  of  an  officer  of  a  railroad  there  may  be  some  reason 
why  they  want  to  Bfaade  It  In  his  favor. 

Q.  (By  Mr.  FARQUHAR.)  That  Is  a  good  business  reason.  Isn't  It* 
A.  No,  not  always.     I  am  afraid  not. 

Q.  .Uusualty?    A.  I  do  not  think  it  Is  usually. 

Q.  Would  you  not  try  to  gain  the  European  market  and  to  shut  them 
out  of  It  by  putting  down  the  prices  In  Europe?  A.  I  think  In  a  great 
many  casee  they  could  purchase  Just  as  good  oil  for  one-half  the  price 
they  are  at  present  paying.  If  that  Is  the  case,  your  proposition  would 
not  be  true. 

Q.  (By  Representative  LIVINOSTON.)  In  reaching  the  market  (I  use 
the  State  of  Georgia  to  illustrate)  in  Cfeorgia,  what  facilities  or  advantages 
have  the  Standard  Oil  Company  over  the  Independent  company?  Any?  A. 
Yes,  we  think   they  have. 

Q.  In    the    way   of    rebates?     A.  We    think    bo. 

Q.  Can  you  establish  that?    A.  It  has  been  established  a  number  of 

Q.  Brought  to  your  attention?    A.  Not  In  Georgia,  no  sir. 

Q.  I  only  use  that  as  an  illustration.  Has  It  been  brought  to  the  atten- 
tion of  the  Interstate  Commerce  Commission?  A.  Yes,  and  they  have 
assessed  damages   for  that  very  discrimination. 

Q.  Have  they  collected  it?  A.  They  are  In  process  of  collecting  It 
now.     The  railroads  are  flghtlng  It 

Q.  (By  Mr.  FARQUHAR.)  *i  asked  substantially  that  question  before 
and  Senator  Lee  called  attention  to  that  one  case  or  so.  I  think  the  com- 
mission would  like  to  know  positively  what  cases  have  come  Into  court 
where  there  was  sworn  evidence  to  sustain  these  allegations,  where  they 
occurred,  the  defense  made  and  whether  cases  are  now  In  process  of  llti- 
gstlon.    A.  Yes,  air. 

*Q.  I  will  toll  you  why,  Senator  Lee.  Becauso  a  charge  may  be  made 
by  any  witness,  but  If  the  teatln^ony  Is  to  be  strong  we  must  have  the 
positive  or  corroborative  evidence  before  the  commlsalon,  as  our  flndlnga, 
of  course,  must  bo  based  on  something  tangible.  Of  course  we  are  very 
willing  to  take  your  opinion  now,  but  in  a  ease  of  that  kind  with  a  serious 
charge  and  repreaentlno  the  remarkable  discrimination  that  yeu  have 
spoken  of,  the  commission  would  desire  very  much  to  have  the  exact  caaea 
stated — the  year,  the  courts  that  thay  have  been  In,  and  what  was  the 
disposition    of  them.     A.  Ves,   atr. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  In  your  opinion  did  any  or  all  of 
these  Independent  refineries  unite  to  secure  a  market  on  lubricating  oils  on 
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any  at  tbe  ptinciiwl  railroads  of  the  United  Statee?  A.  Thej  do  not  now 
'and  I  doubt  It  they  could  have  united.  I  think  that  Is  a  very  doubtful 
Question. 

Q.  (By  Mr.  KENNEDY.)  Is  It  your  belief,  Judging  by  your  experience, 
that  the  Standard  OH  Company  would,  If  It  could  to-morrow,  purcnase  all 
these  refining  companies,  paying  for  them  more  than  their  real  value? 
A.  1  do  not  know  whether  they  would  do  that  now  or  not.  They  have 
offered  to  do  it  in  the  past.  They  made  that  offer  In  the  fall  of  1894  and  In 
January,  1896. 

Q.  Do  you  believe  that  If  anch  an  offer  should  be  made,  the  independent 
companies  would  refuse  it?  A.  *l  hope  they  would.  I  think  they  would. 
They  have  done  IL 

Q.  So  then,  tbe  popular  impression  must  be  that  the  Independent  com- 
panies have  a  good  thing  In  the  way  of  business?  A.  No,  that  does  not 
follow.  The  people  who  are  Interested  In  these  pipe  lines  have  a  very 
large  Interest  at  stake  In  other  producing  properties.  The  Independent 
people  own  about  seventy-flve  per  cent  of  S0,000  barrels  a  day.  In  other 
words,  60,000  barrels  of  oil  a  day— that  amounts  lu  a  year  to  about  22,000,000 
barrels  of  oil.  They  believe  that  the  price  of  that  oil  is  largely  dependent 
tipou  having  preserved  and  maintained  an  open  competitive  market  for 
refined  olL  'Without  increasing  the  price  of  the  refined,  their  pipe  lines 
wll]  give  them  an  open  competitive  market,  and  therefore  they  are  still 
interested  In  keeping  an  open  and  competitive  market  for  refined  oil,  and 
they  would  not  sacrifice  them.  They  would  rather  have  their  pipe  lines 
wiped  out,  If  they  must  be.  In  other  words,  we  were  at  a.  point  where  we 
expected  them  to  be  wiped  out,  and  we  were  willing  to  suffer  that  rather 
than  to  sell  them.  We  did  not  go  in  to  sell  them,  and  we  passed  an  act 
of  the  Ijeglslature  providing  that  we  could  not  sell  them,  nobody  could  sell 
them,  and  they  got  that  repealed,  and  immediately  purchased  an  Inde- 
pendent pipe  line. 

■Q.  Can  you  state  what  that  law  waaT  A.  That  law  was  passed  tn  1883 
at  the  same  time  the  free'pipe  line  law  was  passed,  'which  prohibited  Inde- 
pendent pipe  lines  from  consolidating,  and  that  continued  to  be  a  law  until 
1S95.  when  the  Standard  Oil  Company  secured  Its  repeal.  They  had  secured 
its  repeal  two  years  before  but  the  Governor  of  Pennsylvania  then  vetoed 
that  bill.  They  got  the  repeal  bill  through  again  in  189G  and  the  Oovemor 
signed  IL  The  Independent  people  who  secured  the  p^age  of  this  law 
were  like  Cortex  when  he  went  to  Mexico;  they  were  willing  to  bum  their 
ships,  they  would  stay  and  make  the  oil  and  fight  it  out  or  fail, 

Q,  (By  Professor  JENKS,)  Did  I  understand  you  to  say,  Senator  Lee. 
that  about  seventy-flve  per  cent  of  the  producing  capacity  of  the  Pennsyl- 
vania oil  wells  Is  In  your  organizations?  A,  No,  sir,  It  Is  not.  The  inde- 
pendent producers  are  not  united  or  associated  in  any  way  with  our  com- 
panies.    Some  of  them  are  not  our  stockholders.     *They  are  independent. 

Q.  Abotit  what  per  cent  of  the  oil  producing  field  do  you  have  In  your 
organ IzatlouE?    A.  I  think  possibly  about  forty  or  fifty  per  cent. 

Q.  (By  Vice-chairman  PHILLIPS.)  That  la  stockholders  In  your  line? 
A.  Stockholders   la  our   line. 

Q.  (By  Vice-chairman  PHILLIPS.)  ,But  the  lines  themselves  do  not 
own  anything?    A.  No,  air,  the  lines  themselves  do  not 

Q.  (By  Mr.  RATCHFORD.)  Speaking  of  the  advantages  of  the  larger 
concern,  we  will  suppose  that  A  has  oil  wells  producing  ten  barrels  a  day, 
and  B  producing  !0,000  per  day.  How  con  A  compete  with  B  In  the  open 
market  'and  do  the  business  at  the  same  prices?  A.  He  cannot,  but  he 
ongtat  to  have  an  equal  chance  for  that  very  reason. 

Q.  The  cost  of  developing  a  well,  boring  a  well,  is  about  the  same 
whether  it  fiows  or  Is  dry?    A.  Tes,  sir. 

Q.  I  want  to  know  If  the  advantage  of  B  over  A  Is  not  correspondingly 
as  great  as  the  advantage  of  the  Standard  Oil  Company  over  B? 

'Representative  LIVINGSTON.  That  is  not  ■  parallel  case  because  one 
manufacturea  and  the  other  does  not. 
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*Q.   (By  Mr.  RATCHFORD.)     I  prefer  you  to  anawer  the  quaMion. 

The  WITNESS.     SUte  It  again,  pleaae. 

Q.  (By  Mr.  RATCHFORD.)  Preauining  that  A  producad  ten  barrele  per 
day  and  B  10,000)  are  the  advantauea  of  B  over  A  correapondlngly  as  great 
aa  the  advantagea  of  the  Standard  OH  Company  over  B,  who  la  the  larger 
producar  of  the  two?  A.  Welt,  tliat  le  a  compartBon  that  I  don't  see  how 
you  can  make,  lor  yow  are  comparlns  two  entirely  different  caaea.  You 
are  comparins  a  manufacturer  with  a  producer  and  one  producer  with 
another. 

Q.  The  point  I  wish  to  bring  out  1b  simply  this:  inasmuch  as  the  coat 
of  boring  a  well  la  the  same,  or  nearly  the  same,  It  Is  the  individual  or 
company  fortunate  enough  to  make  a  great  strike  that,  with  a  few  additional 
laborers  can  handle  10,000  barrels  aa  cheaply,  perhaps,  aa  a  man  who 
bandies  ten  barrels  or  a  hundred  barrels.  Because  of  the  increased  produc- 
tion of  the  crude  oil  they  can,  If  they  will,  sell  at  a  smaller  margin  of  profit. 
A.  They  can,  but  the  price  Is  usually  fixed  by  the  man  who  produces  the 
smaller  quantity,  for  this  reason;  If  he  does  not  get  a  price  that  remuner- 
ates him,  so  that  he  can  at  least  get  the  cost  of  producing  it,  he  must  quit, 
so  that  a  price  must  be  fixed,  If  It  Is  fixed  arbitrarily,  that  will  enable 
him  to  live.  If  It  wfU  enable  the  man  who  produces  ten  barrels  to  live,  the 
man  who  produces  10,000  barrels  la  making  a  very  large  fortune.  *lt  depends 
upon  the  number  of  wells  he  la  producing  It  from,  of  course, 

Q.  I  understand  you  to  say  that  the  small  producer  fixes  the  price?  A. 
No,  sir,  but  the  price  must  be  maintained  so  that  be  can  produce,  because 
If  you  cut  off  the  wells  that  are  producing  halt  a  barrel  a  day,  you  would 
take  off  one-half  of  the  entire  production. 

Q.  Is  not  the  price  fixed  by  mutual  arrangement?  A.  No,  sir,  It  is 
fixed   arbitrarily  by  the  Standard   Oil  Company. 

Q.  (By  Vice-chairman  PHILLIPS.)  Is  It,  or  is  It  not,  an  ascertained 
tact  that  the  greater  part  ol  production  Is  coming  from  the  small  wells,  and 
there  are  a  great  number  of  small  producers?  A.  That  ie  right.  The  ma- 
jority of  all  production  ia  from  wells  that  produce  less  than  halt  a  barrel 
a  day. 

*Q.  (By  Mr.  RATCHFORD.)  In  this  comparison  that  I  wanted  to  bring 
out,  you  stated  that  I  waa  comparing  the  producer  with  a  manufacturer.  I 
understood  you  to  eay  earlier  In  the  aeaslon  that  the  Standard  Oil  Company 
produced  twenty-five  per  cent.     A.  Yes,  air, 

Q.  That   la   alt,   air?     A.  Yea,   air. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Now  the  last  question:  "What 
remedy  can  be  applied."  We  will  proceed  to  the  remedy.  A.  Tbat  Is  a 
very  difficult  question,  and  I  want  to  be  understood  as  simply  giving  my 
own  view  of  it    The  moat  difficult  thing  le  to  find  a  remedy  for  the  evil. 

Q.  (By  Representative  LrviNOSTON.)  It  Is  no  trouble  for  a  man  to 
know  he  Is  sick?  A,  No.  Tou  can  diagnose  a  case  a  great  deal  better 
than  you  can  apply  the  remedy,  but  I  suppose  the  real  evil  ought  to  be 
reached.  The  real  evil  Is  not  so  much  the  aggregation  of  capital.  No  one 
objects  to  a  man  being  rich.  If  he  has  money,  and  has  acquired  It  honestly, 
that  is  alt  right,  I  do  not  object  to  his  engaging  In  business,  If  be  wants 
to.  only  so  far  aa,  by  the  use  of  unfair  advantages,  he  drives  out  others  who 
are  entitled  to  be  In  business.  No  one  objects  to  large  aggregations  of  capi- 
tal being  engaged  In  business.  If  they  are  willing  to  enter  Into  a  fair,  honest 
competition. 

•Q,  You  mean  by  that  to  say  If  they  do  not  abuse  powarT  A,  If  they 
do  not  abuse  power.  The  way  I  would  do  would  be  to  try  to  prevent  them, 
if  possible,  from  abusing  power  and  I  would  In  a  few  words  say  that  any 
person  or  corporation  that  engages  In  destructive  competition  shall  be 
guilty  of  a  misdemeanor  to  be  punished  with  both  fine  and  imprisonment 

Q.  (By  Mr.  FARQTTHAR.)  You  mean  that  as  a  National  or  a  State  law? 
A.  You  could  not  apply  it  aa  a  National  law,  except  as  to  Interstate  com- 
merce. It  would  have  to  be  a  State  law  where  It  concerns  the  commerce 
within  the   State. 
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Q.  How  would  yon  define  "destructlTeT"  A.  I  would  leave  that  to  the 
courts  and  juries.  Tbey  will  find  &  waj  out  bj  dealing  wttli  the  Intent, 
and  that  always  enters  Into  criminal  evidence.  It  a  man,  knowing  the 
market,  starts  to  sell  a  product  for  a  low  price,  not  for  hie  own  profit  but  to 
drive  somebody  else  out  of  the  bustneaa  so  that  he  will  get  their  trade, 
that  la  destructive  competition  and  I  would  let  the  Jury  find  that  from  the 
evidence.  l.et  them  And  it  from  the  price,  if  you  please.  If  the  price  is 
away  below  cost  and  they  maintain  that  price  for  a  long  period,  not  Just  tor 
a  single  sale,  it  Is  destructive  competition  *and  I  would  make  that  a  penal 
offence.  It  is  a  crime  and  one  of  the  highest  crimes.  There  is  nothing  in 
this  country  that  has  done  so  much  damage  In  recent  years  as  destructive 
competition,  planned  so  that  it  is  one  of  the  most  deliberate  olfencee  that 
can  be  committed,  and  no  man  should  be  engaged  in  it.  He  can  easily 
avoid  the  penalty  by  avoiding  the  crime.  That  Is  one  way.  It  I  had  the 
power  I  would  never  charter  a  corporation,  except  for  public  purposes,  with 
over  a  million  dollars  of  capital.  That  la  large  enough  (or  any  business 
to  secure  the  perfect  division  of  labor,  and  I  think  ft  oug^t  to  be  limited 
to  a  mUlton  dollars  capital.  There  is  not  much  danger  la  this  country  wltb. 
a  million  dollars  capital.  *lt  la  only  where  they  have  exceMlve  capital. 
One  man  said  to  me:  "This  la  our  business;  we  can  lose  $100,000  from 
(5,000,000  and  not  feel  It.  Your  company  cannot  lose  1100,000.  You  have 
not  It  to  lose,  and  we  will  drive  you  out  of  business," 

Q.  (By  Mr.  A.  L.  HARRIS.)  Would  you  Include  transportation  com- 
panies in  your  limit  of  capital?  A.  No,  sir,  I  would  call  them  public  or 
quasi  public  corporations.  I  would  put  alt  telegraph,  traction  and  electric 
light  companies,  in  cities  where  they  deal  directly  with  the  public,  under 
severe  regulations.  We  can  regulate  the  prices  of  those  companies  because 
they  have  a  fixed  unit  that  they  furnish  to  the  public.  In  the  case  of  gas 
companies,  we  have  a  right  to  regulate  the  prices.  A  traction  company 
carries  passengers  and  you  can  limit  the  fare.  Tou  have  a  way  of  getting 
at  them  but  you  have  no  way  of  getting  at  commercial  companies,  and  if 
you  can  limit  thetr  capital  to  tl, 000,000  you  would  reach  a  good  remedy, 
but  If  you  do  not  do  that  you  have  to  do  something  else,  unless  the  country 
Is  to  be  rulued  by  these  large  aggregations  of  capital. 

Q.  Would  you  reach  the  remedy  far  this  trouble  by  what  are  commonly 
called  the  anti-trust  laws,  or  would  you  do  it  through  the  corporation 
acts  of  the  ditterent  States?  A.  They  would  have  to  be  real  antl-tnist 
laws.  Tou  would  say  that  no  company  should  have  over  tl, 000,000  capital. 
*You  can  make  It  a  penal  offence  for  them  to  have  more  than  that  If  you 
want  to  drive  them  out  and  make  them  begin  over  again  and  do  away 
with  the  truata  altogether.  No  commercial  company  should  have  more  than 
that.  You  can  have  a  perfect  division  of  labor  with  |1,000,000  capital, 
and  all  political  economists  say  that  is  all  that  is  desired  by  the  aggregation 
of  capital.  But  that  is  not  what  the  trusts  desire.  The  trusts  desire  to  get 
In  a  position  to  squeeze  somebody  out  of  business,  to  drive  somebody  out 
of  business,  to  obtain  a  monopoly  whereby  they  can  levy  tolls  upon  the 
public  generally.    That  Is  what  the  trusts  are  atter.     They  are  all  after  tbat. 

Q.  (By  RepresenUtlve  LIVINOSTON.)  Tou  recommend  such  laws  lor 
controlling  or  regulating  trusts.  What  would  you  recommend  ub  to  do  with 
the  State  of  New  Jersey  to  start  with?  A.  Well,  I  do  not  know  what  you 
could  do  wltb  the  State  of  New  Jersey.  I  do  not  suppose  any  legislation 
can  be  secured  In  New  Jersey,  but  this  will  probably  bo  reached  at  last 
by  securing  a  healthy  public  sentiment  first. 

Q.  If  one  State  Is  allowed  to  Issue  charters  as  It  pleases,  and  those 
charters  are  to  he  operative  In  all  of  the  other  States,  how  are  you  going 
to  remedy  It  by  State  legislation?  A.  Tou  can,  we  will  say,  provide  that 
no  trust  can  do  business  In  the  State  of  Oecrgla. 

■Q.  We  have  an  Iron-bound,  rock-ribbed  law  there  now.  A.  And  that 
no  trust  nor  corporation  can  do  business  with  a  capital  over  tl.000,000.  If 
a  dosen  States  would  pass  laws  of  that  kind  that  would  enable  independent 
companies  to  come  in  those  States  and  do  business  on  those  lines. 
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•Q.  If  m  corporation  comet  Into  my  State  to  ael)  goods  with  $600,000  or 
9500,000,000  capital  and  does  not  uea  unfair  methoda,  doei  not  attempt  to 
destroy  compotltion,  why  not  let  It  have  $600,000,000  a«  well  aa  $1,000,0007 
A.  I  do  Dot  object  to  the  capital,  but  to  the  amount  of  It. 

•Q.  J  do  not  ace  the  object  of  limiting  it  to  $1,000,000,  becauao  a  raacal 
can  be  a  raacal  with  $1,000,000  Juat  aa  easy  aa  with  $100,000,000.  A.  I  onlr 
limited  it  to  11,000,000  becauae  a  company  with  11,000,000  capital  cannot 
engage  eitenalvely  In  destructive  competition. 

•Q.  He  can  to  that  extent;  on  a  smaller  scale  It  would  bo  Juat  as  mean? 
A.  It  might  be  mean  but  as  much  damage  could  not  be  done  by  a  company 
of  (100,000  or  1600.000  of  capital.  A  company  with  $£00,000,000  of  capital 
can  drive  out  everybody  else  In  the  Industry  and  when  they  do  it  they 
want  to  secure  a  monopoly.  That  is  all.  I  am  afraid  they  will  do  It  and 
there  la  no  way  of  curbing  their  power  except  to  talie  their  capital  away 
from  tbem;  not  allow  them  to  bave  that  capital. 

Q.  Have  we  any  Import  duty  on  oil?  A.  Yes,  sir,  there  Is  an  import 
duty  of  ten  cents  a  barrel  on  It. 

Q.  How  does  tliat  help.    A.  There  Is  no  oil  Imported  into  this  country. 

*Q.  It  don't  make  any  difference  if  there  is  not?  A.  It  don't  help  any- 
body because  there  la  no  oil  imported. 

Q.  It   does   not    keep    anybody    out?     A,  No,    sir. 

Q.  Why  was  It  put  on?  A.  I  do  not  know;  Cor  fear  t&at  they  might 
get  larse  Qelds  and  the  fear  of  such  flelds. 

■Mr.  FARQUIHAR.  It  was  put  on  for  protection  from  Canadian  fields, 
and   legitimately,  too. 

Q.  (By  Mr.  A.  L.  HARRIS.)  In  addlUon  to  the  large  aggregations  of 
capital,  [s  not  the  public  also  In  danger  by  over  capitalization?  A.  Oh.  un- 
doubtedly. Having  over  capitalized  these  trusts  they  will  want  to  show  an 
earning  power  to  the  holders  of  their  stocks,  and  In  order  to  do  that  they 
must  collect  extortionate  prices  from  the  consumers,  if  they  bave  a  monopoly. 

Q.  (By  Representative  LIVINGSTON.)  Do  not  all  over  capitalized  cor- 
porations tend  to  bankruptcy,  and  inevitably  must  they  not  go  Into  tbe 
hands  of  the  receiver?  A.  Yes.  sir,  I  think  that  will  be  true  of  a  great 
many   of   those   trusta. 

Q.  (By  Mr.  RATCHFORD.)  What  effect,  in  your  Judgment,  has  the 
organization  and  operation  of  the  trusts,  large  moneyed  corporations,  upon 
perEonal  ambition  and  individual  enterprise  among  the  American  people?  A. 
1  think  it  Is  very  rapidly  stifling  them;  very  rapidly. 

Q.  In  your.  Judgment,  are  large  numbers  of  individuals  kept  out  of 
business  by  this  reason?    A.  There  Is  no  question  about  that 

Q.  You  are  satisfied  about  that?    A.  No  doubt  about  It. 

Q.  You  speak  ol  destructive  competition.  Can  you  conceive  of  any 
way  in  which  that  destructive  competition  can  be  brought  about  more  forc- 
ibly and  more  wholly  than  by  tearing  down  and  destroying  rival  enter- 
prises? A.  No,  1  do  not  know  a  more  flagrant  means  of  destroying  compe- 
tition than  by  paying  exorbitant  prices  for  competing  plants  In  good  condi- 
tion, and  tearing  them  down  In  the  face  of  their  competitors.  That  Is  a 
notice  to  everybody  that  they  do  not  propose  to  have  competitlotL 

Q.  That  practice  surely  works  great  hardships  to  the  communities  in 
which  these  plants  are  torn  down?  A.  Undoubtedly.  It  Is  a  waste  of 
that  large  capital  that  It  has  taken  years  to  build  up.  If  a  man  bums 
his  own  bouse  he  Is  guilty  of  arson.  I  do  not  know  why.  It  he  destroys  a 
new  plant  out  of  mere  animosity  or  desire  to  Injure  somebody  else,  he 
should  not  be  guilty  of  a  criminal  offence. 

Q.  (By  Representative  LIVINaSTON.)  Instead  of  preventing  large  ac- 
cumulations of  capital  from  entering  Into  a  combine  of  over  11,000.000  as 
you  have  suggested,  suppose  you  were  to  levy  an  Income  tax  of  fifty  per 
cent  on  their  profits?     A.  I  am  afraid  they  would  He  about  it. 

Q.  Would  not  that  be  a  fair  way  to  do  It?  A.  I  would  be  willing  to 
do  anything  to  wipe  them  out  and  give  the  people  a  fair  chance.  -  Tea,  sir, 
I  think  that  would  do  if  you  could  enforce  it. 
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Q.  iBy  Hr.  FARQUHAH.)  Would  any  State  court  regard  tbat  aa  con- 
atitutloaal,  or  any  European  courtT  A.  I  have  no  taosUllty  to  any  Individuals 
but  1  would  Bimply  like  to  see  some  llroltatloD  put  upon  the  power  of  trusts 
Id  tbe  Interest  of  tlie  people  themselvea. 

Q.  (By  Representative  LIVINGSTON.)  It  would  not  be  class  legisla- 
tion if  Congress  should  tax  all  truate  and  combtues  with  an  income  tax  of 
fifty  per  cent  on  their  proQts?  A.  I  would  dleUke  to  see  any  law  passed 
that  would  ret^ognize  their  legal  existence. 

•Q.  Would  that  be  class  legislation  If  all  combines  were  taxed!  A.  I 
ahouid  not  think  It  would  be,  sir;  I  should  not  think  It  would. 

Q.  (By  Vice-chairman  PHILLIPS.)  What  would  you  think  of  an  In- 
heritance tax,  upon,  we  will  saf,  large  wealth;  upon  wealthy  people  In  pro- 
portion to  their  wealth?  *A.  Well,  the  trouble  is  they  would  give  It  to  tholr 
daughters  before  they  die,  and  they  would  go  abroad  and  marry  foreign 
lords  and  noblemen.  That  Is  where  a  great  deal  of  the  wealth  of  America 
la  going. 

Q.  (By  Repreaentatlve  OTJEN.)  Then  It  would  not  reach  corporations, 
would  it?  A.  No,  I  am  afraid  that  would  not  roach  the  end.  I  am  afraid 
it  would  be  open  to  *Mr.  Parquhar's  objection  unless  it  was  uniform,  and  if 
It  were  uniform,  would  It  not  be  avoided  very  larcely  by  people  making 
gifts   prior  to  death? 

Q.  (By  Mr.  FARQUHAR.)  Are  these  the  only  remedies  you  have  to 
offer?  You  mentioned  a  remedy  as  to  destructive  competition  and  the 
question  as  to  limitation  of  capital.  Have  you  any  other  remedy?  A.  Oov- 
emment  Inspection  might  alleviate  the  evils  of  all  buslnesH  concerns,  but 
that  would  only  result  In  publicity  and  they  do  not  seem  to  care  much  about 
that.      They  are  largely  delylng  public  opinion. 

Q.  (By  VlceOhairman  PHILLIPS.)  Would  you  be  In  favor  of  govern- 
ment Inspection  of  corporations?  A.  Tea,  sir.  I  think  that  ought  to  he 
done.  In  England  the  power  of  visitation  was  a  common  law  right  of  the 
founder  of  a  corporation.  He  had  the  power  of  visitation,  and  as  the  State 
crea:es  the  corporation  they  certainly  ought  to  have  the  power  of  visitation. 
They  have  undoubted  right  to  It, 

Q.  (By  Representative  OTJEN.)  Tou  would  make  destructive  compe- 
tition a  criminal  offence?    A.  Yes,  sir. 

Q.  How  would  you  enforce  the  penalty  against  corporations?  A.  I 
would  make  It  apply  to  any  person,  corporation  or  agent  of  the  corporation 
you  could  find.     You  cannot  Imprison  a  corporation,  of  course. 

Q.  You  would  simply  have  to  enforce  the  penalty?  A,  To  enforce  the 
penalty  of  Imprisonment  against  the  Individual.  Make  all  the  officers  of 
the  corporation  guilty  of  the  offence.  They  are  willing  to  violate  any  moral 
obligation  or  rule  but  there  Is  one  thing  they  do  not  like  to  do.  They  do 
not   like  to  take  any  risk  of  imprisonment. 

Q,  It  would  he  competent  to  Sue  the  corporation  that  would  be  found 
guilty  of  destructive  competition?     A.  Yes,  air. 

Q.  But  would  it  also  be  competent  to  Imprison  the  president  and  direc- 
tors? A.  Yes,  sir,  you  could  say  thst  all  the  officers  and  all  the  agents  and 
employes  connected  with  a  corporation  that  engaged  in  destructive  compe- 
tition should  be  guilty  of  misdemeanor  and  upon  conviction  be  fined  |6,000 
and  undergo  imprisonment  of  one  or  two  years. 

Q.  (By  Hr.  RATCHFORD.)  Do  you  believe  that  the  law  should  define 
exactly  what  "deatructlve  competition"  means?  A.  I  would  leave  that  to 
the  courts.    They  would  soon  settle  that. 

Q.  The  courts?     A.  Or   the  Juries. 

Q.  (By  Mr.  A.  L.  HARRIS,)  You  have  no  doubt  made  a  study  of  what 
is  known  as  the  Sherman  Anti-Trust  law?    A.  I  have  studied  It  some. 

Q.  Have  you  any  suggestions  to  make  as  to  amendments  to  make  the 
Sherman  Anti-Trust  law  more  effective  than  it  Is  now?  A.  I  have  not  at 
this  time.     I  would  like  to  look  that  over  again. 

Q.  Win  you  please  do  that  and  see  whether  It  can  be  made  a  basis 
for  future  remedy?    A.  I  think  the  law  has  had  some  good  effect 
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Q.  Ib  It  possible  to  bring  It  under  the  Jurisdiction  of  tbe  Interstate 
Commerce  CommlBslon?  A.  Tbat  Is  a  pretty  difficult  question.  That  Is  a 
aueatlon  a  good  mao;  people  have  consldarod. 

*Q.  Suppoaa  you  have  given  It  some  thought?  A.  I  bave  been  thinking 
ot  these  questions  probably  thirty  years.  I  have  been  brought  In  prettr 
close  contact  with  them  for  that  period. 

Q.  (By  Professor  JBNKS.)  Do  you  export  any  oil  to  Canada?  A.  We 
Bell  a  great  deal  of  oil  to  Canada. 

Q.  Have  you  come  In  conflict  there  with  the  Standard  Oil  Company  In 
regard  to  discriminations  In  railroad  rates  on  oil?  A.  There  has  been  quite 
a  conflict  there,  yes,  sir.  I  think  there  has  been  some  trouble  about  railroad 
rates  recently. 

Q.  Has  your  own  establishment  and  the  Standard  Oil  Company  con- 
flicted there?  A.  Yes,  sir,  we  have  run  into  conflict  with  Uiem  to  some 
extent. 

Q.  Can  you  give  any  (acta?    A.  No,  sir. 

Q.  That  was  all.  I  wanted  to  know  about  that  fact,  if  you  had  that 
history.    A.  No,  sir. 

On  motion  of  Mr.  Llrlngston  the  commission  tendered  a  vote  of  thanks 
to  the  witness  for  the  "able  discussion"  of  the  questions  considered. 


CHAPTER  Vm. 

TESTIHOPry  OF  MR.  THEODORE  a  WESTGATE, 
A  Director  of  the  Ptire  Oil  Tnist. 

Mr.  Theodore  B.  Westgate  appeared  before  the  commieslon  June  9, 1899. 
He  was  carefully  Questloaed  by  Vice-ChBlrman  Phillips,  his  associate  In 
the  oil   business. 

Mr.  Westgate  made  a  very  strange  admission  In  his  testimony.  He  said 
that  he  sold  his  oil  to  his  customers,  and  they.  In  turn,  sold  it  under  any 
name  they  saw  fit  He  said  they  could  name  It  after  the  Standard  Oil 
Company  If  they  cared  to  and  that  that  made  no  difference. 

"But  we.  however,"  he  said,  "have  no  names  of  the  Standard  Oil  in 
competition   in   Northern   New   York." 

This  testimony  sounds  very  strangely  when  taken  In  connection  with 
Mr.  Westgate's  charge  that  the  Standard  Oil  Company  had  copied  hie  brand. 
This  copying,  it  was  claimed,  was  by  putting  their  oil  in  yellow  barrels. 
Mr.  Archbold  testified  that  the  Standard  Oil  Company  bad  used  such  bar- 
rels tn  the  locality  to  which  Mr.  Westgate's  complaint  referred  long  before 
he  had  entered  It.  Mr.  Westgate  satd  that  his  oil  was  not  sold  under  the 
names  of  the  Standard  Oil  Company  in  competition  In  Northern  New  York. 
No  one  asked  him  whether  It  was  sold  in  that  way  In  any  other  part  of  the 
country. 

The  official  report  of  Mr.  Westgate's  testimony,  when  compared  with 
the  stenographic  report,  shows  changes,  the  reason  for  which  is  not  clear, 
and  which  do  not  seem  to  be  authorized  by  any  ot  the  rules  (or  editing 
testimony  which  were  adopted  by  tbe  commission. 

It  Is  not  known  that  the  commission  at  any  time  decided  that  It  would 
eliminate  testimony  showing  that  evil  affects  result  from  severe  competi- 
tion. Yet  the  following  queaUon  and  answer  do  not  appear  in  the  official 
report  of  the  testimony: 

Q.  (By  Hr.  KENNEDY,}  Has  not  competition  been  the  curse  of  tha 
worklngman;  has  it  not  bred  tbe  sweating  system  and  many  other  evils 
that  the  worklngman  of  this  country  suffers  under?    A.  I  suppose  it  has. 
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Tti«  following  waa  also  eliminated. 

Q.  (By  Professor  JENK8.)  If  there  Is  anr  cutUns  of  price.  It  cornea 
from  the  other  side,  and  yoa  follow  down?    A.  Yee,  sir. 

Mr.  Westgate  testified  that  the  Standard  Oil  Company  keeps  la  close 
touch  with  Its  buslnesB,  and  he  regarded  the  fact  that  they  "know  what 
they  are  doing"  as  "one  reaean  why  they  are  such  a  Buccees."  No  one  could 
criticise  refiners  for  keeping  In  close  touch  with  their  business  and  knowing 
what  they  are  doing,  but  In  the  official  report  he  is  quoted  as  saying  tliat 
they  keep  In  close  touch  with  the  business  and  that  they  "know  what  we 
(the  "Independents")  are  doing." 

The  question  as  to  the  cutting  of  prices  la  the  marketing  of  oil  Is  not 
brought  out  In  the  official  report  of  the  testimony  as  forcibly  as  It  was  In  the 
actual  testimony.  It  will  also  be  seen  that  Mr.  Westgate  seemed  to  think 
that  men  who  buy  oil  from  him  show  "patriotism  or  independence,"  but 
that  opinion  does  not  appear  In  the  official  report  The  following  extracts 
of  testimony  as  actually  given  and  as  offlclatly  published,  show  these 
changes. 

Speaking  of  the  Standard  OH  Company  cutting  the  prices  of  oil  at 
places  In  which  the  witness  came  In  competition  with  them  to  any  consider- 
able extent,  he  saldr 


STENOGRAPHIC  REPORT. 
They  keep  In  close  touch  wltn 
their  business,  and  that  Is  one  rea- 
son why  they  are  such  a  success;  be- 
cause they  know  what  'they  are  do- 
ing. I  have  suffered  competition  at 
tlmra  so  severe  that  I  have  been 
obliged  to  sell  oil  under  cost  to  cer- 
tain customers  In  order  to  protect 
them.  If  It  Is  a  special  customer.  It 
Is  certainly  to  my  advantage  to  pro- 
tect that  customer  so  long  as  I  can. 
We  are  very  cautious,  however,  about 
that,  because  so  many  times  custo- 
mers whom  we  have  protected  for 
six  months  or  a  year  Snally  lose 
their  previous  patriotism  or  Inde- 
pendence, and  they  turn  us  down,  the 
Standard  having  made  some  arrange- 
ment lor  handling  their  oil. 


OFFICIAL   REPORT    (pp. 
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They  keep  closely  in  touch  with 
the  business.  That  Is  one  reason  why 
they  are  such  a  success,  because 
they  know  what  *wb  are  doing.  I 
have  found  severe  competition  at 
times,  BO  severe,  indeed,  that  I  have 
been  obliged  to  sell  oil  under  cost  to 
certain  customers.  That  Is,  after  a 
customer  has  proved  to  me  that  he 
Is  an  established  customer,  It  Is  cer- 
tainly to  my  advantage  to  endeavor 
to  protect  htm  Just  as  long  as  I  can. 
We  are  very  cautious,  however,  about 
that,  because  we  have  so  many 
times  finally  lost  customers  whom  we 
have  protected  for  six  months  or  a 
year.  They  turn  us  down,  and  the 
Standard  makes  some  arrangement 
for  the  handling  of  their  oil. 


I  have  demonstrated  this,  perhaps, 
to  my  sBtlafactlon.  If  not  to  yours; 
that  Is,  If  I  sell  a  limited  amount  of 
oil.  very  limited,  say  one-tenth  of  the 
consumption  in  Syracuse.  I  would 
endeavor  to  sell  It  at  the  price 
Standard  OH  Company  are  selling 
It;  it  I  maintain  that  position,  nine 
chances  In  ten  the  prices  will  not  be 
cut  If  I  attempt  to  get  one-third  or 
one-half,  the  trade  I  did  have  In  Au- 
burn would  be  gone  after.     •     *     • 

In  introducing  the  witness  to  the  commission  Hr.  Phillips,  bis  associate 
In  the  oil  business,  took  occasion  to  speak  of  him  in  complimentary  terms, 
saying: 

*"l  will  state  to  the  gentlemen  of  the  commission  that  Mr.  Westgate  has 
tieen  a  long  time  engaged  In  ths  refining  Industry  In  the  Pennsylvania  oil 
flelda.  His  residence  Is  at  Titusvltle,  and  he  t«  thoroughly  posted  In  regard 
to  the  refTnlng  Industry.  It  affords  me  pleasure  to  Introduce  Mr.  Westgate 
to  the  eomml-tlon." 


I  have  demonstrated  this,  how- 
ever, to  my  satisfaction,  it  not  to 
yours,  that  If  I  sell  a  limited  smount 
of  oil,  very  limited,  say  a  tenth  of 
the  consumption  In  Syracuse,  there 
are  nine  chances  In  ten  that  the 
terent  If  I  attempt  to  get  one-third  or 
prices  will  not  be  cut.  But  It  Is  dlf- 
one-half  of  the  trade,  as  I  did  have 
in  Auburn.     •     •     • 
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Hf.  Wedtmte  Baid  be  had  beea  &n  oil  refiner  for  thirteen  years  and  vas 
also,  to  a  small  extent,  a  producer  ol  crude  oiL  Hie  refinery  was  at  Tltus- 
vllle.  Pa.  He  said  he  was  a  manager  of  tbe  Producers  ft  Hefiners'  Oil 
Company,  and  a  director  In  the  Pure  Oil  Company. 

Hr.  Westgate  was  asked  to  give  any  Information  he  could  In  regard  to 
tbe  competition  in  New  York  City,  Philadelphia,  and  other  places,  between 
the  Standard  Oil  Company  and  the  Pure  Oil  Tniet.  He  said  that  when  the 
Pure  Oil  Company  opened  up  an  agency  in  New  York  City,  tlie  price  ol  oil 
was  Immediately  dropped  by  the  Standard  Oil  Company  without  any  cor- 
responding decline  in  crude  oil. 

He  said:     "There  was  quite  a  little  drop." 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  So  mucb  so  as  to  take  the  proHt 
from  the  oil?  A.  Yes,  sir;  it  was  sold  at  a  lose  by  the  Pure  Oil  Company  In 
New  York  City. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Do  they  still  continue  that  sale  at 
a  loss?    A.  Yes,  sir;  it  is  still  sold  at  a  loss  there. 

He  said  that  when  the  Pure  Oil  Company  became  a  competitor  of  tbe 
Standard  Oil  Company  In  Philadelphia  the  prices  also  went  down  until  the 
former  company  was  selling  at  a  loss. 

The  witness  being  asked  to  explain  the  different  qualities  of  oil  that  be 
markets,  together  witb  their  prices,  said  that  his  highest  grade  was  Sunlight, 
double  refined,  worth  in  bulk,  at  the  refinery,  when  he  testified,  four  and  a 
half  cents  per  gallon.  The  next  lower  grade  was  Headlight  oil,  one-quarter 
of  a  cent  lees  per  gallon.  His  next  grade  was  Diamond  Safety,  one-quarter 
of  a  cent  less  than  tbe  Headlight  oil;  then  came  Silver  Star,  a  prime  wb'*s. 
The  first  three  grades  named,  he  said,  were  water-white,  lEG"  fire  test,  the 
Silver  Star  being  prime  white.  1G0°  Ore  test.  He  said  be  made  120°  water- 
white  oil,  which  was  worth  four  cents  per  gallon,  Tbe  export  oil  was  worth, 
when  be  testified,  .0390  cents  per  gallon. 

There  were  30  or  40  different  brands  that  could  be  placed  upon  tbe  same 
grade  of  oil,  and  he  branded  his  different  grades  of  oil  to  suit  bis  customers. 

Q.  (By  ProfeasoT  JENKS,)  How  about  tbe  branding  of  these  oils  for 
sale  to  customers?  Do  you  vary  the  brands  at  all  to  suit  the  whims  of  the 
individual  customers,  when  the  oils  are  of  the  same  grade?  A.  We  do.  yea, 
sir;  that  Is  to  say  I  don't  sell  my  Sunlight,  double  refined,  my  high  grade 
oil,  under  the  brand  of  Diamond  Safety;  neither  do  I  sell  my  Diamond  Safety 
oil  under  the  brand  of  Sunlight  One  customer  In  Northern  New  Yoric  may 
want  his  Hpeclal  brand  put  upon  my  Sunlight,  double  refined  oil:  he  may  call 
It  Arc  lllnminator  or  he  may  call  it  Silver  Star.  A  man  in  Massachusetts 
might  want  to  call  It  Starlight.  There  are  30  or  40  different  brands  that  can  be 
placed  upon  the  same  grade  ol  oil,  with  all  due  credit  and  due  Justice  to  the 
reBuer,  as  well  as  to  the  producer  and  consumer. 

Q.  So  In  that  way  you  vary  the  brand  to  suit  the  wish  of  the  individual 
customer?     A.  Yes,  sir. 

Q.  That  you  do,  although  you  do  not  expect  to  put  a  brand  on  that  will 
imply  a  high  grade  oil  upon  what  is  really  low  grade?  A.  No,  I  bill  It  out,  I 
name  it  Sunlight,  for  Instance;  I  don't  take  his  brand.  I  simply  brand  it 
witb  my  brand,  both  heads.  Sunlight,  double  refined. 

Q.  And  you  let  bim  sell  it  by  whatever  name  he  pleases?  A.  Whatever 
name  he  chooses.  He  can  name  It  after  tbe  Standard  Oil,  *lt  makes  no  dif- 
ference, but  we,  however,  have  no  names  of  the  Standard  oil  in  competition 
in  NorUiern  New  York.  My  Sunlight  double  refined  was  giving  entire  satis- 
faction, and  my  oil  was  put  in  yellow  barrels  with  my  own  brand,  American 
Oil  Works,  Limited,  Sunlight  double  refined.  1B0°  water-white  oil,  and  they 
immediately  tiegan  to  copy  that  brand. 

Q.  You  say  "they? "  A,  They,  the  Standard  Oil  Company,  putting  their 
name  on  the  outside  of  the  circle.  1  do  not  think  I  lost  my  customera  by  it. 
It  only  went  to  show  that  I  was  giving  them  a  high  grade  of  goods,  and  any- 
thing that  is  worth  imitating  is  certainly  a  good  article.  So  It  was  not 
injurious  to  me. 

■nitted.  In  the  course  of  editing,  from  the 
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Q.  Well,  was  tbelr  oil  so  marked  aa  good  as  youra?  A.  Tbat  I  do  not 
know.  At  Pottfldam,  Ohio,  I  have  received  back  tbeir  emptj  barrels  that  my 
customers  had  picked  up  In  the  rash  of  buslnese,  which  only  went  to  prove 
that  my  salesmen  were  not  Incorrect  In  what  they  bad  written. 

*Q.  That  they  were  Imitating  your  barrols  and  taking  the  name  of  your 
brand*  with  the  purpoto  of  dscelving  custorneraT     A.  Yea,  air. 

Q.  Will  you  give  as  any  further  Information  with  reference  to  the  meth- 
ods of  competition  of  the  Standard  Oil  Company  by  which  they  have  tried 
to  get  your  customers?  A.  Sometimes  the  competition  fs  very  agreeable  and 
runs  along  smoothly,  snd  all  of  a  sudden  there  will  be  an  outbreak  tn  some 
locality.  I  do  not  know  whether  that  Is  occasioned  by  my  refinery  putting 
In  too  large  a  per  cent  of  the  oil  or  not.  I  wish  you  to  understand  that  I 
have  no  understanding  with  the  Standard  Oil  Company  as  to  how  much  1 
shall  put  In  In  any  of  their  districts,  but  they  keep  a  very  accurate  tabula- 
tion of  every  barrel  ot  oil  that  the  Independent  refiners  put  into  every  city, 
town  and  hamlet.  Their  traveling  men  liave  to  report  each  night,  as  they 
call  upon  the  customers  in  every  town,  whether  they  are  their  cnstomers  or 
not,  whether  they  buy  oil.  and  If  they  have  not,  why  not.  Also  whether  there 
is  any  Independent  oil  there  on  hand.  They  keep  In  close  touch  with  their 
business,  and  that  is  one  reason  why  they  are  such  a  success; 
because  they  know  what  they  are  doing.  1  have  Buffered  competi- 
tion at  times  so  severe  that  I  have  been  obliged  to  sell  oil  under 
cost  to  certain  customers  *ln  order  to  protect  them.  If  It  Is  a  special  cus- 
tomer It  is  certainly  to  my  advantage  to  protect  that  customer  so  long  as  I 
can.  We  are  very  cautious,  however,  about  that,  because  so  many  times  cus- 
tomers whom  we  have  protected  (or  sli  months  or  a  year  •finally  loae  their 
previous  patriotlam  or  independence  and  they  turn  us  down,  the  Standard 
having  made  some  arrangement  for  handling  their  oil.     •    •    * 

I  have  demonstrated  this,  perhaps  to  my  satisfaction,  if  not  to  yours; 
that  is  If  I  sell  a  limited  amount  of  oil,  very  limited,  say  one-tenth  of  the 
consumption.  In  Syracuse,  I  would  endeavor  to  sell  It  at  the  price  the  Stand- 
ard Oil  Company  are  selling  It;  If  I  maintain  that  position,  nine  chances  in 
ten  the  prices  will  not  be  cut.  If  I  attempt  to  get  one-third  or  one-half,  the 
trade  I  did  have,  as  In  Auburn,  would  l>e  gone  after.    •    •    • 

•Q.  (By  Professor  JENK8.)  If  there  Is  any  cutting  of  price,  It  comea  from 
the  other  side,  and  you  follow  down?    A.  Yes,  air. 

Q.  Now,  If  you  can  give  ua  the  one  or  two  oxamptea  that  you  had  In 
mind?     A.  Yea,  air. 

Q.  (By  Senator  MALLORY.)  The  witness  was  proceeding  to  give  bis 
reasons  for  the  difference  between  Syracuse  and  Auburn.  A.  The  reason, 
perhaps  T  did  not  make  It  plain  was  because  I  was  selling  a  larger  percentage 
of  the  consumption  of  oil  In  Auburn  than  I  was  In  Syracuse. 

Q.  As  soon  as  you  passed  a  certain  limit,  then  there  was  a  cut?  A.  Yea, 
sir;  but  what  that  limit  Is  I  don't  know.  I  have  established  It  In  my  own 
mind,  that  were  I  to  go  Into  Albany  to-day  and  eBtabltsh  a  tank  wagon  sys- 
tem, no  doubt  for  the  first  few  weeks  there  would  be  a  cut  In  price;  but  with 
the  first  advance  In  the  market,  if  I  maintained  the  price  at  a  normal  condi- 
tion and  desired  simply  to  put  out  enough  to  pay  running  expenses  and 
make  a  small  profit,  the  probabilities  are  that  the  prices  would  be  maintained 
at  an  advance  in  time. 

Q.  Has  that  been  your  experience  to  such  an  extent  that  you  can  put  ft 
down  as  a  rule  to  govern  you  In  your  business?  A.  No,  sir;  there  are  no 
rules  In  the  oil  business.  I  wish  to  say  further  that  sometimes  even  one 
barrel  of  oil  will  precipitate  a  cut  by  the  Standard  Oil  Company.  A  friend 
of  mine  shipped  simply  one  barrel  of  independent  oil,  with  the  Independent 
brand  on  it,  to  Salisbury.  Md.,  sent  It  there  as  &  present  to  a  friend.  His 
friend  told  him  that  they  were  not  getting  very  pure  oil  there.  The  oil 
arrived,  and  the  party  to  whom  It  was  shipped  had  Just  bought  a  barrel  of 
oil.  and  had  It  on  tap.  He  was  a  consumer,  and  not  a  retailer,  and  to  get  rid 
of  it,  he  sold  It  to  an  old  darkey  down  there. t 

•Black  faced  type  lndlcstes  matter  omitted.  In  the  course  of  editing,  from  the 
offldal  report. 

tThia  manner  of  dlapoalng  ol  the  Independent  oU  did  not  Indicate  tbat  the  con- 
sumer bad  a  high  regard  for  Ita  quality. 
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Q.  That  Is,  he  sold  thie  oil  of  good  qualtt)'!  A.  Tbe  good  qualltr  oF  Indo- 
pendsDt  oil.  Thfe  oil  tlie  old  darkey  put  on  hia  wagon  and  went  to  peddling 
It  through  the  town  with  the  brand  end  out,  and  the  Standard  Oil  Companr 
at  once  began  to  Inveatlgate  and  wondered  what  had  come,  and  they  Imme- 
diately shipped  In  a  car  load  ol  the  beet  oil  that  the  citizens  aald  had  ever 
arrived  in  Salisbury,  and  made  a  heavy  cut  In  Its  price.  Of  course  It  soon 
blew  over,  because  that  was  all  there  was  to  it.  It  was  not  sent  there  to 
compete  with  the  Standard  Oil  Company,  but  they  are  so  alert  that  they  wtll 
xinquestlonably  know  tO'morrow  morning  all  my  shipments  of  to-day  fn»n  my 
refinery.  They  know  In  New  York  City  where  that  oil  is  billed  to.  They 
can  not  get  It  at  the  TltusvUle  freight  ofBce,  but  if  not  there  It  Is  gotten  at 
the  Junction  point,  either  Buffalo  or  one  of  tbe  other  Junctions.  We  know 
that  because  our  customers  have  been  apprised  of  the  fact  by  some  Standard 
tTEiveling  agent  who  has  approached  them  and  said;  "We  understand  there 
Is  a  car  load  of  oil  on  the  way  for  you  from  Tltuavtlle,"  and  the  customer 
doesn't  know  it  is  on  the  wajr.  H6  knows  he  has  ordered  it  but  he  has  not 
yet  received  the  Invoice;  so  you  see  that  our  business  Is  entirely  given  away 
by  some  one.  I  can  not  say  positively  that  it  Is  the  railroad  company.  It  Is 
not  the  men  In  my  office,  because  all  the  men  in  my  oDIce  are  members  of 
our  firm.    Now,  you  wish  me  to  give  these  letters? 

Q.  (By  Professor  JBNKS.)  To  give  one  or  two  specimens  that  you  had 
In  mind  showing  the  character  of  competition.  A.  You  understand  now, 
tiilB  is  simply  my  aide,  or  rather  my  customera'  side  of  thia  busineaa.  They 
haven't  the  evidence  here  (I  haven't  in  my  poaaeaslon)  that  the  Standard  Oil 
Company  said  this,  or  that  the  Standard  Oil  Company  did  not  I  believe, 
however,  that  they  did  say  It.  This  is  from  Shortsvllle,  from  one  of  my 
customers.  Thomas  &  Harrington.  They  say:  "One  of  tbe  merchants  here 
wrote  a  letter  to  Buffalo  in  answer  to  an  Inquiry  from  the  Standard  people 
aaklng  why  there  waa  not  more  Standard  oil  sold  here.  His  letter  was  sent 
to  New  York,  and  they  telegraphed  Buffalo  to  eend  a  man  to  Shortsvllle  at 
once.  Their  agent  came  and  went  Into  Mr.  Hall's,  whom  we  eupplled  with 
oil,"  that  la  the  American  Rellnery  oil 

Q.  (By  Vice-chairman  PHILLIPS.)     That  is  your  oil?    A.  Yes,  sir, 

"and  tried  to  get  him  to  take  some  In  tbe  car  load,  but  he  refused,  saying  be 
could  buy  it  of  UB.  The  agent  made  tbe  fallowing  reply:  'We  have  tried  to 
treat  Thomas  &  Harrington  right,  and  have  offered  them  oil  (or  less  than 
they  can  buy  elsewhere,  but  they  still  refuse;  now  we  are  going  to  force 
them  to  buy  of  us.'  The  next  day  they  cut  the  oil  to  seven  cents.  We  have 
held  the  price  up  to  10  cents,  but  our  trade  is  leaving  us  and  we  must  meet 
them.  Now,  under  the  clrcumatances,  what  ia  the  very  lowest  price  you  can 
put  In  a  car  load  of  Diamond  oil  tor.  Answer  at  once. 
"Yours  respectfully, 

"THOMAS  ft  HARRINGTON." 

Q.  (By  Senator  HALLORT.)  Did  you  furnish  him  with  oil  at  a  rate  to 
compete  with  the  Standard  Oil  Company's  reduction?  A.  I  furnished  him  oil 
BO  that  he  would  not  lose  any  money,  but  there  would  be  no  profit  in  it 
■for  him.t     He  would  have  to  handle  it  free,  you  may  say. 

Q.  (By  Mr.  KENNEDY.)  And  no  profit  for  you  either?  A.  I  cannot 
tell  you  the  price  at  which  I  sold  it,  whether  it  waa  a  quarter  of  a  cent  cut  or 
not.  My  opinion  ia  It  waa  a  quarter  of  a  cent.  We  figure  if  we  can  get  from 
one-eighth  to  three-eighths  of  a  cent  per  gallon  profit  on  our  product  we  are 
doing  a  fair  business,  probably  all  the  Standard  Oil  Company  will  let  us 
make,  so  that  customers  find  that  we  cannot  cut  prices  from  one-half  to  one 
rent  per  gallon  and  be  able  to  stand  it  without  a  loss.  It  la  the  matpiftude, 
the  great  volume  of  the  bualnesa,  that  allowa  us  to  run  on  such  small 
margins. 


•Black  faced  type  Indicates  matter  omtttsd.  In  the  course  of  edltinK,  from  tite 
oDIclal  report. 

tMr.  Lee  stated  In  his  testimony  that  aavsn  cents  a  gallon  would  have  "given 
a  very  handsome  proBI"  both  to  th«  "Indepeadenl"  reflnera  and  to  the  Pure  Oil  Com- 
pany Id  New  York.  .      i  ii  iiin- 
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Q.  (B7  FroleBBor  JBNKS.)  If  under  th^  pressure  of  competition,  70U 
mskft  ■  cut,  let  us  say  ttaree-elgtiths  of  a,  cent  a  KRllon,  are  you  probably  tak- 
ing all  your  profit  away  under  your  ordinary  margin?  A.  Tee,  sir;  I  wlsb 
you  would  understand  this,  however:  We  will  eay  that  the  price  of  crude  oil 
is  three  cents  per  gallon,  and  refining  Is  one-half  cent  per  gallon.  You  would 
say,  iben.  not  being  acquainted  with  the  business,  that  if  I  sold  water-white 
oil  at  four  cents  per  gallon  I  would  be  making  one-halt  cent  per  gallon  profit. 
Tou  must  take  Into  conelderation  that  there  is  a  waste  of  E,  6  or  7 
per  cent.  In  reflnlog,  that  there  are  products,  such  as  tar,  that  to-day  is  worth 
two  and  three-eighths  cents  per  gallon  (It  has  been  as  low  as  three-quarters 
of  a  cent  per  gallon),  so  that  In  figuring  the  price  of  the  high-grade  goods, 
you  must  not  forget  that  there  are  low<grade  goods  of  very  inferior  value, 
and  even  leas  than  crude  oil.  Benzine  a  year  ago  was  less  than  crude  oil. 
ToHla;  It  Is  worth  more  than  water-white  oil.  It  Is  the  most  valuable  product 
we  have  In  the  illuminating  oil  business — not  in  the  lubricating  oil  business. 
So  you  see  we  have  to  take  all  of  this  into  account 

The  witness  gave  Instances  of  what  he  considered  unfair  competition  at 
rariona  points  in  New  York  State  and  as  far  west  as  South  Bend,  Washing- 
ton. Mr.  Westgate  referred  to  a  complaint  made  by  one  of  his  customers  In 
Pulton,  N.  Y.,  whose  name  was  W.  S.  Crandall,  in  effect  that  the  Standard 
on  Company  had  put  another  retail  peddler  in  that  town  to  compete  with 
him.  although  they  already  had  a  peddler  there  for  a  year.  Crandall,  who 
was  himself  a  peddler  of  oil,  claimed  that  his  competitors  sold  oil  at  a  lower 
price  than  that  at  which  he  could  sell  It  Crandall  claimed  that 
one  of  these  competing  peddlers  wanted  to  hire  one  of  his  peddlers  of 
oil  for  a  larger  salary  than  he  paid  him,  but  was  not  able  to 
indnce  him  to  leave  Crandall's  employment  The  witness  also  claimed  that 
the  Standard  Oil  Company  had.  In  a  round-about  way,  purchased  a  carload 
of  ojl  from  him  while  he  did  not  know  to  whom  he  was  selling.  This  oU,  in 
Hr.  Westgate's  barrels,  arrived  In  F^ilton  to  compete  with  a  man  who  was 
regularly  handling  his  oil.  The  witness  would  not  say  that  It  was  his  oil  In 
these  barrels,  but  he  Inferred  that  that  was  undoubtedly  the  case.  This,  he 
thought,  was  a  part  of  the  plan  of  the  Standard  to  drive  the  man  handling 
bis  oil  out  of  business. 

The  witness  Instanced  another  case  In  which  he  said  that  George  C. 
FlanderB,  special  agent  of  the  Standard  OU  Company  at  Portland,  Ore.,  had 
written  to  a  merchant  in  South  Bend,  Wash.,  threatening  that  If  oil  was 
shipped  there  by  any  company  except  the  Standard,  it  could  not  be  sold 
nnleee  put  on  the  market  at  one-half  of  Its  actual  cost.  According  to  this 
letter,  he  asked  tbe  merchant  to  whom  he  wrote  to  convey  this  idea  to  the 
young  man  who  had  received  oil  from  their  competitor,  who  was  Mr.  West- 
gate. 

The  witness  also  told  of  a  German,  named  Charles  Frey,  who  sold  his  oil  at 
Uoboken,  N.  J.,  In  the  "early  nihetles,"  and  who  he  said,  "evidently  had  good 
Bismarck  blood  In  him"  by  the  way  he  defied  the  Standard  Oil  Company's 
agent  when  the  latter  attempted  to  run  him  out  of  the  business.  This  Mr. 
Frey  had  threatened  the  competing  agent  that  he  would  blow  up  his  ware- 
houses with  dynamite  If  he  competed  with  him  In  a  way  to  make  him  lose 
his  money.  After  that,  the  witness  said,  the  Standard  did  not  cut  the  price 
of  oil,  aa  he  said  their  agent  had  threatened  to  do,  and  Frey  had  continued 
to  sell  oil  from  the  refinery  of  the  witness. 

The  witness  said  the  Standard  had  bought  three  large  refineries  In  1896, 
two  In  TituBvllle  and  one  In  Reno,  not  to  get  the  refineries,  but  to  get  from 
them  the  stock  they  held  In  the  United  States  Pipe  Line  and  the  Producers 
ft  Refiners'  Oil  Company,  Limited.  He  said  they  did  not  care  a  snap  for 
the  reflneries,  that  they  had  made  that  statement;  and  that  they  made  a 
proposition  to  all  of  "us"  to  buy  out  all  the  refineries  if  "we"  would  put 
our  pipe  line  stock  In.  He  said  tbe  Standard  dismantled  these  refineries, 
and  reduced  the  quantity  of  oil  that  ran  through  the  United  States  Pipe 
Une.  to  Its  Injury.  The  offer  to  buy  bis  refinery  that  came  to  him  through 
the  three  refiners  who  had  sold  out,  and  the  price  ottered  him  was  not  high, 
being  simply  a  construction  or  cost  prkc 
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Professor  Jeuks  asked  Uie  witness  to  stste  what.  In  hla  Judgment,  were 
the  chtet  reasons  tor  th«  decline  In  prices  of  refined  oil  compared  with'  the 
prices  of  crude  oil  since  1S70.  He  said  that  prior  to  1S70,  20  per  cent,  of  the 
crude  product  was  lost  In  reflnlnK,  while  now  this  portion  of  the  oil  Is  worth 
a  high  flgure  when  manufactured  Into  by-products.  He  said  also  that  illu- 
mlnatlDg  oil  and  gasoline  could  now  be  refined  for  one-half  a  cent  per  gallon, 
whereas  he  had  been  told  in  the  early  days  It  cost  about  two  and  a  halt 
cents  a  gallon.  In  the  early  days,  barrels  in  which  oil  was  transported  were 
worth  from  92  to  f3  each,  while  In  1S9S  they  were  worth  in  Tltusvllle  8S 
cents  apiece,  which  made  a  dlfterence  In  the  cost  per  gallon  ot  from  two  to 
tour  cents.  He  aald  that  when  oil  Is  quoted  by  the  barrel  the  value  ot  the 
barrel  is  Included  In  the  quotation. 

The  witness  said  that  the  prices  used  by  Mr.  F.  B.  Thurber  on  the  chart 
he  exhibited  before  the  Industrial  Commission  when  he  testified  on  April  7. 
1SS9,  showing  the  fall  In  prices  of  refined  oil  since  1870  in  comparison  with 
the  price  of  crude  oil,  were  based  on  the  price  of  export  oil,  which  was  44 
per  cent  of  the  crude  product,  and  that  they  did  not  correctly  represent 
prices  paid  by  consumers  In  this  country. 

Mr.  WBSTQATB.  "I  believe,  however,  that  the  Standard  Oil  Company 
have  certainly  the  very  best  methods  of  manufacturing  their  brands,  the  very 
best  brands;  that  certainly  they  have  brought  forward  a  great  many  Inven- 
tions In  refining,  'and  have  cheapened  In  many  ways  the  refining  of  crude 
petroleum.  Certainly  I  believe  that  A  man  cannot  help  but  aee  It  and 
they  are  Improving  every  day.  They  are  doing  a  great  deal  to  bring  out  the 
very  beet  there  is  In  the  crude  oil  and  make  the  most  ot  It  That  Is  their 
business,  and  they  probably  do  more  than  any  other  man  or  any  one  firm. 
Mr.  Van  Sickle,  who  was  a  refiner  In  the  sixties  and  seventies,  brought 
forth  more  original  Ideas  at  that  time  that  are  still  being  used,  than  any  one 
refiner.    He  was  a  very  practical  man. 

Q.  (By  Professor  JENKS.)  You  are  inclined  to  think,  then,  that  on'the 
whole  this  decline  In  prices  that  has  come  from  Improvements  In  methods 
of  production  Is  due  In  part  to  the  work  of  the  Standard  Oil  Company,  and 
in  part  to  the  Inventions  of  Independent  refiners,  and  that  the  honors  may 
fairly  be  distributed  between  them?  A.  You  must  not  forget  that  with  this 
decline  In  price  ot  refined  oil,  crude  oil  has  made  a  very  rapid  decline.  I 
think  testimony  was  drawn  out  on  that  this  morning.  Wells  are  bored  so 
much  more  cheaply,  and  the  handling  ot  wells  Is  so  much  cheaper. 
Originally  a  man  with  a  boiler  and  an  engine  would  pump 
one  well,  while  to-day  little  wells  doing  simply  a  halt  or  a  quarter  ot  a  barrel 
are  harnessed  up  to  one  big  driving  power,  and  20  or  30  or  even  40  wells  are 
run  by  It    'Mr  Phillips  understands  that 

Vice-chairman  PHILLIPS.    In  som«  places  I  think  they  are. 

Th«  WITNESS.  Yet,  the  one  pump  rigged  with  one  or  two  men  can 
look  after  them.  So  you  can  see  that  the  expense  ot  operating  them  Is  so 
greatly  reduced  that  the  cost  of  producing  has  become  nominal  to  what  It 
was  10,  20  or  30  years  ago. 

Q.  (By  Vice-Chalrman  PHILLIPS,)  Have  the  Standard  Oil  Company 
any  superior  method  of  reSning  that  Is  not  known  to  the  Independents?  A. 
If  they  have,  we  don't  know  It  Of  course  If  we  did  know  It,  we  would  use 
the  same.    They  don't  give  out  their  knowledge;  certainly  not. 

Q,  (By  Vice-Chalrman  PHILLIPS.)  Do  you  believe  that  you  can  get  out 
the  whole  value  and  make  as  good  oil  as  they,  having  the  by-products  and 
refined  material?  A.  I  believe  that  the  Independents  put  out  aa  good  goods 
In  every  way  as  the  Standard  Oil  Company  do.  certainly. 

Q.  (By  Vlce<:;halrman  PHILLIPS.)  And  as  economically  in  proportion  to 
the  amount  they  do  put  out?    A.  I  believe  they  do;  yea,  sir. 

Q.  (By  Professor  JENKS.)  The  question  of  freight  rates  and  apparent 
advantages  that  the  Standard  Oil  Company  has  been  able  to  secure  from  the 
railroads  In  these  rates  has  come  up  here  a  number  of  times.  Have  you 
any  Information  that  you  can  give  us  In  regard  to  the  freight  rates  that  you 

mitted.  In  the  course  of  editing,  from  the 
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secure,  and  the  apparent  Influence  of  the  Standard  Oil  Company  upon  the 
railroads,  or  special  adrantages  that  they  get  In  the  way  ol  trelgbt  rates. 

•THE  WITNESS.  Do  you  think  I  had  better  bring  out  this  (Indicating 
a  paper)  T 

Professor  JENK8.  I  think  you  hsd  better  bring  out  everything  that  you 
have  that  is  complete  on  this  subject.  A.  I  hare  no  reason  to  beUere  that  we 
are  paying  any  higher  oil  rates  per  hundred  than  Is  the  Standard  Oil  Com- 
pany. They  are  not  shipping  any  from  Tltuevllle,  but  there  are  other  com- 
mon points,  such  as  Olean  and  Buffalo.  Buffalo  would  take  a  little  higher 
rate,  however,  but  I  believe  and  I  know  that  they  are  underblUlng  their  cars. 
Since  the  establishment  of  the  Interstate  Commerce  Commission,  the  rail- 
roads, 1  believe,  have  been  very  careful  about  giving  rebates  on  oil.  They 
may  do  It.  I  do  not  know  whether  they  do  or  not,  but  1  have  seen  freight 
receipts  In  New  York  City  from  one  of  my  former  customers,  wherein  a  car 
of  seventy  to  seventy-two  hundred  gallons  was  billed  from  Olean  at  24.000 
pounds.  Now  that  car  weighed,  according  to  the  basis  we  have  to  figure, 
six  and  tour-tenths  pounds  per  gEillon,  44,S00  to  46.080  pounds.  I  give  you  the 
weight  of  a  seven  thousand  or  seventy-two  hundred  gallon  tank  car  of  olL 
Hod  I  billed  that  car,  I  would  have  had  to  bill  It  at  its  actual  weight,  44.800 
or  48,080  pounds.  They  always  prepay  their  freight  I  say  always;  1  should 
not  say  that,  for  1  don't  know,  but  my  customers  who  have  received  oil  from 
them  state  that  the  Standard  Oil  Company  prepays  all  freight  on  oil,  and  I 
believe  they  do.    You  see  what  a  difference  It  makes  If  this  oil  Is  billed  at 

,  24,000  pounds.  They  may  be  paying  the  same  rate  per  hundred,  but  you 
see  what  a  disadvantage  I  am  working  at  if  I  have  to  bill  my  oil  at  44.S0O 
pounds,  when  they  can  bill  it  at  24,000  pounds  and  get  It  through.  Now,  I 
have  seen  three  of  these  freight  receipts,  and  my  opinion  Is  that  every  car 
that  goes  out  of  Olean  or  any  other  of  their  refineries,  is  billed  on  this  same 
basis,  and  1  believe  that  Is  where  they  are  getting  their  great  help,  and  I 
believe  that  if  they  were  put  on  the  same  basis  as  I  am,  they  would  not  have 

•  the  means  to  make  such  cuts  that  the  new  people  have  to  overbiU  or  get  out 

Q.  You  say  they  bill  at  24,000  pounds.  Why  do  they  not  bill  at  still  less 
than  that?  A.  Twenty-tour  thousand  Is  the  minimum  capacity;  minimum 
car  weight  in  billing. 

Q.  Then  you  believe  It  to  be  true  that  the  general  custom  that  is  followed 
Is  for  cars  in  which  the  Standard  Oil  Company  ships  to  be  billed  at  the  least 
rate  allowable,  on  any  car.  although  the  car  Itself  may  be  very  much  heav- 
ier?   A.  The  least  weight;  yes.  sir. 

Q.  That  Is,  the  least  weight,  I  mean.  A.  Yes,  sir.  I  know  of  one  or  two 
instances.  Just  hearsay,  as  to  the  statements  1  made,  and  these  receipts  only 
confirm  what  I  am  about  to  say.  A  certain  party  In  New  York  bought  a  tew 
tank  cars  of  crude  oil  from  the  Standard  Oil  Company  which  were  shipped 
from  Olean.  These  care  arrived  and  the  freight  bills  were  presented  for  col- 
lection on  this  crude  oil,  because  they  were  buying  it  f.  o.  b.  Olean.  It  was 
certificate  oil  put  Into  tank  cars.  It  was  not  refined.  The  freight  bUlH  were 
presented  to  the  buyer,  and  he  noticed,  to  his  surprise,  that  the  cars  were 
billed  24,000  pounds,  and  these  cars  held  from  sixty  to  slxty-slx  hundred 
gallons,  which  would  be  38,400  pounds  on  a  6,000  gallon  tank. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  The  difference?  A.  No.  sir;  that 
Is  what  I  would  have  to  pay;  but  they  were  billed  at  24,000  pounds,  whereas 
they  actually  weighed  38.000  pounds  and  more.  A  tew  days  or  a  week  later, 
this  buyer  got  a  corrected  bill  from  the  railroad  company,  billing  them  at 
actual  weight,  with  the  regular  rate,  which  be  paid,  ot  course.  I  do  not 
believe  these  are  errors.  These  three  cars  I  speak  of  In  Central  New  York 
were  not  all  billed  at  the  same  time.  They  were  billed  at  different  dates,  and 
these  things  could  not  be  errors.  Every  railroad  company  baa.  or  should  have, 
what  we  call  a  tank  car  book,  giving  the  number  and  the  Initials  of  all  the  tank 
ears  in  the  United  States  and  Canada,  giving  the  gallonage  and  the  weight, 
figured  at  six  and  four-tenths  pounds  per  gallon.  So  I  say  these  things  can- 
not be  errors,  but  only  confirm  my  belief — it  Is  my  belief,  of  course— that 
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they  are  getting  tbeir  gooda  put  through  when  In  tank  carB,  billed  24,000 
pounds,  when  I  am  pa^ng  on  the  same  car  from  one-halt  to  once  otst  the 
weight  lor  which  they  are  paying. 

He  Bald  the  above  underbllling  had  recurred  three  years  prevlouBly. 

Mr.  Westgate  read  lettera  he  had  received  from  Mr.  W,  K.  Richards, 
commercial  agent.  New  York,  Chicago  &.  St  Louis  Railroad  Company,  at 
Pittaburg,  Pa.,  and  Mr.  F.  L.  Pomeroy,  general  manager  New  York  Central 
Fast  Freight  Lines,  Buffalo,  N.  Y.,  to  show  that  these  roada  did  not  care  to 
handle  oil.    Mr.  Richards  said: 

"I  regret  exceedingly  that  at  the  present  time  we  can  not  make  satisfac- 
tory rates  on  oil  from  TttusvUIe  to  Vermont  points. 

''We  hope,  however,  to  be  able  to  do  so  in  the  near  future  and  will  advise 
you  Just  as  soon  as  possible." 

Mr.  Pomery,  tn  his  letter,  stated: 

"I  have  your  favor  of  the  26th  Instant,  asking  tor  rates  on  oil  In  tank 
cars  and  barrels  from  Tltusvllle  to  Montreal,  P.  Q.,  and  In  reply  would  say 
that  oil  Is  not  a  commodity  that  we  are  permitted  to  handle  by  our  fast 
freight  lines,  and  therefore  I  have  no  authority  to  make  or  discuss  rates  on 
this  commodity,  but  would  refer  you  to  Mr.  S.  Qoodman,,  assistant  tralSc 
.  manager,  New  York  Central  A  Hudson  River  Railroad,  New  York  City." 

The  witness  said  the  Boston  rate  on  oil  in  car  load  lots  from  Tttusville 
was  23<i  cents  per  hundred;  In  less  than  car  lots  33  cents  per  hundred. 
Abington,  Mass.,  took  the  Boston  rate,  but  he  was  prohibited  from  shtpptag 
there  In  tar  load  lots.  Abington  was  on  the  New  York,  New  Haven  ft  Hart- 
ford Railroad.  That  occurred  about  three  years  ago,  when  the  New  York, 
New  Haven  ft  Hartford  road  "came  Into  certain  hands."  He  said  "we"  sup- 
posed It  was  controlled  by  the  Standard  Oil  Company.  He  said:  '"That 
!•  simply  suppoaltlon;  I  am  not  giving  that  for  evidence,  but  it  goes  to  show 
that  our  limit  of  territory  Is  being  narrowed  down  each  year  by  the  railroads, 
which  are  In  some  way  made  servants.  In  my  opinion,  of  the  Standard  Oil 
Company." 

He  also  complained  that  he  could  not  get  to  New  Haven  or  Providence 
on  the  Boston  rate,  and  that  the  railroad  rates  prevented  him  from  selling  oil 
In  Vermont. 

Q.  (By  Professor  JENKS.)  You  think  that  the  Standard  Oil  Company 
more  Ireely,  gets  into  that  territory  from  their  shipping  points  where  tbe 
rates  are  so  much  more  available?  A.  It  must  be  so.  They  are  certainly  not 
paying  any  such  rates;  they  don't  countenance  any  such  thing  as  that     *     * 

The  witness  said  that  a  few  years  ago  he  had  a  rate  to  the  Pacific  coast 
from  Titiiavllle  on  oils  in  car  loads  of  78H  cents  per  hundred.  After  the 
establishment  of  the  Standard  OH  Company  refinery  at  Whlttng.  near  Chi- 
cago, the  freight  rates  from  Tltusvllle,  Oil  City,  Warren  and  Pittsburg  to 
those  points  on  the  Pacific  coast  were  abrogated,  and  they  were  obliged  to 
ship  to  Chicago  at  17  %  cents  per  hundred  pounds,  and  thence  to  the  Pacific 
cots  at  ItVt  cents  per  hundred  pounds  In  addition,  making  a  total  of  96 

Mr.  Westgate  said  that  Mr.  Motheral,  the  confidential  man  of  the  Green 
Line  System  In  Oil  City,  gave  statistics  In  ISSS  before  the  Interstate  Com- 
merce Commission,  stating  that  there  was  greater  risk  of  fire  In  transport- 
ing oil  In  tanks  than  In  barrels.  He  thought  that  oil  transported  In  barrels 
and  tanks  should,  from  this  fact,  be  placed  on  the  same  basis. 

Up  to  last  fall,  he  said,  he  bad  a  23-cent  rate  per  hundred  pounds  from 
BufTalo  to  Montreal.  P.  Q.  When  the  Standard  came  Into  possession,  by  pur- 
chase or  lease,  of  the  refineries  in  Canada,  he  said  the  freight  rate  from  Buf- 
falo to  Canadian  points  was  Immediately  advanced.  The  rate  from  Buffalo 
to  Montreal  advanced  from  23  cents  to  35  cents  a  hundred  pounds.  That 
advance,  he  said,  practically  cut  him  out  of  the  Montreal  trade.  The  railroads 
that  had  made  this  Increatie  In  the  rates  were  the  Grand  Trunk  Line,  mnntng 
from  Buffalo  to  Montreal,  and  the  Michigan  Central,  pro-rating  with  the 
Canadian  Pacific  from  Buffalo  to  Montreal. 

He  thought  oil  should  be  classified  as  sixth  class,  but  If  shippers  had  a 
fifth-class  rate  on  their  od.  thoir  rnfe  to  Boston  would  be  20  cents,  while 
they  are  now  paying  2S  cents  a  hvndieil. 

mltted,  tn  the  course  ol  editing,  from  the 
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In  reply  to  a  queBtlon  hy  Vlce-Chalnnau  PhtUlps,  the  witness  s^d  the 
Independent  Refiners'  AssoclaUon,  of  Tltusville  and  Oil  City,  In  1SS8  bad  a 
hearing  before  the  Interstate  Commerce  Commfsalon  wttb  the  railroads  and 
were  awarded  the  claims  they  demanded,  which  were  that  tbey  should  have 
the  same  rate  per  barrel  on  all  oil  shipped  in  a  package  that  the  Standard 
Oil  Company  or  they  were  having  on,a  barrel  of  oil  shipped  in  tank  care. 
The  commlBsion  decided  in  their  favor  and  their  awards  footed  up  to  some- 
thing like  488.000.  They  had  been  trying  to  collect  this  money  for  11  years, 
and  had  a  case  bearing  on  this  question  soon  to  come  up  in  the  Circuit  Court 
of  the  United  States  for  the  Weatem  district  of  PennsylvanlB.  in  Pittsburg. 

The  witness  stated  that  there  were  12  or  15  Independent  oil  refineries  in 
PennsylTBnta.  Nearly  50  per  cent,  of  their  product  goes  to  foreign  countries. 
Since  they  bad  organized  their  Producers  &  Refiners'  Line,  of  which  he  was 
a  director,  they  had  had  trouble  with  the  Standard  Oil  Company,  which  had 
bought  up  considerable  production  over  their  line.  He  said  the  Standard 
paid  good  prices  for  these  properties  which  was  a  good  thing  for  the  Indi- 
vidual producer.  Prior  to  the  organization  of  the  Producers  ft  Refiners' 
Pipe  L.lne,  these  reQners  were  buying  their  oil  from  the  Standard  Oil  Com- 
pany, paying  20  cents  per  barrel  pipage.  They  now  pay  IG  cents  per  barrel 
pipaee  through  the  United  States  Pipe  Une. 

Q.  (By  Mr.  KENNEDY.)  Do  you  get  as  good  or  better  oil  than  when 
yon  were  getting  It  from  the  Standard  Oil  Company*  A.  The  majority  at 
the  oil  is  all  right  We  get  oil  from  one  district  near  Oil  City,  of  which  each 
refiner  has  to  take  his  portion,  that  Is  a  very  Inferior  oil.* 

Q.  And  does  that  go  through  the  Producers  ft  Refiners'  line.  A.  Yea, 
sir;  It  does.    At>out  4.000  barrels  a  month  go  through  the  line. 

Q.  Is  It  mixed  with  the  other?  A.  No,  sir;  it  la  kept  straight — delivered 
straWht. 

Q.  What  kind  of  oil  did  you  get  through  the  Standard  line,  the  United 
Pipe  Line?  A.  We  got  an  oil  that  was  not  as  rich  In  high  grade  illumlnants 
as  we  are  getting  from  the  Producers  ft  Refiners'  Line. 

Q.  And  you  paid  fire  cents  per  barrel  more  for  pipage?    A.  Tea,  sir. 

Q.  And  the  oil  was  not  as  good  a  quality?    A.  No.  sir;  It  waa  not 

Q.  (By  Hr.  KENNEDY.)  Can  you  state  what  percentage  of  the  oil  In 
Penonylvanta  Is  refined  by  the  Independent  companies?  A.  I  haven't  got 
actual  figures  or  data  at  my  hand,  but  I  should  say  about  one-tenth. 

Q.  About  one-tenth?    A.  Yes.  sir. 

Q.  Tbe  Standard  Oil  Company  refines  all  the  rest  of  It,  90  per  cent  of 
It?    A.  I  think  they  must  refine  It  or  ship  It  abroad. 

Q.  And  the  business  waa  profitable.  I  suppose,  to  all  these  Independent 
companies,  was  It  not?    A.  It  has  been  at  times. 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  Will  you  state  to  the  commission 
what  method  the  Standard  Oil  Comnany  took  to  circumvent  your  markets 
abroad  after  the  laying  of  the  United  States  Pipe  Line  and  the  shipping  of 
«d1,  refined  as  well  as  crude,  thr<tuKh  to  New  York?  A.  The  prices  In  our 
foreign  markets,  in  Oermany  and  Holland,  were  cut  very  low,  so  that  we 
were  oblleed  to  sell  export  oil  to  about  the  only  buyer  we  then  had  in  the 
marhft,  Philip  Poth,  at  very  low.  and,  in  fact,  ruinous  prices.  It  was  only 
by  the  strictest  economy  that  a  number  of  the  refineries  were  kept  out  of  the 
shertira  hands,  during  that  crucial  time  that  we  had.  In  1S93  and  1S94.  I 
believe  It  was. 

Q.  (By  Vice-Clialrman  PHILLIPS.)  Did  Mr.  Poth  handle  your  oil  for  a 
considerable  length  of  time  abroad?  A.  He  handled  It  for  a  numbRr  of 
years  until  a  short  time  after  the  Standard  had  purchased  these  three  large 
refineries  that  I  spoke  of  a  short  time  aro,  then  I  understand  the  Standard 
otDcIals  approached  him  and  told  him  that  we  were  on  our  last  len  and 
tbal  he  bad  better  get  the  money  out  of  his  stuff  when  he  could,  and  they 
paid  him  a  good  big  price  for  his  plant,  and  it  waa  turned  over  to  the  Stand- 
ard entirely.    His  two  sons-in-law,  I  believe  were  retained  In  the  busineas, 

r.iii/j-;.*^  .(.tuQie 
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■but  the  shock  was  too  greit  for  him.  He  had  promised  by  all  that  was  true 
and  good  to  stand  by  the  Independent  refineries,  and  we  bod  sold  him  oil 
away  below  the  cost  of  crude  oil.  *We  should  have  taken  stock  with  him,  I 
suppose.  That  was,  perhaps,  our  short-sightedness.  He  got  frightened  when 
the  Standard  OH  Company  approached  falm  In  that  way  and  he  eold  out,  and 
the  shock  was  so  great  that  he  died  plthln  two  weeks,  bo  that  the  refiners 
and  producers  have  since  shipped  by  the  Pure  Oil  Company  and  b&Te  been 
marketing  their  own  goods  In  Germany. 

Q.  (By  Vice-chairman  PHILLIPS.)  In  addlUon  to  buying  Mr.  Poth  out 
Old  they  aleo  buy  the  tankage  abroad,  eo  that  It  was  very  difficult  to  get  any 
place  to  dispose  of  your  oil?    A.  They  did,  some  of  It;  yes,  sir. 

Q,  tBy  Vice-chairman  PHILLIPS.)  Were  you  compelled  to  build  tank- 
age abroad  and  eatablleb  stations  after  Mr.  Poth  sold  out  before  you  could 
market  your  oil  In  Germany?    A.  We  were  compelled  so  to  do. 

Q.  (By  Vlce<;halrman  PHILLIPS.)  Has  marketing  the  oil  In  Germany 
been  a  profitable  buHinees  since  you  have  got  there?  A.  Our  returns  have 
been  somewhat  satisfactory  In  Germany. 

VIce-Chalrman  PHILLIPS.  But  there  was  practically  a  small  amount 
made,  or  profits  obtained  by  Mr.  Poth,  the  agent.  In  handling  the  oU.t 

The  Witness.    PYom  being  In  the  refining  business? 

■Vlce^halrman  PHILLIPS.    Yes,  sir;  that  Is  marketing  In  Germany  and 

The  Witness.  You  see  we  sold  the  oil  f.  o.  b.  New  York.  We  didn't  have 
any  of  the  profits  that  he  made.  If  he  made  any  In  Germany,  certainly  not, 
but  proOtB  have  been  made  there. 

Q.  You  sold  a  great  many  cut  cargoes,  did  you  not?    A.  Yes,  sir. 

Q.  What  they  call  cut  cargoes,  even  below  cost?  A.  Below  the  cost  o( 
the  crude. 

Q.  Have  you  sold  any  cut  cargoes  since  you  have  established  the  agency 
abroad  of  the  Pure  Oil  Company?    A.  No,  air. 

Q.  It  has  been  Quite  uniformly  profitable?    A.  Quite  uniformly;  yea,  sir. 

Q.  (By  Mr.  KENNEDY.)  Are  you  acquainted  with  ex-Senator  Lee,  of 
Pennsylvania?    A.  Yes,  sir. 

Q.  la  he  connected  with  jtour  company?  A.  He  Is  connected  with  two 
o(  the  companies  that  I  am  connected  with,  the  Pure  Oil  Company  and  the 
Producers  A  Refiners'  Oil  Company,  Limited,  and  the  Producers*  Oil  Com- 
pany, Limited. 

Q.  The  Senator  satd  before  the  commission  that  If  the  Standard  (Ju 
Company  was  to  oiler  the  Independent  companies  a  price  far  beyond  the 
value  of  their  plants  they  would  still  refuse  to  sell  out  to  the  Standard  Oil 
Company.  Is  the  feeling  of  the  Independent  companies  of  Pennsylvania  that 
Oiey  would  not  sell  at  beyond  the  value  of  their  plants,  even  If  they  were 
offered  that  by  the  Standard  Oil  Company?  A.  Now,  If  you  will  define  that 
I  win  answer  you  directly.    Do  you  mean  (10  more  or  what? 

Q.  There  was  no  specific  sum  named.  He  Just  aald  that  they  would  not 
sell  to  the  Standard  Oil  Company,  even  If  (he  Standard  offered  Uiem  beyond 
the  value  of  their  plants.  A.  Well,  If  they  were  all  like  Senator  Lee  they 
would  not. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Have  they  made  any  attempt  to 
purchase  stock  In  any  one  of  the  Independent  pipe  line  companies  In  any  way 
to  get  control  of  them.  A.  FVom  the  suits  that  have  been  in  process  with 
John  J.  Carter  and  the  Producers'  Oil  Company,  Limited,  It  would  seem  that 
that  was  what  they  were  trying  to  do;  yes,  sir. 

Q.  (By  Vice-Chairman  PHILLIPS.)  How  much  stock  did  they  purchase 
In  the  Producers'  Oil  Company,  Limited?  Do  you  remember  the  capital 
stock  of  that  company?  A.  The  capital  stock  la  (600,000.  Mr.  Carter  origin- 
ally owned  f3,000  worth  of  the  stock  and  he  purchased  about  (300,000  worUi 

■Black  faced  type  Indicates  matter  Dmlttad,  tn  the  course  of  edltlns,  from  the 
offlclal  report. 

*In  the  ofllelal  report  this  argument  by  Mr.  PhlillDs  Is  changed  Into  a  very 
proper  question,  being  as  follows:  "What  were  your  proflts  while  M^  PoiJi>,«u 
acting  SB  yourag^ntr*  v  n-v/^i-^ 
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more.  1  believed  It  was  for  the  Standard  Oil  Companr.  I  cwald  not  teBttfr 
tbst  It  wae,  but  from  all  outward  appearances  it  looked  that  way. 

Q.  (Bj'  Vice-chairman  PHILLIPS.)  Did  they  attempt  to  get  control  ot 
this  Independent  company  after  purchasing  this  stoek?  A.  They  did,  be- 
cause having  a  majority  of  the  stock  they  attempted  to  elect  the  managers 
of  the  company,  but  in  Pennsylvania  the  special  act  of  18T4.  which  is  called 
the  limited  Partnership  Law  or  Act,  requires  that  he  should  be  voted  In  the 
Producers'  Oil  Ckimpany,  Limited,  by  a  majority  In  number  tn  interest 
before  he  could  vote  that  stock,  and  our  people  declined  to  vote  him  in  and  be 
has  been  In  litigation  with  the  company  for  the  past  three  years  or  more, 
trying  to  get  In.  The  Supreme  Court  hae  finally  decided  that  he  was  tn 
error,  but  that  the  company  must  buy  hie  stock  at  the  appraised  value  and 
an  appraiaer  was  appointed  and  that  appraising  has  been  taking  place  for 
the  past  five  or  six  months.  They  are  getting  at  the  values  so  that  the  com- 
pany has  to  buy  the  stock  that  Mr.  Carter  owns.  He  has  been  voted  Into  a 
small  portion  of  It,  l  believe. 

■Q.   (By   Vice-Chairman    PHILLIPS.)     A   small   portion?    A.  Yds,   air. 

Q.  (By  Vice-chairman  PHILLIPS.)  Did  they  buy  any  Block  In  any  other 
independent  company?  A.  If  I  remember  correctly  they  have  secured  some- 
thiog  like  over  f400,ODO  in  the  United  States  Pipe  Line. 

Q.  (By  Vice-chairman  PHILLIPS.)  What  is  its  capital  stock,  and  how 
much  of  the  stock  has  been  sold?  A.  I  believe  the  capital  Is  (2,000,000  and 
If  I  remember  correctly  the  stock  that  Is  out  is  about  11,200,000. 

*Q.  (By  Vlc»Chalrman  PHILLIPS.)  I  believe  that  la  correct.  A.  I 
think  that  I*  it 

Q.  (By  Vice-Chalnnan  PHILLIPS.)  Did  they  attempt  to  get  Into  the 
Board  of  Managers  of  the  United  States  CompanyT  A.  They  have  one  direc- 
tor In  the  United  States  Company. 

*Q.  (By  Vice^hxlrman  PHILLIPS.)  Have  you  or  have  you  not  any 
doubt  that  the  Standard  Oil  Company  designed  to  control  both  the  United 
States  as  well  as  the  Produeera'  Company,  Limited,  by  purchasing  the  stock' 
In  these  two  companies.  They  did,  as  you  said,  get  the  control  of  the  drat 
one.  Do  you  have  an  Impression  that  they  designed  to  get  control  by  pur- 
chaalng  the  stock  of  the  United  States?    A.  Yes,  sir;  moat  assuredly. 

Q.  (By  Vice-chairman  PHILLIPS.)  That  Is  a  general  form  of  law  and 
the  other  la  speclaiT    A.  Yes,  sir. 

Q.  (By  Vice-chairman  PHILLIPS.)  Have  they  been  purchasing  any 
stock  In  the  United  States  Pipe  Line  of  recent  date?  A.  Not  to  my  knowl- 
edge. 

Q.  (By  Mr.  KENNBDY.)  That  would  be  a  legitimate  way  of  getting 
control  of  these  companies,  would  It  not,  Mr.  Westgate — the  purchasing  ot 
that  stock?  A.  Tes,  sir;  It  Is,  only  this:  Perhaps  you  or  I  would  not  care  to 
go  where  we  were  not  wanted.  That  Is  the  only  way  I  look  at  It,  that  you 
don't  want  to  go  In  a  company  If  you  are  not  wanted,  usually. 

Q.  If  they  bad  gotten  control  ot  these  companies  do  you  have  any  Idea 
that  they  would  have  run  them  at  a  proBt  to  the  stockholders?  A.  It  they 
were  run,  I  believe  they  .would  be  run  at  a  profit,  tor  that  Is  the  way  they 
Qsnally  run  them;  yes.  air. 

Q.  (By  Vice-chairman  PHILLIPS.)  Have  you  any  statement  you  desire 
to  make  that  we  have  not  covered,  or  that  the  commission  has  not  yet  cov- 
ered, as  to  any  questions?  A.  ThU  question  of  the  aggregation  of  capital, 
of  course,  is  a  large  question  tor  a  small  man  to  handle,  but  I  do  not  fight 
the  Standard  Oil  Company.  It  Is  not  my  business  to  flgbt  them,  but  I  do  not 
believe  that  the  Standard  Oil  Company,  with  their  millions  could  or  would 
drive  me  out  of  business  if  I  had  the  same  advantages — advantages  that 
every  citizen  should  have  from  the  transportation  lines — tor  If  they  would 
not  have  that  great  advantage  In  transporting  that  they  are  having  over 
me,  and  I  do  not  care  how  lai^e  the  company  Is.  If  they  are  run  on  right 
lines.  It  matters  Uttie. 


.  ta  the  course  of  editli^,  ,frf^^^' 
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Q,  (By  Profeasor  JENK8.)  If  I  underBtond  you.  tben;  yon  believe  that 
It  the  Interstate  Commerce  Act  could  be  enforced  In  spirit  and  In  letter 
tboroughly,  the  chief  evil  that  comes  from  the  Standard  Oil  Company  would 
be  done  away  with?  A.  That  is  what  I  mean.  I  mean  that  oil  should  be 
listed  SB  other  freight  Is  and  classified,  and  my  opinion  is  that  It  would  be 
a  good  Idea  to  have'a  railroad  examiner  as  you  have  a  bank  examiner  for 
yonr  National  banks.     •    •    •     • 

•Q.  (8y  Mr.  KENNEDY.)  Has  not  competition  been  the  curve  of  the 
worklngtnen;  has  it  not  bred  the  sweating  system  and  many  other  avlls  that 
the  worklngmen  of  this  country  suffer  underT    A.  I  suppose  It  has. 


CHAPTER  IX. 
TESTIMONY  OF  MR.  M.  L.  LOCKWOOD. 

Mr.  M.  L.  Lockwood,  of  Zellenople,  Butler  County,  PennsylTanla,  ap- 
peared before  the  commission  on  June  17,  1S99,  and  repeated  his  oft-told 
tale.  Mr.  Lockwood  has  long  entertained  a  tanatlclsin  through  which  he 
finds  more  pleasure  In  flghtlng  the  Standard  Oil  Company  than  he  does  In 
pursuing  the  oil  business  In  which  he  la  reported  to  have  made  a  comfort- 
able fortune.  He  probably  would  have  been  a  much  more  wealthy  man 
than  he  Is  now,  had  he  devoted  the  time  be  has  spent  in  fighting  the  Standard 
Oil  Company  to  his  business  as  a  producer  of  oil. 

Mr.  Lockwood  told  In  his  testimony  how  he  atruck  oil  in  such  quan- 
tities that  he  thought  he  was  a  mlltlanalre,  and  how,  by  the  lowering  of 
the  price  of  that  commodity  so  that  the  people  of  the  country  might  have  It 
In  their  homes  at  small  cost,  the  vision  of  the  wealth  of  Croesua  passed 
from  him.  It  is  rather  a  pathetic  story  that  this  witness  told.  In  words 
he  painted  a  picture  of  Qreed  about  to  secure  great  wealth,  while  at  the 
moment  the  hand  ol  the  central  figure  was  about  to  clasp  the  treasure  it 
melted  away.  If  the  artist  were  to  BuccesBfuIly  portray  the  disappointment 
encountered  by  the  witness,  he  would  show  the  treasure  In  the  form  of 
Enormous  Profits  to  be  wrung  from  the  Lltttle  Family  In  the  Cabin,  and 
he  would  show  that  at  the  moment  It  got  into  the  hands  of  Qreed,  it  melted, 
and  In  small  quantities  flowed  back  into  these  little  cabins  In  the  form  of  a 
reduced  price  which  each  occupant  had  to  pay  for  Illuminating  material. 

Of  course,  Mr.  Lockwood  will  have  the  sympathy  of  a  great  many  peo- 
ple, because  disappointment  generally  calls  forth  sympathy.  But,  when 
it  Is  considered  that  the  millions  he  expected  to  secure  could  have  come 
to  him  In  no  other  way  than  from  these  same  cabins  of  the  poor,  any  sym- 
pathy that  goes  out  to  him  must  be  tempered  with  congratulation  that  the 
great  maaa  of  the  people  escaped  the  taxation  which  he  would  have  been 
enabled  to  place  upon  them  had  the  price  of  oil  remained  at  the  high  point 
at  which  he  found  It  when  he  struck  his  bonania. 

Mr.  Lockwood,  having  failed  to  become  a  nfllUonalre,  by  waking  up 
before  hla  dream  came  true,  henceforth  devoted  his  life  to  warfare  on  the 
enterprising  men  who  were  Interested  In  the  Standard  Oil  Company,  and 
who  sought  to  realize  a  profit  by  reducing  the  price  of  oil  to  the  consumers 
through  various  cheapening  processes  so  as  to  extend  its  sale,  Instead  of 
monopolizing  It  In  the  bowels  of  the  earth  where  It  had  been  placed  by  a 
bountiful  Nature  for  all  mankind. 

The  witneae  met  with  reveraea  in  the  oil  induatry  In  1878,  and  It  was 
rumored  that  his  failure  was  the  result  of  unfortunate  speculation  In  the 
open  market  Many  a  man  has  shared  a  similar  fate,  and  It  was  fortunate 
for  Mr.  Lockwood  that  he  abandoned  the  field  of  atock-Jobbing  and  devoted 
himself  to  his  business  aa  an  oil  producer  with  snfllclent  care  to  amass 
the  comfortable  fortune  he  la  now  said  to  enjoy. 


mltted.   Id  the  course  of  «dll 
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The  Httacfc  of  this  wttness  on  the  character  of  Judge  Halght,  of  the 
Court  of  Appeals  of  N«w  Tork  State,  was  a  most  remarkable  outbreak  and 
waa  followed  by  ezpreeslons  of  Indignation  on  the  part  of  those  who  heard 
It  and  who  were  acquainted  with  this  distinguished  Jurist  and  knew  of  his 
high  character.  Mr.  Lockwood  claimed  that  the  election  of  Judge  Halght. 
who  was  the  Republican  candidate,  to  the  Court  of  Appeals,  was  secured 
through  means  ot  a  comptton  fund.  When  he  waa  cross-questioned  he 
admitted  that  he  had  no  evidence  to  substantiate  this  charge,  but  that  it 
was  a  matter  ol  "belief"  on  his  part. 

David  B.  Hill  was  at  the  head  of  the  defeated  Democratic  State  ticket 
in  New  York  the  year  that  Judge  Halght  waa  elected  with  Uie  rest  of  the 
Republican  State  ticket.  The  day  after  Hr.  Lockwood  made  his  statement, 
Mr.  Hill  was  Interrlewed  at  Albany,  N.  T.,  and  the  following  statement  by 
htm  appeared  in  the  New  York  Herald  of  June  19,  1699: 

"Judge  Halght  was  elected  In  the  fall  of  1894.  At  that  election  I  headed 
the  Democratic  ticket  for  Qovemor,  leading  a  forlorn  hope.  The  Republi- 
cans needed  no  'Immense  corruption  fund.'  either  from  the  Standard  Oil 
Company  or  anybody  else  to  elect  their  whole  ticket,  Including  Judge 
Halght  I  recollect  at  the  time  there  was  «ome  criticism,  principally  by  the 
coterie  of  Populists,  of  a  decision  which  Judge  Halght  had  once  made  as  a 
Supreme  Court  Justice  In  Bullalo,  but  It  attracted  no  particular  attention  In 
the  campaign,  and  was  regarded  by  myself  and  by  Democrats  generally  as 
unworthy  of  notice. 

"It  is  absurd  at  this  late  day  tor  the  Pennsylvania!!,  who  can  naturally 
have  no  personal  knowledge  of  the  matter  of  which  he  assumes  to  speak, 
to  assert  that  Judge  Halght  was  either  nominated  or  elected  In  New  York 
State  through  the  contributions  or  efforts  of  the  Standard  Oil  Company. 
He  waa  elected  because  the  tide  ot  that  year.  In  New  York  as  well  as  every- 
where else,  was  with  his  party,  and  he  was  nominated  because  of  his  high 
personal  character,  his  efficient  Judicial  ability  and  unquestionable  Integrity, 
conceded  by  the  whole  bar  and  people  of  the  State,  and  as  a  fair  political 
opponent  It  gives  me  pleasure  to  say  thla  much. 

"The  people  of  New  York  are  satisfied  that  Judge  Halght  adorns  the 
highest  court  ot  our  State  by  his  industry,  his  honesty,  his  learning  and 
his  entire  Judicial  fitness." 

VIce-Chairman  Phillips  introduced  Mr.  Lockwood  to  the  commission  In 
the  following  language: 

*")  will  state  to  the  membera  of  the  eommlaalon  that  Mr.  Lockwood,  of 
ZelJenoplfl,  Butler  County,  Pannaylvania,  at  present,  formerly  a  resident  of 
Clarion  County,  an  ex-member  of  the  Legislature  of  Pennsylvania,  Is  before 
us  this  morning  for  the  purpose  of  giving  a  statement  especially  In  regard 
to  the  Standard  Oil  Trust  and  his  connection  with  the  oil  Industry.  Mr, 
Lockwood  Is  thoroughly  familiar  with  the  oil  Industry  from  Ita  earliest 
period  to  the  present  time,  and  I  will  state  that  he  Is  ■  person  very  well 
known  to  me  and  fsvorably  so." 

VIce-Gbalrman  PhUIIpe,  when  asking  questions  of  witnesses,  appeared 
to  be  fond  of  referring  to  "The  Standard  Oil  Trust,"  although  he  persistently 
referred  to  the  United  S,tates  Pipe  Line  Company  and  to  the  Pure  Oil  Com- 
pany by  their  names  or  as  the  "Independents."  These  companies  have  been 
shown  to  be  conducted  on  an  iron-clad  Trust  basis.  The  Pure  Oil  Trust 
appears  to  be  "Independent"  of  the  Standard  Oil  Company  Just  as  the  Stand- 
ard Oil  Company  Is  "Independent"  of  the  Pure  Oil  Trust  Why  the  Vice- 
Chairman  persisted  in  this  course  can  be  surmised  by  those  who  peruse 
the  testimony  In  which  he  appears  aa  a  questioner. 

Hr.  Lockwood  testified  that  he  was  an  oil  producer  and  that  he  had 
been  In  that  business  continuously  since  1866. 

He  had  prepared  a  written  statement  which  began  with  a  recital  of  the 
following  extremely  Interesting  narrative  concerning  his  ancestors: 


B  of  edltlDK,  from  t 
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"Mr.  Robert  Lockwood  came  from  England  with  Wlnthrop  In  16S0.  One 
hundred  and  forty-Beven  ot  Ills  descendanU.  one  of  whom  was  my  graat- 
srandfather,  participated  upon  the  side  of  the  colonies,  In  the  War  ot  the 
Revolution.  I  refer  to  this  that  there  ma;  be  no  question  as  to  my  Ameri- 
canism. It  seems  to  me  as  though  this  reference  possibly  may  be  proper 
from  the  fact  that  the  monopolistic  clasBea,  together  with  those  who  fawn 
tor  favor  at  their  hands,  have  adopted  th«  custom  of  stigmatising  as  anar- 
chistic and  un-American  any  expression  or  remedy  antagonistic  to  the  pros- 
ent  monopollatic  condition  of  affairs." 

As  Id  the  case  with  nearly  all  ot  the  testimony  of  the  men  who  appeared 
before  the  commlsBton  In  opposition  to  the  Standard  Oil  Company,  Ur.  Lock- 
wood's  narrative  dealt  largely  with  conditions  that  prevailed  In  the  early 
days  of  the  oil  Industry.  Alleged  freight  rate  discriminations  were  made 
by  him  to  play  the  part  of  "The  Old  Man  In  the  Woods,"  who  brought  havoo 
to  the  men  In  the  oil  business  who  could  not  successfully  compete  with  the 
Standard  Oil  Company.     He  sald: 

"Way  back  in  the  latter  part  of  the  sixties,  some  of  the  refinery  men  in 
the  oil  regions  who  did  not  have  the  favor  of  the  railroad  companies,  who 
did  not  have  the  ear  of  the  railroad  managers,  were  unable  to  obtain  freight 
rates  over  railways  that  would  enable  them  to  market  their  oil  at  a  profit 
tn  New  York  and  the  seaport  towns,  and  those  refiners  were  obliged  to 
sell  their  oil  to  the  men  who  afterwards  helped  to  create  the  Standard  Oil 
Company,  for  even  at  that  early  date  these  men  seemed  to  have  an  advan- 
tage In  freight  rates  that  enabled  them  to  market  oil  at  a  profit  when  no 
one  else  could  market  It  at  a  profit. 

"Now  then,  the  tacts  which  I  shall  present  to  you,  I  desire  not  to  be 
construed  as  against  men,  for  I  do  not  believe  mat  the  Standard  Oil  Com- 
pany people  are  any  better  or  worse  than  any  other  set  of  men  would  be, 
armed  as  they  have  been  with  practically  exclusive  advantages  upon  the 
railways  ot  the  country.  But  these  facte  which  I  shall  present  to  you,  I 
desire  to  he  construed  against  this  accursed  Bystem  of  railway  dlscrtmlna* 
tlon  and  favoritism  which  has  made  this  great  curse,  the  Standard  Oil  Truat 
monopoly,  a  possibility;  against  this  system  of  railway  favoritism,  which 
has  enabled  the  Standard  Oil  people  to  drive  Into  financial  obscurity,  bank- 
ruptcy or  servitude,  the  men  whose  energy,  and  enterprise  have  developed 
this  great  oil-producing  and  reOnlng  Industry  of  America.*  As  long  as  there 
were  open  and  equal  rates  over  the  railways  of  the  country,  many  pros- 
perous and  growing  refineries  were  built  at  every  favorable  point.  At 
Franklin,  Oil  City,  Reno,  Rousevllle.  Petroleum  Center,  Pioneer,  TItusvlUe, 
Warren,  Pittsburg,  Cleveland  and  Corry,  the  competitive  contest  in  the 
business  forced  hundreds  ot  the  best  minds  to  the  study  of  better  and  more 
economic  processes  In  refining,  and  the  most  rapid  strides  were  made  in 
the  betterment  of  the  product,  in  perfecting  and  cheapenioB  coat" 

In  the  above  Mr.  Lockwood  says  that  even  Id  the  sixties  "these  men 
seemed  to  have  an  advantage  In  freight  rates  that  enabled  them  to  market 
oil  at  a  profit  when  no  one  else  could  market  It  at  any  profit."  His  complaint 
here,  as  everywhere,  on  the  part  ot  anti-Standard  OH  witnesses  Is  that  the 
Standard  Oil  Company  sold  oil  so  cheaply  that  competitors  could  not  meet 
their  prices.  Had  the  Standard  kept  the  price  up  and  made  the  people  pay 
more  for  their  oil,  they  would  have  created  a  delightful  condition  that  would 
have  pleased  many  a  competitor.  This  witness  also  gives  this  highly  In- 
terestlns  testimony: 


•The  following,  of  no  loiportanee  In  f  tseir,  BHpears  in  the  ofllda)  report,  but  la 
not  In  the  ■tenOBraphlc  report  of  the  testimony: 

"For  before  the  blighting  curse  of  railway  dlBciimlnatian  was  turned  agalnat 
the  oil  refinery  men  they  prospered  and  grew  riph  tn  the  lefinlnK  businHW.  They 
doubled  the  capacity  ot  their  raflneriea,  adopted  new  and  better  procesHes.  and  were 
going  (onrard  Id  a  business  that  promised  much  for  themBelves  and  their  descend- 

"But  when  the  conspiracy  between  the  Standard  Oil  Company  people  and  the 
mtlwBys  was  consummated,  all  men  not  Incrluded  within  the  favored  few  were 
condemned  to  financial  obscurity  or  ruin.  No  business  alillity.  however  great,  no 
better  process,  however  superior,  could  triumph  when  the  hlKhways  over  which  you 
must  go  to  market  were  closed  against  you  and  manipulated  In  the  Interest  ot  your 
competitors." 
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"Many  reHnery  men  made  many  buyers  of  crude  oU.  The  producer 
selling  hie  oil  in  the  competltlTe  markets  was  enabled  to  obtain  a  fair 
share  of  the  proSts  in  the  business  and  the  consumer,  buying  hie  oil  from 
competltlTe  sellers,  was  enabled  to  obtain  the  advantage  of  each  and  every 
economy  In  the  process  of  producing  and  refining  petroleum." 

Mr.  LAckwood,  while  complaining  of  low  prices  of  oil,  here  outlines  Ms 
theory  that  many  refinery  men  made  many  buyers  of  crude  oil  to  the  ad- 
vanEage  of  the  producers,  and  that  the  consumer  buying  hfs  oil  from  com- 
petitive sellers,  secured  an  advantage  by  cheapening  prices  In  that  way. 
This  argument  would  have  been  a  substantial  one  had  the  complaint  of 
the  witness  been  that  the  price  of  refined  oil  bad  gone  up,  but  It  becomes 
absurd  when  hie  only  grievance  was  that  it  went  down  so  low  that  many 
refiners  could  not  do  business  at  a  profit  on  a  basis  of  the  low  prices  that 
prevailed. 

The  witness  recounted  the  soK^lIed  contract  made  by  the  South  Im- 
provement Company  in  1S72  and  dwelt  upon  this  contract  at  great  length. 
The  history  of  this  short-lived  contract  was  referred  to  hy  previous  witnesses 
and  Is  known  to  everyone  who  is  (amillar  with  the  alTBirB  of  the  oil  In- 
dustry. It  came  to  an  early  end  and  the  witness  very  readily  meets  this 
fact  with  the  assertion  that  everything  the  railroad  companies  had  con- 
tracted to  do  for  the  South  Improvement  Company  in  1ST2,  they  had  "since 
secretly  and  persistently  done  for  the  benefit  of  the  Standard  Oil  Company, 
which  I  will  prove  to  you,  and  prove  to  you  in  the  face  of  the  facts  that 
whenever  any  ot  the  Standard  Oil  Company  people  or  their  agente  who 
knew  the  inside  tracks,  or  whenever  any  of  Uiese  railway  people  who  knew 
the  inside  tracks,  have  been  subpoenaed  to  testify,  that  they  almost  invar- 
iably have  refused  to  answer,  shielding  themselves  behind  that  provision 
of  law  which  provided  that  you  shall  not  force  a  man  to  testify  to  that  which 
will  convict  him  of  a  crime." 

At  very  considerable  length  Mr.  Lockwood  re-told  the  story  previously 
told  before  the  Hepburn  Committee  of  New  York  regarding  rebates  alleged 
to  have  been  paid  the  Standard  Oil  Company,  saying  finally:*  "I  have  no 
data  but  men  who  have  studied  the  testimony  of  the  Hepburn  Committee,  the 
testimony  taken  before  the  Hepburn  Committee,  hold  that  the  Sandard  Oil 
Company  people  received  from  the  Ove  trunk  railways  111.000,000  in  rebates 
in  sixteen  short  months." 

Whenever  Mr.  l>ockwood  found  bis  purposes  thwarted,  from  whatever 
source  the  difficulty  he  experienced  might  come,  he  never  ceased  to  attribute 
his  reverses  to  the  Standard  Oil  Company.  If  a  rate  on  any  railroad  or  a 
regulation  did  not  suit  his  convenience  by  adding  to  hla  profits,  or  if  a  court 
decided  a  case  in  opposition  to  his  wishes,  the  Standard  Oil  Company  "Old 
Man  of  the  Woods,"  arose  before  his  imagination  as  the  cause  ot  hie  trouble. 
The  following  pages  contain  some  choice  language  In  which  he  Imputes  cor- 
ruption to  the  highest  court  ot'^ennsylvanla,  because  his  case  was  not  de- 
cided to  suit  him.  his  libellous  statements  in  regard  to  the  Matthews  case 
being  given  here  as  an  example  of  the  liberty  he  took  in  making  charges, 
and  the  character  of  evidence  he  considered  as  sufficient  on  which  to  base 
such  statements. 

The  witness  said  that  In  1ST9  the  Oil  Producers'  Council  which  was 
composed  of  men  who  were  elected  from  the  different  oil-producing  districts, 
besan  a  criminal  action  azainst  the  Standard  Oil  Company  and  the  Penn- 
sylvania Railroad  Company  for  conspiracy  against  the  public.  This  case 
was  brouRht  to  the  courts  of  Clarion  County,  Pennsylvania,  in  the  names  of 
Colonel  Vera  and  the  witness.     He  said: 

"With  almost  a  certainty  that  with  the  evidence  at  band  they  would 
be  convicted  and  sent  to  the  penitentiary  to  pay  the  nenalty  of  their  crime, 
three  members  of  the  Suoreme  Court  of  Pennsylvania,  tin  violation  of  the 
Constitution,  took  original  jurisdiction  In  this  case,  and  took  these  Indicted 
conspirators  away  trom  the  courts  of  Clarion  County  and  hung  the  case  up. 

•Hr.  Ln,  Mr.  Emery,  and  others  gave  veiy  exheuattve  testimony  before  the 
Industrial  CommlEslon  concerning-  this  matter  which  Is  piloted  elKwhcTe  in  full. 
tBIack  taeed  type  Indicates  matter  omitted,   m  the  courae  of  editing,  tram   the 
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"The  late  Franklin  B.  Oowen.  a  man  of  great  ability  and  Intep-tty.  who 
was  a  merober  ot  the  Constitutional  convention  ot  1873,  s&Id  before  the 
Committee  of  ConEresa  here  In  Washlnston,  that,  'It  the  Constitutional  con* 
▼entlon  did  anything  effectually,  It  waa  when  It  took  original  Jurisdiction  In 
criminal  caaea  away  from  the  Supreme  Court  ot  that  State,'  and  yet,  when 
the  men  who  had  entered  Into  a  conspiracy  to  monopoUze  the  great  oil- 
producing  and  reSntng  Industries  o(  that  State  had  been  Indicted  and  were 
betore  a  Jury  ot  their  peers,  we  Qnd  members  ot  the  Supreme  Court  were 
tound  ready  to  stretch — aye,  violate,  the  Constitution,  In  order  to  protect 
these  indicted  conspirators  from  Just  punishment,  and  the  producers  and 
reflners,  Impoverished  and  exhausted,  fighting  for  their  right  to  do  busineas 
In  this  free  country,  found,  not  only  that  the  railway  managers  were  in 
league  with  the  Standard  Oil  Company  against  them,  but  that  members 
ot  the  Supreme  Court  were  ready  to  do  the  bidding  of  the  Pennsylvania 
Railroad  and  the  Standard  Oil  Company  and  protect  these  Indicted  con- 
apirators  from  Just  punishment  tor  their  crimes. 

"Read  the  record  of  the  Matthews  caae  against  the  Standard  Oil  Company 
for  conspiracy  to  blow  up  his  refinery  and  ruin  hia  business.  Read  all  of 
the  record.  Read  the  evidence  ot  Matthews.  Read  the  evidence  of  his 
partner  whom  they  had  bribed  and  debauched  into  betraying  his  associate; 
this  man  whom  they  spirited  about,  the  Standard  Oil  Company  people  spirited 
him  about  from  the  Atlantic  to  the  Pacific,  keeping  him  under  cover,  under 
an  assumed  name  at  Boston  and  elsewhere,  keeping  him  under  cover  for 
tour  or  five  years,  that  his  evidence  might  not  be  had  by  the  court.  They 
ket>t  him  until  the  crime  in  this  man's  heart  *for  what  he  had  done  agsl  -t 
hia  partner  became  too  great  for  htm  to  bear  and  conscience  forced  him  to 
go  back  to  BuSaio  and  confess  to  Matthews.  *Read  the  evidence  of  It  all. 
Read  the  decisions  of  the  Judge  In  refusing  to  admit  Important  evidence. 
After  long,  long,  long,  long,  legal  contest,  a  part  of  these  conspirators,  two 
of  them,  were  convicted.  There  were  seven  long  months  of  a  delay  of 
sentence  and  finally,  t^SO  was  the  sentence.  A  finel  A  hundredth  part  of 
what  Matthews  had  expended  to  bring  these  eriminala  to  JudgmentI  $2501 
An  atom  In  the  great  ocean  of  wealth  that  was  behind  these  conspirators. 
And  Matthews,  atruggllng  with  poverty,  yet  determined  that  Justice  should 
be  done,  had  epent  the  few  remaining  thousands  be  had  left  In  these  lltl^- 
tions,  and  Matthews  and  his  little  reSnery  were  forced  Into  the  hands  of  a 
receiver,  and  he  was  Qnancially  ruined,  'and  the  two  men  who  had  conspired 
to  ruin  htm,  fined  $250. 

"That  is  not  all,  Mr.  Chairman.  Matthews  had  verdicts  against  the 
Standard  Oil  Company  people  tor  civil  damages  tor  |2TD,000  and  the  credi- 
tors ot  Matthews  under  this  receivership  were  forced  *by  the  Judge  to  settle 
with  these  people  tor  tl7,300. 

"And  that  is  not  all.  These  great  monopolistic  combines  'have  a  system 
of  award,  and  the  political  bosses.  *who  are  but  the  creatures  and  eervanta 
and  Instruments  of  this  great  combine  of  corporate  capital,  secured  for 
this  Judge  the  nomination  to  the  Court  of  Appeals  of  the  State  ot  New  York, 
and  then  by  the  use  ot  the  party  machinery  and  a  liberal  supply  of  cormp- 
tion  funds  elected  him,  and  there  he  Is,  way  up  there  in  the  Court  of 
Appeals  In  the  State  of  New  York  to  dispense  that  kind  ot  Justice  to  the 
American  people." 

•Q.  <By  Mr.  KENNEDY.)    Who  Is  that  you  rafar  tof    A.  Judge  Halght.t 

Q.  (By  Profeeaor  JENKB.)  Can  you  give  ua  the  citation  of  the  Matthawa 
case  and  the  ease  that  you  youraelf  brought  and  that  waa  taken  away  from 
tha  lower  court  by  the  Supreme  Court?  A.  This  Matthews  caae  waa  on  the 
records  in  the  courts  of  Buffalo,  and,  of  course,  the  record  of  the  case  that 
was  brought  by  the  producers,  was  In  Clarion  County,  of  the  other  State. 

Q.  (By  VIee-ChBlrman  PHILLIPS.)  What  year?  A.  It  waa,  I  think. 
In  ie7B. 

•Black  fBc«d  type  Indicates  matter  omitted.  Id  the  course  of  edltlna,  from  the 

'Much  of    Mr.  Lockwooil'i  reCerenc«s  t 
otnciBl  reporl  ai 
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■Q,  (By  ProfMMr  JENK8.)  Can  y«u  furnish  u»  th«  exaot  cItatlonT  A.  I 
will  attond  to  that  If  you  will  make  a  memorandum  of  It. 

a  (By  Vlco-Chalrman  PHILLIPS.)  You  will  furnlah  the  data  of  both 
of  theaa  caseaT  A.  1  will  furnlah  the  data  of  everything,  from  end  to  end. 
No,  gentlemen,  the  remedy  1b  not  in  the  courts.  You  can't  reach  these 
fellowB  in  the  court  They  will  circumvent  you.  They  'broke  up  Matthew* 
and  they  will  break  up  any  man  who  honestly  attempta  to  bring  them  to 
Justice.  The  thought  Is  fast  becoming  Bxed  In  the  minds  of  the  common 
people  that  these  great  railway  combines,  extending  as  they  do  from  the 
Atlantic  to  the  Pacific  and  (rom  Canada  to  the  Gulf.  *ln  conjunction  with  all 
of  the  power  of  the  trusta,  are  gradually  packing  *the  Supreme  Courtt  with 
men  that  will  do  their  bidding,  or  rather  with  men  who  are  In  sympathy 
with  the  present  monopolistic  condition  of  things. 

Now.  then,  In  1S78,  the  producsra  of  petroleum  In  PennsylTania  had  all 
of  that  old  Anglo-Saxon  confidence  In  the  Justice  of  the  court  and  in  the 
power  and  omnipotence  of  the  law.  If  we  could  get  a  law  enacted  by 
Congress  prohibiting  railway  discriminations,  then  there  would  be  no  more 
railway  discriminations  and  no  more  trouble.  We  paid  a  retired  railway 
attorney  a  thousand  dollars  to  draft  ue  an  antl-dls crimination  railway  bill. 
The  conditions  were  that  It  should  be  such  a  bill  that,  when  enacted  Into  a 
law,  the  railway  companies  could  not  drive  a  train  of  cars  through  It  1 
shall  never  forget  the  report  which  that  committee  made  when  they  came 
back  after  bringing  that  bill  down  here  to  Washington.  They  found  Reagan, 
of  Texas,  chairman  of  the  Committee  on  Commerce,  and  they  took  that  bill 
to  him.  He  read  it  through,  and  after  he  bad  got  through  reading  It.  he  aald: 
"My  Liord,  that  is  Just  what  we  need  down  in  Texas,"  and  be  went  behind 
that  bin  and  stayed  there  tor  eight  long  years  In  passing  it.  *We  spent  eight 
long  year*  In  circulating  petitions,  getting  men  to  petition  Congresa  to  pass 
this  bill.  We  all  thought  that  the  CuUom  amendments  In  the  Senate  very 
much  weakened  It,  but  finally  it  was  passed  after  many  years  and  we  had 
an  interstate  commerce  law.  But  do  yon  know  that  these  great  railway  and 
trust  combinations  don't  seem  to  care  any  more  for  that  law  than  though  It 
was  not  upon  the  statute  books.  If  they  can  control  the  appointment  of 
attorneys-general  and  Supreme  Court  Judges,  they  don't  care  what  the  law  la. 
They  have  become  'bigger  than  the  law;  bigger  than  the  government  Itself. 
They  dare  to  threaten  the  Interstate  Commerce  Commission  and  Ignore  Its 
orders,  for  this  great  government  seems  powerless  to  perform  the  duties 
provided  for  It  by  the  law  that  created  It.  'For  the  evidence  to  prove  the;e 
atatements  I  deaire  to  refer  the  commission  to  the  proceedings  before  the 
Interstate  Commerce  Commlaaion  In  the  Tltusvllle  and  OH  City  Independent 
caees,  pagea  256  and'  267.  See  also  complaint  of  the  Interetate  Commerce 
Commission  to  the  United  Statea  Circuit  Court  In  the  Cox  case.  Also  see 
contention  of  railroad  companies  In  Rice  case,  page  2  of  their  brief. 

Four  or  five  years  ago,  or  maybe  six  years  ago,  the  Atchison,  Topeka  & 
Santa  Fe  Railroad  Company  went  Into  the  hands  of  a  receiver,  but  about 
the  first  thing  that  receiver  found  out  was  that  the  officers  of  that  road  had 
paid  out  In  a  short  time  prior — some  two  or  three  years — over  seven  millions 
of  dollars  In  rebates  to  trusts  and  monopolies  and  favorite  shippers.  Wblle 
this  was  a  state's  prison  offence,  there  did  not  seem  to  be  any  disposition 
on  the  part  of  the  attorney  general  of  the  United  States  to  bring  these 
great  criminals  to  Judgment.  These  great  railway  combines  and  monopolis- 
tic organizations  seemed  to  overshadow  the  government,  and  direct  and 
control  the  action  of  Its  officials. 

Q.  (By  Senator  MALbORT.)  In  reference  to  the  action  on  the  part  of 
the  attorney  general,  wasn't  that  before  the  passage  by  CongrciB  of  the 
law  which  subjected  the  shipper  who  received  the  rebate  to  liability  under 
its  provisions  and  which  punished  all  parties  concerned  in  the  rebate  busi- 
ness?   A.  Now  really,  this  was  the  time  that  the  Santa  Fe  road  failed. 

■Q.  That  was  eight  or  nine  yeara  ago,  waa  It  not? 

*Blaek  faced  type  Indicates  matter  omitted,  in  the  course  of  editing,  from,  the 
offlctal  report. 

tin  the  Dfflclal  report  "our  higher  courts"  appears  In  place  of  "the  Supreme 
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■Mr.  KENNEDY.     In  1893. 

Q.  Well,  that  wai  betart  th*  paaufla  «f  tb*  amandment  of  the  Intaratato 
eommerca  law  which  axempted  one  of  th«  partial  from  criminality  In  auoh 
procaedinga.  A.  Now,  then,  behind  the  power  of  railway  discrimination, 
tlie  Standard  Oil  Company,  the  Sugar  Trust,  the  Steel  combination,  the  Big 
Four  Beef  combination  and  the  rest  of  these  orKantiatlonB,  feel  so  secure 
In  their  power  to  throttle  competition  and  plunder  the  producers  and  con- 
aumera  of  America,  that  the  stocks  of  some  of  these  compantea,  from  fifty 
to  ninety  per  cent  water,  are  eelllns  to^ay  at  from  two  to  four  hundred 
cents  on  the  dollar. 

Now  then,  Hr.  Chairman,  Qie  Kreatest  battle  on  tbe  record  of  time,  has 
been  (ought  by  Mr.  George  Rice,  of  Marietta,  Ohio,  for  the  right  to  do  buslneaa 
in  this  tree  countrj* — for  the  right  to  do  the  buslnens  of  bis  choice. 

Now  then,  what  la  the  record  In  that  Rice  case?  In  the  latter  part 
of  the  seventies,  the  railway  managers,  to  cripple  Rice  In  the  Interests  of 
the  Standard  Oil  Company  people,  doubled  the  rate  on  oil  out  of  Marietta, 
where  Rice's  reflnerles  were.  The  raise  was  only  on  oil — nothing  else.  No 
other  freight  was  ralaed,  and  only  out  of  Marietta.  Ten  miles  below,  on  the 
Ohio  river,  at  Farkersburg,  the  Standard  OH  Company  had  a  refinery  and 
the  rate  was  not  raised  on  oil  from  there.  The  railroads  raised  the  rate  on 
Rice's  oil  out  of  Marietta,  and  no  raise  was  made  anywhere  else. 

For  the  evidence  to  prove  this  statement,  'see  the  report  of  the  Com- 
mittee of  the  Ohio  Legislature  on  railroad  freights,  pages  5,  41,  42,  124,  141, 
162,  166  and  17a  What  further?  The  railroads  over  which  Rice  had  been 
shipping  oil  to  the  southern  markets  raised  the  rate  on  oil  from  twenty-nine 
to  212  per  cent  on  Rice's  shipments,  over  and  above  what  the  Standard  OU 
Company  had  to  pay;  and  Anally  they  refused  to  give  Rice  any  rates  at  all. 

*For  evidence  to  prove  this  statement  see  testimony  In  the  Rice  case 
before  the  Interatat*  Commerce  Commlaslon,  Noa.  61  and  M,  pagea  147,  148, 
and  149;   also  see  Rlce'a  complaint,  page  6. 

What  further?  The  railroads  paid  rebates  to  the  Standard  OU  people 
on  the  oil  that  Rice  shipped. 

Q.  (By  Hr.  KENNEDY.)  How  much?  A.  I  will  give  you  the  reference 
so  you  can  tell.  "See  the  report  of  the  Committee  of  Congress  on  Trusts, 
1888,  pagea  S7S,  S70,  577,  578;  also  page  5S3. 

What  further?  The  railroad  companies  discriminated  against  Rice  Id 
favor  of  the  Standard  Oil  Company  people  to  an  amount  equal  to  |199  per 
car  carrying  100  barrels.  *Bee  exhibit,  page  682,  report  of  Fiftieth  Congr«aa, 
on  Combinations  and  Trusts. 

Now  then,  Mr.  Chairman,  and  Gentlemen  of  this  Commission,  I  hope  I 
am  not  asking  too  much  when  I  ask  the  members  of  thfs  commission  to  read 
the  forty-three  pages  giving  the  history  of  George  Rice's  exertions  to  do 
business  over  these  American  railways.  E^ve^y  fact  herein  stated  Is  sub- 
stantiated by  sworn  evidence  before  the  Interstate  Commerce  Commission, 
before  the  courts,  before  the  State  and  National  Investigating  committees, 
and  when  you  have  read  this  record  of  crime,  when  you  have  read  and  seen 
how  the  rights  of  the  American  people  are  destroyed  by  these  railway  com- 
panies, I  would  suggest,  and  I  think  it  Is  proper,  that  when  John  D.  Rocke- 
feller appears  before  you  that  you  ask  htm  If  the  railway  companies  had 
have  treated  him  as  they  did  George  Rice,  whether  he  thinks  he  could  have 
succeeded  In  business. 

Q.  (By  Senator  HALLORY.)  What  Is  the  name  of  that  book?  (Re- 
ferring to  a  book  in  the  hands  of  the  witness.)  A.  This  Is  three  chapters 
of  H.  D.  Lloyd's  great  book  on  Wealth  Against  the  Commonwealth. 

*Q.  (By  Vlca-Chalrman  PHILLIPS.)  You  will  leave  that  for  the  preaent 
for  the  use  of  the  commission  7  A.  Yea,  air.  Now  then.  It  does  not  seem 
possible  that  under  this  government,  baaed  upon  the  doctrine  of  the  equal 
rights  of  men,  that  such  outrages  con  be  possible;  yet  this  great  govern- 
ment, through  Its  courts  and  through  Its  commissions,  seems  powerless  to 
prevent  these  wrongs  which  t  have  enumerated. 
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Now  then,  what  Is  the  remedy?  Take  these  railroads  away  from  these 
corporations  and  make  them  public  property.  L.at  the  government  own  and 
run  them.  Make  them  hlgbwars  over  which  the  people  can  go  to  market 
upon  even  terms  with  everybody.  The  eleven  bllllona  ot  capital  combined 
In  the  railways  of  the  Republic,  organised  as  they  are  under  joint  traffic 
and  passenger  associations,  are  throttling  the  law  of  competition  and  con- 
stitute one  great  railway  trust,  controlling  the  highways  of  the  people,  dic- 
tating who  shall  and  who  shall  not  do  the  business  ot  the  country,  condemn- 
ing this  man  to  poverty  and  that  man  to  riches.  Those  holding  these  eleven 
billions  of  capital  combined  with  those  holding  the  capital  of  trusts  and 
monopolies,  have  constituted  themselves  the  political  dictators  of  this  coun- 
try. They  furnish  the  millions  ot  dollars  tor  corrupt  political  campaign  pur- 
poses. They  assume  to  own  the  votes  of  all  the  men  In  their  employ,  and 
he  who  becomes  politically  obnoxious  to  them  Is  blacklisted  and  turned  out 
to  starve  or  hunt  a  new  occupation. 

Shrewd  poUticlaas,  backed  by  this  combination  of  capital  and  this 
power,  have  constituted  themselves  political  bosses.  These  political  bosses 
are  bnt  the  creatures  and  servants  ot  this  great  corporate  power,  and  these 
bosses  are  dictating  the  nominations  ot  legislators,  Congressmen,  Senators 
and  Judges  satisfactory  to  their  masters.  In  this  way  they  are  controlling 
leglBlatlon,  and  escaping  punishment  for  their  crime. 

It  takes  a  strong  man,  Mr.  Chairman,  well  anchored  In  the  confidence 
and  affection  ot  his  people  to  triumph  politically — 'triumph  polttlesMy,  I  say 
— against  this  combined  capital  and  power.  And  Just  in  proportion  that 
these  great  trust  combinations  are  enabled  to  absorb  the  wealth  produced 
by  the  people  and  impoverish  them,  will  the  people  become  subservient  and 
cowering,  because,  Mr.  Chairman,  the  fear  ot  hunger  (or  wife  and  babies 
makes  cowards  of  us  all. 

Can  the  Republic  survive  with  these  railways  In  the  hands  ot  corpora- 
tions which  are  tastenlng  these  monopolies  upon  usT 

Mr.  Chairman  and  gentlemen,  these  corporations.  In  luatlflcatton  of 
their  management  of  the  highways  of  the  people,  the  railways,  set  forth 
that  they  are  moving  the  freight  of  this  country  cheaper  than  the  freight 
of  any  other  country  upon  the  globe.  True,  but  out  of  their  own  mouths 
they  convict  themselves  of  a  great  crime.  I  hold  in  my  hand  a  receipted 
freight  bill  for  the  shipment  of  a  car  load  of  oil  well  supplies  from  Harmony, 
Pa.,  to  Unity,  Pa.,  a  distance  of  forty-nine  miles.  The  cost  was  t4G.60  for 
this  carload  of  sixteen  tons,  or  |3.91  a  ton  tor  forty-nine  mites,  or  I0.OE93  per 
ton  per  mile. 

•a.  (By  Professor  JENKS.)  Will  you  put  that  In  evidence?  A.  Ves,  sir, 
I  wtll  give  you  the  distance,  too,  If  you  want  it,  I  have  treight  bills  showing 
that  1  have  paid  (0.0432  per  ton  per  mile  in  carload  lots  of  freight.  Now  then, 
a  large  percentajge  of  the  freight  ot  the  American  people  Is  moved  In  less 
than  carload  lots,  and  I  have  here  the  receipted  freight  bills  for  lots  of 
trom  one  to  two  tons,  and  I  find  upon  that  class  ot  freight  that  I  have  paid 
$0.1367  per  ton  per  mile. 

Q.  Have  you  any  evidence  to  show  that  over  this  same  road,  for  the 
same  distance  and  the  same  freight,  any  lower  rates  have  been  given  to 
anybody  else?  A.  No,  I  have  not  It  is  a  small  matter,  you  know,  and  I 
only  ship  over  It  occasionally.  A  large  percentage  of  the  freight  of  the 
country  is  shipped  by  men  who  ship  a  car  this  month  and  a  car  next  month 
and  so  forth.  Now  then,  these  freight  bills  are  tor  fifth  or  sixth  class, 
treiejit  which  I  think  oil  well  supplies  are,  and  I  suppose  that  the  public 
pays  the  same  freight  for  slmllai:  shipments,  t  suppose  they  do.  Now  then, 
the  statistics  of  this  country  show  that  all  the  freight  of  the  country  Includ- 
ing everything  Is  moved  at  the  average  rate  of  0.S5  of  a  cent  per  ton  mile. 
Now,  then,  these  facts  convict  these  railway  managers  of  a  great  wrong,  for 
tlioBe  freight  bills  show  that  the  people  are  being  robbed  for  the  benefit  ot 
the  stockholders  of  these  railways  and  the  statistics  show  that  these  stock- 
holders ot  these  railways  are  being  robbed  tor  the  benefit  of  monopolies, 
trusts  and  favorite  shippers. 
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Now  h«re  IB  a  problem.  If  the  people  &re  obliged  to  pay,  aa  ahown  hj 
theae  freight  blUa,  upon  their  Bhlpmenta  of  freight,  from  four  and  thirty-two 
one-hundredthacentaiierton  mile  to  thirteen  and  flfty-aeven  hundredths  centa 
per  ton  mile,  and  all  at  the  ahlpmenta  of  the  country  are  moved  for  elghtr- 
five  one-hundred  ths  of  a  cent  per  ton  mile,  then  how  much  leea  do  the  mon* 
opoUsB,  truata  and  favorite  shippers  pay  In  order  to  bring  this  average  from 
thirteen  and  flfty-seven  one-hundredth s  centa  per  ton  mile  down  to  elghty-flve 
one-hundredtha  centa  per  ton  mile?  The  answer  to  thU  question  will  an- 
swer the  oft-repeated  queationa  of  why  so  many  of  our  railways  are  In  the 
hands  of  receivers.  The  proper  answer  to  this  question  will  answer  why  It  Is 
that  many  managers  of  these  railroads  are  becoming  many  times  million- 
aires  while  the  railroads  are  becoming  bankrupt 

The  record  tor  the  last  twenty-flve  years  has  demonstrated  that  as  long 
as  these  railways  are  In  the  hands  of  these  corporations,  that  they  will  uae 
them  for  the  benefit  of  their  friends — the  Inside  combination — and  they  will 
use  them  for  the  purpose  of  destroying  the  great  principle  of  equal  rights 
which  !a  the  (oundatton  stone  of  our  Republic. 

Now  then,  take  these  railroads  away  from  these  corporations.  Quar- 
antec  to  every  man  an  equal  right  In  the  transportation  of  his  product  I 
know  the  independent  ofl  producers  and  reBners  of  America,  and  tf  yon  will 
establish  equality  over  these  railroads,  with  a  guaranty  that  that  eqnallty 
will  continue.  I  feel  safe  In  saying  that  In  less  than  fifteen  years  the  inde- 
pendent oil  producers  and  refiners  of  America  will  drive  the  Standard  Ofl 
Company  Into  a  secondary  position  In  the  oil  trade  of  the  country. 

Now,  these  great  trusts  and  combinations  do  not  know  the  first  prin- 
ciples of  economical  management.  By  virtue  of  the  great  fiow  of  wealth 
that  has  come  to  them  from  railway  rebates  and  monopolistic  possessions, 
they  have  not  been  obliged  to  study  the  principles  of  economy  a  moment  In 
their  lives.  By  this  monopoly  process  they  have  been  able  to  take  so  mncb 
money  from  the  people  that  they  absolutely  do  not  know  what  to  do  with  It, 
Re-establish  the  equality  of  our  people  over  the  railways  of  the  country,  and 
there  will  be  no  more  coal  miners'  strikes,  soldiers  and  deputies  will  not  be 
called  upon  to  shoot  down  American  citizens  like  dogs  in  order  to  drive  them 
back  Into  subserviency  of  monopolistic  control,  for  then  the  miner  can  ship 
his  car  load  of  coal  Just  as  cheap  as  the  biggest  coal  combine  tn  the  land. 
Men  do  not  strike  and  go  out  and  starve,  only  as  a  last  resource.  Establish 
ihe  equality  of  our  people  over  the  railways  of  the  country  and  when  the 
coal  miners  become  dissatisfied  for  any  reason,  Instead  of  striking  for  their 
lights,  they  can  get  together,  or  can  keep  together,  and  form  a  little  com- 
pany of  their  own,  and  lease  either  McComb's  or  McLaughlln'a  farm  and 
open  up  a  coal  mine  of  their  own  and  ship  their  coal,  the  products  of  their 
own  labor,  and  market  It  upon  equal  terms  with  the  biggest  coal  combine 

Now,  then,  how  can  these  great  over-capitailied  and  extravagantly 
managed  coal  combinations  stand  such  competition  as  that?  They  could  not 
stand  It  at  all.  It  would  be  mighty  hard  on  these  big  coal  combines,  but  It 
would  De  justice  and  It  would  be  a  wise  National  policy. 

Now,  then,  with  absolute  equality  over  the  railways  of  the  country,  so 
that  every  butcher  could  ship  a  car  of  cattle  Just  as  cheap  as  the  Big  Four 
Beet  Combine,  the  Big  Four  Beef  Combine  could  not  hold  a  monopoly  of  the 
meat  business  of  America  for  24  hours;  they  could  not  do  It 

Under  government  control,  the  letter  ot  an  oil  producer,  a  coal  miner  or 
a  butcher,  goes  to  its  destination  with  the  same  speed,  at  the  same  cost,  and 
with  the  same  precision  as  the  letter  of  an  Armour  or  a  Rockefeller.  Send 
their  oil,  their  coal  and  their  meat  to  market  upon  these  same  terms  ot 
equality,  and  It  wont  be  long  before  these  great  monopolistic  combines  will 
be  getting  rid  of  their  (25,000  a  year  lawyers,  and  their  125,000  a  year  man- 
agers,  upon  the  plea  that  their  bualnees  will  not  stand  such  high-priced  men; 
and  these  managers  will  soon  be  engaged  In  building  up  a  business  of  their 
own.  and  these  lawyers  will  soon  be  engaged  In  a  better  business  than 
advising  their  principals  Just  how  far  they  can  go  without  getting  behind 
the  bars. 
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Now,  tben,  how  can  these  railways  b«  taken  away  from  theae  corpora- 
tloneT  It  la  eaey.  Tbe  [lubllc  welfare  demands  tt.  Under  the  eminent 
domain  of  the  State,  the  power  eziste  to  condemn  these  railway  properties 
lor  the  public  welfare,  Just  as  under  the  eminent  domain  of  the  State  private 
lands  were  condemned  upon  which  to  build  those  railways  for  the  public 
welfare.  Pay  these  corporations  for  them  Just  what  they  are  truly  worth, 
and  In  this  transaction  we  must  be  careful  that  we  do  no  Injustice  either  to 
the  people  or  to  the  stockholders  of  these  railways. 

But  some  one  says,  how  could  the  government  pay  the  immense  interest 
upon  the  enormous  public  debt  which  this  purchase  would  create?  Why,  Mr. 
Cbalrtoan,  the  people,  who  In  this  land  are  the  goremment,  are  paying  It 
tCHlay.  These  liUlway  companies  are  taxing  the  people  In  exorbitant  freight 
rates  for  the  payment  of  the  Interest  on  all  of  their  corporate  debt,  many  div- 
idends upon  watered  stock,  and  hundreds  of  millions  annually  for  the  traneflt 
of  these  trusts,  monopolies  and  favorite  shippers.  Under  government  own- 
ership the  people  are  only  changing  the  managers  of  their  highways  for 
these  railways  are  the  peoples'  highways,  and  one  of  the  greatest  judges 
that  this  land  has  ever  produced.  In  my  Judgment,  has  said  "that  a  public 
highway  cannot  be  private  property."  Now,  then,  an  Important  reason  for 
government  ownership  Is  that  the  bonded  debt  necessary  to  acquire  those 
roads  could  be  placed  at  from  l\i  to  3  per  cent,  less  Interest  annually  than 
is  now  being  paid  for  interest  upon  the  bonded  debts  of  these  roads,  and 
this  great  reduction  of  Interest  would  be  an  important  factor  In  cheapening 
the  cost  for  the  transportation  of  the  products  of  the  people.  But  a  great 
and  more  overshadowing  reason  for  government  ownership  is  that  then  we 
will  be  able  to  shake  off  the  grip  of  these  monopolies  from  the  Qiroats  of 
the  people. 

But  some  very  good  men  fear  the  power  of  patronage  which  the  govern- 
ment ownership  would  give  the  party  in  power.  1  do  not  tear  It-  That  can 
be  controlled  by  civil  service  laws.  But  even  If  the  National  ownership  of 
railways  should  be  a  source  of  strength  to  the  party  In  power,  they  would 
be  responsible  to  the  people  lor  a  Just,  honest  and  fair  administration  and 
management  of  the  great  public  property  in  the  Interest  of  the  people.  While 
under  corporate  management  all  of  the  power  and  Influence  of  these  great 
railway  combines,  together  with  all  of  the  influence  and  power  of  the  men 
whom  they  control,  are  thrown  Into  the  balance  in  favor  of  this  or  that  party, 
whichever  will  secretly  agree  to  serve  them  the  best  They  bold  the  balance 
of  power  in  many  of  the  States,  and  they  can  elect  the  candidates  of  that 
party  whose  bosses  will  guarantee  the  greatest  subserviency  to  their  will. 
The  party  that  obtains  control  by  virtue  of  this  influence  is  not  held  respon- 
sible to  the  people  for  the  maladministration  of  these  public  highways,  as 
they  would  be  under  government  ownership.  It  ts  because  these  eleven  bil- 
lions of  railway  capital,  together  with  all  of  the  men  which  It  controls  and 
who  are  in  politics  clear  up  to  their  armpits,  and  all  of  this  Influence  and 
power  is  used  for  corrupt  and  eelflsh  purposes;  it  ts  becauee  these  eleven 
billions  of  capital,  together  with  all  the  capital  of  the  trusts,  are  corrupting 
our  public  affairs  and  debauching  our  public  men,  that  the  people  must  take 
these  railways  away  from  the  corporations. 

The  record  of  the  last  25  years  has  demonstrated  that  the  government 
must  own  and  control  these  railways,  or  else  the  railways  will  control  and 
run  the  government. 

Now,  then.  In  the  oil  regions  of  Pennsylvania  there  has  lived  a  set  of 
men  who  have  never  bowed  the  knee  to  Baal,  but  have  battled  on  continu- 
ously for  their  rights  as  American  citizens  to  use  the  railways  of  the  coun- 
try. It  has  been  a  long  battle.  Some  of  the  men  who  buckled  on  the  armor 
In  1872  have  been  claimed  by  the  hand  of  death;  some  of  them  have  gone 
down  under  the  blandishments  and  money  of  the  Standard  Oil  Company 
and  they  have  been  bankrupted  and  reduced  to  servitude  and  have  been 
obliged  to  eo  to  work  for  this  great  monopoly  In  order  to  obtain  bread  for 
their  families.  Some  of  them,  with  a  deep  sense  of  the  great  wrong  that 
has  blighted  all  their  hopes  and  darkened  their  future  lives,  with  a  deep 
sense  of  tbe  RTeat  wrong  that  has  driven  them  from  the  highways  of  the 
country  and  chained  them  to  the  rock  helpless  while  this  gre^t  ^^^^wk^)^ 
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hai  robbed  them — some  wltb  a.  deep  sense  of  this  wrong  have  been  driven 
to  the  grave  of  a  suicide  or  the  Inssue  asylum;  but  there  are  eooagh  left  to 
keep  the  faith  and  battle  on  for  commercial  liberty  and  eqnalltr.  These  men 
have  never  faltered,  but  have  battled  on  as  best  ther  could  with  the  means 
at  their  command.  They  first  built  the  2S  pipe  lines  which  I  have  referred 
to.  They  then  found  that  it  was  railway  discrimination.  They  tben  went 
to  the  courts,  and  when  the  courts  failed  them  they  came  down  here  to 
Waeblngton  to  Congress  for  an  Interstate  commerce  law;  when  the  Inter- 
state commerce  law  failed  them  they  attempted  to  hew  for  tiiemselves  a 
way  by  building  a  pipe  line  to  the  ocean  where  commerce  Is  free,  thinking, 
hoping,  praying,  that  somewhere  beyond  our  borders  we  might  And  a  land 
and  a.  government  where  the  equal  rights  of  all  men  are  maintained  upon 
tiie  highways,  and  they  have  found  It,  Mr.  Chairman,  in  the  great  Empire  of 
Germany,  where  the  government  owns  and  controls  the  railways.  The  pooi^ 
est  man  In  Qermany  can  ship  a  barrel  of  oil  from  one  end  of  Oermany  to  the 
other  JuBt  a  cheap  ae  the  Standard  Oil  Company  can.  In  Oermany  the  Inde- 
pendent oil  producers  and  refiners  of  America  are  not  only  enabled  to  com- 
pete successfully  with  the  Standard  Oil  Company,  but  In  addition  they  are 
enabled  to  earn  satisfactory  and  flattering  profits  upon  their  entire  capital. 
Olve  us  National  ownership  of  these  American  railways,  which  will  Insure 
and  perpetuate  equal  rights,  and  we  will  soon  give  the  people  of  America 
their  oil  at  competitive  rates,  and  the  people  of  America  will  not  then  be 
obliged  to  pay  40  per  cent  dividends  on  Standard  trust  stock,  at  least  GO  per 
cent  water,  because  there  will  be  plenty  of  capital  ready  to  serve  them  at 
S  per  cent,  profit  on  the  actual  amount  of  capital  Invested. 

1  take  no  stock  In  the  Idea  that  inordinately  great  capital  can  produce 
cheaply.  Where  monopoly  begins,  there  Improvement  ends.  It  is  competi- 
tion that  drives  men  to  economic  Improvements  and  inventions.  It  Is 
monopoly  that  demands  great  profits.  While  competition  is  putting  the 
refined  oil  Into  tank  steamers  for  the  competitive  markets  of  Germany  at 
two  cents  a  gallon,  monopolj'.  backed  by  railroad  favoritism.  Is  forcing  the 
people  of  Texas  and  Arkansas  to  pay  Z6  cents  a  barrel  upon  the  oil  that  they 
bum  In  their  lamps.* 

Vice-Chairman  PHILLIPS.    A  gallon,  you  mean? 

The  WITNESS.  I  mean  a.gallon,  escuse  me.  The  paid  attorneys  of  the 
Standard  Oil  Company,  by  a  liberal  use  of  the  public  press  and  a  system  of 
comparison,  have  Imposed  upon  the  American  people  the  thou«:ht  that  the 
Standard  OH  Company  has  ftimlshed  them  their  oil  cheaply.  It  the  people 
have  been  served  cheaply  by  this  monopoly,  what  means  the  five  hundred 
millions  of  profits  which  this  great  monopoly  has  garnered.  It  is  not  the 
purpose  of  trusts  to  serve  the  people  cheaply.  It  Is  the  purpose  of  the 
trusts  to  create  monopoly,  and  then  force  the  producers  and  consumers  of 
America  to  pay  dividends  on  hlllione  of  watered  capital. 

Before  the  Sugar  Trust  had  fully  fastened  Its  fangs  upon  us,  I  bought 
good  granulated  sugar  at  |3.90  a  hundred.  To-day  this  Sugar  Trust  Is 
forcing  tbe  American  people  to  pay  them  |S.50  and  |6  a  hundred  for  the 
same  grade  of  sugar,  a  difference.  I  am  told,  of  more  than  |200,000,000  an- 
nually to  the  American  [>eople.    Think  of  it,  Mr.  Chairman!     Two  hundred 

•Mr.  Lockwnod  should  have  known  that  bla  statement  that  reflned  oil  Is  put  Into 
tank  Bteamfn  for  the  competitive  markets  of  QerniBiiv  at  two  cents  a  gallon  was 
incorrcrt.  and  had  he  hearft  the  testimony  that  was  coniitantly  repeated  by  offlclala 
of  Southern  railroads  before  the  commlsHton.  he  would  have  known  thH.t  at  certain 
Isolated  points  freight  rates  are  very  high  because  of  natural  disadvantages  which 
hamper  the  railrobda  In  the  conduct  of  their  business  and  which  make  It  necessary 
for  them  to  charge  a  comparatively  high  rate,  whereas,  when  the  amall  amount  at 
freight  handled  t>y  the  road  and  the  long  stretches  of  unproductive  country 
tbrough  which  they  paaa  are  taken  Into  consideration,  the  rat«  compares  favorably 
with  the  rate  actually  much  lower  an  Northern  roads.  This  had  been  shown 
to  he  the  case  from  the  fact  that  on  many  Southern  roads,  with  high  freight  rates, 
the  earning  capacity  Is  icreally  Interior  to  that  of  roads  In  other  sections  whcni 
cheaper  rales  are  secured.  He  failed  to  refer  to  the  difference  In  quality  between  the 
export  oil  end  the  oil  he  referred  to  aa  being  sold  elaewhere  at  a  higher  price.  LfSter 
he  admitted  that  the  two-cent  rate  he  referred  In  was  a  cut  rate  his  company  had 
adopted  to  open  a  market  abroad,  and  which  th(y  promptly  abandoned  as  soon  as 
their  purpose  was  accompliahed.  after  which  they  put  up  the  price,   i    it  )(  )U|C 
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railllon  dollarti  of  the  wealth  produced  b7  the  American  people  by  this  pro- 
cess taken  from  the  pockets  of  the  people  who  have  earned  tt,  and  trans- 
ferred Into  the  colTers  of  the  Sugar  Trust,  and  then  Mr.  Havemeyer  eaye, 
"What  are  you  going  to  do  about  it?" 

I  will  detain  you  but  a  little  longer.  Now,  then,  how  can  this  he  pre- 
vented? By  assuming  control  of  these  railways  of  America,  and  guarantee- 
ing to  every  man.  to  every  American  citizen,  equal  rates  upon  the  transporta- 
tion of  hiB  product,  and  then,  In  addition,  by  enacting  a  law  forcing  these 
great  trusts  and  monopolistic  combines,  when  they  fix  the  price  upon  their 
goods,  then  that  price,  freight  considered,  must  be  the  price  in  every  town- 
ship and  hamlet  of  the  land.  When  prices  are  changed  at  any  point  they 
must  be  changed  everywhere.  Make  a  violation  of  this  law  a  State's  prison 
offence  for  the  managers  of  these  corporations.  These  corporations  are  the 
creatures  of  the  State.  The  State  has  created  them  *Bnd  has  put  Into  them 
all  of  thia  power  for  commercial  and  creative  energy,  and  the  State  has  the 
right  to  control  them  In  such  a  way  that  they  may  not  be  detrimental  to  the 
public  welfare.  This  law  will  prevent  these  great  trusts  and  combinations 
from  putting  up  the  price  in  one  section  of  the  country  where  there  Is  no 
competition,  and  forcing  the  people  of  that  section  to  pay  the  costs  of  destroy- 
ing competition  la  another  section  of  the  country.  This  law  will  prevent 
these  corporations  from  forcing  the  people  to  pay  for  a  war  of  annihilation 
against  new  competition.  This  law  will  protect  and  encourage  competition 
npon  every  hand,  and  cure  the  evils  which  are  now  upon  ub.  Say  to  all  of  our 
people:  "Mine,  manufacture,  produce,  and  the  products  of  your  labor  ehall 
And  a  market  upon  terms  equal  to  all,  and  you  shall  be  protected  la  a  fair 
competitive  combat."  Do  this,  and  these  great  over-capitalized  and  un- 
wieldy trust  combinations  will  wither  and  go  down  before  the  energetic.  Intel- 
ligent, active,  competitive  capacity  of  the  American  people. 

I  thank  you,  gentlemen,  for  your  very  kind  attention. 

Q.  (By  Mr.  KENNEDY.)  I  gather  from  the  testimony  that  you  have 
Just  made,  that  you  believe  freight  discriminations  and  favoritism  to  be  the 
mother  of  the  great  trusts  of  this  country?  A._  I  do.  largely,  yes.  slr;I  think 
tt  is  really  the  foundation. 

*  Representative  LIVINGSTON,   la  that  intended  for  a  political  question? 

Mr.  KENNEDY.  No,  sir;  that  has  been  the  tenor  of  his  argument  all 
the  way  through;  that  they  could  not  exist  In  this  country  were  It  not  for 
freight  discriminations. 

The  Witness.  The  brains  of  the  country  must  have  protection  from 
•ome  source.  The  brains  of  the  country  are  not  in  the  heads  of  a  few  men; 
they  must  have  protection  from  some  source.  The  protection  which  has 
created  the  Standard  Oil  Company,  the  Big  Four  Beef  Combine,  aod  trusts 
and  monopolies  of  that  class,  is  the  protection  of  railway  discriminations 
and  freights. 

The  commission  took  a  recess  from  1  to  2  o'clock  p.  m.,  after  which  Mr. 
Lock  wood's  examination  was  continued. 

Q.  (By  Professor  JENKS.)  I  understood  you  to  say.  Mr.  Lockwood,  that 
there  were  quite  a  amuber  of  different  pipe  lines  in  those  earlier  days  In  the 
oil  producing  Industry  In  Pennsylvania,  that  were  either  forced  to  suspend 
their  operations  or  were  bought  up  by  the  Standard  Oil  Company,  and  united. 
How  many  of  these  different  pipe  lines  were  there — I  think  you  men- 
tioned     A.  I  have  a  record  of,  I  think,  26. 

Q.  Can  you  tell  us  the  methods  by  which  the  Standard  secured  control 
of  this  pipe  line  industry?  A.  Well.  In  those  early  days  theirt  policy  was  to 
go  to  the  w^ls,  and  pay  for  this  oil  more  than  anybody  else  could  pay.  For 
the  laat  16  years  they  have  adopted  a  policy  of  paying  what  they  call  a 
premium  on  the  ojl  that  Is  accessible  to  these  competing  pipe  lines.  When 
a  new  pipe  line  starts  Into  a  particular  district.  Immediately  that  oil  becomes 
very  valuable  and  the  Standard  Oil  Company  will  put  a  premium  on  that  oil 
of  say  20  to  30  cents  a  barrel.  When  they  have  succeeded  in  flnally  driving 
out,  buying  up  or  breaking  up  this  competing  pipe  line,  then  that  oil  Is  not 

•Black  faced  type  Indicates  matter  omttted.  tn  the  course  at  editing,  from  the 
officlBl  report. 

tReferrlnK  to  the  Standard  Oil  Company.  n  j  n  j-  ;A>  it.  »t  I^^IL' 
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aojr  more  valuable  than  tjxy  otter  oil,  and  they  take  the  premlam  otC.  Liet 
me  give  you  an  Illustration.  In  1887.  the  Craig,  Blklna  and  Kimball  outfit 
built  the  Western  &  Atlantic  Pipe  Lines.  They  made  their  first  shipment 
of  oil  on  October  11,  1887.  At  that  Ume  the  SUndard  Oil  Company  waa 
paying  for  crude  oil  at  the  wells  69  cents  a  barrel  The  Western  4k  Atlantic 
Pipe  Line  did  not  fairly  get  started  In  business  until  the  spring  of  1888.  By 
that  time  the  exchange  market  for  crude  oil  under  the  growing  competition 
was  88  cents  a  barrel,  and  the  white  sand  oils  of  Butler,  Armstrong,  Alle- 
gheny and  Washington  counties.  Into  which  this  Atlantic  &  Western  Pipe 
Line  ran,  were  so  valuable  just  at  that  time  that  the  Standard  Oil  Company 
was  paying  a  premium  oF  20  to  25  cents  a  barrel.  *lri  Waihington  county, 
.  nearly  the  center  of  the  Craig  pipe  tine  movemants,  they  paid  2fi  eenta,  and 
In  the  outlying  countlea  beyond  they  paid  a  premium  of  20  cants,  which  made 
the  oil  at  the  walla  worth— 88  and  20  would  be  $1.08,  88  and  26  would  be 
11.13,  respectively  In  the  different  districts. 

Now,  then,  reflned  oil  was  selling  In  August  of  that  year  for  seven  and 
Hve-eightbs  cents  a  gallon.  Including  the  barrels.  In  New  York  City  and 
export  points.  In  November,  1888,  a  year  afterward,  the  Standard  Oil  Com- 
pany was  paying  us  for  oil  at  the  wells  fl.30  a  barrel  'under  the  competition, 
and  reBned  oil  was  selling  In  New  York  City  at  seven  and  a  halt  cents  a 
gallon.  Competition  was  putting  the  price  of  crude  oil  up  to  the  producer 
and  competition  was  putting  the  price  of  refined  oil  down  to  the  consumer. 

I  have  a  very  vivid  remembrance  of  this  time  because  I  was  kind  of 
Into  It  I  was  opening  up  some  territory  on  the  Little  Connoquenesslng 
creek.  That  is  In  the  western  part  of  Butler  county.  Pa.,  In  what  was  known 
as  the  "hundred-foot  rock."  I  had  leased  'the  Cable  farm,  the  Charlie  Young 
farm,  the  Ed  Young,  EyeholtE  and  Hayes  farms.  I  was  getting  some  magnifi- 
cent wells.  One  on  the  Byeholti  farm  started  off  at  12G  barrels  an  hour.  I 
had  one  well  on  the  Charlie  Young  farm  that  averaged  1,000  barrels  a  day 
for  a  long  time.  I  think  I  drilled  about  40  wells  on  this  property.  Competi- 
tion was  giving  me  for  this  oil  all  that  It  was  worth  as  compared  with  what 
the  consumer  was  paying  for  }t,  and  I  was  getting  rich.  I  was  getting  from 
fl.lO  to  11.30  a  barrel  for  this  oil.t  About  this  time.  It  became  evident  that 
there  was  a  hundred-foot  oil  belt  extending  from  the  western  part  of  Butler 
county  In  a  southwesterly  dlreotlon  down  Into  the  eastern  part  of  Beaver 
county,  Pa.,  'and  I  got  on  to  that  Idea,  and  I  worked  nigbt  and  day,  never 
stopping  for  anything,  until  I  became  Interested  In  about  three  miles  of  that 
oil  belt  I  got  on  the  southwest  and  I  started  In  on  the  Fogle,  the  KanelT,  the 
Shrumm,  the  Trautman,  the  Allen,  the  Passavant,  the  Coker,  the  Fankee.  the 
McCurdy.  the  Byeholti,  the  Oetman,  the  Blchenhower,  and  the  Moyer  farms. 
I  was  Interested  In  two  and  a  hall  mites  of  this  oil  belt.  I  had  It  all.  'Soma 
others  worked  In,  so  I  didn't  have  It  solid.  I  thought  I  would  make  a  million 
out  of  It  *We  were  getting  a  good  price  for  oil  and  of  course  I  felt  good 
over  It  i  had  some  grand  wells  on  It.  I  had  a  well  on  the  Trautman  farm 
that  started  off  1,200  barrels  a  day,  *and  a  number  of  the  walla  that  would  All 
a  250-barrel  tank  a  day.  I  think  I  oontrolled  60,  70  or  SQ  wells  on  that  oil 
property. 

About  that  time,  the  Standard  Oil  Company  gave  the  BIklns  and  Kimball 
crowd  their  price  and  bought  their  pipe  lines  and  refineries,  and  the  very 
next  day  the  premium  of  20  and  25  cents  came  off.  This  oil  wai  not  worth  any 
more  after  that  pipe  line  was  gone  than  any  other  oil.  and  the  price  of  the 

•Black  faced  type  indlcatea  matter  omitted.  In  the  course  of  edlling,  from  the 
oAlclal  report 

lit  will  be  seen  by  ttie  above  testimony  Ihat  the  well  praduclns  US  barrels  an 
hour  or  3.001}  barrels  a  day  and  the  other  1,000  barrels  a  day,  gave  Mr.  L.oFkwciad 
4.000  barrels  a  day  on  those  two  wells  alone.  EBtlmalitig  the  value  of  this  oil  at 
the  lowest  flgure  at  which  he  said  he  sold  it.  tl.lO.  would  give  him  a  Kroes  income 
of  t1.40a  a  day.  Estimating:  the  cost  of  production  at  23  cents  a  barrel,  which  ts  far 
In  exceu  of  whst  It  could  have  been  In  the  case  of  flowing  wells,  and  the  royaJtj' 
to  the  land  owner  at  one-elghlh  of  Ihe  product.  It  will  be  seen  thai  Mr.  Loekwood 
was  realising  tZ.SSS  a  day  net  On  these  two  wells.  In  this  estimate,  no  account  Is 
taken  of  the  product  of  the  other  38  wells  which  he  drilled.  As  the  cost  of  drllllnK 
these  two  wells  could  not  have  exceeded  12.300  each,  It  will  l>e  seen  that  Mr.  Lock- 
wood  made  lOtt  per  cert  on  that  Investment  every  two  daya.       .    ,       \^  itH)*JIL' 
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all  came  doim,  'down,  down,  down,  down  to  91.06  and  down  to  91;  dawn  to 
05  centi;  down  to  90  centi;  down  to  85  centi;  down  to  80  cents;  down  to 
75  centa  and  to  70,  and  65  and  60  and  SS,  clear  down  to  53  cents  a  btuT«L  I 
didn't  sell  a  barrel  of  oil  In  one  ot  those  ;earB  above  60  cents  a  barrel.  The 
average,  I  think,  waa  aloitg  about  GO  centa,  along  about  63 — I  should  say  as 
low  as  63-1 

The  next  year  after  that — •there  waa  no  compotitlon  now,  you  know— I 
sold  all  ot  my  oil  below  TO  cents  a  barrel,  below  the  cost  of  production, 
*away  down  beiow  the  coat  of  production,  and  for  two  long  years  I  had  to 
sell  this  oil  [or  leas  than  the  cost  of  production,  and  practically  the  Standard 
Oil  Company  confiscated  all  of  that  magnlflcent  property,  and  Instead  of  hav- 
ing a  million  of  dollars,  which  1  ought  to  have  had  if  1  had  had  my  share  of  the 
profits  that  were  made  on  that  oil,  'according  to  what  the  conaumera  paid 
for  it,  I  absolutely  had  to  mortgage  my  property  to  get  money  to  pay  the 
costs  of  this  operation,  the  tubing,  casing,  engine,  boilers  and  tools,  and 
work  ot  the  men.  All  Uie  value  of  that  Immense  property  that  should  have 
made  any  man  a  millionaire  was  transferred  Into  the  coffers  of  the  Standard 
Oil  Company. 

Q.  (By  Mr.  KENNEDY.)  What  was  the  price  a  barrel  when  yon  say 
It  started  to  go  down?    A.  (1.30. 

Q.  And  what  was  the  price  of  refined  oil?  A.  The  price  ot  refined  oil 
when  1  started  was  seven  and  five-eighths  cents  a  barrel  In  New  York. 

Q.  A  barrel?    A.  A  gallon. 

Q.  The  cost  of  refined  did  not  go  down  at  all  compared  with  the  cost  of 
crude?    A.  Na 

Q.  It  did  not?  A-  That  la,  you  can  see  there.  T  give  the  dates  of  the 
two  times  when  this  competition  in  this  line  was  in  existence.  The  price  ot 
crude  oil  went  up  and  the  price  of  refined  oil  went  down.  I  think  there  was  a 
reduction  of  a  fraction  of  a  cent  during  the  time  of  these  low,  extremely  low, 
prices.  The  history  ot  that  case  Is  the  history  of  the  manipulations  of  the 
Standard  Oil  Company  over  and  over  again.  When  the  oil  producers  are 
lucky  enough  to  find  and  open  up  a  great  Qeld,  the  Standard  puts  the  price 
down  and  practically  confiscates  the  profits.  Of  course  the  Standard  Oil 
Company's  newspapers  there  during  this  time  had  great  cock-and-bull  stor- 
ies about  the  Increase  ot  production,  Increase  of  stock,  as  an  excuse  for  this 
oil  to  go  down.  But  the  facts  e.T^  that  during  these  years  which  I  have 
4^c9crlbcd  when  the  price  ot  crude  oil  was  pulled  down  from  11.30  to  63  cents 
s  barrel,  the  entire  increase  ot  stocks  of  oil  would  not  have  supplied  the 
consumptive  demand  ot  the  world  for  two  and  one-halt  months.  All  ot  this 
talk  about  production  and  stocks  was  a  mere  subterfuge  to  take  from  the 

'Black  faced  type  Indicates  matter  omitted.  In  the  course  o(  editing,  from  the 
oflldal  report. 

fEven  after  the  price  of  oil  drapped  to  53  cents  a  barrel  Mr.  Lockwood,  accord- 
ing lo  hla  own  teBtlmony,  waa  En  receipt  of  an  enormoua  Income.  He  testified  that 
on  the  drat  property  he  developed,  Iwu  ^f  his  40  wella  gave  him  4,000  harcels  a  day 
and  on  the  second  property  one  of  his  "ffl,  TO  or  SO  wells"  produced  1,000  harrels  a 
day.  The  cost  of  production  for  these  flowing  wells  could  not  have  been  aa  high  as 
^  cents  a  barrel,  and  yet  If  that  had  been  Ma  expense.  In  addition  to  the  royalty 
of  one^Elchtb  of  the  product  to  the  landowner,  he  would  still  hava  reatlied  a  profit 
of  tLSSG  a  day  from  three  of  his  wells.  Even  at  this  hard-time  price  Mr.  Lockwond 
must  have  received  100  per  cent,  on  his  total  Investment  from  these  three  wells  alone 
In  a  little  over  six  days,  or  about  16  2-3  per  ceaL  profit  per  day,  estimating  the  coat 
of  drilling:  the  three  wella  at  n.GOO  each,  and  It  could  not  have  exceeded  that  amount. 
At  this  same  rate  of  Interest  Mr.  LdckwooiJ  was  receiving  a  net  profit  on  his  three 
weUs  of  about  6,000  per  cent,  per  annum.  According  to  hla  statement  he  had  at 
least  9T  other  wella  on  these  two  pieces  of  property,  but  his  testimony  as  to  their 
production  was  too  vague  to  permit  the  making  of  an  eailmate  of  th«  net  Income 
he  derived  from  them.  Bupposing  Mr.  Lockwood  bad  130  wells,  which  was  the  high- 
est number  he  named,  and  the  coat  of  drilling  them  had  been  CGOO  each,  hla  total 
investment  would  have  been  OOCOOO.  which  three  of  hla  wells  would  have  paid  back 
In  34o  days.  However  disastrous  the  low  price  of  53  cents  a  barrel  may  have  been 
to  sinall  producers,  Mr.  LiOckwood's  testimony  Indicates  that  his  flowing  wells  were 
■till  Enormously  profltable  at  the  lowest  price  at  which  oil  wag  sold.  As  the  low 
price  was  the  result  of  tbe  enormous  output  of  these  and  other  flowing,  wells,  Mr. 
Lockwood  occupied  an  odd  position  when  he  posed  as  a  martyr  to  a  condition  IM 
hluielt  had  helped  to  being  about.  I  K  luif 


160  REVIEW  OF  TESTIMONY— INDUSTRIAL  COMMISSION. 

producers  the  wealth  they  haa  created,  and  transfer  It  Into  tbe  coffers  of 
the  Standard  Oil  Company. 

Q.  (By  Professor  JKNKS.)  That  practically  covers  the  explanation  aa 
to  the  way  In  which  these  pipe  lines  were  absorbed  by  the  Standard  Oil  Com- 
pany and  the  effect  upon  the  producers?    A.  Yea,  sir. 

Q.  (By  Vice<:halrman  PHILLIPS.)  About  2S  In  number  here?  A.  I 
have  a  record  here  of  this  number,  and  tbe  names  ot  Ukem  all. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  It  Is  not  perhaps  worth  while  to 
name  them  here,  If  you  can  give  us  the  reference  to  the  book.  (Referring 
to  book  held  by  the  witness.)  A.  Well,  now,  it  is  in  a  biOKraphlcal  book  in 
which  there  is  a  speech  that  I  delivered  on  the  Free  Pipe  Bill  quesUon  30 
years  ago. 

Q.  (By  Professor  JBNKS.)  In  your  testimony  this  morning  you  gave  us 
a  great  many  Instances  of  cheap  railroad  rates  that  were  secured  by  the 
Standard  Oil  Company  a  good  many  years  ago,  and  showed  how,  In  your 
judgment,  by  virtue  ot  these  special  rates,  tbe  Standard  Oil  Company  had 
been  built  up.  You  have  cited  us  also  the  authorities  hy  which  these  state- 
menta  could  be  verlfled.  Have  you  any  Information  or  any  proof  that  the 
Standard  Oil  Company  is  at  tbe  present  time  getting  any  special  privileges 
from  any  of  the  railroads?  A.  The  evidence  In  tbe  TltusviUe  and  Oil  City 
independent  cases  gives  the  proof. 

Q.  How  long  ago  were  these  cases  brought?  A.  Well,  they  were  brought 
in 

Q.  (By  Mr.  KENNEDY.)  1893,  you  said  this  morning.  A.  Well,  I  don't 
know;  some  place  along  In  there  that  they  were  brought,  because  they  were 
long  afler  the  Interstate  Commerce  law  was  enacted.  Tbe  evidence  all  goes 
toprovelhat  the  railway  companies  are  manipulated  *by  difTerent  subterfuges 
some  way  by  which  the  Standard  Oil  Company  gets  an  advantage,  and  tbe 
great  fear  of  the  Independent  producers  and  reflners  Is  that  after  they  have 
gone  on  and  extended  their  trade  and  spent  money  to  build  up  stations  and 
acquired  property  with  which  to  do  business  In  any  section  of  the  country  by 
some  scheme  tbe  railway  companies  will  put  up  the  rate  on  tbem  and  shut 
them  out  of  that  district  just  as  they  have  shut  Uiem  out  of  the  New  England 
States  In  the  case  which  I  cited  this  morning.  It  la  the  fear  of  railway  dis- 
crimination that  paralyzes  tbe  men. 

Q.  (By  Professor  JSNKS.)  We  have  had  some  evidence  offered  tend- 
ing to  show  that  the  Standard  Oil  Company  Is  at  the  present  time  receiving 
special  favors.  Have  you  yourself  anything  in  the  nature  of  definite  proof 
to  show  that  fact?  A.  No.  air;  no,  sir;  I  am  an  oil  producer,  you  know,  and 
I  don't  get  In  touch  with  these  railroad  people  so  much  as  the  reQiier  does. 
I  have  no  doubt  that  they  are  getting  a  great  advantage  to-day.  and  probably 
at  the  end  of  four  or  Bve  years  we  will  And  out  Just  what  that  advantage  la. 
The  time  In  which  they  were  getting  ll.GO  and  sometimes  more  rebates,  they 
were  persistently  denying  that  they  had  any  advantages,  and  they  have 
persistently  denied,  time  and  time  again,  that  they  had  any  advantage,  but 
ultimately  the  truth  would  come  out  In  some  way,  and  we  could  see  then 
why  It  was  that  they  were  triumphing  over  the  Independent  Interests. 

Q.  Have  you  any  Information  at  the  present  time  in  reference  to  the 
rates  of  freight  on  oil  over  the  Canadian  road?  A.  I  have  no  Information 
on  that  subject.! 

Q.  You  gave  us  some  Instances  this  morning  In  reference  to  the  very 
high  rates  of  freight  that  you  yourself  have  paid  over  some  of  the  roads  that 
run  from  Pittsburg  to  Union  City.    A.  To  Unity  Station. 

Q.  Those  rates  of  freight  were  very  high,  as  you  just  showed,  very  mnch 
higher  than  the  average  rates  throughout  the  country.  Have  you  any  proof 
that  there  Is  any  discrimination  In  rates  between  different  persons  or  differ- 
ent companies  over  these  railroads?  A.  This  road  that  extends  to  Unity,  on 
the  Allegheny  Valley  Railroad,  is  a  coal  road:  it  was  built  into  that  district 
to  take  out  the  coal  tor,  I  think,  the  Buffalo  ft  Cleveland  Coal  &  Gas  Gom- 


'Black  faced  typ«  Indicates  matter  omitted,  Id  the  course  of  editing,  from  the 
oOIclaJ  report, 

fit  will  be  noticed  In  the  above  teBttmony  that  wher.  rioiiely  gueptloned  about 
the  statements  he  bad  testlfled  to  aa  facts,  he  had  no  proof  of  any  kind  to  show  that 
(hey  were  facts,  excusing  himself  by  saying  that  he  did  not  get  In  touch  with  the 
rsllioad  people  as  much  as  did  the  reflners. 
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panr.  I  was  told  while  I  was  operating  In  that  district,  that  the  rate  ot 
freight  on  coal  to  anybody  outside  ot  that  company  was  ao  high  that  It  wae 
imposalble  for  them  to  competo  at  all  In  the  markets  of  Buffalo. 

Q.  Were  the  rates  of  freight  on  coal  different  to  the  members  of  the 
company  from  what  they  were  to  outsldera,  or  were  the  rates  themselves  the 
aame  to  all  parties,  the  members  of  the  company  getting  their  profits  simply 
from  the  hl^er  rates  ot  freight  that  put  money  into  their  pockets  as  railroad 
ownersT  A.  I  really  do  not  know  the  Inside  workings  of  that  coal  road;  all 
I  know  Is  that  the  men  who  owned  coal  farms  there  could  not  ship  their  coal ; 
that  they  were  powerless  to  do  any  business  In  competition  with  the  coal 
combine.* 

Q.  Of  course  It  may  have  been  true,  even  though  the  owners  of  the  road 
were  paying  the  same  rates  of  freight,  because  what  they  were  paying  out 
to  one  form  they  were  getting  back  in  another.  Have  you  any  Information 
to  show  that  this  railroad  has  been  acting  contrary  to  law  In  making  dls- 
criminationsT  A.  I  Imagine  that  on  the  class  of  freight  that  I  ship  every- 
body  pays  the  same  rate. 

Q.  Pays  the  same?    A.  Yes,  sir;  I  imagine  that 

Q.  Was  there  very  much  freight  shipped  over  this  road  besides  coal? 
A.  There  has  been  quite  a  development  ot  oil  and  gas  In  that  region  and 
there  has  been  quite  a  large  amount  of  oil  well  supplies,  pipe,  etc.,  shipped 
over  that  road. 

Q.  la  the  railroad  running  from  Pittsburg  to  Unity  a  amall  line  of  road? 
A.  It  la  a  part  of  the  system  ot  the  Allegheny  Valley  Railroad,  which  Is  a 
branch  ot  the  Pennsylvania  system. 

Q.  (By  Mr.  KBNNBDT.)  Did  you  not  say  the  Independent  companies 
had  their  own  pipe  line  to  the  seaboard.  A.  "Hte  Independent  oil  producers, 
after  the  purchase  by  the  Standard  Oil  Company  of  the  Elkins.  Kimball  and 
Craig  pipe  line  system,  when  oil  got  down  so  low  that  it  meant  bankruptcy 
and  niln  to  all  of  us,  went  to  work  to  try  to  hew  (or  ourselves  a  way  out  by 
building  this  pipe  line  through  to  the  seaboard.  The  flrst  movement,  I  think, 
was  in  building  the  pipe  line  ot  what  was  known  as  the  Producers  ft  Refiners' 
on  Company.  Llmlted.t  That  was  built  Into  the  McDonald  field  with  the  expec- 
tation of  piping  oil  to  the  railroads  and  shipping  It  with  cars  to  the  Independ- 
ent reflnerymen  at  Oil  City  and  Tltusvllle.  As  soon  as  that  was  completed  and 
the  business  was  begun,  there  was  a  system  of  discrimination  set  up  against 
them  in  some  way — 1  do  not  remember  Just  how  It  was — but  It  resulted  In 
the  producers  having  to  lay  a  line  from  the  McDonald  field,  where  this  first 
little  line  was  started,  through  to  Oir  City  and  Tltusvllle  to  the  refineries, t 
Then  after  they  had  done  that  the  discrimination  began  against  the  refined 
oil  a!mln.  As  long  as  these  reflnerymen  were  taking  the  Inferior  oils  of  the 
Standard  Oil  Company  that  had  been  In  the  tanks  until  the  finer  parts  had 
evaporated,  they  did  not  discriminate  so  much  against  them,  I  understand, 
but  after  they  were  able  to  get  good  oil  from  the  welh  they  commenced  to 
block  the  shipments  of  refined  oil  and  then  we  undertook  to  lay  a  seaboard 
line  from  Titnsvllle  to  New  York  or  Jersey  City, 

Q.  You  have  a  line  thenT  A.  The  line  has  been  built  down  Into  New 
Jersey,  and  the  railroads  have  blocked  us.  The  managers  bought  a  piece  of 
land  in  fee  simple  that  went  under  a  wagon  road,  and  I  believe  In  the  lower 
courts  we  got  a  verdict  In  favor  ot  our  right  to  lay  that  line  under  there, 
snd  after  we  had  laid  our  line  I  think  60  miles  further,  they  carried  the  case 
np  to  the  Supreme  Court  of  New  Jersey,  and  that  court  reversed  the  decision 
and  forced  us  to  stop,  I  understand,  I  don't  know,  but  I  think  we  are  still 
putting  oil  through  there,  but  it  Is  subject  to  the  final  decision  of  the  court 
there.    The  verdict  by  which  we  had  the  right  was  reversed. 

Q.  And  do  you  ship  from  that  point?  A.  It  comes  down  over  the  Jersey 
Central  Railroad. 


>Thp  wltneafl  probably  referrFd  to  the  Producers'   Oil  Company. 
tTb*  Producers  &  Reflners'  Pipe  Line. 
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Q.  (By  Vice-chairman  PHILUPS,)  From  that  polntT  A.  From  that 
point,  from  the  end  of  the  pipe  line,  I  think  SO  or  BO  miles  (It  rouat  be  as  far 
as  that  to  the  tanks  at  the  seaboard).  This  is  the  line  that  the  Producers  & 
RcSuers'  Company  built  as  a  double  line.*  They  transport  the  refined  oil 
from  the  reanerles  at  Oil  Ctt;.  Bradford  and  Tltusvllle,  through  to  the  end 
of  this  pipe  line  as  they  do  crude  oil,  and  then  it  gcyes  on  board  the  cars  to 
the  seaboard  and  the  reflned  oil  is  there  put  into  steam  tank  veaaels  and 
sent  to  Germany,  where  the  independent  producers  and  reflners  have  built 
three  large  stations  which  were,  I  think  capable  of  holding  70,000  barrels  of 
oil,  and  the  crude  oil  is  reflned  at  the  seaboard.  In  Germany  there  is  no  rail- 
way discrimination. 

Q.  (By  Mr.  KENNEDY.)  What  I  wanted  to  get  at,  Mr.  L<ookwood,  Is 
whether  the  railroads  now  can  give  the  Standard  Oil  Company  any  advan- 
tage over  you  In  getting  oil  to  the  seaboard,  and  I  Judge  by  what  you  aay 
that,  with  the  possible  exception  of  the  Jersey  Central,  no  road  can  do  itt 
A.  No  road  has  anything  to  do  with  our  oil  from  the  time  It  starta  from  the 
wells  until  It  gets  to  the  Jersey  Central. 

Q.  They  cannot  give  the  Standard  Oil  Company  any  advantage  over  you? 
A.  Not  on  that  export  oil.  On  that  export  oil,  we  are  on  even  terms  with  the 
Standard  Oil  Company,  except,  I  think,  about  seven  cents  on  every  barrel.i 

Q.  (By  Vice-Chalrman  PHILLIPS.)  It  does  not  exceed  167  A.  It  does 
not  exceed  IE,  anyway. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  A  great  deal  has  been  said  about  the 
Standard  Oil  Company's  methods  of  doing  business.  Were  they  ever  able  to, 
or  did  they  ever  ship  reflned  oil  any  distance  through  pipe  lines?  A.  They 
always  claimed  It  could  not  be  done;  that  It  would  Injure  the  quality  of 
the  oil. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  What  has  been  proved  by  this  pipe 
line  running  through  to  New  Jersey?  A.  It  has  been  proved  that  It  can  be 
done  and  successfully  done.  Not  only  can  you  pump  110°  Are  test,  which  Is 
export  oil,  but  you  can  pump  through  this  line  right  behind  it,  160°  Are  test, 
and  they  are  able  to  separate  that  oil  at  the  end  of  the  pipe  line  without 
making  a  change  oC  more  than  a  barrel.  Within  20  and  30  feet  the  column 
of  oil  can  be  kept  separate. 

Q.  (By  Vice-chairman  PHILLIPS.)  Do  you  consider  that  a  great  Im- 
provement over  the  Standard  Oil  Company's  methods  of  handling  oil?  A. 
Certainly;  very  much. 

Q.  (By  Mr.  KENNEDY.)  Then  the  Independents  have  Bome  advantage 
over  the  Standard  Oil  Company  In  getting  their  product  to  the  seaboard? 
A.  In  this  connection;  yes,  sir. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  But  does  not  the  Standard  reflne  a 
very  large  percentage  of  theirs  at  the  seaboard  after  having  it  pumped 
through  In  the  crude  state?  A.  Yes,  sir;  I  understand  their  export  oil  is 
nearly  all  reflned  at  the  seaboard. 

•The  witness  probably  meant  the  United  States  Pipe  Lines. 

tMr.  ArchbDld  in  Ms  testimony  gave  the  exact  rates  that  were  charged  the 
United  States  i^pe  Una  Company  by  the  Central  Railroad  of  New  Jersey  on  the 
crude  and  reflned  oil  transported  over  that  line  from  their  (ermlnal  point  at  Hamp- 
ton Junction.  N.  J.,  to  Bayonne,  N.  J.,  a  distance  of  GIU  toUaa,  the  witness  stating 
that  he  considered  It  a  low«r  freight  rate  than  the  Standard  OH  Company  ever  bad 
for  an  equal  distance  at  any  time  in  the  history  of  lis  business.  Ur,  Archbold  fur- 
nished the  following-  statement  of  the  rates: 

(Distance,  G2V4  miles;  mileage  K  cents  each  way,  equals  TS  cents  per  car;  empty 


ear  returned  frc 

^e.    Weight  per  gallon  crude  oil,  6  S-3  pounds;  reflned  oil. 
Rate  per           Actual 

e%  pounds.] 

barrel  of  BO    weight  per 

Bate  per 

salloni.       barrel  of  60      Rate  per          Rate  per 

car.  lens 

sallons.        100  pounds,     oar  of  tW 

barrels. 

Crude  

o.otn             tss 

mlleaxe. 

Reflned  

tnm            m            o.oiob            k.x 

tThere  was  a  (relBht  charge  of  about  seven  cents  and  a  terminal  char^  about 
equal  that  amount,  which  was  paid  to  the  Columbia  Oil  Company.  His  reference 
shows  that  be  omitted  one  of  these  charges. 

r.iii/j"-;.*^.I.»l.)'^IL' 
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Q.  (By  Professor  JENKS.)  I  understood  70U  to  say  this  morning  that 
tbe  tndspendent  refiners  were  supplying  the  refined  oil  In  Oermany  at  twO' 
centa  a  gallon?  A.  In  the  contest  for  that  trade  the  producers  sent  shlp- 
inentB  at  oil  to  Oermany  at  from  two  to  two  and  an  eighth  and  two  and  a 
half  cents  a  gallon.  One  cargo  ot  oil,  I  belfeye,  was  sent  to  Germany  at  on» 
and  nine-tenths  cents  a  gallon. 

Q.  That  was  for  the  purpose  of  starting  the  German  trade?  A.  Well,  It 
was,  yes,  sir;  to  get  Into  the  trade,  to  become  a  part  of  the  trade. 

Q.  They  were  selling  the  oil  in  Oermany  cheaper  than  they  were  selling 
It  h«re?  A.  I  think  so,  a  great  deal  cheaper  than  It  was  sold  to  the  American 
people  generally. 

Q.  I  understood  you  to  say  that  It  was  the  Independent  oil  producers 
who  were  chiefly  Instrumental  in  starting  the  Idea  of  the  Interstate  com- 
merce law?    A.    Yes,  sir. 

Q.  And  also  that  since  the  Interstate  commerce  law  had  been  in  force  the 
Standard  Oil  Company  In  particular,  and  the  railroads  who  were  placed  under 
restrictions  upon  their  powers,  had  succeeded,  In  your  Judgment,  largely  In 
defeating  the  purpose  of  the  lawT    A.  Yes,  sir. 

Q.  And  in  that  connection  you  used  an  expression  like  this:  That  the 
members  of  the  Interstate  Commerce  Commission  bad  been  threatened?  A. 
Tea,  sir. 

Q.  Jn  what  way  have  they  been  threatened?  A.  Well,  that  their  power 
wonld  be  tested.    I  gave  a  reference  there  to  the  case. 

Q.  You  do  not  mean  then  that  the  members  of  the  Interstate  Commerce 
Conunlsalon  have  been  personally  threatened?  A.  Oh,  no;  they  simply 
questioned  their  authority,  and  threatened  to  test  their  powers. 

Q.  FYom  the  connection  In  which  you  used  the  expression,  I  was  not 
certain,  bnt  thought  you  meant  to  say  Uiat  tbe  members  of  the  commlssloa 
had  been  personally  threatened?    A.  Oh,  no,  sir. 

Q.  You  mean  simply  that  the  Standard  Oil  Company  and  the  railroads 
had  asserted  that  they  thought  they  could  defeat  the  law?  A.  Well,  that 
tlie  commission  did  not  have  the  power  to  perform  the  duties  provided  for  It 
under  the  law  that  created  It. 

Q.  And  they  proposed  to  test  that  question  In  the  courts?  A.  In  the 
courts,  yes,  sir.  There  was  one  case  taken  Into  the  court  by  the  commlsBlon 
11  years  ago.  you  remember,  the  Cox  case,  and  It  has  not  yet  been  settled. 
Q.  You  made  the  statement  also  that  the  press  had  been  subsidized  by 
the  Standard  Oil  Company.  *Wb  have  had  some  llttls  testimony  before  of 
that  nature  which  tended  to  show  •peciflc  cases  of  that  kind.  Have  yon 
yourself  any  positive  Information  of  the  specific  cases  In  which  the  Standard 
Oil  Company  has  subsidized  the  newspaper  press.  A.  Well,  they  bought  th» 
Oil  City  £>errlck,  and  since  the  Ume  they  got  It.  brought  Pat  Boyle  to  run  It. 
and  he  runs  It  In  their  interest.  I  don't  know  just  what  their  arrangements 
are.  but  the  paper  is  in  the  Interest  of  the  Standard  Oil  Company  and  it 
attacks  the  Independent  producers  and  their  movements. t 

Q.  (By  VIce-Chalrman  PHILUPS.)  Has  there  ever  been  any  action 
brought  against  that  paper  and  Its  editors  for  libel?  A.  Why,  yes,  sir;  I 
think  Senator  I«e  sued  them  for  llhel;  they  published  some  very  damaging 
statements  and  he  brought  suit  against  them.  I  think  Senator  Elmery 
brought  suit  against  them  tor  what  they  said  about  hfm. 

Q.  (By  Vice-chairman  PHILLIPS.)  Were  these  suits  carried  to  a  con- 
clusion;  either  or  both  of  them?  A.  I  am  not  clear  about  how  these  cases 
ended.  Hy  memory  is  that  they  were  settled  in  some  way.  I  don't  know 
Just  how. 

Q.  (By  Professor  JENKS.)  Have  you  any  other  specific  cases  In  mind 
besides  this  of  tbe  Oil  Ctty  Derrick?    A.  Well,  the  'ntusville  papers— the 


•Slack  faced  type  Indicates  matter  omitted,  in  the  course  of  editing,  from  the 
ofllclal  report. 

tMr.  Boyle  in  lilB  testimony  givm  September  E,  ISSe,  showed  that  he  was  pro- 
prietor or  the  Oil  City  Derrick  and  that  since  lie  had  been  connected  with  It  the 
Staodard  Oil  Company  had  never  owned  a  share  of  Its  stock  snd  he  did  not  believe 
It  had  ever  owned  any  Interest  In  II. 

When  Ur.  Boyle  was  before  the  commission  another  attempt  was  made  to  dis- 
credit hbn  as  a  witness  In  much  the  same  manner  as  when  Mr.  Lockwood  teetlfled. 
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TltnevlUo  Herald  seemed  to  be  under  their  thumbs,  and  now  the  Pittaburg 
papers  have  reached  a  point  In  which  they  take  all  of  the  oil  Information  that 
they  publleh  from  the  Standard  Oil  people.  The  Standard  Oil  people  are 
publUhlnK  what  they  want  In  the  reporta;  and  In  the  dally  papers  *on  the 
question  of  oil,  they  depend  en  the  Standard  OH  Company  to  furnlah  them 
what  thay  want  printed,  aa  near  aa  I  understand  It. 

Q.  Tour  statement  then  means  substantially  this:  That  there  are  sev- 
eral papers  In  the  section  of  the  country  In  which  you  live,  that  make  favor- 
able reports  regularly  In  reference  to  the  Standard  Oil  Company,  and  make 
unfavorable  reports  In  reference  to  those  that  are  opposed  to  ItT  A.  More 
particularly  the  Oil  City  Derrick. 

Q.  More  particularly  the  Oil  City  Derrick?    A.  Yea,  sir. 

Q.  But  you  have  no  direct  personal  knowledge  that  the  paper  la  owned 
by  the  Standard  Oil  Company.  You  make  your  assertions  largely  upon  the 
nature  of  the  material  that  Is  published  by  that  paper?  A.  Yes,  sir.  and  the 
knowledge  that  1  have  had  through  the  public  press  of  the  transactlona. 

Q.  (By  Vtce-Obalrman  PHILLIPS.)  Has  the  Oil  City  Derrick  been 
favorable  or  unfavorable  to  the  Independent  movements  generally?  A.  Oh, 
It  Is  bitterly  opposed  to  Independent  movements  and  attacks  the  credit  and 
reputation  of  the  men  who  are  putting  their  energies  to  the  case  at  all. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  You  do  not  remember,  then,  the 
termloatlon  of  the  suit  In  Warren  In  regard  to  the  libel  case?  A.  I  am  not 
clear  that  It  was  pushed  to  a  final  hearing. 

•Q.  (By  Mr.  KENNEDY.)  Mr.  Lockwood,  you  atated  this  morning  that 
a  certain  gentleman  In  a  certain  State  had  been  elevated  to  the  Supreme 
bench  by  means  of  a  corruption  fund  furnished  by  this  corporation.  That  la 
a  pretty  aerlous  and  a  very  grave  charge  to  make  under  oath,  and  I  think  the 
commlaslon  would  like  to  have  you  at  leaat  specifically  state  some  facts  that 
will  corroborate  your  teatimony  to  that  effect?  A.  The  action  of  that  judge 
in  connection  with  that  case  was  of  such  a  character  that  It  appalled  every- 
body that  knew  about  It. 

Q.  (By  Professor  JENK8.)  This  waa  the  Matthews  case?  A.  Yea,  air; 
and  the  fact  that  he  received  the  nomination  for  the  Court  of  Appeala,  and 
of  course  In  those  times  this  corruption  fund  waa  a  large  part  of  the  cam* 
paign  In  which  the  corporatlona  were  Interested  and  that  was  the  basis  upon 
which  I  made  the  statement, 

Q.  Vcu  do  not  know  anything  further  about  it  then?  A.  Not  further  than 
Just  what  I  have  stated. 

Mr,  FARQUHAR.  I  hope  that  Mr.  Lockwood'a  atatementa  regarding 
Judge  Haight  will  be  taken  out  of  the  minutes  of  this  commission— every 
word  that  he  has  eald  against  Judge  Haight.  I  dc  not  think  It  is  proper  that 
this  commission  should  adopt  them.  It  amounts,  In  my  mind,  to  an  aasaesl- 
nation  of  character  that  le  not  permissible  before  a  body  of  this  kind.  I  know 
more  of  the  Matthews  case  than  Mr.  Lockwood  does,  and  I  am  a  friend  of  Mr. 
Matthews,  and  this  is  the  first  time  I  have  ever  heard  called  Into  queatlon 
the  honesty  of  Albert  Haight,  as  a  Jurlat  or  a  man.  No  jurist  who  waa  ever 
In  the  State  of  New  York  stands  as  high  aa  Albert  Haight  In  the  National 
Bar  Association  and  the  State  Bar  Association,  of  New  York.  I  defy  any  man 
to  say  ono  word  agalnat  his  character  from  the  firat  day  he  came  as  Judge 
of  the  county  court  of  Erie  county  until  the  preaent  time,  when  he  la  on  the 
bench  of  the  Court  of  Appeals.  I  have  known  him  as  a  young  man,  known 
him  through  his  whole  Judicial  career.  He  has  been  my  neareat  neighbor 
almost  for  life.  I  have  known  him  In  the  church  and  In  public  assemblies. 
I  have  met  him  almoat  every  day  of  his  life  for  20  or  25  years,  and  the 
highest  honors  have  been  given  Mr.  Haight.  In  New  York  he  ran  very  far 
ahead  of  any  political  ticket  that  waa  put  up.  I  have  been  at  conventtona 
that  nominated  him,  and  I  have  never  known  of  a  single  man  belonging  to 
a  corporation  that  had  anything  to  do  with  nominating  Albert  Haight  for 
one  office.  I  do  not  want  thia  as  a  matter  of  record.  I  simply  make  the 
request,  and  submit  It  to  Mr.  Lockwood  now  to  have  the  whole  of  that  scored 
out  of  his  testimony,  and  I  believe  that  If  Mr.  C.  B.  Matthewa  were  here  he 
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*wautd  mak*  th«  mm*  rcquMt.  I  do  not  bellove  any  man,  under  a  oolkmn 
oath,  at  Is  Mr.  Lockwood  here  boforo  thlo  body,  ohoutd  be  pormittod  to 
Impugn  tho  character  of  a  great  Jtidgo  of  the  Court  of  Appeals  without  a 
protest,  and  It  should  not  go  on  the  records  of  this  commlesJon  tn  any  shape 
whatever,  and  at  the  proper  time  I  ehall  make  a  request  to  have  It  acored 
from  the  minutes. 

Mr.  KENNEDY.  I  take  It  that  what  Mr.  Lockwood  says  about  Judge 
Haight  has  no  weight  at  all.  He  simply  gives  it  as  a  matUr  of  his  belief; 
he  does  not  know  anything  about  it. 

Mr.  FARQUHAR.  He  speaka  of  corruption  funds  and  avorything  of  that 
kind. 

Mr.  RATCHFORD.  I  beg  to  rise  to  a  point  of  order,  Mr.  Chairman.  We 
■re  not  here  trying  the  character  of  any  man. 

Mr.  FARQUHAR.    That  la  what  I  think. 

Mr.  RATCHFORD.  I  do  not  know  anything  In  relation  to  this  matter, 
but  this  has  nothing  to  do 

Mr.  FORQUHAR.  I  hope  that  this  commission  will  not  take  cognisanca 
of  It  and  I  hope  it  will  be  taken  out  of  the  minutes  entirely,    it  is  not  teetl- 

Mr.  RATCHFORD.  I  do  not  know  the  man;  1  do  not  care  anything 
about  It. 

Mr.  KENNEDY.  Mr.  Chairman,  the  gentleman  made  the  statement  this 
morning  that  this  thing  had  been  done,  and  he  made  It  under  oath.  I  thought 
It  was  very  proper  to  ask  whether  he  could  give  any  facts  that  would  sub- 
atantlate  his  statement.  I  thought  that  was  the  proper  question  to  ask,  and 
he  aays  he  cannot. 

Mr.  RATCHFORD.     The  gentleman  has  anewered  the  queetion. 

The  WITNESS.    Only  the  evidence  of  the  case  which  Is  on  record. 

Vice-chairman  PHILLIPS.  I  would  state,  according  to  the  form  of  the 
oath  that  la  Uken  here,  that  a  man  has  a  right  to  give — (I  will  Just  read  It)— 
(Reading.)  "And  alt  other  facta  stated  on  Information  and  belief,  you  be- 
lieve to  be  true." 

Now,  the  chair  would  rule  this:  That  Mr.  Lockwood's  testimony  was 
entirely  competent  In  regard  to  the  trial  of  that  case  and  the  decision  of  the 
court  In  regard  to  It,  and  he  would  not  have  the  right  to  state  positively — and 
he  aaya  now  he  did  not — that  he  was  elected  by  a  corruption  fund,  but  he 
inferred  that.  I  would  suggest  that  It  might  be  well,  ae  Major  Farquhar'a 
Statement  has  gone  In,  that  it  Is  only  a  matter  of  opinion  and  belief  In  regard 
to  his  being  elected,  and  as  Major  Farquhar  makes  this  request,  that  the 
part  relating  to  his  election  might  be  eliminated  from  the  testimony. 

Mr.  KENNEDY.  I  think,  Mr.  Chairman,  If  the  reporter'e  notes  were  to 
b*  appealed  to  It  would  be  found  that  Mr.  Lockwood  made  that  etateraent  In 
regard  to  that  Judge  without  any  qualification  whatever. 

Mr.   FARQUHAR.     Of  couree  It  was  a  pure   libel. 

The  WITNESS.     Now  I  would  like  to  ask  Mr.  Farquhar ' 

Mr.  FARQUHAR.    I  hope  this  will  not  be  discussed  any  further. 

Mr.  RATCHFORD.  We  have  questions  on  more  Important  things  than 
that. 

Vlc».Chalrm«n  PHILLIPS.  The  chair  has  tried  to  make  a  clear  state- 
ment In  regard  to  what  the  chair  would  believe  to  be  competent;  and  as  he 
has  stated  that  this  has  simply  been  rumor  or  his  opinion,  I  think  it  would  be 
well  for  Mr.  Lockwood,  If  he  does  not  yet  make  the  positive  statement,  to 
now  withdraw  that  atatement,  because  he  hae  no  personal  knowledge  and 
a  man  has  a  right  to  do  that  In  his  testimony. 

The  WITNESS.  The  Issue,  as  I  understand  It,  from  ths  Information 
that  I  have,  was  made  against  Judge  Haight  In  that  campaign  for  the  Court 
of  Appeals;  and  Judge  Haight  ran  behind  the  ticket  on  that  Issue.  Am  I 
not  correct? 

VIce-Chalrman  PHILLIPS.  Well,  you  do  not  aUte  this  as  your  own 
knowledge  and  belief,  if  you  stated  that  he  was  elected  In  that  way  It  Is  not 
of  your  own  knowledge;  you  think  that  or  believe  that  from  circumetancee. 
A.  Yes,  Kir;  I  believe  It. 
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•Vic»<:halrmin  PHILLIPS.  You  are  not  v^llino  hare  to  tosttfy  that  h« 
waa  elected  by  a  corruption  fund  poaitlvely?  A.  No,  I  don't  aay  a  corruption 
fund,  but  from  what  I  know  of  tho  campalan  I  am  aatlafiad  there  waa  a  lot 
of  money  uaed. 

Mr.  A.  L.  HARRIS.  Of  couraa  I  do  not  want  to  dlaouaa  thia  propoaitlon, 
but  it  goea  a  little  bit  further  than  the  queatlcn  aa  ragarda  thia  particular 
Judge.  We  live  under  a  republican  form  of  government;  we  nominate  and 
elect  our  repreaentativee  not  only  to  make  the  law,  but  to  execute  the  lawt 
and  thia  kind  of  thing  Inainuatea  that  the  whole  machinery  can  be  corrupted. 
Any  time  that  a  propoaltion  can  ba  proved  it  la  ail  right,  but  If  an  inainuation 
la  to  be  made  about  candldatea  without  the  poaalblilty  of  proving  it,  it  htm 
the  effect  of  couraa  of  weakaning  the  faith  of  the  common  man  in  thia  repul)> 
llcan  form  of  government;  and  I  think  all  of  that  line  ahould  go  out  of  the 
teatlmony. 

Repreaentative  BELL.  I  want  to  ralae  a  point  of  order.  I  want  to  know 
whether  It  la  the  buaineaa  of  thia  commlaalon  to  alt  hare  for  the  purpoae  of 
eriticlaing  a  wltneaa,  and  telling  him  what  he  ahali  atate  and  what  he  ahall 
not;  whether  a  man  la  here  for  the  purpoae  of  protecting  hia  frlenda  or 
whether  we  call  witneaaea  here  for  the  purpoae  of  tolling  the  facta,  let  the 
facta  hit  where  they  will. 

Mr.  FARQUHAR.     FacU  are  all  right. 

Repreaentative  BELL.  Yea,  and  I  notice  In  one  direction  that  aemo 
pacple  get  very  aenaitlve.  Now,  I  will  venture  that  here  la  a  man  that  knows 
what  he  ia  talking  about;  here  ia  a  man  that  haa  Inveatigated  aubjecta  that 
probably  not  two  or  three  man  on  thia  commlaalon  know  anything  abouL  He 
la  a  pioneer  in  thought;  there  la  no  trouble  to  tell  that,  and  t  want  to  aay  to 
you  that  you  can  go  to  the  beat  authority  to-day  In  the  land  and  you  will 
find  theae  thinga  put  on  record.  I  will  cita  to  you  a  Republican  Governor  of 
the  State  of  Iowa,  Mr.  Larrabee,  who  hat  written  a  valuable  work  on  rail- 
roada,  and  I  know  my  friend  haa  read  It.  I  can  tell  from  hia  testimony  that 
he  haa.  Mr.  Larrabee,  aa  a  Republican  Qovernor,  fhced  the  railroad  problem 
in  the  State  of  towa,  and  but  for  auch  a  Qovernor  it  would  not  have  been 
fixed  to^ay.  Mr.  Larrabee,  in  that  book,  that  la  in  aimoat  every  library  In 
the  world,  aaya  that  the  Judgea  were  not  only  put  Into  office,  but  he  telle  you 
how  they  did  it.  He  polnta  out  to  you  that  there  are  two  judges  on  the 
Supreme  bench  to-day  that  were  put  there  by  the  railroad  intereata  of  the 
United  Statea  for  the  purpoae  of  repealing  what  waa  known  aa  the  Qranger 
law,  and  the  moment  that  thoae  two  judges  got  on  the  bench  of  this  govern- 
ment they  went  so  far  out  of  their  way  that  when  thay  got  to  a  bar  aaaocia- 
tlon  or  aome  place  where  they  had  to  reapond  to  a  toaat,  that  they  got  so  far 
from  the  aubject  that  they  got  entirely  outalde  of  tha  record  and  ran  off  ad- 
vocating that  you  be  easlsr  with  rallroada,  and  that  you  do  this  and  that  and 
the  other.  Ho  telle  you  clearly  that  they  went  to  a  district  Judge  of  that 
diatriet,  or  a  circuit  Judge,  and  they  did  net  aay:  "We  will  buy  you  out," 
but  they  aald:  "Wouldn't  you  like  to  practice  law  again."  There  waa  « 
Judge  that  waa  impartial  aa  between  the  people  and  the  great  railroad  that 
Mr.  Larrabee  was  fighting.  Oh,  ha  aald,  ha  did  not  know;  there  were  some 
things  about  the  Judicial  business  that  he  liked.  They  aald:  "We  would 
like  to  find  a  man — we  want  to  find  a  man  to  keep  us  cut  of  litigation; 
we  would  like  to  employ  auch  a  man  and  therefore  we  would  like  to  employ 
you  for  10  years;  we  will  give  you  t15,000  a  year  If  ycu  will  step  out  and 
rapreaent  thia  railroad  company."  it  waa  perfectly  legitimate  with  the 
Judge;  ha  was  not  purchased;  he  didn't  aee  the  point,  but  the  moment  he 
went  out  of  office  there  dropped  into  his  place  a  man  whose 
every  sympathy  and  every  ffbre  was  with  the  railroad  company. 
Ho  not  only  doea  that,  but  he  givea  the  facts.  He  cites  tha  speeches 
to  the  very  tcaata  that  ware  made  by  some  man  that  are  occupying  the  bench 
of  tha  United  Statea  to-day;  and  he  showa  you  where  tliey  get  the  railroad 
atatiatica  of  eleven  bllllona  of  dollars  Invaated,  and  how  they  had  said  how 
tenderly  we  ahould  care  for  them,  whan  it  had  no  application  to  the  aubjeet 
that  they  were  treating, 
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•Naw  this  quaatlon  of  railroads  lo  th«  biggest  question  in  civllixatlon  to- 
day. The, question  of  honesty  In  the  offlcos  Is  Just  as  flreat,  and  this  gentle- 
man  told  the  truth,  that  la  verified  by  history,  when  he  said  the  most  dlfll- 
oult  place  on  earth  for  the  common  people  to  get  a  hearing  Is  In  the  highest 
otHces  of  the  land.  Now,  then,  mind.  I  do  not  eay  they  are  dlehoneat.  I 
say  that  men  are  picked  up  who  are  In  sympathy  with  the  railroad  problems, 
or  w:th  banW  problems,  or  with  problems  of  that  kind,  and  they  are  put  in 
office  with  the  Idea  that  they  will  remain  In  sympathy  during  their  terms 
of  ofRoe. 

Now  I  want  to  say  that  Congress  provided  a  rtort  time  ago  a  committee 
to  Investigate  b  problem.  What  was  It?  The  problem  of  the  excessive  cost 
of  carrying  the  mails  in  the  United  States.  One  of  the  leading  Republican 
members  of  that  committee  told  me  himself  that  It  had  proved  futile.  He 
said  that  the  Second  Assistant  Postmaatei^Qeneral,  In  the  PostofHce  Depart- 
ment of  thia  government,  seemed  to  be  In  the  hands  of  the  railroad.  I  saw 
It  read,  and  It  li  a  part  of  the  Congressional  records  of  this  government  that 
the  Second  Assistant  Postmastei^Generei  of  this  government,  eight  yeara 
ago,  was  taken  from  a  place  of  superintendent  of  one  of  the  greatest  railroads 
fn  Ohio;  that  the  Second  Assistant  four  yeara  aubsequently  waa  a  traffic 
manager  In  the  State  of  New  Jersey,  and  these  men  make  the  contracts 
with  the  railroads.  I  aak  you  to  go  to  either  end  of  the  Capitol  and  see  who 
Is  at  the  head  of  the  Poetotnce  Committee  of  the  Senate  and  who  of  the 
House.    Then  Investigate  their  connection  with  railroads. 

I  want  to  say  to  you  that  It  la  very  pertinent  for  this  gentleman  to  give 
his  opinion  of  men,  whether  they  are  In  the  Judiciary,  In  Congress,  In  the 
Senate,  or  anywhere  eiae,  If  they  abuse  the  rights  of  American  citizens.  Men 
are  not  sacred  because  of  the  place  they  occupy  In  this  land.  That  Is  not 
the  test  of  humanity.  Men  are  sacred  because  they  are  flesh  and  blood  and 
reasonable  creaturea,  and  the  man  who  works  on  the  atreet  and  does  his  duty 
as  a  bootblack,  In  my  estimation,  Is  Just  as  good  as  the  man  that  sits  on  the 
bench  of  the  Court  of  Appeals  of  the  State  of  New  York.  And  If  he  does  not 
perform  his  duty,  If  he  got  there  In  devious  ways,  It  la  not  our  business  to 
throw  It  aside,  neither  Is  it  our  business  to  come  here  and  produce  a  witness, 
and  then  say  you  shall  strike  out  his  testimony  If  It  doesn't  suit  me  or  If  It 
doesn't  suit  you. 

Now,  you  would  get  on  my  toes  pretty  fine  If  I  were  considering  these 
«a  political  questions.  This  was  supposed  to  be  a  non-partisan  body;  I  am 
considering  It  so;  but  I  notice  that  when  we  strike  a  new  ques- 
tion, or  when  we  strike  a  question  that  affects  one  man  politi- 
cally, we  are  liable  to  get  a  little  sensitive;  but  I  say  that  If 
we  are  going  to  make  any  discrimination  with  this  witness  because  a  man 
may  be  known  by  one  member  of  this  commission,  or  because  he  may  belong 
to  my  party  or  yours,  let  us  call  this  a  partisan  commission,  and  let  us  go 
into  this  snd  have  men  swear  to  what  we  want  them  to  swear  to,  and  not  to 
the  facts  that  they  propose  to  produce  before  this  commlaalon. 

Now,  we  want  to  And  the  facts.  This  man  can  teach  us  ell.  Men  think 
that  these  statements  are  wild,  that  tluy  are  ravings.  I  want  to  say  that 
there  Is  a  man  who  has  gone  into  these  subjects;  there  le  a  man  who  has 
read  the  books.  There  Is  a  book  that  lies  before  him.  Wealth  vs.  The  Com- 
monwealth. It  la  a  mass  of  material;  it  Is  a  maaa  of  the  record  of  crime;  It 
Is  a  maes  of  stuff  and  pretty  nearly  all  of  It  le  In  quotation  marke.  It  Is 
taken  from  your  Congressional  Investigations,  your  Legleiatlve  Investigations, 
or  some  court  proceedings;  and  It  shows.  Just  as  this  man  aaya,  that  In  Cleve- 
land, 11  men — or  13  men,  I  believe  It  waa — formed  a  company  to  go  Into  the 
oil  business.  No  one  of  them  had  a  pound  of  oil  or  an  oil  well;  but  It  was 
a  combination  of  railroads  and  not  an  oil  combination.  They  put  the  rates 
so  that  they  not  only  shut  off  competition,  but  they  squeezed  the  value  out 
of  every  man's  oil  claim  In  the  oil  reglona,  knocked  It  dawn  to  40  or  50  centa 
on  the  dollar;  and  I  say  this  has  been  done  In  every  coal  field  In  the  United 
States,  and  as  he  saya,  theae  things  have  been  going  on,  and  It  Is  impossibia 
for  a  man  to  "-ork  his  mine,  whether  It  he  coal  or  oil,  or  anything  else.    Now, 

omitted,  In  the  course  of  edltlns.  tram  the 

n.jli/j"-;.*^it.»tl'^ie 


158  REIVIEW  OF  TESTIMONY— INDUSTRIAL  COMMISSION. 

*h«  stmply  means  that  th«y  have  controlled  the  offlcea  and  that  he  la  con- 
vinced of  that.  He  bellevei  from  certain  thinga  that  have  happened,  that  ■ 
certain  member  of  the  judiciary  waa  elevated;  he  haa  a  right  to  that  opinion, 
and  he  haa  a  right  to  expreaa  It  here.  We  have  no  right  to  reffact  on  him 
by  crltlelalng  and  teMIng  him  what  ho  ahaM  atate  before  thia  commlaalon. 

I  am  willing  to  aay  that  we  will  come  In  now  and  we  will  revlae  our  rule, 
and  we  will  aay  that  a  man  ahall  atate  ao  and  ao,  and  we  will  circumecrlbe  It 
within  thIa  oath,  and  then  we  will  try  them  ail  that  way. 

Now,  I  want  to  aee  thla  man  treated  aa  other  wttneaaea.  1  think  he  la  a 
man  and  a  etudent;  he  la  one  of  thoae  men  that  haa  been  tried  In  the  flre> 
That  la  what  la  the  matter  with  him.  He  haa  had  the  exparienca,  he  haa 
gone  through  the  flames,  and  he  haa  come  out  tike  a  man  that  I  have  often 
quoted  here,  Ilka  Mr.  ■  '  ,  the  manager  of  the  great  wastern  railroad, 

who  went  before  the  committee  down  here.  When  the  oppoaing  counael 
referred  to  the  people  of  Kanaaa  as  anarehlata,  he  eald,  "I  will  tell  yeu  what 
made  them  anarehlata;  you  charged  them  twice  aa  much  to  carry  their  grain 
from  their  homes  to  the  Miaacurl  river,  400  mitea,  aa  you  charged  the  elevator 
eompany  to  carry  tha  aame  grain  1,200  miles."  He  said,  that  Is  what  makes 
them  anarehlata.  That  Is  what  made  them  In  that  country,  and  that  la  what 
makes  this  man'a  conviction,  and  that  la  what  makea  my  conviction,  for  I 
have  Been  theaa  things. 

I  am  In  a  country  where  we  are  In  a  developing  atate.  I  have  seen  rafi> 
roada  come  up  here  where  there  waa  a  struggling  town,  and  turn  right  around 
and  go  within  a  quarter  of  mile  of  it,  or  two  milea  above  and  atart  a  town, 
and  never  run  down  there  at  all.  I  have  aeen  them  fix  a  rate  which  wo*<ld 
be  leae  to  the  further  town  than  to  the  nearer  one  that  was  In  the  hub  of  the 
wheel,  as  It  were,  and  deatroy  It.  I  have  seen  them  ahut  down  an  Individual's 
coal  mine,  covering  over  60,000  acrea  of  eoal  land.  Whenever  It  got  to  a 
point  even  where  they  would  make  the  freight  rate  so  high  and  we  would 
attempt  to  ship  a  little  eoal,  they  would  furnish  ua  no  cars.  They  would  aay: 
"We  have  no  ears  and  therefore  we  cannot  ship  (t." 

I  say,  this  man  has  gone  along  that  tine,  and  he  haa  anawered  thoae 
questions.  I  have  aeon  them  in  Congress  under  an  inveatlgation  In  a  Senate 
committee.  I  want  to  say  to  you  that  Mr.  Huntington  atated  openly  that  In 
the  State  of  New  York  every  time  the  Legislature  met  one  of  the  great  rail- 
roads there  made  an  appropriation  of  $250,000. 

Are  we  not  to  go  Into  theae  questlona7  He  atated  that  hia  company  had 
paid  over  a  million  doliara  for  leglalatlon  and  for  Congreaslonal  aid.  Are  we 
not  to  go  Into  theae  queationa.  We  showed  by  the  Second  Aeaiatant  Post- 
master-General of  this  government,  that  they  had  been  taking  for  the  Second 
Aaaiatant  PoBtmaater^Generara  poaitlon  for  the  eight  years,  and  prior  to  that 
time  a  high  officer  of  the  railroad  company,  who  had  to  make  all  the  contracts 
of  the  government  for  carrying  the  mall.  He  ahowed  there  that  we  paid 
more  annually  for  rent  alone  of  postal  cars  than  every  poatai  car  In  the  land 
coat;  In  the  United  Statea  that  we  paid  more  rent  per  annum  than  It  would 
coat  to  build  them,  and  that  we  paid  eight  centa  a  pound  In  addition  to  that 
for  carrying  the  freight,  and  the  average  haul  waa  448  miles  In  the  United 
States,  and  the  coat  of  carrying  the  letters  acroas  the  continent  waa  about 
$60  a  ton.  Ail  theae  thinga  have  been  shown  to  the  Congressional  Commit- 
tee.   We  are  not  ao  particular  down  there.     Why  should  we  be  here? 

Now,  I  am  In  earneet  about  thla,  becauee  I  am  In  sympathy  with  this 
man.  I  know  hIa  doctrine;  I  know  what  booka  he  haa  read,  and  I  know 
where  they  are  from,  and  I  want  to  aay  that  If  what  he  eays  treada  on  my 
toes,  or  the  toes  of  my  political  party,  I  want  to  eee  every  man  have  an  oppor- 
tunity before  this  commlaalon— and  If  It  gate  out  of  the  record — if  we  are 
going  to  apply  It  to  one  tot  us  apply  it  to  all.  Let  ua  not  listen  to  a  man  who 
will  tickle  our  fancy  because  he  flatters  our  particular  theorlee,  and  then 
when  he  gets  on  to  a  theory  of  somebody  that  Is  maybe  a  little  in  advance  of 
you,  atop  him. 

It  la  not  the  great  majority  power  In  men  that  are  alwaya  right;  thera 
haa  alwaya  been  a  little  minority  right  In  every  great  advance  in  the  world. 
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*Th«re  were  JuM  a  faw  ptone«r«  who  blazed  the  w>y.  Here  ia  one  of  them;  a 
pioneer  In  thought;  a  pioneer  rn  action,  and,  Qod  bleaa  them,  we  owe  to  them 
all  that  li  aacred  to  humanity  to-day — the  elvllliatlon  we  have. 

Now,  I  want  to  aee  him  treated  Jurt  «•  other  men,  and  I  don't  want  to  aee 
anybody  get  up  here  and  tell  a  wltneee:  "You  can't  etate  thie,  or  you  oan't 
•tate  that,  or  you  can't  etate  the  other;  let  ua  atrike  It  out."  If  you  do,  I 
want  to  say  that  I  propoae  that  when  we  make  our  report,  to  aay  that  thte 
ie  not  a  non-partiMn  commlaslon;  that  men  were  not  permitted  to  atate  facta 
or  give  opinlona,  but  they  had  to  correapond  wtth  the  majority  of  thIe  oom- 
mlaalon. 

Now,  the  commlaalon,  I  know,  la  a  little  off  when  It  thlnka  about  tailing 
a  man  to  give  thia  data,  or  the  ether,  when  It  la  given  under  oath.  If  you 
want  to  eetabllsh  rule*,  air  right,  but  I  think  that  man  la  right.  I  believe 
with  old  Larrabee  and  theae  other  man  that  aay  that  theae  thlnga  are  the 
truth;  It  <B  the  abaolute  truth  and  you  cannot  deny  it. 

Now,  there  la  no  ute  In  being  eo  particular  about  these  thlnga.  If  theae 
thtnga  are  not  competent,  let  ua  bind  ouraeivee  by  acme  rule.  But  let  ue  not 
get  up  and  Invite  a  wltneee  before  ua,  and  then  Jump  up  and  tell  him  that  he 
muat  take  thia  back  and  that  back  and  that  you  muat  awear  what  we  want 
you  to,  and  net  what  la  your  real  conviction.  , 

Mr.  KENNEDY.  I  deeire  to  make  a  few  remarka  Juat  here:  Thia  ia  a 
very  aimpie  matter,  Mr.  Leekwood  atated  under  oath,  without  any  qualifica- 
tion, and  the  netea  will  ahow  it  aa  I  atated  befort,  that  the  Judge  In  a  certain 
State  wae  elected  by  corrupt  meana — by  thIe  corruption  to  which  he  refere. 
Now,  thIe  commlealon  ehouid  know  whether  Mr.  Lockwood  la  atating  that  aa 
a  matter  which  he  can  prove — which  he  can  aubatantlate — and  when  he  wae 
aaked  further  he  aaya  that  he  cannot  do  It.  He  changea  the  form  of  hia  tea- 
tlmony  and  eaye  that  It  la  a  matter  of  belief.  Now,  that  ie  all  right;  let  It 
go  that  way. 

Judge  Bell  la  a  man  who  hae  been  en  the  bench.  I  appeal  to  him  and 
aak  him  whether  he  would  not,  aa  a  Judge,  when  teatimony  la  not  aubatan- 
tlated,  aak  the  wltneee  a  queatlen  which  would  lead  up  to  aubetantating  theae 
thinge  whTch  he  aaya  are  facte. 

Repreaentatlve  BELL.    That  Ja  perfectly  right. 

The  WITNESS,    I  want  to  aay  to  thia  commiaalen 

Mr.  FARQUHAR.  Juet  one  minute.  There  were  acme  remarka  that 
Judge  Bell  made,  that  I  aald  I  hoped  the  wltneee  would  make  the  change.  I 
did  net  demand  that  the  wltneee  ehouid  make  the  change;  I  know  my  duty 
better  ae  a  legieietor  and  ae  a  member  of  thie  commieelon.  I  hope  that  there 
Will  be,  and  I  think  that  there  will  be  the  aame  view  taken  that  I  do  about  it. 
Now,  that  matter  of  the  implied  argument,  the  argument  that  Judge  Bell  hae 
made  about  what  I  aald  there,  ie  entirely  out  of  place.  No  one  In  thIe  com- 
mlealon would  ever  demand  of  a  wltneee  to  strike  out  hIa  teetlmony.  We 
could  not  do  that;  it  la  not  In  the  perview  of  thie  commieelon,  anyway,  nor  I 
would  not  aak  it — I  would  be  the  laet  one,  becauee  there  are  kindly  peraonal 
relatlona  now,  and  have  been,  between  the  witneaa  and  myaeif.  What  I  aald 
about  Judge  IHalght  was  In  a  general  manly  way,  I  think,  and  I  want  to  say 
there  are  no  closer  friends  In  Buffalo  than  Charles  T,  Matthewe  and  myeelf. 
We  have  been  In  a  good  many  reform  movemente  together;  we  have  been 
cioee  pereonai  friends,  and  I  am  eure  if  Mr.  Matthews  were  here,  he  would 
not  hesitate  a  moment  to  do  Judge  Height  Juetice,  and  I  believe  Mr.  Lock* 
wood  knowe  about  Mr.  Halght  right  here  at  thie  time. 

The  WITNESS.  1  deeire  to  etate,  Mr.  Chairman,  that  Judge  Haight  and 
I  attended  the  aame  echool  together  when  we  were  school  boys. 

Mr.  FARQUHAR.    That  Is  right. 

The  WITNESS.  He  was  a  man  I  always  admired  and  I  had  the  higheet 
regard  for  him.  I  have  earnestly  studied  this  Matthews  caee,  the  evidence 
that  was  taken  in  that  case,  and  the  remarks  that  were  made  upon  that  sub* 
Ject  were  well  considered,  and  I  made  that  statement  because  i  believed  I 
owed  that  to  this  commission  and  to  the  American  people.  The  evidence  I 
gave  Is  from  a  study  of  thia  queetlon  which  convinced  me  that  the  etatement 
I  made  wae  correct. 

Lter  0  "iitfd.  In  the  course  of  edltlDK,  tram  tlie 
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*Q.  <By  Repreaentatlve  BELL.)  May  I  aak  you  a  queatlonr  Did  you  evar 
read  Larrabee  on  railroada?    A.  Yea,  air;  1  did  a  long  tima  ago. 

Q.  Do  you  know  who  Larrabee  la?    A.  I  know  he  was  Qovemor  of  low*. 

Q,  A  Republican  Governor?     A.  Yea,  air. 

Q.  And  Governor  at  the  time  the  railroad  went  throughf    A.  Yea,  air. 

Mr.  RATCHFORD.    I  rfae  to  a  point  of  order. 

Vice-chairman  PHILLIPS.     Pleaae  atate  your  point,  air. 

Mr.  RATCHFORD.  If  Judge  Bell  will  excuae  me,  Mr.  Chairman  and 
gentlemen  of  the  eommiaaion,  I  muat  renew  my  point  of  order.  My  point  of 
order  la:  Flrat,  that  thia  la  not  a  eommiaelon  to  try  Reputiilcana  or  Demo- 
crata,  or  anybody  elae;  aecond,  that  If  we  are  going  to  Inveatigate  Into  the 
character  of  any  man.  If  we  are  going  to  Inquire  Into  hie  integrity,  If  we  are 
going  to  charge  crime  againat  any  man  In  authority,  we  ought  to  have  the 
witneaaea  here,  we  ought  to  have  the  man  himaelf  here  and  give  him  a 
chance;  that  la  my  point  of  order,  and  I  inalat  upon  the  ruling  of  the  chair. 

Vlce.Chalrman  PHILLIPS.  Hae  any  ger)tleman  any  further  remarka  to 
make  on  the  point  of  order  that  the  gentleman  hae  raiaed? 

Senator  MALLORY.  I  do  not  underatand  what  the  point  of  order  la.  The 
point  of  order  haa  been  atated  by  Mr.  Ratchford  here.  In  hla  terma,  but  I  do 
not  eee  where  the  application  of  the  general  rule  which  le  Invoked,  eomee  in. 
To  what  Inquiry  or  language  doea  he  refer? 

Mr.  KENNEDY.  Thia  gentleman  cornea  in,  and  aaya  that  thia  man  waa 
elevated  to  the  bench  by  the  meana  of  a  corruption  fund,  and  I  aaked  him  if 
that  waa  a  matter  of  belief,  or  If  he  could  iglve  any  facta  to  aubatantiate  It, 
and  then  he  changed  hla  form  of  anawer,  and  then  thia  controveray  aprang  up. 

Senator  MALLORY.  It  atrlkea  me  that  It  la  Impoaalble  for  ue  to  under- 
take to  reatrain  the  witneaa  as  to  any  particular  atatement.  If  a  witneee  goea 
out  of  hie  way  and  maitea  a  atatement  which  cannot  be  aubstantlated  on  croaa- 
examinatlon,  inquiry  directed  that  way  will  reveal  that  fact.  I  waa  preaent 
thie  morning,  and  I  came  very  near  Interrupting  Mr.  Lockwood  when  he  made 
the  atatement,  and  aaking  him  If  he  waa  teattfying  to  hla  own  knowledge  on 
that  particular  caae,  or  If  It  waa  mere  rumor  or  report,  becauae  It  waa  a 
aerloua  charge  to  make  againat  a  man  altting  on  the  higheat  bench  of  the 
State,  but  at  the  aame  time  I  preferred  to  wait  until  he  finiahed  hla  teatlmony, 
and  then  on  croaa^exam  I  nation  to  aak  him  where  hla  Information  came  from. 
I  do  not  think  It  would  do  for  thia  eommiaaion  to  adopt  a  remark  of  that  kind, 
becauae  we  are  endeavoring  to  avoid  any  partiaanahip  In  this  Inveatlgatlon, 
and  that  therefore  a  witneaa  ahould  be  Inquired  of  but  not  told  what  we  want 
him  to  aay.  in  other  worda,  I  think  aa  long  ae  the  witneaa'  teatlmony  ia  not 
acandaloUB  and  la  not  of  auch  a  character  ae  to  be  unfit  to  be  heard,  that  he 
ought  to  be  allowed  the  largeat  latitude  posalble.  Then,  ae  In  a  court  of  Jua- 
tlce,  If  he  makea  a  atatement  that  he  cannot  auataln,  that  may  be  diacolaed  on 
croaa.exami nation  by  aaktng  him  for  the  aource  of  Information. 

Mr.  KENNEDY.     What  you  propoae  to  do  la  Juat  exactly  what  I  did. 

Mr.  RATCHFORD.  In  defence  of  the  poaltlon  I  have  taken  In  rising  to 
a  point  of  order  on  thia  queetion,  i  want  to  aay  to  the  Senator  that  Mr.  Ken- 
nedy  on  croaa^exami nation  haa  brought  out  the  very  thing  that  he  intended  to 
bring  out  with  reference  to  the  explanation  that  waa  made  by  the  witneaa 
this  morning.     Evidently  on  a  queatlon  of  fact. 

On  croaa-examl  nation  the  witneae  modified  that  atatement,  I  believe,  and 
properly  ao.  He  haa  done  that,  and  why  not  paaa  on?  Let  that  man  who  la 
In  New  York,  who  doee  not  knew  that  he  la  being  arraIgne-1  before  thia  com* 
mlaalon,  reat. 

We  are  here,  Mr.  Chairman,  to  conalder  lesuea,  If  you  pieaee;  to  conaider 
Induetrial  condltlona;  to  consider  social  condltlona;  and  not  to  consider  polit- 
ical questions  or  political  corruption.     I  ask  for  a  ruling  on  my  point  of  order. 

Vlce-Chalrman  PHILLIPS.  The  chair  would  state.  In  regard  to  the  wit- 
neaa' testimony,  that  It  Is  entirely  competent  for  him  to  atate  an  act,  and  after 
that  statement  goes  before  this  eommiaaion,  he  can  be  examined  aa  to  It. 
But  he  aurely  can  atate  what  he  haa  reaaon  to  believe  from  peraonal  knowl- 
edge of  the  judgea,  from  the  hiatory  of  that  case,  and  the  teatlmony  given. 

■Black  faced  type  Indicates  matter  omitted,  In  the  course  of  editing,  from  the 
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•If  he  vna  promotod  thoreby,  and  from  hit  knowladge  of  tho  aurroundlngs, 
h«  balleved  there  w«re  corrupt  praotlcee  uMd  In  hie  promotion,  he  hM  » 
Hijht  to  atate  It. 

Mr.  FARQUHAR.  That  la  true;  but  Judge  Halght  waa  elocted,  Mr. 
Chairman,  not  promoted. 

Vice-chairman  PHILLIPS.  He  haa  atated  that  and  h«  ha*  now  amended 
hia  atatement  by  aaylng  that  he  did  not  know  of  hia  own  peraonal  knowledge 
that  corrupt  methoda  were  uaed,  but  from  the  circumatancea  he  believed 
them  to  have  been  uaed,  ao  there  la  nothing  further  to  rule  ae  to  Ita  compe- 
tency— regarding  Its  competency  or  Ita  accuracy,  and  the  chair  would  ao  rule. 

Q.  (By  Repreaentatlve  BELL.)  You  say  you  have  read  that  boDk?t  A. 
Tea,  air. 

Q.  What  would  you  aay  as  to  tlie  m«rlta  of  Itt  A.  Well,  I  Uilnk  It  Is  a 
full  exposition  of  this  railroad  queatlon,  as  It  has  grawn  up  In  tlila  conntrr. 

Q.  Doesn't  he  develop  the  tact  that  the  tendency  then,  as  early  as  1876, 
waa  prevalent  tn  the  United  States? 

The  WITNESS.    That  Is  the  tendency  of  the  roads  to  manipulate  political 

Representative  BELL.    Yea,  air. 

The  WITNESS.    Yes,  air. 

Q.  And  fill  Judicial  [loaltlons  with  their  sympathizers?    A.  Yes,  sir. 

Q.  Now,  sir;  you  Speak  of  the  Standard  Oil  Company  building  Up  their 
trust  through  railroad  discrimination.  Was  there  any  other  reason  at  that 
time  for  building  the  trust,  or  that  would  enable  them  to  build  the  truat. 
other  than  railroad  discrimination?  A.  I  don't  think  so  In  any  respect  The 
men  who  were  refining  oil  In  the  oil  regions  were  men  of  ability  and  business 
capacity,  as  I  understand,  equal,  don't  you  know,  to  the  business  capacity 
of  the  Standard  Oil  Company  people,  with  the  exception  that  the  Standard 
Oil  Company  people  recognized  that  It  was  a  question  of  advantageous  freight 
rates,  Instead  of  a  question  of  superior  goods;  that  superior  goods  could  not 
go  over  these  railways  unless  the  railways  would  let  them. 

Q.  Well,  they  ralaed  the  price  on  crude  oil  from  about  40  to  80  cents  a 
barrel,  and  then  if  the  independents  shipped  a  barrel  of  oil  at  all.  they  took 
40  cents  of  It.  and  handed  It  over  to  the  Southern  Improvement  Company?  A. 
Yea,  sir. 

Q.  Forty  to  11.10;  that  waa  the  contract?    A.  Yes.  sir. 

Q.  And  that  had  the  efFect  of  not  only  destroying  competitors,  but  did 
It  not  destroy  the  value  of  all  independent  oil  wells  to  the  owners?  A.  Very 
much. 

Q.  And  the  market  value  ol  them?    A.  Very  much. 

Q.  And  trose  them  out  of  business?    A.  In  a  great  many  cases, 

Q.  Now,  have  you  given  any  study  to  the  coal  Selds  of  the  United  States? 
A-  No,  I  have  not,  only  In  a  general  way. 

Q.  Well,  don't  you  know  that  It  is  a  fact  that  the  railroads  of  the  United 
States  refused  to  allow  any  private  individuals  to  operate  coa!  fields?  A.  Yes, 
str;  I  know  that  to  be  the  case  in  Allegheny  county. 

Q.  That  they  there  have  an  Independent  coal  company  that  Is  a  wheel 
within  a  wheel,  uanally  gotten  up  by  the  railroad  stockholders.  A.  Yes,  sir; 
and  that  company  la  the  only  company  that  can  exclusively  ship  coal  over 
that  special  railroad. 

Q.  If  they  give  you  the  rate  here,  did  you  ever  have  any  trouble  In  the 
country  In  getting  cars?  A.  Why  In  those  early  days,  and  clear  down  during 
the  time  of  the  Independent  refiners'  struggle  within  the  last  10  years,  that 
was  one  of  the  principal  ways  In  which  the  railways  discriminated  In  favor 
of  the  Standard  Oil  Company  by  refusing  to  give  men  who  had  oil  the  cars  to 
ship  It  in.  For  Instance,  If  a  man  needed  20  or  30  cars,  likely  enough,  two  or 
three  days  after  he  expected  them,  one  or  two  cars  would  come,  and  he  would 
not  be  able  to  get  bis  oil  Into  the  market  at  the  time  he  expected. 

Q.  Speaking  of  private  ownership,  have  you  seen  tn  your  experience,  any- 
thing In  the  way  of  discrimination  against  towns?    Did  anything  of  that  kind 


•Black  faced  type  Indicate*  matter  omitted.  In  the  course  of  edltlOK.  from  the 
olCclal  report 

tLarrabee'B  work.  t  .UU'JIL- 
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come  under  your  obserratlon?  &.  Well,  not  personallj,  but  in  the  tnTflStlga- 
tlon  of  tfalfl  queetton  I  bave  Found  tb&t  towns  are  built  by  railways  and  .towns 
are  practically  deatroyed  by  rallwaye,  as  far  afi  they  are  commercially  and 
industrially  concerned. 

Q.  Isn't  It  the  tendency  of  all  private  ownereblp  to  roalce  commercial 
centers,  great  centers  like  Chicago?    A.  Yes,  air;  and  New  York. 

Q.  Now,  what.  In  your  Judgment,  would  be  the  efFect  of  the  governinent 
ownership  or  the  governmeDt  control  that  would  require  all  railroads  to  carry 
freight  (or  one  man  at  the  same  price  they  carried  It  for  all  others?  A.  I 
think  It  would  be  especially  beneficial;  It  would  give  Individual  enteiiplMU 
an  opportunity  to  develop  itself,  men  would  have  the  courage  to  eater  Into 
buslnesB  enterprises  that  they  do  not  dare  to  enter  under  the  prevent  system. 

Q.  And  as  I  understand  you.  the  reason  they  have  hMftated  about  build- 
ing up  enterprises  In  your  part  ol  the  country  Is  tor  iMr  of  these  dtscrlmina- 
tlona?    A.  Yea,  air. 

Q.  In  favor  of  some  strong  company,  or  against  the  men  that  are  starting 
these  new  enterprises.    A,  Yes,  air. 

Q.  Tberelore,  it  keeps  back  development?  A.  Yes,  sir;  the  great  over- 
shadowing fear  that  men  have  in  the  oil  country  In  starting  into  an  enter- 
prise to  compete  for  the  oil  trade,  the  refined  buBlness,  la  the  tear  that  the 
railroad  will  discriminate  against  them  and  shut  tbem  out  of  the  market; 
that  la  thfl  thing.  If  there  was  a  guarantee  that  everybody  would  be  equally 
treateil  over  the  railways,  the  men  of  the  oil  region  have  the  courage,  the 
ability  and  the  reaources  to  go  In  and  do  thla  business. 

Q.  Now,  what  experience  have  your  people  had  between  the  original 
fanner  marketing  his  product  and  the  elevator  companies  hauling  the  same 
product  from  the  West?  A.  Well,  we  don't  have  any  elevator  companies  in 
our  section. 

Q,  Not  in  your  section;  but  there  are  elevator  companies  In  Chicago? 
A.  Yes,  air;  yes,  sir. 

Q.  How  does  the  freight  rate  from  Chicago  to  New  York  correspond 
with  your  freight  rate  from  PennBylvanla  to  New  TorkT  A.  Well,  from  the 
Information  I  have  gathered  on  investigating  that  subject,  that  rate  from 
Chicago  to  New  York  is  sometimes  much  less  than  it  ts  from  Pittsburg  to 
New  York. 

Q.  That  Is  with  these  big  companies?    A.  Yes;  sir. 

Q.  The  rate  given  to  the  elevator  companies  or  the  beef  companlea?  A. 
Yes,  sir. 

Q.  So  that  they  really  can  market  their  grain  la  New  York  for  less  than 
can  the  Individual  farmer  from  Pennsylvania?    A.  Yes,  sir;  I  believe  that. 

Q.  Isn't  that  the  general  principle  that  Is  now  established  as  between 
the  Beef  Combine,  the  SlevBtor  Combine,  and  all  like  combines?  A.  I  think 
It  la. 

q.  (By  Mr.  RATCHFORD.)  I  understood  the  witness  to  say  this  morn- 
ing that  the  South  Improvement  Company  made  a  contract  with  the  railroad 
company  In  ISTS?    A.  Yea,  sir,  1S72. 

Q.  ISTS,  I  thought  you  said;  1872  is  it?    A.  Yes,  sir. 

Q.  To  transport  their  product  at  certain  prices,  I  presume,  wasn't  ItT 
A.  Yes,  sir;  that  Is,  certain  prices;  they  raised  the  prices. 

Q.  Would  yon  care  to  state  those  prices.  A.  I  could  not  state  those 
prices  without  reference  to  the  testimony  in  those  cases. 

Q.  (By  Vice-chairman  PHILLIPS.)  You  have  referred  to  where  that 
testlmoay  can  be  found?    A.  I  have  referred  to  that  awom  testimony. 

Q.  (By  Mr.  RATCHFORD.)  Can  you  state  who  composed  this  South 
Improvement  Company?  Was  it  composed  of  what  are  now  known  as  inde- 
pendent producers?  A.  No;  the  South  Improvement  Company  was  composed 
of  13  men.  and  10  of  these  men  afterwards  were  the  prime  movers  In  the 
Standard  Oil  Company  combine. 

Q.  Well,  It  appears  that  the  contract  which  you  refer  to  waa  not  carried 
out  on  the  part  of  the  railroad  company?  A.  No,  that  Is  true;  it  was  not 
carried  out  That  contract  was  so  abhorrent  to  every  Idea  of  American  right, 
that  the  men  In  the  oil  region  went  into  revolt;  they  would  not  stand  It,  and 
It  created  such  an  excitement  that  the  Legislature  took  up  the  question  and 
repealed  the  charter  of  the  South  Improvement  Company.  ^  ■<.)l^)*^IL' 
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Q.  And  the  producers  brought  action  against  the  railroad  company,  did 
they?  A.  At  that  time  there  wu  a  settlement  of  thU  difficulty  In  which  the 
producers,  or  a  committee  of  the  producers,  entered  Into  a  contract  vlth  the 
railway  companies  that  henceforth  there  should  be  no  discrimination  for  or 
against  anybody — that  everybody  waa  to  have  equal  rlghta.  I  give  a  refer- 
ence to  that  contract;  It  Is  in  the  record. 

Q.  Is  the  South  Improvement  Company  still  in  existence?  A,  The  char- 
ter of  the  South  Improvement  Company  was  repealed  by  the  Pennsylvania 
LeglBlature  In  1ST2,  and  the  company,  of  course,  went  out  of  eilatence;  but  as 
you  well  know,  by  a  reference  to  my  statement,  everything  that  the  railway 
companies  had  contracted  to  do  publicly  Cor  the  South  Improvement  Com- 
pany they  have  since  secretly  and  persistently  done  for  the  benefit  of  the 
Standard  Oil  Company. 

*Q.  That  being  the  case,  then,  would  you  care  to  state,  tn  your  opinion, 
■■  to  whst  the  difference  Is  from  a  consumor's  standpoint  as  to  whether  the 
South  Improvement  Company  was  favored  by  railroads,  or  the  Standard  Oil 
Company  favored  by  the  railroads?     A.  Why,  tha  result  would  ba  the  same. 

Q.  The  result  would  be  the  same?  A.  Yes,  air;  the  South  Improvement 
Company,  if  they  had  been  allowed  to  go  on,  would  have  created  a  monopoly 
and  controlled  the  oil  business  just  exactly  as  the  Standard  Oil  Company, 
enjoying  the  same  advantages  which  the  railroad  companies  had  contracted 
to  give  to  the  South  Improvement  Company,  were  afterwards  enabled  to  do, 

Q.  Now,  referring,  Mr.  Lockwood,  to  the  case  of  Mr.  Rice  tn  Marietta, 
against  the  Standard  Oil  Company,  I  understood  you  to  say  that  the  railroad 
company  increased  their  rates  on  Mr,  Rice's  product,  charging  him  an  exorb- 
itant price.    A.  Yes,  sir. 

Q.  And  in  doing  so,  they  paid  a  certain  percentage  of  the  amount  received 
from  Mr.  Rice  to  the  Standard  Oil  Company.  Is  that  right?  A.  Tes,  sir; 
that  la  right. 

Q,  Well,  then?  A.  Now,  welt;  let  me  answer  that  a  little  further.  While 
Mr.  Rtce'a  refinery  was  at  Marietta  he  got  his  crude  oil  to  put  into  his  refinery 
from  the  Macksburg  field,  something  like  70  or  SO  miles,  by  the  Marietta  ft 
Lake  Road— the  road  that  runs  up  toward  the  lake  there.  Rice  had  a  little 
pipe  line  and  a  car,  and  he  obtained  a  rate,  I  think,  of  15  cents  a  barrel  over 
the  railroad  for  his  car.  running  It  back  and  forth.  Rice  was  extending  his 
business,  and  the  Standard  Oil  Company  got  after  that  railroad,  you  know, 
In  regard  to  this  man.  Dan  O'Day,  the  manager — you  know  what  1  said 
about  him— this  road  with  a  good  many  others  went  Into  the  hands  of  a 
receiver — and  he  went  to  this  receiver,  and  threatened  them  that  unless  they 
would  carry  hla  Standard  oil,  I  think,  for  10  cents  a  barrel,  and  charge  Rice 
3S  cents  a  barrel — I  am  not  quite  sure  as  to  this  particular  price,  but  I  can 
fix  that — that  they  would  lay  a  pipe  line  to  their  refinery  at  Marietta.  The 
evidence  showa  that  the  recelyer  made  that  arrangement  with  them,  and  they 
paid  out  of  the  35  cents  (hat  Rice  paid  them  bach,  25  cents  to  the  Standard  Oil 
Company.    That  is  In  evidence;  it  is  on  record;  it  can  all  be  seen. 

Q.  Now,  Mr.  Lockwood.  do  you  believe  that  that  was  the  result  of  a 
demand  on  the  part  of  the  Standard  Oil  Company  from  the  railroad?  A. 
Tes,  sir. 

Q.  Well,  carrying  that  question  out  a  little  fnrther.  You  have  elated,  I 
believe.  In  that  connection  that  the  railroad  company  finally  refused  to  ship 
Mr.  Rice's  oil  at  any  price?  A.  Yes,  sir;  that  waa  afterwards.  Rice  extended 
hie  pipe  line  down  to  the  Muskegon  river,  I  think,  or  some  little  river  that 
runs  in  there  at  Marietta,  and  got  some  fiat  boats  after  this  refusal  to  give 
Rice  any  rate  at  all  in  his  attempt  to  get  his  oil  Into  the  Southern  market. 

Q.  Do  you  believe  that  it  was  also  the  result  of  the  influence  of  the  Oil 
Company?    A.  I  have  no  doubt  of  It  In  the  world,  not  the  least. 

Q.  Now,  the  question  I  would  tike  to  have  you  answer  Is  this:  If  the 
Standard  Oil  Company  found  It  advantageous  to  get  a  certain  percentage 
from  the  Railroad  Company  of  the  money  paid  to  them  by  Mr.  Rice  tor  his 
shipment,  how  could  It  be  advantageous  for  the  same  oil  company  to  cause 
the  railroad  to  give  Mr.  Rice  no  transportation?     A.  The  profits  of  this 
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monopoly  bave  been  eaormoue.  The  fEOO.OOO.OOO  which  ft  la  bmIH  they  have 
accumulated.  Is  an  fmrnense  amount  of  wealth,  and  they  have  gotten  this 
Wealth  by  working  these  railroads  to  destroy  all  competitors,  so  that  ther 
can  force  the  consumer  to  pay  a  large  price  tor  their  oil, 

Q.  But  Mr.  Lockwood A.  The  26-cent  rebate  which  they  got  on 

RIce'B  oil  was  only  a.  drop  In  the  bucket  upon  the  price  that  they  could  obtain 
It  they  could  shut  Rice  out  of  the  market  and  sell  their  oil  In  Rlce'e  place. 

Q.  Your  answer  Is  directly,  I  take  It  that  that  company  obtained  the  best 
conditions  they  could  at  the  time — at  a  certain  time — and  when  they  made 
these  conditions,  they  did  the  best  they  could.    Is  that  It? 

The  WITNESS.    The  Standard  people? 

Mr,  RATCHFOED.    Yes.  air. 

The  WITNESS,    Yes,  sir;  they  are  always  looking  out  for  the  Standard. 

Q.  (By  Mr.  KENNEDY.)  Mr.  Lockwood,  can  you  state  approximately 
what  per  cent  of  the  refined  oil  of  this  country  Is  turned  out  by  the  Independ- 
ent companies?    A.  We  calculate  that  they  are  handling  about  4  per  cent. 

Q,  Only  4  per  cent?  A.  Only  4  per  cent.;  you  know  this  is  an  immense 
buslneBB. 

Q.  (By  Vice-chairman  PHILLIPS.)  That  la  Including  the  Ohio  oil?  A. 
Including  the  Ohio  oil  and  the  Pennsylvania  oil  and  all  these  different  grades 
of  oil. 

Q.  (By  Mr.  KENNEDY.)  Can  you  sUte  what  per  cent,  of  the  oil  that 
yon  refine  Is  sent  Into  the  Oerman  market?  A.  I  am  one  of  the  managers  of 
that  enterprise,  and  I  know  that  the  larger  percentage  of  the  oil  is  exported. 

Q.  Well,  I  gather  from  your  testimony  that  the  business  you  do  In  this 
country  la  done  at  a  loss,  hut  the  companies  are  enabled  to  live  and  make  a 
profit  by  the  advantages  they  have  In  the  Oerman  market?  A.  Yes,  air;  yes. 
sir;  yes,  sir 

Q.  la  that  80?  A.  Yes,  sir.  The  Independent  producers  and  refiners 
went  Into  the  New  York  City  market  to  supply  the  consumers  and  the  Stand- 
ard OH  Company  Immediately  brought  the  price  down  there,  and  held  It  down, 
so  that  there  is  no  profit  I  gueaa  I  am  not  revealing  any  of  the  secrets  when 
1  say  that  the  independents  have  lost  money  continuously  In  New  York  and 
Philadelphia  In  their  attempt  to  supply  those  towna  with  oil,  but  the  profits 
that  they  make  In  their  export  business,  in  their  trade  with  Qermany,  in 
which  they  have  an  equal  ahow  all  around.  Is  sufScIent  to  make  up  these  losses 
and  still  ahow  quite  a  favorable  earning  upon  the  amount  of  capital  Inveated. 

Q  (By  Vice-chairman  PHILLIPS.)  I  would  like  to  ask  Mr.  Lockwood 
one  question.  How  did  the  Standard  OH  Company  meet  the  competition  at 
different  points  In  the  country  In  the  distribution  of  refined  oil?  Have  you 
any  specific  knowledge  of  discrimination  against  the  independent  producers 
at  any  particular  point  or  points?  A.  When  the  independent  producers  come 
into  a  district  they  bring  the  price  of  oil  down  to  try  to  make  them  lose 
money.  Another  way  In  which  the  Standard  Oil  Company  people — 1  always 
call  It  by  that  name  because  it  Is  such  a  hydra-headed  concern— -does  this 
business,  Is  to  Intimidate  merchants  to  prevent  them  from  using  or  selling 
anybody's  else  oil  except  their  own.  Of  course,  I  have  read  of  a  good  many 
Instances  of  that  kind,  but  I  have  In  mind  a  special  Incident : 

In  1888,  I  think  It  was,  1  was  In  the  Pan  Handle  of  Texas.  I  bought  some 
land  down  there  from  a  gentleman  by  the  name  of  White — W.  W.  White. 
He  was  quite  a  prominent  merchant.  He  had  quite  a  large  store,  and  he  fltted 
out  these  trains  that  went  over  the  prairies,  you  know — three  or  four  wagona. 
or  five  or  stx  teams.  While  I  was  there  he  told  me  his  experience  In  the  oH 
business.  He  had  been  buying  his  oil  from  the  Standard  Oil  Company  people, 
and  finally  one  day  a  man  came  along  with  some  specimens  of  oil  that  were 
very  much  liner  than  any  he  had  been  able  to  get,  and  the  price  being  satis- 
factory he  purchased  a  carload  of  oil  from  this  man.  It  ran  along  for  two 
or  three  weeks,  and  finally  this  car  of  oil  arrived  and  the  next  morning  the 
Standard  oil  representative  from  Fort  Worth  (this  was  at  Wichita  Falls) 
appeared  on  the  scene  and  challenged  Mr.  White's  right,  don't  you  know,  to 
buy  anybody's  else  oil  except  theirs  and  f:ald  they  would  not  stand  ft — they 
would  not  have  It — and  he  finally  threatened  to  establish  a  store  and  mn 
White  out  of  business  It  he  InatsCed  on  selling  any  other  oil  except  theira. 
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Wlilte  was  a  conaervatlve,  cloee-flsted  fellow,  and  of  courBs  the  prospect  of 
having  to  lose  hie  business  was  snfflclent,  so  that  ultimately  tt  wae  settled 
and  agreed  that  Mr.  White  could  sell  this  car  of  otl  if  he  would  agree  not  to 
hu7  any  more  of  this  olt,  but  to  buf  his  oil  from  that  trust  I  guess  that  Is 
all  I  have  to  say  on  that 

Q.  (By  Vtce-Chainnan  PHILLIPS.)  Mr.  Lockvood,  the  Standard  Olt 
Company  have  become  quite  large  producers  of  oil,  I^ve  they  not?  A. 
Tes,  sir. 

Q.  (By  Vlce<;halnnan  PHILLIPS.)  They  own  a  very  large  per  cent,  of 
the  Ohio  oU  field?    A.  Yes,  sir. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  What  Is  called  the  Lima  oil.  do 
they  not?    A.  Tea,  sir. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Well,  did  they  purchase  that  after 
having  a  long  depression  in  the  Lima  oil,  after  the  price  had  fallen,  didn't 
you  say,  10,  16  or  20  cents — somewhere  around  there?    A.  Yea,  air. 

Q.  (By  Vlce-Chatrman  PHILLIPS.)  When  they  entered  that  field,  and 
purchaaed  a  large  body  of  It,  wasn't  It  very  cheap,  and  did  they  fix  the  price? 
A.  Let  me  state  that:  I  remember  that  development  very  well.  When  the 
Hrst  oil  was  struck  In  Ohio,  the  Independent  people  were  interested  in  this 
ofl,  went  out  and  found  a  market  for  It  (or  fuel  and  manufacturing  purposes, 
and  they  were  unable  to  get  over  id  to  50  cents  for  this  oil  at  the  wells.  That 
Is  all  it  would  net  them  after  they  had  paid  the  expenses  of  delivering  It 
Finally,  the  Standard  Oil  Company  reached  out  after  this  good  development, 
and  by  the  manipulation  of  the  railways  they  interfered  with  the  Independ- 
ents and  got  control,  and  pulled  that  oil  down  to  15  cents  a  barrel — 16  cents 
a  barrel — and  they  held  that  oil  down  to  16  cents  a  barrel  In  Ohio  until 
they  broke  the  hearts  o(  the  producers,  and  bought  nearly  the  entire  country 
up  on  that  basis.    I  don't  Icnow  anything  further. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Well,  they  fix  the  price  of  oil  now 
absolutely,  do  they  or  not  by  telegraph?    *A.  Oh,  that  [«  It 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Is  It,  or  not,  fixed  by  the  exchange, 
or  Is  It  fixed  absolutely  by  the  Standard  Oil  Company?  A.  I  couldn't  Just 
give  the  date,  but  It  la  on  record,  when  Joseph  Seep,  the  purchasing  agent, 
gave  notice  that  thereafter,  quite  a  number  of  years  ago,  the  price  of  oil  upon 
the  exchange  would  not  be  the  price  that  they  would  pay  for  oil — that  they 
would  fix  the  oil  price  for  credit  balances.  That  Is,  on  what  the  producers 
had  and  wanted  to  sell,  they  would  make  the  market;  and  from  that  time 
since  they  have  fixed  this  price.  Often  there  has  been  quite  a  wide  range  o( 
difference  between  what  the  price  of  oil  would  be  upon  the  fioor  of  the 
exchange  and  what  the  Standard  Oil  Company  would  fix  as  the  price  for 
credit  balances. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Now.  Mr.  Locbwood.  you  have 
spoken  about  the  reduction  of  the  price  of  all  In  Ohio.  Have  the  Standard 
Oil  Company  not  bought  a  large  amount  of  producing  property  In  the  Penn- 
sylvania and  Virginia  fields,  and  when  they  made  those  purchases  was  not 
oil  at  an  extremely  low  price,  as  a  rule.  A.  I  think  their  policy  has  been  to 
depress  the  price  of  oil  and  discourage  men  who  had  oil  property,  and  who 
were  discouraged  with  it.  until  this  discouragement  would  reach  a  point  at 
which  they  could  go  to  these  men  and  buy  their  property.  They  bought  a 
very  large  amount  of  property  Just  before  the  great  rise  which  occurred 
after  they  had  bought  all  the  property  they  could. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Was  that  along  about  189fl  or 
1897?  A.  Yes,  sir;  1898  or  1897,t  after  they  had  bought  all  the  property 
they  could,  the  market  went  up  very  high;  as  high.  I  think,  as  tZ.60,  and  had 
quite  a  high  range  of  values  for  quite  a  long  period.  Evidently  they  bad  in 
mind  the  idea  of  depressing  these  prices  and  obtaining  this  property,  but  the 
law  of  supply  and  demand  will  ultimately  make  Itself  felt  For  Instance,  the 
low  price  at  which  they  had  maintained  the  oil  had  Impoverished  producers 
and  stopped  their  development;  and  finally,  as  a  result  of  that  long  depres- 
sion, stocks  ran  down  In  the  storage  tanks  to  between  lour  and  five  millions 


*BlBCk  facEd  type  Indicates  matter  omitted.  In  the  course  of  editing,  from  the 
otBcial  report. 

)ThlB  high  range  of  prices  occurred  April  17,  18SS.  V,  i(.)(.)*^IL' 
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of  barrels.  Then  this  moTement.  in  which  they  flied  a  very  extreme  ficti- 
tious price,  was  for  the  purpose  of  getting  everybody  excited  and  getting  all 
the  producers  out  In  the  field  to  develop  new  territory  and  Increase  the  sup- 
ply of  oil. 

Q.  (By  Vlce^balrman  PHILLIPS.)  But  did  not  that  great  advance, 
when  the  purchase  of  that  territory  was  made,  aid  them  In  paying  for  itT 
Did  they  not  advance  the  price  of  retlned  oil?  A.  Yes,  air;  very  largely.  I 
cannot  give  you  the  figures,  but  I  have  them  here.  I  can  give  the  commis- 
sion the  benefit  of  those  figures. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Do  you  think.  th«n.  that  they  as- 
sessed the  world  to  pay  for  this  property,  or  notT  A.  Yes,  air;  two  or  three 
times  over — or  forty  times  over. 

Q.  (By  Vice<;balrroan  PHILLIPS.)  When  they  have  bought  out  pipe 
lines,  as  a  rule,  they  have  depresaed  the  price  of  oil,  have  they  not?  A. 
Always:  I  think  I  can  show  that  to  the  commission. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Back  to  whom,  then,  would  they  go 
to  pay  for  these  pipe  lines?  A.  Four  or  five  times  over  the  amount  would 
come  from  the  producers.  I  gave  the  commission  a  statement  of  how  they 
pulled  the  price  from  11.30  down  to  G3  cents  a  barrel. 

Q.  {By  VIce-Chalrman  PHILLIPS.)  Do  you,  or  do  you  not,  think  that 
when  tbey  buy  a  large  amount  of  property  tbey  are  enabled  to  ^sess  the 
consumers,  not  only  of  this  country,  but  of  the  world,  to  pay  for  It?  Have 
they  had  entire  power  to  do  that?  A.  They  practically  can  control  the  mar- 
kets of  the  world,  and  they  are  working  them  to  get  all  out  of  them  they  can. 

Q.  (By  VIce-Chalrman  PHILLIPS.)     When  tbey  buy  out  a  pipe  line  at  a 

large  price,  and  depress  the  price  of  oil A.  The  producers  have  to  pay 

for  that  pipe  line  two  or  three  times  over;  or  forty  times  over. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Have  you  any  brief  sUtement  to 
make,  Mr.  Lockwood,  before  we  conclude?    A.  I  have  nothing  further. 

Vice-chairman  PHILLIPS.  I  will  state  that  I  am  authorised  by  the 
commission  to  return  the  thanks  of  this  commlsston  to  yon  for  your  very 
clear,  full  and  frank  statement  of  this  matter. 

The  WITNESS.    And  I  am  very  much  obliged  to  the  commission. 


CHAPTER  X. 

TESTIMONY  OF  FRANK  S.  MONNETT,  ATTORNEY- 
GENERAL  OF  THE  STATE  OF  OHIO. 

Mr.  Frank  S.  Monnett,  of  Columbus,  Ohio,  Attomey-Oeneral  of  the  State 
of  Ohio,  appeared  before  the  Industrial  Commission  on  Hay  16.  1899.  Mr. 
Monnett's  testimony  was  merely  a  review  of  his  own  offlclal  acts  as  Attomey- 
Oeneral  of  the  State  of  Ohio,  and  of  the  testimony  that  had  been  taken  In 
the  case  of  the  State  of  Ohio  vs.  the  Standard  Oil  Company  of  Ohio,  which 
had  been  pending  since  1S91. 

A  comparison  of  the  testimony  of  Mr.  Monnett  as  actually  given  and  as 
shown  In  the  offlclal  report  Indicates  that  In  a  large  measure  it  was  practi- 
cally re-wrltten.  without  regard  to  the  wording  of  the  original  testimony. 
This  was  really  necessary  In  order  to  make  the  story  told  by  Mr.  Monnett 
read  with  some  degree  of  consecutlveneas  of  thought,  the  report  of  his 
remarks  while  on  the  stand  showing  a  very  disjointed  manner  In  recounting 
what  he  had  to  say  about  the  Standard  Oil  Company. 

Mr.  Monnett  said  that  the  secret  power  of  the  Standard  Oil  Company 
would  be  found  in  the  dl scrim Inatlni;  favors  they  get  through  having  .an 
absolute  monopoly  of  the  transportation  of  crude  oil  and  by  means  of  vari- 
ous devices,  "even  authorised  by  statutes  that  should  be  repealed."  This 
statement  that  the  Standard  OU  Company  receives  discriminating  favora 
that  are  "authorised  by  statutes  that  should  be  repealed"  was  eliminated 
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from  the  offidiil  report  of  the  testimoay.  Instead  of  the  elimination  of  bo 
Important  an  aBsertlon,  It  would  have  been  fnterestlng  had  Mr.  Monnett 
pointed  out  the  statutes  he  referred  to.  It  seems  strange  that  the  Attorney- 
General  of  a  great  State  like  Ohio  ahould  go  on  the  stand  at  Washington 
and  before  a  government  commission  make  such  a  statement.  The  follow- 
ing quotations  from  the  testimony  as  Bhowu  by  the  stenographic  report  and 
aa  ondally  published  show  how  Mr.  Monnett's  statement  was  modlfled: 


STE»40aRAFHIC  REPORT. 
■  •  •  In  other  words,  the  secret 
of  the  power  of  the  Standard  Oil 
Company's  trust  will  be  found  In  the 
discriminating  fayora  that  they  get 
through  having  an  absolute  control 
and  monopoly  of  the  transportation 
of  the  crude  product,  and  the  discrim- 
inating favors  they  receive  by  the 
various  devices,  even  authorized  by 
statutaa  that  should  be  repealed 
where  such  exist,  giving  a  discrim- 
inating rate  In  favor  of  carload  lots, 
giving  them  &  discrimination  for 
loading  and  unloading  their  own 
product 


Again  Mr.  Monnett  asserted  that  there  was  "some  arrangement"  be- 
tween railroads  and  pipe  line  companies  hy  which  the  former  raised  their 
rates  when  paralleled  by  a  pipe  line.  Instead  of  lowering  them.  One  would 
have  expected  auch  a  charge  of  an  •  "arrangement"  between  railroads  and 
pipe  lines  to  have  been  sustained  by  the  ofFering  of  proof.  The  fact  la  that 
In  the  official  report  of  the  testimony  the  charge  of  "some  arrangement"  be- 
tween railroads  and  pipe  line  companies  has  been  eliminated.  The  steno- 
graphic and  official  reports  of  this  testimony  follow: 


OFFICIAL  REPORT  (p.  299). 
•  •  •  In  other  words,  the  secret 
of  the  power  of  the  Standard  Oil 
iS-ust  will  be  found  to  be  the  dis- 
criminations or  favors  that  they  se- 
cure by  controlling  or  monopolizing 
the  transportation  of  the  crude  prod- 
uct and  the  dlBcrlmlnatlons  they  re- 
ceive by  various  devices  In  trans- 
porting the  refined  oil,  e.  g.,  the 
discriminating  rate  In  favor  of  car- 
load lots  and  train  loads,  with  allow- 
ances for  loading  and  unloading  their 
own  product 


STENOQRAPHIC  REPORT, 
•  *  •  It  you  go  Into  the  freight 
department  you  will  Snd  that  these 
clasaiUcatlona  were  often  violently 
changed,  and  freight  actually  In- 
creased after  a  competing  pipe  line 
company  was  placed  alongside  of  a 
railroad  that  formerly  had  a  given 
rate.  Instead  of  competition,  by  pipe 
lines  paralleling  a  railroad,  lowering 
the  rate,  it  actually,  by  some  arrange- 
ment between  them,  raised  the  price, 
BO  that  the  independent  shipper,  who 
heretofore,  because  of  regular  rates, 
over  the  railroad  had  a  fair  chance, 
now  will  not  have  any,  because  the 
rates  have  been  raised  on  him  and  he 
will  be  obliged  to  pay  their  own 
prices  It  he  ships  through  the  pipe 


OFFICIAL  RBPORT  (p.  299). 
*  *  *  If  you  examine  the  freight 
charges  In  cases  where  a  competing 
pipe  line  has  been  constructed  along 
a  railroad,  that  formerly  had  a  fixed 
rate,  you  will  find  that  Instead  of  the 
competltltve  pipe  line  which  para]> 
lels  the  railroad  lowering  the  price. 
It  has  absolutely  raised  It,  showing 
that  the  Independent  shipper  Is  dis- 
criminated against.  Ha  cannot  com- 
pete because  rates  have  been  raised, 
and  he  must  pay  their  price  If  he 
ships  through  the  pipe  line. 


In  his  testimony  Mr.  Monnett  asserted  that  the  Standard  Oil  Company 
had  ISBued  more  than  the  original  Issue  of  trust  certificates.  This  statement 
was  modl4ed  <n  the  official  report  of  testimony  so  as  to  make  him  say  In 
effect  that  the  Standard  Oil  Company  could  have  Issued  more  than  the 
original  amount  of  trust  certificates  under  the  trust  agreement.     His  state- 
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ment  was  flatly  denied  by  Mr.  Archbold.    It  la  very  likely  tbat  Mr.  Archbold'a 
contradiction  of  hU  teBtlmony  caused  him  to  reconsider  his  reckless  state* 

The  testimony  as  shown  by  the  stenoKraphlc  report  and  as  It  appears  In 
the  official  report  follows : 

8TENOORAPHIC  REPORT.  OFFICIAL  REPORT   (p.  309). 

*    ■    *    The  Insinuation  has  been         •    *    *    Considering  the  fact  that 

made  that  they  have  iBsusd,  as  we      three-seTenths   of  the   trust   certlfl- 

could  show,  under  their  trust  agree-     cates  have  not  been  reconverted.  In 

ment,  much  more  than  the  original     conaection    with    Mr.    Rockefeller's 

Issne  of  trust  certificates.  testtmony  tbat  he  gets  his  Interest 

just  the  same  now  as  he  did  before, 

the  present  value  of  the  aggregate 

stock  of  the  companies  and  the  trust 

certificates  may  be  fairly  estimated 

at  )4SS,2BO,000,  provided  they  have 

not  issued,  as  they  could  under  the 

trust  agreement,  more  than  the  orlg' 

In&l  amount  of  trust  certificates. 

In  referring  to  the  shipment  of  oil  by  pipe  lines,  Mr.  Monnett  said  the 
pipe  lines  affiliated  with  the  Standard  Oil  Company  charged  20  cents  a  barrel 
to  pipe  oil  when  that  service  cost  less  than  a  fraction  of  a  cent  a  barrel  a 
mile.  Such  a  statement  might  readily  be  calculated  to  mislead  a  casual 
reader  or  even  a  student  who  did  not  carefully  consider  such  language.  Of 
course  the  20  cents  a  barrel  referred  to  by  Mr,  Monnett  was  a  charge  for 
the  entire  district  and  the  fraction  of  a  cent  that  he  said  It  coat  to  pipe  oil 
was  for  each  mile  It  was  piped.  As  a  matter  of  fact  20  cents  a  barrel  fre- 
quently amounts  to  a  fraction  of  a  cent  per  mile. 

This  testimony  was  changed  when  it  appeared  In  the  official  report,  the 
testimony  as  actually  given  and  as  officially  reported  being  as  follows: 

STENOGRAPHIC  REPORT.  OFFICIAL   REPORT    (pp.   310-311). 

Q.  (By  Professor  JBNKS.)  Is  It  Q.  (By  Professor  JBNKS.)  Is  It 
your  Idea  that  a  pipe  line  should  be  your  Idea  that  the  pipe  line  compan* 
forbidden  to  discriminate  In  rates,  or  tes  should  be  forbidden  to  dlscrlm- 
that  they  should  be  compelled  by  the  inate,  or  that  the  government  should 
government  to  hold  the  rates  down  hold  the  rates  down  to  what  Is  rea- 
to  what  Is  reasonable?  A.  In  the  sonable?  A.  If  a  pipe  line  company 
case  of  a  pipe  line,  where  they  are  cbarges  20  cents  when  It  costs  less 
charging  20  cents  when  it  costs  less  than  one-tenth  of  a  cent  a  barrel  per 
than  a  fraction  of  a  cent  a  barrel  a  mile  for  shipping,  it  Is  an  abuse  of  a 
mile  to  ship  it,  it  Is  an  abuse  of  a  governmental  function,  and  the  com- 
governmental  function  and  they  pany  ought  to  have  its  charter  taken 
ought  to  have  their  charter  taken  away  for  excessive  charges.  Persons 
from  them.  It  is  a  fair  deduction  and  obliged  to  compete  under  such  clr- 
It  is  very  easy  to  deduce  that  tbat  Is  cumstances  are  like  farmers  who 
done  to  shut  out  competition.  A  com-  should  have  to  pay  f3  to  (6  a  load 
petitor  obliged  to  pay  that  rate  would  for  hauling  their  wheat,  while  some- 
be  like  ten  farmers,  one  of  them  hav-  one  else  has  the  public  rl^t  of  haul- 
ing a  load  to  haul  is  charged  tl>  and  Ing  his  for  a  dollar, 
everybody  else  is  served  free.  Q.  Have  you  any  specific  sngges- 

Q.  Have  you  any  specific  sugges-  tlon    as    to    how    that    rate    could 

tlon  as  to  how  that  rate  could  be  held  be     held     down.      A.     The     Cuda- 

down?    A.  The  Cudabys,  of  Chicago,  hys,     at     Chicago,     would     run     a 

would  run  a  pipe  line  at  once;  they  pipe     line;     they     have     been     for 

have  been  five  years  running  a  line  years  trying  to  get  a  pipe  line  prlvl- 

to  New  Jersey,  because  one  of  the  lege  in  Indiana  and  Ohio.    One  of  the 

Independent  men  said  be  would  give  independent  men  of  New  York  said 

1100,000  to  connect  there.     So  that  he  would  give  |42,00O  For  three  miles 

the   government  ought,   wherever  a  of  line  to  connect  up  his  lines  with 

public  carrier  Is  undertaking  to  throt-  the  seaboard.    Where ve^  t^j^qy^tsy^ 
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tie  a  competitor,   to  Intertere   and  carrier  1b  nndertaklng  to  thwart  a 

have  a  public  poller.    What  I  mean  competitor  the  KOTentment  ought  to 

when  1  Bay  public  policy  would  be  to  interfere.     If  the  owner  of  a  public 

oblige  them  to  submit  their  rates  to  utility  Is  obliged  to  eubmlt  hU  rates 

open  competition  and  there  would  be  to  open  competition  there  will  be  no 

no  more  oppreealon  In  that  depart-  more  oppression  in  that  department 

ment  than  In  any  other.  than  In  any  other. 

The  wftnesa  said  that  a  decree  had  been  rendered  on  March  2,  1892, 
against  the  Standard  Oil  Company  of  Ohio,  It  having  been  charged  with 
being  a  member  of  the  Standard  Oil  Trust,  or  being  one  of  the  constituent 
companies  of  the  Standard  Oil  Trust.  Under  the  orders  of  the  Supreme 
Court  of  the  State  ol  Ohio,  In  November,  1897,  the  witness  said  he  was 
ordered  to  bring  the  Standard  OH  Company  of  Ohio  betore  the  court  on  the 
charge  Of  contempt,  charging  It  with  having  violated  the  decree  rendered 
March  2,  1S92,  in  not  withdrawing  from  the  trust  In  good  faith,  but  simply 
shifting  or  modifying  Its  former  system  of  doing  business  so  as  to  still  get 
the  beneflt'Ot  the  trust  combination  or  arrangement  On  that  order  he  filed 
a  complaint  tn  contempt,  to  which  complaint  the  court  gave  an  order  tor  ser- 
vice npon  the  defendants,  and  the  defendants  thereupon  came  Into  court 
with  an  answer,  attempting  to  Justify  their  conduct  subsequent  to  the  decree 
Mr.  Monnett  said: 

*  *  *  *  to  which  answer  we  filed  a  reply  with  some  8S  Interroga- 
tories, addressed  to  the  president  of  the  Standard  OH  Company,  who  was 
also  the  chairman  of  the  liquidating  truatees;  and  also  the  chairman  of  the 
former  nine  trustees  of  the  Standard  Oil  Trust,  Mr.  John  D.  Rockefeller,  of 
New  Tork,  formerly  of  Cleveland,  Ohio.  Mr.  Rocbefeller  answered  those 
printed  questions  under  oath  In  part,  demurred  to  part,  which  under  our 
code  they  had  a  right  to  do,  and  a  part  of  them  he  refused  to  answer  on  the 
grotmd  that  they  were  Irrelevant  The  court  overruled  the  demurrer  and 
the  refusal  to  answer  the  main  Interrogatory  that  was  objected  to,  and  then 
they  came  Into  court  with  a  supplemental  list  of  answers.  Thereupon  we 
took  an  additional  order,  and  took  Mr.  Rockefeller's  testimony  in  the  way 
of  depositions  under  the  master  appointed,  and  from  that  testimony  I  will 
give  such  data  as  your  commission  cares  to  have.  In  their  testimony  dis- 
closed by  the  Interrogatories  and  by  Mr.  Rockefeller  In  person,  and  the  sec- 
retary, Mr.  F.  B.  Squires,  of  Cleveland,  we  were  able  to  find  data  that  war- 
ranted the  State  in  filing  suits  against  such  of  the  constituent  companies  of 
the  original  trust  as  did  business  in  Ohio. 

We  Bled  Independent  suits  against  the  Buckeye  Pipe  Line  Company,  a 
constituent  company,  'making  substantially  four  causes  of  action.  The  first 
cause  of  action  against  them  was  on  the  ground  that  their  buslneaa  was 
against  the  public  policy  of  the  State  as  based  upon  the  Conatttutlon.  The 
Attorney-General  Instituted  that  proceeding  In  the  nature  oT  ■  quo  warranto, 
aa  he  had  the  right  to  do  against  any  corporation  that  offends  against  any 
of  the  existing  statutes  of  the  State,  or  against  any  public  policy  of  the 
State.  Under  that  power,  vested  In  my  office,  I  began  the  suit,  aa  I  have 
said,  against  the  Buckeye  Pipe  Line  Company,  which  Is  the  company  that 
transports  the  crude  product.  We  also  began  suit  against  the  Ohio  Oil  Com- 
pany, which  Is  a  company  that  Is  known  as  the  producing  company  and 
makes  leases  or  contracts  with  the  owners  of  the  oil  In  the  land,  usually 
farmers.  We  aJso  brought  a  suit  against  the  Solar  Refining  Company,  which 
has  functions  substantlatly  the  eame  as  the  Standard  Oil  Company  of  Ohio 
nnder  its  present  organization,  which  Is  only  a  refining  company.  We  then 
brought  suit  against  the  Standard  OH  Company  of  Ohio  anew,  and  in  each 
of  these  cases,  we  charged  them  with  violating  the  public  policy  of  the  State 
by  confederating  together  In  attempting  to  evade  the  decree  of  the  Supreme 
Court  In  the  decision  of  March  2,  1892,  In  the  Standard  Oil  cases  proper.  We 
had  a  second  cause  of  action  based  upon  what  was  known  as  our  Anti-Trust 
Act.  the  Stew  art- Valentine  Act,  which  was  passed  a  year  ago  and  took  effect 
July  1,  1898. 

omitted.  In  the  course  of  editlnx.  from  the 

n.jli/j"-;.*^it.»tl'^ie 
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On  taking  the  testimony  at  Lima,  Ohio,  agalnet  the  Buckeye  Pipe  Line 
Company,  it  was  dlBcloeed  that  they  had  a  telegraph  Byetem.  From  a  lawyer's 
standpoint,  the  company,  from  the  nature  of  the  business  they  were  doing, 
might  have  a  telflgr&pb  ayatem,  If  It  was  to  carry  on  their  own  private  busi- 
ness by  means  of  communication  between  the  different  posts.  We  conceded 
that.  But  In  the  testimony  It  was  disclosed  that  they  were  exctaanglnK  busi- 
ness with  the  Western  Union  Telegraph  Company  and  that  they  had  a  sys- 
tem of  monthly  balances — that  they  were  acting  as  common  carriers  of  tele- 
graphic messages  for  Ohio,  for  whoever  applied  to  them.  It  was  stated  that 
they  even  produced  the  election  returns  and  other  news  in  advance  of  the 
regular  system,  and  that  they  were  exercising  ttils  franchise  outside  of  their 
corporate  authority,  so  that  we  made  ft  an  additional  cause  of  action  against 
them,  charging  them  with  eierciaing  this  ultra  vires  act,  and  we  have  taken 
testimony  to  establish  that,  which  I  can  furnish  to  the  commission.  Under 
the  Ohio  law  it  would  be  necessary  for  them  to  have  a  special  charter  to  do 
that  class  of  business. 

It  was  also  disclosed  and  la  in  evidence,  as  claimed  by  the  State,  that  In 
the  relationship  existing  between  the  constltueDt  companies  to  wblch  I  will 
refer  later,  they  had  separate  telegraphic  contracts  for  the  Ohio  Oil  Company, 
the  Buckeye  Pipe  Line  Company  and  the  Solar  Refining  Company,  differing 
from  those  they  had  with  their  customers  or  the  public  generally.  They  used 
the  Western  Union  contract  for  the  ordinary  telegraphic  service,  but  they 
had  a  separate  contract  and  a  separate  account  for  each  of  these  constituent 
companies,  raising  the  legal  presumption,  as  we  claim  from  the  evidence, 
that  they  had  the  system  organised  about  as  follows:  They  have  a  produc- 
ing company,  the  Ohio  Oil  Company,  that  makes  the  original  contract  with 
the  owners.  That  oil.  known  as  the  crude  product,  la  then  turned  over  to  the 
Buckeye  Pipe  Line  Company  which,  in  conjunction  with  the  other  pipe  line 
companies  makes  a  complete  system,  and  is  all  one  system,  as  we  understand 
it,  the  Buckeye  Pipe  Line  Company  having  the  Ohio  Held,  and  doing  business 
In  Indiana  also.  Subsequent  to  this  suit  they  also  tunied  over  the  Indiana 
field  to  the  Indiana  Pipe  Line  Company,  which  is  also  one  of  the  constituent 
companies,  as  we  understand  it  Then  from  the  "crude"  or  transporting 
department,  with  its  telegraphic  system  connected  with  all  of  their  pipe 
lines,  they  transferred  the  oil  to  their  respective  refineries  at  Whiting.  Ind., 
a  suburb  of  Chicago  practically;  at  Cleveland.  Ohio,  known  as  the  Standard 
Oil  Company  of  Ohio  proper;  and  to  the  Solar  Refinery  at  Lima.  They  have  a 
refinery  at  Parkersburg,  W.  Va. — well,  they  formerly  had,  and  I  will  refer  to 
that  later.  Prom  the  Buckeye  Pipe  Line  Company  the  oil  goes  to  the  refiner- 
ies then  the  refined  product,  the  kerosene  and  the  gasoline,  is  transported  to 
the  consumers,  through  another  constituent  company,  the  Union  Tank  Line 
Company,  and  from  the  Union  Tank  Line  to  the  consumers  they  have  a 
system  of  tankage  stations.  I  mean  by  that,  distributing  points,  county 
seats  of  three  to  five  thousand  upward,  to  the  largest  cities.  Then  through 
contracts  with  the  railroads,  which  you  can  go  Into  more  fully  than  we  have 
■authority  to  do  under  the  praaent  suit,  you  will  find  the  relationship  exist- 
ing between  the  Union  Tank  Line  system  and  the  railroads,  *and  this  bit  of 
evidence  will  b«  Important  for  you  to  develop,  I  think.  They  got  a  rate  on  a 
car  load  or  train  load  on  their  tank  line,  shipped  to  a  tank  station,  with  an 
allowance  for  loading  and  unloading  their  own  product,  varying,  II  I  under- 
stand It,  between  a  part  car  load  and  barrel  lots,  where  the  company  load 
and  unload  its  own  cars.  I  think  the  testimony  in  the  trust  investigation  of 
Ohio,  or  somewhere,  gives  the  difference  of  a  discrimination  between  Bhlp~ 
pinq:  by  the  Union  Tank  Line,  car  load  lots,  and  delivering  in  tank  stations, 
and  the  rate  that  Is  established  on  particular  carload  lota  and  short  distances 
is  as  much. as  400  per  cent  against  the  smalt  producer.  The  State  clalma 
that  this  is  one  of  the  means  by  which  they  gained  a  preference  as  shippers, 
means  which  they  have  of  defeating  competition,  •because  they  have  the 
advantage  In  the  transportation  department,  outside  of  the  original  advan- 
tage In  the  crude  transportation.  Tn  other  words,  the  secret  of  the  power 
of  the  Standard  Oil  Company's  trust  will  be  found  to  be  the  discriminating 

•Black  (acea  type  Indicates  matter  omltled.  In  the  course  of  editing,, 
offlcltl  report.  r, . I  ii,- .■•■■..  V  i' 
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favon  that  tlie7  K^t  through  harlnx  an  abnlute  control  and  monopoly  of  the 
traneportAtlon  of  the  crude  product,  and  the  dlBciimlDatlng  faTors  the; 
receive  by  the  various  devices,  'even  awthorlzad  by  statutes  that  should  be 
repeated  where  such  exist,  giving  a  discriminating  rate  In  favor  of  car  load 
lots,  giving  them  a  discrimination  for  loading  and  unloading  their  own 
product" 

Q.  (Br  Professor  JBNKS.)  You  understand  this  discrimination  to  be. 
In  spirit,  at  any  rate,  In  violation  of  the  Interstate  commerce  act?  A.  The 
Interstate  commerce  act  applies  only  to  Interstate  commerce.  I  am  speaking 
of  Ohio  and  Ohio  rates,  but  on  examination  you  will  find  that  they  are  per- 
mitted to  have  a  more  favorable  rate  for  car  load  lots  and  In  tanks  than  they 
will  for  barrel  lots.  The  argument  that  they  will  adduce  to  you  la  that  the 
return  of  gasqllne  barrels  or  a  part  car  load  of  oil  contamlnatea  all  other 
groceries  and  they  cannot  ship  In  that  way,  but  the  one  thing  we  know  In 
practice  Is  that  they  do  ship  furniture  and  plows,  and  of  course  hardware, 
that  are  classified.  If  you  go  Into  the  freight  department  you  will  find  *that 
these  classifications  were  often  violently  changed,  and  freight  actually 
Increased  after  a  competing  pipe  line  company  waa  placed  alongside  of  a 
railroad  that  formerly  had  a  given  rate.  Instead  of  competition  by  pipe  lines 
paralleling  a  railroad,  lowering  the  rate,  It  actually,  by  some  arrangement 
between  tbem,  raised  the  price,  so  that  the  Independent  shipper,  who  here- 
tofore, because  of  regular  rates  over  the  railroad,  had  a  fair  chance,  now  will 
not  have  any,  because  the  rates  have  been  raised  on  him  and  be  will  be 
obliged  to  pay  their  own  prices  If  he  ships  through  the  pipe  lines.  I  will  now 
take  this  matter  up  and  give  you  the  figures  accurately,  If  you  care  for  them, 
starting  with  the  Standard  Oil  Company  of  Ohio,  when  and  how  It  entered 
into  the  truBt,  and  the  names  of  the  constituent  companies,  with  the  capital 
stock.    I  can  furnish  the  commission  that,  If  you  wish  It 

Q.  Yes,  if  you  please.  Have  you  also  the  dates  of  the  organisation  of 
the  different  companies,  with  the  names  of  the  officers — that  Is,  of  the  lead- 
ing officers?  A.  Yes,  sir;  I  can  furnish  you  that,  too.  The  Standard  Oil 
Company  of  Ohio  (I  start  with  them,  because  1  think  It  la  the  Ohio  talent 
that  got  the  credit  of  organizing  this  wonderful  corporation)  was  organized 
orlidnally  on  the  lOtb  day  of  January,  1870,  and  was  known  then  as  the 
Standard  Oil  Company.  It  bad  a  million  dollars  stock.  It  Increased  that  stock 
on  the  12tb  day  of  February.  I8T2,  to  two  millions  and  a  half.  On  the  13th 
day  of  March,  A.  D.  1875,  It  increased  Its  capital  stock,  by  State  authority— 
nnder  our  State  they  have  authority  to  do  that — to  three  millions  and  a  half. 
It  was  In  this  condition  from  1876  to  January  2, 18S2,  and  it  had  SS,000  shares 
of  stock  at  the  par  value  of  tlOO  a  share.    •    •    • 

The  witness  said  all  this  stock,  except  seven  shares,  got  Into  the  hands 
of  the  trustees  of  the  Standard  Oil  Trust  In  1882.  They  retained  enough  stock 
in  the  State  organisation  to  hold  one  share  and  they  could  elect  a  president 
and  secretary.  Thirty-nine  constituent  companies  were  merged  Into  20 
companies  that  were  the  original  constituent  companies  of  the  trust  During 
the  year  1892  an  Inventory  and  appraisement  showed  that  the  appraised  value 
of  these  20  constituent  companies  was  $121,831,312.63,  their  total  capitaliza- 
tion being  1102.233,700,  an  excess  of  appraised  value  over  their  capitalisation 
of  |1M97,S12.63. 

Hr.  Monnett  stated  that  the  Standard  Oil  Company  of  Oblo  was  to  appear 
before  the  Supreme  Court  of  tbe  State  of  Oblo  In  November  to  show  why 
they  did  not  obey  tbe  order  of  the  master  and  the  decree  of  the  court  The 
court  adjonmed  on  the  night  of  November  15  (Thursday)  and  they  were  to 
appear  before  tbe  court  on  tbe  following  Tuesday.    He  said: 

•  •  •  •  we  got  an  anonymous  communication  that  if  we  would  sub- 
poena certain  offlcers  they  would  be  compelled  to  testify  that  they  had 
burned  their  commerrlal  books,  some  IS  boxes,  on  the  following  day.  The 
addresses  of  the  people  I  can  give  you.  1  wilt  trive  you  Mr.  McNImey's  testi- 
mony on  this  subject.  •They  claimed  that  Mr.  Arcbbold  was  very  much 
Incensed  over  It  and  said  that  they  were  anarchists  and  laboring  men  that 
had  been  purchased  by  the  State,  but  he  withdrew  that  statement  afterwarda« 

■Bteck  fliced  type  Indicates  inatter  otnttted,  tn  the  course  of  sdltln«,  from  the 
official  report  n.jii, -•■  ■;.  ^  HttiyiL' 
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which  of  courae  was  arrant  nonHnse.  TheM  flantlaman  war*  laboring  men 
and  men  corineeted  with  tti«  company  and  parfectly  honorabia,  and  gavo  th« 
datalla  and  were  corroborated  In  many  Important  features  of  their  testimony 
a*  to  the  burning  of  the  books,  and  they  have  thalr  explanation  for  It  her« 
alao.  It  ia  for  courts  to  draw  eonclualon*,  and  wltneaaeato  give  the  facts. 
Mr.  McNlrney,  a  resident  of  Cleveland,  Ohio,  and  an  employe  of  the  Standard 
Oil  Company,  testified  under  oath  aa  to  the  burning  of  the  booki  about  No- 
vember, or  the  latter  part  of  December,  or  the  early  part  of  January,  I 
would  say. 

Q.  (By  Profesaor  JENK8.)  Perhaps  you  will  be  able  to  And  It  later.  A. 
Yee,  air.  They  have  what  they  call  car  building  works  on  Broadway,  and 
they  have  their  offices  on  Euclid  avenue.  In  the  Standard  block.  He  says  he 
was  called  on  Saturday,  the  19th  of  November,  to  the  general  offices,  to  do 
work  there.  We  adjourned  taking  the  dapoaltlona  when  Mr.  Squires,  the  sec- 
retary, refused  to  produce  these  commercial  boeka  called  for  under  the  orders 
of  the  court,  and  under  the  Interrogatlona  of  the  Attorn  ey-Qen  era  I.  (ReadlaK 
from  the  testimony  of  Mr.  McNlrney) : 

"A.  The  first  thing  we  done  was  to  lower  a  lot  of  books  from  the  fifth 
story  to  the  ground  floor.  Q.  Lower  them?  A.  I  didn't  say  books.  1  say 
taoies.  I  don't  know  what  was  In  the  boxes.  To  lower  a  lot  of  freight  boxes; 
we  call  tbem  supply  boxes.  Q.  Whom  did  you  lower  them  tot  What  team- 
sters. If  you  know  any  of  them?  A,  There  was  a  teamster  there,  but  we  was 
going  to  take  the  books — I  say  the  boxes — out  in  front,  but  as  I  understood, 
the  Janitor  objected  and  said  we  must  not  take  tbem  out  in  front,  we  must 
take  them  out  in  the  rear  of  the  building.  Q.  You  lowered  these  boxes  ^'th 
a  tackle  from  the  roar  window.  A.  No,  on  the  passenger  elevator.  Q.  What 
waa  done  with  them  after  that?  You  lowered  them  with  that?  A.  With 
that;  yea,  sir." 

•I  will  cut  this  down.  He  told  about  putting  up  the  block  and  tackle  he 
brought  down  from  the  shops  from  the  rear  of  the  room.  They  lowered  the 
ie  boxes,  giving  the  weight  of  them  and  the  size  of  them,  weighing  as  much 
aa  2B0  pounds,  with  a  Mr.  Gabelein  and  a  Mr,  Moran,  who  testified  aftewarda 
as  to  the  contents.  They  took  them  first  to  the  car  works  furnace,  and  they 
choked  the  steam  so  that  they  had  to  ren^ove  them  to  the  other  furnace. 
They  took  most  of  them  that  night,  and  part  the  next  night,  and  burned  them. 
Thia  la  all  substantiated.     I  will  furnish  you  with  the  exact  teatlmony.f 

Q.  (By  Professor  JENKS.)  It  Is  your  belief  that  the  books  that  were 
burned  were  the  ones  that  you  had  required  Mr.  Squires  to  produce  in  court? 
A.  It  Is  a  fair  legal  presumption,  from  the  testimony  and  from  the  size  of 
the  books  and  the  size  and  number  of  the  boxes,  and  the  circumstance  of  their 
refusing  to  produce  them  afterward,  although  Mr.  Kline  afterward  in  open 
court  stated  that  they  had  not  destroyed  them,  that  they  had  them  yet  and 
they  would  not  produce  them  at  the  request  of  the  Chief  Justice  In  the  other 
court;  that  they  still  refused  to  produce  them,  relying  upon  their  constitu- 
tional privilege  to  refuse  to  answer.  I  will  furnish  you  the  exact  testimony 
as  to  Uie  burning  of  the  books,  before  your  conclusion.  The  only  purpose  I 
have  In  citing  this  In  thia  hearing  Is  to  show  that  we  are  dependent  upon 
mere  conclusions  as  to  the  proflts  and  how  they  distributed  them,  and  so 
on,  and  the  reason  being  that  we  do  not  have  the  substantive  evidence. 

Mr.  Monnelt  continued  to  testify  concerning  the  financial  affairs  of  the 
Standard  Oil  Company  of  Ohio.  He  said  that  Mr.  John  D.  Rockefeller  received 
perhaps  four  times  as  many  of  the  original  trust  certificates  as  were  issued 
to  any  other  one  man.  He  said  the  trust  organization  was  a  scheme  where- 
by, after  they  were  In  the  trust  with  nine  other  trustees,  Mr.  Rockefeller 
was  in  control.    The  whole  organtiatlon  waa  a  one-man  power. 

He  said  that  the  liquidating  trustees,  representing  the  Standard  Oil 
Trust,  held  their  meeting  at  26  Broadway,  November  3.  1S9S,  or  December 
15,  1898,  and  adopted  the  following  resolution;  "Resolved,  That  there  be 
divided  from  the  income  of  the  stock  stilt  remaining  In  the  hands  ot  the 

*Black  faced  type  Indicates  matter  omitted.  In  the  couree  of  editing,  from  the 
oflldal  report. 
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UquldatlDg  tmsteeB  a  aum  equal  to  (3  upoD  each  sluu-e  of  aatd  trust,  quar- 
terly; also  a  further  special  aum  equaJ  to  f4  upon  each  share  o(  said  trust, 
payable  on  and  after  December  IG,  and  that  the  transfer  boolcs  be  closed 
from  3  p.  m.,  November  16,  to  10  a.  m.,  December  16,  1S98." 

He  said  that  the  dividend  of  13  a  share  quarter!;  gave  |1Z,000,000  per 
anttinn  This  dividend  was  only  on  the  trust  certificates.  He  said  that  on 
November  30, 18S5,  they  paid  fG  upon  each  share  of  trust  atock,  and  on  March 
IT,  1896,  fS  a  share  and  $10  extra.  This  last  mentioned  rate  of  payment 
amounted  to  113,000,000  In  that  quarter.  On  August  1,  1896,  they  paid  out  a 
quarterly  dividend  of  t3  a  share  and  |T  extra,  which  made  that  dividend 
910.000,000.  On  the  following  November  15,  they  paid  |3  regular  and  |2 
extra  quarterly  dividend.  On  February  17,  1897,  their  quarterly  dividends 
were  |3  regular  and  17  extra;  on  May  19,  1S97,  |3  regular  and  (7  extra;  on 
August  IG,  1897,  )3  regular  and  (2  extra;  on  November  IT,  1S97.  t3  regular 
and  f  G  extra. 

The  wltnesB  said:  "The  Insinuation  has  been  made  that  they  have  Issued, 
as  we  could  show  under  their  trust  agreement,  much  more  than  the  original 
issue  of  trust  certificates."* 

Ur.  Monnett  referred  to  the  testimony  of  Mr.  F.  B.  Bquires  and  Mr.  T.  F. 
Davie,  of  Marietta,  Ohio.  He  quoted,  from  memory,  statements  made  by  Mr. 
Davla  during  the  Ohio  investigation  to  the  effect  that  the  Standard  Oil  Com- 
pany had  practically  dismantled  all  the  competing  oil  refineries  down  to 
Marietta  and  Parhersburg.  He  advised  the  commission  to  secure  Mr.  Davis 
as  a  witness  before  It. 

Mr.  Monnett  said  the  commlsaion  would  find  that  the  control  of  trana- 
portatlon  was  the  source  of  the  maintenance  of  discrimination  in  nearly  all 
commercial  trusts. 

Q.  (By  Professor  JENKS.)  Is  It  your  Idea  that  a  pipe  line  should  be 
forbidden  to  discriminate  In  rates,  or  that  they  should  be  compelled  by  the 
government  to  hold  the  ratea  down  to  what  is  reasonable?  A.  In  the  case  of 
a  pipe  line,  where  they  are  charging  20  cents  when  It  costs  less  than  a  frac- 
tion of  a  cent  a  barrel  a  mile  to  ship  It,  It  Is  an  abuse  of  a  governmental 
function  and  they  ought  to  have  their  charter  taken  from  them,  t't  is  a  fair 
deduction,  and  It  Is  very  easy  to  deduce,  that  that  is  done  to  shut  out  com- 
petition. A  competitor  obliged  to  pay  that  rate  would  be  like  ten  farmers, 
one  of  them  having  a  load  to  haul  Is  charged  |1  and  everybody  else  Is  served 

Q.  Have  you  any  specific  suggestion  as  to  how  that  rate  could  be  held 
down?  A.  The  Cudahya,  of  Chicago,  would  run  a  pipe  line  at  once;  they 
have  been  for  five  years  running  a  line  to  New  Jersey,  because  one  of  the 
Independent  men  said  be  would  give  $100,000  to  connect  there.  So  that  the 
government  ought,  wherever  a  public  carrier  is  undertaking  to  throttle  a 
competitor,  to  Interefere,  and  have  a  public  policy.  What  I  mean,  when  I 
aay  public  policy,  would  be  to  oblige  them  to  submit  their  rates  to  open  com- 
petition and  there  would  be  no  more  oppression  In  that  department  than  in 
any  other. 

In  summing  up  the  profits  made  by  the  Standard  Oil  Company,  Mr.  Mon- 
nett said ; 

"At  their  non-competitive  price  of  oil,  at  $4  a  barrel  at  retail,  taking 
their  data,  their  gross  receipts  for  Ohio  oil  would  be  about  tl20.000.000  a 

Mr.  Monnett  said  that  the  Standard  Oil  Company  of  Ohio,  after  the  suit 
In  which  he  had  figured  had  been  begun  against  them,  had  organized  what 
was  known  as  the  Jennlnga  Publishing  and  Advertising  Agency,  and  they 
had  found  several  men  who  had  received  marked  copies  of  certain  news- 
papers in  Ohio,  defending  the  Standard  Oil  Company.  They  had  taken  various 
means  to  secure  articles  defending  themselves  published  In  newspapers. 

The  witness  referred  to  the  testimony  of  W.  H.  Clark  during  the  Ohio 
investigation.  He  said  he  thought  Mr.  Clark  could  give  "valuable  Informa- 
tion and  exact  data  for  the  commission."  Mr.  Clark  was  later  called  before 
the  commission  and  testified  regarding  matters  referred  to  by  Mr.  Monnett 

*TtiIs  slatement  was  Breatly  modlfled  In  the  olDclal  report,  as  shown  In  the 
Introduction  to  Mr.  Monnett'a  testimony. 

tBlack  r^cei  type  Indicates  matter  emitted.  In  the  course  of  editing,  from  the 
ofllclal  report. 


171  REVIEW  OF  'i'JKTIMOirT— -UIIHJB J  KUIi  OtHlllimOM. 

Be  said  that  tlte  teBtlmony  In  the  Ohio  InTestlgatloD  had  disclosed  the 
fact  that  the  Standard  Oil  people  had  been  Daurlahlng  three-Berenths  of  their 
trust  certiflcateB,  notwithstanding  the  decree  ol  the  court  disBolTlng  the 
Standard  Oil  TruBt.  That,  he  said,  It  was  charged,  was  an  offense  Bufflclent 
to  revoke  their  charter.  If  that  should  be  done  the  crude  petroleum  that 
passes  through  Ohio  would  be  In  the  hands  of  a  company  under  the  control 
of  the  State  and  that  would  give  competition  and  an  equal  chance  to  all  pro- 
ducers.   If  that  could  be  done,  no  further  legislation  would  be  necessary. 

Mr.  Monnett  said  that  oil  could  be  retailed  at  four  cents  a  gallon  in  the 
larger  centers  In  Oblo  at  a  profiL  In  other  places  outside  of  Ohio  the  ciMt  of 
transportation  would  be  added  to  this  price.  He  said  that  It  was  true  of  oil 
as  well  as  other  things  entering  Into  competition  that  the  through  rate  la 
made  up  by  an  excessive  local  rate. 

Mr.  Kennedy  asked  the  witness  whether  he  had  any  knowledge  of  at- 
tempts by  the  Standard  OH  Company  to  Interfere  with  Judicial  proceedlnga 
against  them  by  resorting  to  bribery. 

The  witness  said  that  the  bribery  charge  had  been  made  oncially  In  the 
Supreme  Court  of  Ohio.  He  did  not  think  it  advisable  for  him  to  go  Into  the 
merits  of  the  pending  case,  It  being  a  matter  peculiarly  personal  to  the  court. 

He  said  that  the  testimony  In  the  Ohio  Investigation  showed  that  the 
Standard  Oil  Company  paid  different  people  to  furnish  them  information, 
that  they  paid  railroad  employes  to  give  information  regarding  oil  of  their 
competitors  passing  over  the  line  on  which  they  worked,  and  paid  men  to 
tell  them  the  names  of  their  competitors'  customers.  He  said  they  had  hired 
a  rival's  clerk  to  give  such  information. 

Mr.  Monnett  referred  to  cases  In  which  pipe  lines  were  put  alongside  of 
railroads  and  the  rate  of  the  railroad  company  on  oil  was  .Increased.  He  said 
the  ordinary  result  of  such  a  severe  competition  by  pipe  lines  should  be  to 
lower  the  rates. 

"Tou  can  draw  your  Inference,"  he  said,  "that  by  some  arrangement  the 
freight  instead  of  being  lowered  by  competition  In  these  particular  cases  was 
raised.    1  am  basing  that,  of  course,  on  testimony." 

Q.  (By  Mr.  KENNEDY.)  Are  you  prepared  to  say  on  what  railroad?  A.  I 
think  when  that  came  out  they  spoke  of  the  Brie  In  the  original  flght,  and  the 
C.  &  N.  down  to  MackBburg  was  one  of  the  originals  charged,  and  the  I.ake 
Shore  was  charged  with  that,  I  think,  originally,  in  the  contest  In  which  Vir- 
gil B.  Kline  was  lighting  the  Lake  Shore  on  the  discrimination  of  rates. 

He  did  not  think  the  Standard  OH  Company  could  claim  the  credit  for 
reducing  the  price  of  oil.  He  gave  a  number  of  Instances  to  show  that  prices 
of  oil  In  different  places  were  not  uniform.  He  said  the  Standard  Oil  Com- 
pany had  taken  advantage,  as  they  had  a  right  to  do.  of  each  patented  Im- 
provement for  taking  sulphur  out  of  oil.  They  also  had  made  an  improve- 
ment for  getting  an  Increased  profit  out  of  a  by-product,  and  there  had  been 
a  great  Improvement  in  cheapening  the  prices  of  boring  for  olL  The  Stand- 
ard Oil  Company  had  simplified  the  method  of  transporting  crude  oil 
through  their  pipe  line  system,  which  he  declared  had  originally  been  Intro- 
duced by  others. 

Mr.  Monnett  said  there  was  only  a  limited  competition  in  the  oil  business 
In  Ohio.  Sconeld,  Sturmer  ft  Teagle  and  a  man  by  the  name  of  Shields  at 
Mansfield  were  competing  with  the  Standard.  He  aald  Scofield,  Shurmer  ft 
Teagle  originally  bad  a  contract  whereby  they  were  limited  In  the  amount 
of  their  production.  The  Standard  Oil  Company  had  no  successful  competi- 
tion In  pipe  line  nor  tank  line  services,  and  they  had  driven  competition  out 
by  unfair  means — by  means  of  railroad  freight  discriminations  and  selling 
oil  at  non-competitive  prices.  While  they  were  selling  at  a  low  price  to  drive 
out  competition  In  one  place,  they  could  use  their  other  territory  to  make 
up  any  losses  Incurred,  He  said  they  have  expert  prospectors  that  are 
always  on  the  ground  the  moment  a  new  field  Is  discovered,  with  their  sys- 
tem of  transportation  to  control  the  sale  of  the  oil  of  the  territory. 

The  witness  said  that  he  did  not  know  how  much  of  the  crude  product  of 
oil  In  the  United  States  Is  owned  by  the  Standard  Oil  Company  but  he  thought 
It  was  more  than  half;  their  proportion  of  ownership  was  greater  than  that 
In  Ohio.    He  said:  ^il.H)tjlL.' 
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"If  Uter  have  tbe  * y~*-*i—  fn  a  given  field  they  do  not  need  to  own 

any  of  it.  All  they  bare  to.  uy  1b  how  much,  they  are  going  to  pay  tor  It. 
They  can  Ox  the  producers'  price.  Then  It  comes  to  be  with  them  a  propo- 
sition t»  alhrw  the  producer  Just  llylng  wages,  and  let  him  have  the  worry 
of  getting  the  oil  out  of  the  rock." 

The  witness  said  he  would  furnish  the  commission  a  pamphlet  that  had 
been  published  in  England  to  show  how  the  Standard  Oil  Company  prevented 
the  Russian  oil  compantes  from  controlling  the  English  market. 

Mr.  Honnett,  i4hen  asked  what  course  he  would  recommend  to  correct 
the  evils  complained  of.  said  that  States  granting  charters  to  corporations 
should  control  them  when  they  operate  within  the  States,  but  when  they  do 
an  Interstate  business  he  thought  the  Industrial  Commission  should  suggest 
legislation  to  Congress  for  the  control  of  these  corporations  by  the  Federal 
government 

He  explained  at  some  length  the  efforts  of  the  State  of  Ohio  to  control 
the  railroads  of  that  State  In  the  matter  of  transportation,  so  as  to  provide 
that  rates  between  different  points  In  the  State  should  not  be  greater  per 
mile  than  the  through  rates. 

Q.  (By  Representative  LIVINGSTON.)  •  •  •  Is  it  your  opinion  that 
the  evolution  that  is  now  going  on,  If  unchecked,  will  lead  to  a  control  of  the 
Industries  of  this  country,  and  after  that  to  the  control  of  the  government 
by  a  few  hundred  or  a  few  thousand  men?  A.  Well  that  Is  the  merest  con- 
jecture. I  feel  as  though  under  a  republican  form  of  government  we  have 
as  Bociallatlc  a  form  of  government  as  man  has  ever  been  able  to  invent;  that 
as  long  as  people  have  the  opportunity  to  control  matters  In  the  line  I  have 
suggested  through  taking  away  charters  and  granting  of  charters,  a  condi- 
tion of  affairs  will  never  rise  whereby  monarchical  conditions  that  you  have 
suggested  will  be  substituted  for  the  republican  form  of  government.  To 
resist  that  sort  of  thing  Is  what  we  had  the  revolution  for  and  what  we 
wanted  to  get  rid  of  when  we  formed  this  government,  and  I  do  not  think 
we  win  get  back  Into  It,  although  we  have  made  some  rapid  strides  In  the 
last  two  years.  I  believe  It  has  gone  as  far  back  as  It  will  go.  Commissions 
like  your  honorable  body  here,  can  aid  us  and  point  out  a  remedy,  and  It  will 
be  severely  applied.  The  people  are  ripe  for  the  remedy,  but  they  do  not 
know  how  to  get  at  It.  They  have  diagnosed  the  disease,  but  they  do  not 
know  what  remedy  to  apply.  To  use  an  Illustration,  the  doctors  oftentimes 
make  a  good  many  mistakes  on  the  outside  of  the  body  in  diagnosing  the 
disease,  and  they  do  not  reach  the  disease,  but  I  believe  that 
yon  gentlemen,  when  you  get  through  your  duties  here  want  to 
say  that  you  have  reached  the  disease  and  to  suggest  the  proper  rem- 
.edies.  I  know  with  three  years'  experience  In  my  ofllce,  so  far  as  the 
State  Is  concerned  (t  has  absolute  power  to  regulate  that  one  feature  that  I 
have  mentioned,  viz.,  the  abuse  of  governmental  powers  by  creatures  exer- 
cising those  functions. 

Q.  Would  not  the  result  which  I  suggested  be  realized  If  other  Industries 
were  controlled  In  the  way  a  few  men  control  the  Standard  Oil  Company 
and  the  oil  production  of  the  country?  A.  Tee,  sir;  that  would  be  the  result. 
The  socialists  sre  advocating  that  this  be  speedily  gone  on  with  and  con- 
tinued to  Its  ultimate  conclusion  and  when  a  few  men  get  possession  of  all 
the  public  utilities  then  they  would  take  them  away  from  them.  It  Is  their 
theory  that  the  government  ought  to  own  all  of  these  Industries;  that  the 
only  way  to  demonstrate  the  possibility  of  that  is  to  allow  a  few  people,  a 
few  brainy  men  like  Mr.  Rockefeller  and  others  to  demonstrate  that  they 
can  be  run  by  a  few,  and  then  to  have  the  government  step  In  and  take  the 
place  ot  Mr.  Rockefeller. 

Q.  That  Is  the  point  I  was  referring  to,  Mr,  Monnett  A.  Well.  It  we 
could  always  have  a  man  like  Mr.  Rockefeller  to  run  them  he  might  be  able 
to  mn  them  better  than  they  would  be  run  under  governmental  ownership. 
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CHAPTER  XL 
TESTMONY  OF  T.  F.  DAVIS,  OF  RIARIETTA,  OHIO. 

Mr.  T.  F.  Davie,  ot  Marietta,  Ohio,*  a  producer  ot  i>etroleuin,  who  has 
been  connected  wltb  tlie  oil  refining  boBlneBB,  appeared  belore  the  commlB- 
slon  on  June  9,  1SS9. 

While  Mr.  Davla  began  his  testimony  by  claiming  that  he  was  drlren 
from  the  oil  refining  bueinese  because  of  unfair  adTantages  enjoyed  by  hlB 
competitors,  the  Argond  Refining  Company  and  the  Standard  Oil  Company, 
he  later  acknowledged,  when  asked  a  direct  question  by  Professor  Jenks, 
that  If  he  had  had  eufilclent  capital  to  utilize  the  by-products  of  his  refinery 
to  the  best  advantage,  as  did  the  Standard  Oil  Company,  bis  refinery  could 
have  been  run  at  a  profit  Instead  of  being  closed  down  because  of  failure 
to  make  a  prollt.  Vice-chairman  Phillips  evidently  did  not  enjoy  having 
such  testimony  and  he  proceeded  to  ask  a  number  of  questions  with  the 
apparent  purpose  of  attempting  to  show  that  the  witness  could  not  have 
marketed  his  by-products  had  he  produced  them  in  a  finished  state,  but  the 
answers  of  the  witness  were  not  such  as  to  give  him  much  sstisfactlon. 

Mr.  Davis  said  he  could  get  materials  used  In  the  refining  of  oil  from 
the  Standard  Oil  Company  cheaper  than  from  any  one  else  and  that  the 
refiners  of  oil  in  competition  with  the  Standard  Oil  Company  generally  buy 
their  materials  from  them. 

When  the  witness  admitted  that  the  production  of  crude  oil  was  a  profit- 
able business,  Mr.  Phillips  appeared  to  be  under  the  impression  that  he.  too. 
was  on  the  stand,  as  he  remarked: 

"It  depends  on  what  you  strike;  a  thousand  barrel  well  or  a  ten  barrel 
weU." 

As  will  be  seen,  the  testimony  ot  Hr.  Davis  was  very  generally  based 
on  his  suspicions;  there  was  a  woeful  deficiency  of  proof. 

Mr.  Davis  had  been  a  producer  of  oil  for  20  years  In  the  vicinity  of 
Marietta.  He  had  a  large  Interest  In  a  small  refining  plant  at  Marietta  about 
six  or  seven  years,  but  his  refinery  Is  not  now  running.  He  first  became 
Interested  in  what  Is  known  as  the  Mackaburg  field,  about  25  miles  from 
Marietta.  He  was  a  producer  and  undertook  the  refining  of  his  oil.  hoping 
to  market  the  product,  which  he  continued  to  do  for  about  two  years,  but  he 
was  finally  compelled  to  give  It  up.  He  was  not  able  to  market  his  product 
on  a  margin  sufficient  to  pay  for  the  plant.  He  and  his  associates  were  con- 
fined to  one  grade  of  oil  that  was  especially  desirable  for  a  particular  mar> 
ket.  which  they  could  not  reach  on  account  of  not  being  able  to  combine  their 
product  with  other  grades  of  oil.  Their  oil  was  desirable  as  a  lubricating 
oil;  chiefly  desirable  for  use  by  the  railroads.  Their  competitor,  the  Argand 
Refining  Company,  produced  the  same  grade  of  oil,  and  the  Baltimore  & 
Ohio  Southwestern  Railroad  became  owners  of  a  large  block  of  the  stock  of 
the  Argand  Company,  and  after  that  the  witness  could  not  sell  to  the  Balti- 
more &  Ohio  Southwestern.  At  that  time  the  Standard  Oil  Company  was  not 
connected  with  the  Argand  Company,  His  customers,  who  were  located 
along  the  tines  of  this  road,  were  supplied  with  the  same  oil  the  railroad 
company  used.  That  resulted  In  winding  up  the  trade  of  the  company  of 
the  witness. 

Q.  (By  Professor  JENKS.)  Did  you  have  reason  to  think  they  were 
getting  a  robate  on  freight  rates  or  getting  special  freight  rates,  or  anything 
of  that  kind?  A.  Well,  we  had  no  direct  evidence  of  It,  but  we  suspected 
very  strongly  that  they  were  getting  them;  our  evidence  was  only  circum- 
stantial. We  had  no  means  of  knowing  except  that  the  business  was  going 
on  and  we  believed  we  manufactured  as  cheaply  as  they,  and  our  frei^t  rates 
beln^  equal,  we  would  have  been  able  to  control  some  of  that  trade,  bnt  we 
were  not  able  to. 

•Mr,  Archbold,  In  his  teetlmon]',  t 
latter  tesKfled  before  the  commission,  ti 
pany. 
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In  the  HftcksbUTK  field  the  wltn«BS  and  bis  usoclatea  had  tbelr  own 
pipe  Hue  from  the  wells  to  the  railroad,  and  they  shipped  In  tank  cars  to  the 
workB.  They  had  no  difficulty  as  producers.  Their  trouble  was  entirely 
with  the  refining  part  of  their  huBineao.  Later  some  ot  the  same  people 
who  had  developed  the  Mackeburg  field  opened  up  the  Coming  field,  about 
40  miles  from  Hacksburg,  along  the  line  of  railroad  running  trom  Marietta. 
They  could  not  get  this  oil  to  their  works  over  the  railroad  at  a  satisfactory 
rate.  ThlB  oil  was  run  through  the  Buckeye  Pipe  Line,  which  was  owned  by 
the  Standard  Oil  Company.  They  sold  this  Coming  oil  to  the  pipe  line  com- 
pany at  17  cents  a  barrel  lees  than  was  paid  for  the  high  grade  ot  oil  ot  tke 
Uacksburg  field.  The  pipe  line  cbarged  them  36  Instead  of  £0  cents  a  barrel 
for  the  pipage.  The  result  of  this  was  that  It  was  as  profitable  to  sell  this 
oil  to  the  Standard  Oil  Company  and  to  buy  from  them  a  different  grade  of 
oil  at  about  the  same  price. 

The  witness  made  application  for  rates  on  the  branch  road  to  Marietta, 
and  tt  was  at  least  30  days  before  he  could  get  them  to  give  a  rate  at  all,  and 
then  It  cost  to  transport  oil  one  cent  a  barrel  more  than  it  would  by  the  pipe 
line. 

Q.  (By  ProfesBor  JENK8.)  Bo  your  inference  trom  the  delay  was  that 
the  railroad  was  more  or  less  controlled  by  your  competitors  in  the  field? 
A.  It  seemed  to  ub  so;  that  U  our  belief.    •    •    •    • 

The  witness  had  never  been  engaged  In  any  litigation  In  regard  to  frel^t 
rates  with  the  Standard  Oil  Company.  He  said  a  good  deal  of  oil  proper^ 
had  been  bought  up  by  "some  of  the  different  branches  of  the  Standard  Oil 
Company."  These  companies  were  the  South  Penn,  the  Ohio  Oil,  the 
Carter  Oil,  the  United  States  Oil  Company,  and  others. 

Q.  (By  Vice-chairman  PHILLIPS.)  Are  all  these  companies  connected 
with  the  Standard?  A.  AH  are  believed  to  he,  yes,  sir.  Of  course,  I  have  no 
positive  Information  as  to  that,  only  It  Is  the  common  suspicion  that  they  are. 

Q.  (By  Vlce-Chalratan  PHILLIPS.)  Do  you  know,  sb  a  matter  of  fact, 
that  the  Standard  Oil  Company  Is  connected  with  large  numbers  ot  produc- 
ing companies,  and  has  organized  quite  a  large  number?  A.  Well,  I  have 
no  Information,  that  Is  positive  Information,  but  it  is  the  current  belief  ot 
the  oil  people  about  Marietta  that  they  are. 

Q.  (By  ProfesBor  JENKS.)  As  regards  the  purchase  of  these  oil  fields 
by  the  Standard  Oil  Company  or  those  companies  that  are  associated  with  it, 
I  suppose  that  simply  means  that  they  have  plenty  of  capital  and  pay  higher 
prices  than  their  competitors?    A.  Tea,  Blr. 

Q.  Have  you  any  reason  for  believing  that  there  is  anything  at  all  unfair 
in  their  methods  of  dealing  In  that  way?  A.  No,  sir;  I  haven't  I  have  known 
properties  to  be  sold  to  companies  that  are  believed  to  be  connected  with 
them.  They  have  always  uniformly  paid  very  fair  prices,  In  fact  I  might 
say  exorbitant  In  some  caaes. 

Q.  It  would  Beem  that  It  Is  almply  a  qucBtlon,  then,  ot  their  having  large 
sums  of  capital  at  their  disposal?    A.  Yes,  sir. 

*Q.  And  they  are  willing  to  pay  well  for  the  territory  that  they  want  to 
get  control  of?    A.  Yea,  air. 

The  wltnesa  described  the  manner  In  which  the  pipe  line  companies  in 
his  section  of  the  country  charged  tor  wastage  of  oil  going  through  their 
pipe  Unes.  He  said  that  this  wastage  was  estimated  by  the  Standard  to  be 
2^  per  cent. 

Q.  (By  Vice-chairman  PHILLIPS.)  Is  tt  not  a  fact  that  the  Standard 
Oil  Company  hare  a  large  amount  ot  what  they  call  sediment  or  surplus? 
A.  Yes,  sir. 

Q.  (By  Vice-Chairman  PHILLIPS.)  How  Is  that  accumulated— from  this 
2^  per  cent?  A.  Of  course  we  have  no  dednlte  Information  as  to  that.  It 
la  aupponed  that  that  would  be  a  part  of  it,  and  that  they  alao  charge  or 
aaaeaa  for  Insurance  for  fire  losaee  In  a  certain  district — occasionally  a  tank 
of  oil  ts  bamed  up,  the  lightning  strikes  It,  and  bo  on. 

Q.  (By  Vlce<;halrman  PHILLIPS.)  They  SBBess  that  to  all  the  pro- 
ducers?   A.  All  the  producers  In  that  particular  division  or  locality. 

H  ot  edltlnr,, from,  the 
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Q.  (By  Vice-chairman  FHILLIPB.)  How  ig  thla  aseesBment  collected? 
A.  Why.  Just  reducing  your  credit  balance,  ir  yon  have  1,000  barrela  and 
It  takea  1  per  cent,  to  make  up  the  total  amount,  you  are  charged  up  -with 
that. 

Q.  (By  Vice-chairman  PHILLIPS.)  Have  they  any  legal  authority  to 
asBesB  you  tor  that  Iobb?  A.  I  think  It  Is  mutual.  I  don't  know  whether  It 
would  stand  In  litigation,  but  I  have  never  known  of  any  one  objecting  to  it. 

Q.  (By  Vfce-Chafrman  PHILLIPS.)  Then  you  never  knew  ol  any  person 
bringing  a  suit  against  them  to  recover?  A.  No,  sir;  I  never  knew  of  any 
person  bringing  a  suit  against  them  to  recover.  They  object,  of  course,  but 
I  never  have  known  of  any  one  making  a  claim  for  It. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  The  fact  Is  that  It  Is  generally  quite 
a  small  amount  to  each  producer  and  they  do  not  feel  that  they  will  be  Justt- 
.  fled  In  going  to  law  In  regard  to  it.    A.  No,  sir. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  There  la  no  taw  by  which  they  can 
assess  that  loss  to  you?    A.  No,  I  should  say  not. 

Q.  {By  Vice-Chairman  PHILLIPS.)  But  they  do  it  nevertheless,  all  over 
your  country?    A.  Yes,  sir;  I  think  that  Is  the  cUHtom. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  That  Is  your  understanding?  A. 
Yes,  sir;  I  understand  so. 

The  witness  ran  a  refinery  of  from  800  to  1,000  barrels  a  week,*  or  could 
have  done  so  had  he  had  a  market  for  his  oil.  If  his  company  had  bad  a 
gasoline  plant  to  run  in  connection  with  this  main  plant.  It  would  have 
materially  added  to  their  profits.  They  were  never  able  to  estimate  that  they 
got  any  profit  out  of  their  by-products. 

Q.  (By  Professor  JBNKS.)  What  do  you  do  with  the  by-products  that 
you  have?  A.  Well,  we  sell  a  part  of  them  to  ScoQeld.  Sburmer  ft  Teagle 
in  Cleveland — the  parafflnee  and  benslnes.  You  can  always  get  a  market  for 
tbem  there,  but  never  at  a  profiL  We  would  Just  about  get  rid  of  carrying 
them  In  stock;  we  never  were  able,  or  at  least  we  never  estimated  that  we 
were  able,  to  get  any  profit  out  of  these  by-products. 

Q.  Can  you  give  any  idea  at  all  as  to  how  much  more  profitable  your 
establishment  would  have  been,  If  It  had  been  large  enough  so  that  you  could 
have  made  the  best  use  of  this  parafflne,  and  all  tbe  other  by-products  that 
you  were  compelled  to  dispose  of  substantially  at  cost?  A.  I  never  made  an 
estimate  of  that.  It  would  be  a  mere  approximation  which  I  have  never  gone 
Into.  I  would  have  to  go  Into  some  little  calculation  and  then  It  would  only 
be  an  approximation  and  It  might  be  a  little  way  from  the  facts  after  It  was 
figured  out. 

Q.  Supposing  1  put  the  question  to  you  In  another  way.  If  you  had  dou- 
bled or  trebled  the  amount  of  capital  that  was  In  your  plant,  making  It  so 
much  larger,  giving  these  additional  facilities  for  making  proper  use  of  the 
by-products,  do  you  suppose  that  selling  your  illuminating  oil  and  your  lubri- 
cating oil  at  the  same  prices  that  you  did  before,  that  the  added  profit  from 
the  aide  products  or  the  by-products  would  have  enabled  you  to  pay  divi- 
dends on  capital  and  keep  your  establishment  running,  whereas  with  the 
ejperlence  that  you  did  have  you  were  compelled  to  close  It  down?  A.  Well, 
I  would  think  BO.  I  would  think  It  would  have  been  sufficiently  profitable  to 
have  continued  the  business  Buccessfully  t'"<i  made  some  money. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Is  It  or  not  a  fact  that  the  Standard 
Oil  Company  has  practically  a  monopoly  of  all  these  by-products,  so  that 
you  were  stopped?  You  could  not  have  well  found  a  market  (or  lubricating 
oil,  for  instance,  and  many  of  the  by-products.  A.  Well,  we  would  have  gone 
out  to  the  consumers  and  dealers.  Of  course  we  would  have  occasion  to  sell 
the  by-products  It  we  could  manufacture  them  and  put  them  Into  the  com- 
mercial markets.  If  we  were  selling  the  crude  material  to  any  other  concern 
that  was  speclatly  arranged  for  using  these  by-products  In  their  crude  state, 
we  couldn't  make  any  profit  on  that,  of  course. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Suppose  you  had  the  facilities  for 
manufacturing  a  very  large  amount  of  lubricating  oils,  does  not  the  Standard 
Oil  Company  so  monopolize  the  trade  with  the  railroads  in  lubricating  oils, 
that  it  would  be  practically  Impossible  for  you  to  market  tt  In  competition 

■"El^hc  thouEund  barrels  a  week"  In  ofllclal  report. 

tBIack  faced  type  Indicates  matter  omitted.  In  the  course  of  editing,  trom  the 
oDcial  report. 
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with  that  compEiDT?  A.  Tbe  railroads  are  the  large  conBDmerB  ol  the  low 
grade  lubricating  oils,  and  unless  you  can  get  some  connection  with  a  rail- 
road company  that  consumes  these  large  quantities  ot  the  low  grades,  It  Is 
almost  Impossible  to  go  around  to  the  small  dealers  and  make  any  profit.  It 
has  practically  got  so  that  you  must  get  some  railroad  In  with  you  or  sell 
your  fay-products  to  some  of  their  concerns. 

Q,  (By  Vice-Chairman  PHILLIPS.)  Is  ft  not  conceded  by  what  we  call 
Independent  or  outside  refiners  that  the  Standard  Oil  Company  has  practi- 
cally a  monopoly  of  the  lubricating  business?    A.  Yes,  sir. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Bepeclally  along  all  the  lines  of  the 
prominent  railroads?    A.  Yes.  sir. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Would  any  corporation  Independent 
of  the  Standard  Oil  Company  be  safe  In  Investing  say  |GOO,000  or  tl.000,000 
in  making  a  lubricating  oil.  and  would  they  have  any  certainty  of  finding  a 
market  tor  it?  A.  Well,  I  should  think  It  would  be  rather  a  hasardous  under- 
taking.   That  would  be  my  judgment  about  It. 

The  witness  said  there  was  a  great  difference  In  the  price  of  lubricat- 
ing oils.  Various  grades  of  oil  would  command  a  price  as  high  as  75  or  80 
cents  a  gallon.  He  had  become  satisfied  that  tbe  Argand  Refining  Company 
wag  selling  the  same  oil  as  oil  of  different  grades.  He  had  secured  the  infor- 
mation on  which  he  based  this  opinion  from  men  who  worked  for  him  and 
who  bad  formerly  worked  for  the  Argand  Company,  or  from  men  who  had 
previously  worked  for  him  and  were  then  working  for  tbe  Argand  Company. 

Q.  (By  Professor  JBNKS.)  You  intimated  Just  now  that  your  competi- 
tors sometimes  secured  Information  In  reference  to  your  way  of  doing  busi- 
ness. In  ways  that  were  ordinarily  not  considered  normal.  What  were  the 
methods  tbey  employed?  A.  On  one  occasion  we  had  a  boy  who  did  office 
work.  He  became  shipping  clerk,  making  shipments  of  oil  by  river  and  by 
rail.  That  young  fellow  was  approached  by  an  employe  of  the  Standard  Oil 
Company  who  offered  to  pay  him,  give  hlro  a  consideration.  If  he  would  report 
from  day  to  day  tbe  names  of  the  persons  we  were  shipping  to,  the  points 
shipped  to  and  the  Invoice  of  price. 

Q.  What  was  the  result  of  this  offer  on  their  part?  A.  The  young  man 
was  very  much  surprised.  He  was  very  loyal  to  us  and  gave  us  all  the  infor- 
mation of  what  had  occurred,  and  we  advised  him  to  go  further  and  get 
further  Information,  but  the  other  people  weakened.  I  guess  tbey  suspected 
we  were  getting  on  to  their  schemes.  At  least  tbey  never  accomplished  it, 
.so  far  as  we  knew,  unless  It  was  done  without  our  knowledge.  In  the  after- 
noon, after  we  closed  up  the  office,  the  aAce  man  would  be  the  last  man 
there,  of  course,  and  he  once  or  twice  held  conferences  right  In  our  ofllce. 
and  they  tried  l!o  induce  him  for  a  consideration  of  a  suit  of  clothes  or  so 
much  money  or  something  of  tbe  kind,  to  give  them  that  Information. 

Q.  In  this  special  case  you  think  they  failed  to  get  the  information  tbey 
wanted?    A.  Yea.  sir;  I  think  so. 

Q.  On  account  of  the  fldellty  of  your  assistant  there?    A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  cases  In  which  they  did  get  tbe  Information 
along  these  lines?  A.  We  didn't  have  any  positive  information,  but  we  be- 
lieved that  every  barrel  of  oil  that  was  shipped  from  our  plant,  either  by 
steamer  or  by  rail,  was  In  some  way  reported  to  our  competitors.  That  was 
only  a  matter  of  belief  or  conjecture,  but  tbe  circumstances  pointed  strongly 
in  that  direction. 

Q.  What  were  the  circumstances  that  pointed  in  that  direction?  A. 
When  we  would  make  a  shipment  of  oil  and  send  Invoices,  frequently  our 
traveling  men  would  come  In  contact  with  the  people  we  shipped  to.  who 
said  they  had  got  a  quotation  at  a  lower  price,  and  In  many  cases  we  would 
have  to  meet  that  price  or  lose  the  customer.  We  would  have  to  make  a 
reduction  on  the  Invoice,  or  make  an  allowance  on  the  next  shipment,  or 
something  of  that  kind.  Of  course,  It  created  a  great  deal  of  dissatisfaction 
and  we  had  to  keep  tbe  men  on  the  alert  all  the  time,  traveling  from  one  little 
town  to  another  to  see  tbe  small  dealers. 

Q.  It  was  then,  I  Infer,  practically  your  universal  experience  that 
wherever  you  had  customers  they  seemed  to  be  followed  up  regularty? 
A.  Tes,  sir.  r,.iii,-j-- ■;■.  *^  il.»l.)*JIL' 
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Q.  <B7  Vlce-Chalnnan  PHILLIPS.)  And  as  a  nile,  did  Uiej  sell  lower 
than  you  were  offering  to  aellT  A,  They  would  offer  it,  and  we  would  nlti- 
mately  lose  a  customer  udIsbb  we  would  reduce  tlie  price. 

Q.  (By  Vice-Chalrm&n  PHILLIPS.)  You  aald  your  traTellng  men  were 
followed  up  by  traTellng  men  from  the  Standard  Oil  Company  and  that  they 
offered  to  sell  lower  than  your  price.  Was  the  general  effect  of  this  upon 
the  consumer  that  the  price  of  oil  was  lowered?    A.  I  think  not 

Q.  (By  Vlce<:hairman  PHILLIPS.)  Why  notT  A.  Why,  the  dealer  would 
not  change  his  price.  He  would  continue  to  sell  the  oil  that  he  would  buy.  at 
the  same  price.    The  dealer  would  get  the  adrantage  ot  the  difference  In  the 

Q.  (By  Professor  JBNKS.)  Do  you  think  that  on  the  whole,  the  lowering 
ot  the  price  of  oil  resulted  in  the  dealers  gettins  better  proflts  than  they 
would  bsve  received  If  It  had  not  been  for  this  action  of  the  Standard  Oil 
Company?    A.  Yes,  sir. 

Q.  (By  Vlc»Chalniiaii  PHILLIPS.)  Was  that  universal  or  only  in  local- 
ities? A.  In  localities  where  they  were  seeking  a  market;  it  may  have  been 
In  other  localities.    Of  course  I  had  no  Information  as  to  that. 

Q.  (By  VIce-Chairman  PHILLIPS.)  You  said  that  you  were  compelled 
finally  to  go  out  of  the  business  because  of  this  fierceness  of  competition,  I 
suppose  you  might  call  It?   A.  Tee,  sir. 

Q.  (By  'Vlce<:hairman  PHILLIPS.)  Have  you  any  reason  to  believe 
that  the  prices,  as  soon  as  you  went  out  of  business,  were  Increased  to  the 
dealers?  A.  I  thtnk  they  have  been  restored  to  more  of  a  uniform  condition, 
where  In  many  localities  they  would  get  aomewhat  Increased  prices. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  So  that  the  general  average  of  price, 
yon  think.  Is  probably  higher?    A.  Tes,  sir. 

Q.  (By  Vlce<:halrman  PHILLIPS.)  The  cutting  of  prices  was  ordtaarlly 
to  special  customers  la  special  places?    A.  Yes,  sir. 

Q.  (By  yice-Chalrman  PHILLIPS.)  And  was  not  a  general  cutUng.  A. 
Oh,  no. 

The  witness  said  his  company  had  special  brands  of  Ulumi  Dating  oil,  one 
of  which  was  the  "Champion,"  and  they  suspected  that  their  competitors 
bad  put  this  brand  on  Inferior  oil. 

Mr.  Davis  said  that  the  cost  of  refining  oil  is  now  cheaper  than  It  was  a 
few  years  ago.  Fuel  Is  cheaper  and  for  three  or  four  years  has  been  cheaper 
than  It  was  10  years  ago.  The  materials  used  In  the  manufacture  of  oil  are 
also  less  In  value.  For  that  reason  the  cost  of  refining  oil  had  decreased  In . 
late  years.  He  had  no  difficulty  in  getting  material  that  he  used  in  the 
refining  of  oil.  His  company  had  a  contract  by  the  year  with  the  Standard 
on  Company  and  bought  sulphuric  acid  of  the  latter.  The  last  contract  for 
sulphuric  acid  the  witness  bad  made  with  tbe  Standard  Oil  Company  carried 
a  cheaper  price  than  they  could  have  secured  It  from  anyone  else.  It  was  gen- 
erally true  that  refiners  of  oil  could  purchase  their  materials  from  the 
Standard  Oil  Company  for  less  than  they  could  secure  them  elsewhere. 

Referring  to  the  Argand  Refining  Company,  the  witness  said  that  their 
experience  had  led  his  company  to  understand  that  they  could  not  furnish 
oil  to  the  railroad  companies  at  any  price.  They  knew  that  the  Argand 
Company  was  selling  oil  for  12%  cents  to  other  people,  but  If  the  company 
of  the  witness  offered  it  for  less  to  the  railroads  it  could  not  make  a  sale. 
Hie  company  had  made  prices  to  the  railroads  lower  than  the  Argand  people 
were  making  to  their  customers.  In  order  to  satisfy  themselves  as  to  the 
condition  of  that  trade.  They  paid  no  attention  to  the  railroad  trade.  He 
said  the  railroad  officials  finally  acquired,  as  he  believed  at  least  50  per 
cent  of  the  stock  of  the  Argand  Refining  Company.  The  oil  his  company 
furnished  was  intended  to  be  substantially  of  the  same  grades  as  those  of 
the  Argand  Company. 

Q.  (By  Mr.  FARQUHAR.)  Then,  you  wish  the  commission  to  under- 
stand that  In  open  competition  of  that  kind  the  preference  was  given  by  the 
railroad,  on  account  of  the  Infiuence  or  Interests  of  Its  ofitcers,  to  the 
Arfcand  Company?  Is  that  what  you  wlah  to  Impress  on  us?  A.  That  Is  my 
belief;  yes.  sir. 

Q.  But  you  have  no  knowledge?    A.  No  knowledge,  of  couree,^  n)un^- 


T.  F,  DAVIS.  181 

Q.  None  whatever  T  A.  None.  Only  the  clrcumstanceB  which  led  us  to 
the  belief  that  that  was  the  condition  o(  thlqgH  and  the  principal  reason  why  ' 
we  were  not  favored  with  that  part  ot  their  hnslneeB. 

Q.  Now,  Senator  DavfB,  can  you  tell  this  commiaBlon,  of  your  own 
knowledge,  whether  the  Standard  Oil  Company  offered  better  terms  than 
you  did  to  the  rallroadsT    A.  No,  sir. 

Q.  Well,  that  Is  juat  where  It  ends;  that  Is  Just  where  the  whale  ques- 
tion ends. 

Q.  (By  Vfce-Chafrman  PHILLIPS.)  Senator,  as  I  understand  yon,  you 
offered  to  sell  at  a  much  less  price  than  they  were  selling  at,  and  they 
refused  to  purchase  your  oil,  did  they  not?    A.  Yes,  sir. 

Q.  (By  Vlce-Chatrman  PHILLIPS.)  And  that  Is  why  you  thought  It 
was  an  unfair  competition?    A.  That  Is  It  exactly. 

Q.  (By  VIceChalrman  PHILLIPS.)  Believed  or  knew?  A.  WeU,  we 
believed. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Because  they  would  not  purchase 
your  oil  of  equal  quality  at  a  much  less  price  than  they  were  buying  from 
others?  A.  Well,  that  Influence  did  not  stop  at  that  particular  point.  The 
fact  was  known  along  the  entire  mileage  of  that  road  and  its  branches,  that 
they  were  getting  their  Illuminating  and  lubricating  oil  from  thle  particular 
concern,  and  we  believed  they  influenced  the  dealers  along  that  tine  because 
they  could  get  it  in  small  quantities,  or  get  It  without  very  much  trouble. 
These  people  were  interested  in  the  railroad,  and  in  the  Argand  Re&ning 
Company,  and  all  these  influences,  we  believed,  went  in  to  make  up  quite  a 
difference  In  our  trade  along  that  line.  I  may  be  mistaken  about  that,  but 
It  BO  appeared  to  us  at  the  time  it  was  going  on. 

Vlce-Chalrman  Phillips  asked  a  series  of  questions  which  appeared  to 
be  for  the  purpose  of  bringing  out  testimony  to  show  that  the  claims  that 
the  price  of  oil  as  a  whole  is  much  cheaper  than  it  was  2Q  years  ago  were 
not  well  founded  because  of  the  revenue  derived  by  reflners  from  by-pro- 

The  witness  said  be  thought  that  the  cheap  prices  of  crude  oil  which 
prevailed  some  years  ago  were  the  result  of  over  production. 

Q.  (By  Vice-chairman  PHILLIPS.)  Well,  Senator,  do  you  believe  that 
the  Standard  Oil  Company  has  In  a  great  many  Instances  In  the  laat  10,  IB 
or  20  years  made  more  tor  moving  and  reflning  every  barrel  than  they  have 
paid  for  the  crude  oil  itself?  If  you  Judge  by  their  profits  and  by  their  state- 
ments, and  by  their  dividends,  have  we  or  not  a  right  to  infer  that  they  make 
more  profit  to-day  on  every  barrel  of  oil  that  is  manufactured  than  they  pay 
for  It?  A.  I  should  hardly  think  that  they  did.  But  as  shown  by  their  state- 
ment they  make  very  considerable  out  of  the  transportation  of  the  oil  by  the 
pipe  lines.     It  Is  very  profitable. 

Q.  (By  Vice-chairman  PHILLIPS.)  I  mean,  taking  all  these  things 
together?  A.  Yes,  sir;  oftentimes  the  entire  proflts  that  are  made  on  a  bar- 
re]  of  oil  will  be  made  on  Its  transportation  Instead  of  the  manufacturing. 
*They  handle  It  from  the  well  to  the  consumer,  who  purchases  It. 

The  witness  said  the  cost  of  producing  crude  oil  had  Increased  very 
much  within  three  or  four  montha  from  the  time  he  gave  his  testimony.  The 
cost  of  casing,  tubing  and  machinery  had  in  some  Instances  increased  90 
per  cent  Prior  to  that  Increase,  such  material  was  cheaper  than  it  had  ever 
been  before.  There  had  been  no  increased  price  of  crude  oil  in  keeping 
with  the  Increased  price  of  this  material. 

Q.  (By  Professor  JENKS.)  Do  you  know  whether  the  Standard  Oil 
Company  Itself  Is  Interested  In  the  production  of  these  supplies  or  not?  A. 
1  have  no  information  other  than  the  genera]  supposition  of  people  who  are 
consumfng  these  products.  Quite  frequently  you  will  find  that  their  business 
relations  Indicate  that  they  are  Bomewhat  Interested,  but  I  have  no  knowl- 
edge of  my  own  as  to  that;  'It  la  only  Just  common  rumor  or  report, 

n  the  course  at  editing,  frnm  tlie 
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Q.  (B7  Mr.  FARQUHAR.)  JuBt  one  mSnute.  right  on  tbat.  You  mean 
by  tliat,  I  presume.  Senator,  thtit  the  parties  who  hold  a  large  Standard  Oil 
Company  interest  are  Interested  in  tube  works,  and  other  works  that  manu- 
tactUTe  supplies?    A.  Yes,  sir. 

•Q.  And  that  is  all?     A.  Yes,  sir. 

Q.  But  the  Standard  OH  Company,  as  the  Standard  OH  Company,  haa 
nothing  to  do  with  It  at  all?    A.  No,  sir. 

Q.  (By  Professor  JBNKS.)  The  question  I  want  to  ask  you  Is  In  refer- 
ence to  the  Argand  Company.  You  spoke  ot  that  company,  as  I  understood 
you,  as  your  chief  competitor  at  tiie  time  you  were  In  the  refining  business. 
So  far  aa  your  competition  with  the  reflners  was  concerned,  your  chief  com- 
petitor wae  the  Argand  and  not  the  Standard?  A.  Well,  the  Standard  had  ft 
Tery  large  concern  at  Parkersburg  that  covered  a  part  of  the  same  territory 
that  we  were  both  covering. 

Q.  But  so  far  as  you  knew,  you  were  hampered  as  much  by  the  Argand 
as  you  were  by  the  Standard?    A.  Yes,  sir. 

Q.  The  Argand  at  that  time  was  not  owned  by  the  Standard  Oil  Company 
at  all?    A.  No,  sir. 

•Q.  It  was  an  entirely  Independent  company,  as  you  thought?  A.  Y«a, 
air. 

Q.  What  has  been  the  history  ot  the  Argand  Company  since?  A.  The 
Argand  Refining  Company  was  leased  some  time  within  the  year,  1  should 
say,  by  one  of  the  branches  of  the  Standard  Oil  Company — I  thtnk  the  Sun 
Refining  Company,  perhaps — on  a  basis  of  6  per  cent  on  1200.000  for  10 
years,  or  in  other  words,  11,000  a  month  for  10  years.  They  had  employed 
quite  a  number  of  people,  traveling  men  and  ofBce  men,  and  Just  recently 
they  left  Ohio  and  went  Into  West  Virginia,  and  have  their  offlce  there.  That 
was  about  the  time,  I  think,  that  Attomey-Oeneral  Monnett  brought  the  quo 
warranto  proceedings,  claiming  that  they  were  a  part  of  the  Standard  Oil 
Trust,  and  they  immediately  moved  their  olHce  and  office  men  over  to  Par- 
kersburg, which  Is  about  12  miles  from  Marietta,  on  the  West  Virginia  side 
of  the  river.  Since  then  it  hss  been  understood  that  the  people  owning  the 
stock  ol  the  Argand  Refining  Company  have  capitalized  it  and  sold  out  their 
entire  interest  to  the  same  people  who  leased  it;  so  that  they  In  some  way 
discounted  the  10-year  lease  by  cash  payments,  and  the  Argand  Reflning 
Company  has  practically  disbanded  Its  office  now  at  Parkersburg. 

Q.  Is  it  understood  that  the  purchasers  of  thts  stock,  or  some  of  them  that 
have  control  of  it,  are  the  managers  of  the  Standard  Oil  Company?  A.  That 
Is  the  supposition  now,  although  it  you  have  access  to  the  testimony  taken 
by  Mr.  Monnett  at  Marietta,  you  will  find  that  Mr.  Cram,  who  was  manager 
of  the  Argand  Reflning  Company  at  the  time  this  lease  was  made,  testified 
as  to  Just  what  was  done  in  this  leasing  process.  Since  that  time  it  is  gener- 
ally believed  that  the  stock  has  been  purchased  by  the  same  parties  that 
made  the  lease.    Perhaps  you  will  not  find  that  in  his  testimony  there. 

Q,  (By  Vice-chairman  PHILLIPS.)  Have  you  any  suggestions  to  make 
in  regard  to  legislation  In  regard  to  trusts  or  combinations,  to  restrict  their 
powers:  or  do  you  think  it  is  a  question  that  can  be  dealt  with  properly  by 
law?  A.  Well.  I  haven't  given  it  the  attention,  of  course,  that  other  gentle- 
men have;  but  I  realize  that  it  is  one  of  the  most  difficult  things  to  control  by 
law.  I  have  no  suggestion  on  that  line.  If  vested  rights  are  acquired  by 
Innocent  holders  of  different  corporations  and  are  thrown  together,  I  cannot 
see  how  you  can  possibly  separate  them.  There  may  be  some  way  to  do 
it.  but  I  do  not  see  how  It  is  to  be  done. 

Q.  (By  Vice-chairman  PHILLIPS.)  Are  you  at  all  familiar  with  the  pipe 
line  business  in  Pennsylvania  and  Ohio,  and  in  regard  to  the  opposition  the 
Standard  has  made  to  the  Pennsylvania  pipe  lines?  A.  No,  sir;  I  never  came 
in  contact  with  them  except  In  a  very  moderate  way.  , 

Q.  (By  Vice-chairman  PHILLIPS.)  You  are  not,  then,  familiar  with  the 
early  history  of  the  Standard  In  Pennsylvania?    A.  No,  air. 

q.  (By  Vice-chairman  PHILLIPS.)    And  their  methods?    A.  No,  sir. 

•Black  faced  type  Indicates  matter  omittad,  la  the  course  of  edItlnK.  from  the 
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Q.  (By  Vlce^halrman  PHILLIPS.)  Or  their  purchaeeB  there  of  pipe 
lines,  their  purchase  of  reflnerlea  and  bo  on?  A.  No,  sir;  I  know  notblng 
about  purchasing. 

Q.  (By  Mr.  KENNEDY.)  Has  the  Senator  stated  to  whom  be  sells  his 
product  now? 

The  WITNESS.    The  crude  oil? 

Mr.  KENNEDY.    Tee,  sir. 

A,  I  sell  the  oil  that  is  produced  In  West  Vlrgliila  to  the  Eureka  Pipe 
Line,  and  the  oil  that  Is  produced  in  Ohio  I  sell  to  the  Macksburg  division 
of  the  Buckeye  Pipe  Line. 

Q.  They  ckre  both  Standckrd  Oil  Company  lines?  A.  They  are  the  same 
parties,  and  the  same  bookkeeper  makes  out  the  check,  which  is  given  by 
one  of  their  agents  on  New  York. 

Q.  (By  Vice<:hairman  PHILLIPS.)  They  are  both  owned  by  the  Stand- 
ard Oil  Company?    A.  Yes,  sir;  both  In  the  same  office. 

Q.  (By  Mr.  KENNEDY.)  They  pay  you  the  market  price  for  the  crude 
oil?    A.  Ob,  yes,  sir. 

Q.  (By  Mr.  FARQUHAR.)  How  is  the  market  price  regulated?  A. 
When  you  have  oil  to  sell  you  step  into  the  agency,  and  before  be  will  give 
you  the  price  be  wires  to  Pittsburg  (the  books  are  kept  there)  and  he  sees 
what  your  credit  balance  Is  on  the  books — that  Is  the  number  of  barrels  of 
oil  credited  to  your  account,  and  the  particular  grade  It  Is,  When  he  gets 
that  information  the  price  Is  posted  and  you  may  or  may  not  accept  it,  as 
you  see  flt. 

Q.  What  influence  has  the  independent  producer  In  this  country  on  the 
price  of  the  crude  oil?  A.  Well,  only  in  special  cases,  and  I  dont  recollect 
any  In  particular  now.  I  don't  think  they  have  any  Influence  over  It  at  all 
in  our  part  of  the  country. 

Q.  None  at  all?    A.  No.  sir. 

Q.  (By  Vlce-Cbairman  PHILLIPS.)  Is  the  price  of  oil  fixed  for  you  by 
the  Elxchange  or  by  the  Standard  OH  Comiuiny  direct?  A.  By  the  Standard 
Oil  Company. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Both  crude  and  refined?  A.  It  don't 
pay  ua  to  refine;  they  fix  the  price  tor  the  crude  at  Marietta. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  They  make  the  quotations  In  New 
York  for  the  refined  from  time  to  time,  and  Uiey  make  the  quotations  in  all 
the  oil  Selda  for  the  crude?  A.  Yes,  sir;  wherever  they  have  a  purchasing 
agent. 

Q.  (By  Vice-chairman  PHILLIPS.)  And  It  Is  wired  to  them  what  the 
price  should  be?    A.  Yes,  sir. 

Q.  (By  VIce-Cbalrman  PHILLIPS.)  That  day  or  that  week  and  subject 
to  change  at  any  time  by  them?  A.  'The  holder  of  credit  balances  on  their 
ledgers  may  be  producers  In  Indiana.  Ohio,  West  Virginia  or  Pennsylvania, 
and  may  sell  at  any  of  their  agencies — It  don't  make  any  difference  what 
particular  one.  I  have  often  been  In  the  office  when  producers  from  Indiana 
would  come  In  and  ask  tor  their  credit  balances  and  get  their  checks  just  the 
same  as  the  man  who  produced  It  within  a  mile  of  where  it  had  been  trans- 

•ia.  (By  Vice-chairman  PHILLIPS.)  it  is  not  so  affected  at  ail  by  com- 
petitton?    A.  No,  air. 

Q.  (By  Mr.  FARQUHAR.)  Is  It  the  New  York  price  or  the  Pittsburg 
price  that  regulates  the  market? 

*  Vice-chairman  PHILLIPS.    The  Oil  City  price, 

A.  It  is  the  Oil  City  market. 

Q.  (By  Mr.  FARQUHAR.)  Of  the  Standard  Oil  Company?  A.  The 
Standard  Oil  Company  Is  the  one  that  controls  the  price  of  crude.  Occasion- 
ally it  Is  sold  at  quotations  given  by  brokers  where  there  Is  a  little  fluctua- 
tion. I  have  known  that  to  be  the  case  a  few  times  within  two  years.  1 
think.  When,  on  going  to  sell  some  of  my  crude  oil,  they  would  say:  "If 
yon  will  allow  us  to  put  this  on  the  exchange  to-day  you  may  have  the  benefit 
to-morrow  of  the  average  exchange  price.  Instead  of  taking  a  specific  and 
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accurate  price  at  the  time."  Frequently  we  would  get  a  cent  or  a  cent  and 
a  half,  or  two  cents  a  barrel  more  by  putting  It  on  the  Exchange.  At  other 
times  the  exchange  was  lower  than  the  Standard  Oil  Company  market. 

Q.  Is  It  your  opinion  that  the  independent  reDnerei  are  making  money? 
A.  I  dont  know  pOBltlvely  outside  of  the  concern  thckt  I  am  Interested  In 

Q.  Take  Scofleld,  Shurmer  &  Teagle.  of  Cleveland,  for  Instance.  They 
don't  own  oil  wells  at  all,  do  theyT    A.  Well,  really,  I  don't  know. 

Q.  They  are  reflners  proper  of  oil  and  of  by-productsT  A.  Yes,  sir;  I 
understand  so. 

Q.  It  is  quite  a  wealthy  firm,  Isnt  It?    A.  Tes,  sir. 

Q.  And  has  always  been  an  Independent  firm?  A.  That  has  been  the 
supposition. 

Q.  Consequently,  If  large  profits  accrue  to  a  firm  like  that  they  come  out 
of  the  producers?    A.  They  certainly  do. 

Q.  Because  a  good  many  reflners  have  gone  out  of  business  is  it  proper 
to  say  that  the  Standard  Oil  Company  drove  them  out  of  business  or  bought 
them  out — gave  them  a  good  price  to  get  out?  A.  Why,  take,  for  Instance, 
our  own  experience  there,  right  In  our  own  place. 

Q.  Couldn't  you  have  sold  out  In  pretty  good  shape.  It  you  had  desired? 
A.  Well,  I  never  was  approached  in  that  direction.  I  would  be  very  glad  to 
if  I  could  get  It,  hut  T  could  have  put  up  a  refining  plant  as  good  as  the  one 
that  was  practically  sold  for  |200,000  for  about  ITG.OOO. 

Q,  (By  Professor  JENKS.)    That  Is  the  Argand,  you  mean?    A.  Yes,  sir. 

Q.  (By  Mr.  FARQUHAR.)  Well,  that  la  reasonable.  Of  course,  the  good 
win  and  everi^hing  else  that  goes  with  an  establishment  of  that  kind  counts 
for  almost  everything,  but  in  your  own  experience  Instead  of  crushing  them 
out,  as  the  expression  Is  used  occasionally  here,  hasnt  ft  been  the  custom 
of  the  Standard  Oil  Company  to  buy  such  plants  at  a  reasonably  good 
figure?*    A.  They  have  done  that. 

Q.  In  a  great  many  Instances,  haven't  they?  A.  In  a  great  many 
Instances,  yes,  sir;  they  did  not  buy  out  Mr.  Rice's  plant. 

Q.  No,  I  understand  that  tA,  I  have  heard  In  a  B'n'ral  way  that  they 
would  have  done  to  on  several  occasions  and  perhaps  negotiations  are  pend- 
ing now.    It  Is  all  hearsay,    t  don't  care  for  you  to  put  that  In  the  record. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Is  It  or  not  a  fact  that  the  Stand- 
ard Oil  Company  bought  a  large  number  of  refining  plsnts  and  wrecked 
them?    A.  Yes,  sir. 

tQ.  (By  VIce-Chalrman  PHILLIPS.)  Paid  good  prtces  for  them  and 
wrecked  them?     A.  Yes,  sir. 

Q.  (By  Mr.  FARQUHAR.)  If  they  did.  Senator,  Isn't  It  someUmes  a 
good  business  proposition  to  dismantle  a  plant  where  you  have  not  trans- 
portation facilities,  and  when  you  can  get  the  same  character  of  oil  and 
product  through  ckttachlng  yourself  to  another  pipe  line,  and  let  it  go,  leav- 
ing nothing  hut  the  bare  walls?    A.  Why,  certainly;  that  is  so. 

Q.  As  B.  business  proposition  any  man  would  do  tlmt?  A.  That  Is  right; 
yes,  air. 

Q.  (By  Mr,  KENNEDY.)  What  Is  the  market  price  of  crude  oil  to^lay? 
A.  The  last  quotation  on  that  I  had  was  11.13  at  the  wells  in  our  fields. 

Q.  A  barrel?    A.  Tea,  sir. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  That  Is  white  sand  oil?  A.  Tes, 
sir;  white  sand  oIL 

Q.  (By  Mr.  KENNEDY.)  Can  you  state  to  the  comrolsaion  what  the  cost 
of  production  Is?  A.  Well,  that  varies  a  good  deal;  that  Is  one  of  the  uncer- 
tain quantities.  I  have  spent  a  great  deal  of  money  In  sinking  wells  and 
got  no  returns,  and  I  have  occasionally  been  fortunate  enough  to  get  a  well 

•In  [he  offlclal  report  (p.  381)  this  Question  appears  as  fotlowa:  "Of  course  that 
InclTides  sood  will  end  everyChlDK  else  that  gim  Into  an  eetabUahment  of  that  kind. 
But  from  your  own  ezpertence,  flo  you  know  whether  It  Is  customary  for  the  Stana- 
ara,  wlien  they  And  a  gooi.  strons  reflnlng  plant,  to  crush  It  out  or  buy  It  up  at  a 
pretty  Kood  flE<ircT"  It  will  be  seen  that  this  cbsiiKe  In  the  form  □(  the  question 
gives  the  answer  a  meaning  entirety  different  from  that  It  orlslnslly  had. 

tBIaclc  faced  type  Indicates  matter  omitted.  In  the  couise  of  edltliu,, tram,  the 
offldal  report.  ^  iTH-"^^ 
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that  was  very  cheaply  produced,  and  that  gave  very  Batlaractoiy  return,  bo 
that  you  can't  tell  lust  what  that  cost  1b.    It  Is  Impoaalble. 

Q.  Well,  can  7011  say.  In  regard  to  the  wells  tbat  are  productive,  what 
the  cost  per  barrel  ts.    A.  Well  that  varies  as  to  the  field. 

Q.  What  Is  It  m  your  field  T  A.  Well,  1  was  going  to  say,  the  nearest 
wells  to  Marietta  are  only  about  400  feet  deep,  and  they  are  very  productive, 
while  there  are  several  wells  ot  oil  at  Berea,  In  the  Hachaburg  field,  that 
vary  from  1,000  to  2,300  feet  deep,  so  that  you  can  see  there  would  be  quite 
a  Uttle  dlBerence  In  the  cost  of  wells,  and  In  some  fieldB  you  have  to  use  a 
great  deal  more  casing  than  you  do  in  others — three  or  four  strings  of  casing 
tre«nentUr.    In  the  shallow  fields  you  only  use  one. 

Q.  (By  Vice<;hairman  PH1LUF8.)  The  cost  of  drlllinR  ranges  all  the 
way  from  eight  hundred  dollars  to  five  or  six  thousand  dollars  to  the  well?* 
A.  Tes,  sir. 

Q.  (By  Vice-chairman  PHILLIPS.)  In  different  locations?  A.  Tes,  sir; 
in  diflerent  locations. 

Q.  (By  Vlce-Chatrman  PHILLIPS.)  And  some  are  more  certain  than 
others?    A.  Tes,  sir. 

Q.  (By  Hr.  KBNNEDT.)     What  is  your  own  total  producUon,  SenatorT 

tThe  WITNESS.     Mine  now? 

Mr.  KENNEDY.    Yes,  sir;  the  companies  that  you  are  connected  with. 

A.  Well,  that  varies  considerably.  It  is  now  about  100  barrels  a  day. 
fl  have  had  )t  as  high  as  600  barrels  a  day. 

Q.  Tou  have  been  in  the  business  a  great  many  years?  A.  Tes,  sir;  I 
have  several  times  thought  I  wfts  In  the  business,  but  when  it  came  to  set- 
tling up.  1  found  I  was  not;  I  was  behind. 

Q.  Well,  is  it  a  profitable  business  now.  even  with  the  Standard  Oil  Ckim* 
pany  fixing  the  price  of  the  crude  product,  as  you  say  they  do?  A.  Why,  yes, 
sir.  It  is.  as  long  as  you  keep  sufficient  production  to  pay  the  expenses  of 
operating. 

tQ.  (By  VIce-Chalrman  PHILLIPS.)  It  depends  on  what  you  strike;  a 
thousand  barrel  well  or  a  ten  barret  well.    A.  Yea,  sir. 

Q.  (By  Mr.  FARQUHAH.)  In  a  general  way,  do  you  thlnh  the  export  ot 
petroleum  over  the  whole  world  has  been  ot  great  benefit  to  this  country? 
A.  Tes,  sir;  I  do. 

Q.  Tou  think  It  has  been  one  of  the  great  factors  In  holding  a  flue 
balance  of  trade  in  favor  of  the  United  States?  A.  Tes,  sir;  ft  Is  stated  so, 
yes.  sir.    Of  course  there  is  no  auestlon  about  It  In  my  mind. 

Q.  (By  Senator  MALLORT.)  Senator,  some  time  back  you  sUted  that 
the  managers  of  the  railroad — the  Marietta  railroad,  T  believe — 1  don't  re- 
member the  name  of  it — were  Interested  In  the  Standard  Oil  Company,  and 
you  thought  that  Infiuenced  the  dealers  slong  the  line  of  that  road?  A.  They 
being  Interested  In  the  Argand  Refining  Company,  the  managers  of  the  rail' 
road  company  made  it  appear  to  the  ordinary  village  merchant  that  these 
people  were  controlling  that  particular  trade.  In  many  cases  they  controlled 
the  output  of  coal  which  supplied  the  fuel  for  operating  the  road,  and  the 
miners  and  operators  would  purchase  their  supplies  that  were  furnished  by 
the  companies  that  would  do  the  work.  They  controlled  in  that  way — collat- 
eraUy  controlled;  not  directly  by  the  railroad  company,  or  directly  with  the 
merchant. 

Q.  Tou  mean  the  railroad  employes  and  the  employes  of  the  company? 
A.  The  coal  people,  the  coal  producers — the  coal  operators. 

Q.  Purchased  of  dealers?  A.  In  one  Instance  they  were  supplying 
the  railroad  company  with  their  fuel,  and  operating  the  mines  producing  the 
coal,  and  of  course  they  were  somewhat  connected  with  them.  They  were 
not  only  snpplylng  the  coal,  but  the  supplies,  that  went  Into  producing  the 
coal,  to  the  operators. 

Q.  What  I  wanted  to  get  at  and  understand  was,  what  Infiuence  was  It 
that  controlled  these  dealers,  Uiat  you  referred  to.  to  your  detriment?    A. 

This  question  In  the  otllclal  report  tvads:  "The  coat  of  drilling  Is  about  tS.OOO  to 
«,«»  to  tbe  well  In  dlfterent  localltlea?" 

tBUck  faced  type  tndloatas  matter  omitted,  to  the  oourse  of  edlUns,  from  th« 
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Well,  wherever  they  had  control,  or  were  connected  with  the  producing  of 
coal,  or  other  matters  th&t  were  aeBOclftted  with  the  manager  of  the  road, 
they  seemed  to  be  able  to  keep  ua  off. 

Q.  Do  you  mean  to  aay  that  they  used  an;  direct  Influence?  A.  Oh,  no; 
not  that  we  could  directly  put  our  bands  on;  we  only  Inferred  It. 

*Q.  You  found  the  fact,  did  you?  A.  And  the  circumstance  Impressed 
it  upon  ua,  that  It  was  going  on. 

Q.  You  found  it  to  be  a  fact  that  the  officers  of  the  company  controlled 
all  that  lu  TarlouB  directions.    A.  Yes,  sir. 

Q.  In  the  various  concerns?  A.  Yes,  sir;  and  we  attribute  part  of  It  to 
that  Influence. 

Q.  (By  Mr.  KENNEDY.)  A  former  wftuess  before  the  commission  stated 
that  he  believed — stated  It  as  a  matter  of  belief — that  a  new  system  of 
rebates  to  the  railroad  companlee  had  grown  up,  and  that  It  was  this:  That 
they  turnlfibed  lubricating  oil  to  the  railroad  companies,  and  the  railroad 
companies  paid  them  for  that  a  great  deal  more  money  than  ft  was  worth  In 
the  market  Do  you  know  anything  on  that  subject?  A.  No,  sir;  I  do  not 
I  don't  know  anything  about  that  subject  other  than  I  have  related. 

The  witness  said  In  his  part  of  the  oil  field  expert  of)  well  drillers  get  f5 
a  day.  tool  dressers  from  13  to  $3.50  a  day,  and  pumpers  from  |40  to  |7S  a 
month.  The  contractors,  the  men  who  do  the  drilling  and  furnish  the  ma- 
chinery, get  from  60  to  80  cents  a  foot  for  drilling.  The  Standard  Oil  Com- 
pany hiid  nothing  to  do  with  fixing  these  prices  except  bo  far  as  they  were 
Interested  In  drilling  wells. 

Q.  (By  Mr.  RATCHFORD.)  I  would  like  to  ask  the  Senator  a  plain, 
pointed  question  on  the  oil  business,  which  Is  the  burning  question  Just  now 
with  this  committee.  Can  you  conceive  of  any  business  method.  Senator, 
practiced  by  any  of  these  refining  companies,  that  would  not  be  practiced  by 
others  If  they  had  the  same  power?  A.  Well,  I  have  given  that  subject  a 
great  deal  of  careful  consideration,  and  I  never  have  discovered  It  yet. 

Q.  You  have  never  discovered  any?    A.  No,  sir. 

Q.  Is  It  your  opinion  that  these  rival  companies,  battling  against  each 
other,  use  every  means  at  their  command  to  gain  control  of  the  markets?  A. 
I  think  that  Is  the  rule. 

Q.  What  etiect  has  this  on  the  consumer  In  the  end?  A.  Well,  It  affects 
different  localities  differently.  The  further  you  get  from  the  oil  centers,  If 
you  give  any  one  concern,  or  two  concerns,  an  opportunity  of  Increasing  the 
price,  my  experience  Is  that  they  are  going  to  do  It.  and  do  do  it  right  straight 
through. 


CHAPTER  Xn. 

TESTIMONY  OF  JOHN  D.  ARCHBOLD,  VICE-PRESIDENT 
OF  THE  STANDARD  OIL  COMPANY  OF  NEW  YORK. 

Mr.  John  D.  Archbold,  of  New  York  City,  vice-president  of  the  Standard 
Oil  Company  of  New  York,  appeared  before  the  commission  on  September 
8,  1S99. 

He  replied  to  questions  asked  him  by  members  of  the  commission  and 
showed  the  baselessness  of  such  charges  against  the  Standard  Oil  Company 
as  he  considered  of  sufficient  Importance  to  be  noticed,  and  which  had  been 
made  by  the  following  witnesses  who  had  preceded  him : 

Mr.  J.  W.  Lee,  president  of  the  Pure  Oil  Trust;  Mr.  Theodore  B.  West- 
mte.  a  director  of  the  Pure  Oil  Trust;  Mr.  M.  L.  Lockwood.  ot  Zelienople, 
Pa.,  oil  producer;  Mr.  PYank  S.  Monnett,  Attorney-Oeneral  of  the  State  of 
Ohio,  and  Mr.  Theodore  F.  Davis,  of  Marietta,  Obio,  oil  producer. 
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It  will  be  EMD  Uuit  when  Mr.  Archbold  read  the  voting  truet  agFeement 
or  the  Pure  Oil  Company,  Mr.  PhllllpB  made  an  explanation,  "very  briefly" 
of  tbe  reaaons  tbat  bad  caused  him  to  asBO<;fRte  himself  wltb  tbie  trust,  the 
remarkable  character  of  which  at  another  time  caused  astonlsbment  on  the 
part  of  members  of  Ibe  commission.  Thta  explanation  was  stricken  from  the 
offlclaL  report. 

"Under  the  existing  order  we  have  to  combine."  said  Mr.  Phllllpa.  "It 
Is  tbe  only  way.  We  are  forced  Into  that  way  of  doing  bualnesB;  at  least 
that  Is  my  view  ol  It." 

He  continued  to  say  that  be  was  willing  to  be  brought  under  any  restrict- 
ive legislation  that  la  good  for  the  whole  people  In  the  government  of  com- 
binations and  truata.  In  stating  that  combination  was  the  order  of  the  day 
and  that  he  was  forced  to  combine,  Mr.  Phillips  only  said  In  another  way 
what  practically  all  tbe  representatives  of  large  Industrial  combinations  had 
said. 

Mr.  Archbold  submitted  to  the  commission  a  map  showing  In  colored 
lines,  the  lines  of  railroads  In  the  United  States  the  ofllclals  of  which  denied 
that  there  had  been  any  discrimination  In  freight  rates  In  favor  of  the 
Standard  Oil  Company  since  the  passage  of  the  Interstate  commerce  law. 
This  map  Illustrated  how  extensively  tbe  railroads  denying  this  charge  cover 
the  entire  area  of  the  United  States,  but  although  the  commission  published 
a  number  of  Illustrations,  It  omitted  to  put  this  map  In  Its  report. 

It  will  be  seen  that  when  Mr.  Archbold  undertook  to  show  that  Mr.  Phil- 
lips and  oUiers  had  approached  the  Standard  Oil  Company  with  a  proposition 
to  combine  In  such  a  way  tbat  they  might  not  be  competitors  In  the  usual 
sense  of  the  word,  some  members  of  the  commission  became  very  sensitive 
(hat  "a  character"  should  be  assailed.  Tbe  competitors  of  the  Standard  OH 
Company  had  previously  been  allowed  to  make  assertions  for  which  they  did 
not,  and  could  not  produce  a  particle  ot  proof,  and  which  had  seriously 
reflected  on  the  character  and  business  methods  of  tbe  Standard  Oil  people. 
and  no  one  had  suggested  that  such  testimony  was  at  all  Improper.  One 
member  of  the  commission  went  so  far  as  to  declare  that  the  name  of  Mr. 
Phillips  should  not  be  used  by  a  wltneHS  "In  order  to  cast  any  reflection  on 
Mr.  Phillips."  It  was  a  remarkable  exemption  that  a  competitor  of  the 
Standard  Oil  Company  could  sit  at  the  head  of  a  commission  and  take  the 
leading  part  In  the  Investigation  of  his  rival,  while  he  himself  could  not  be 
referred  to  In  rebuttal.  The  discussion  which  took  place  among  members  of 
tbe  commission  when  Mr.  Archbold  gave  his  testimony  appears  In  the  follow- 
ing pages,  though  It  was  stricken  from  the  offlclal  report. 

Mr.  Phillips  claimed  that  If  he  should  be  named  In  tbe  testimony  he 
should  have  a  right,  not  to  cross-examine  the  witness,  but  to  "make  a  state- 
ment," so  that  it  might  be  reported  In  the  newspapers,  together  with  the 
remarks  of  the  witness.  Week  after  week  the  commission  had  taken  the 
testimony  of  men  who  assailed  the  character  of  Standard  OH  offlclals  by 
charging  that  they  had  been  guilty  of  the  most  contemptible  acts  and  dis- 
reputable business  methods,  but  it  had  never  been  suggested  that  anyone 
had  a  rl?ht  to  defend  tbem  at  the  time.  In  order  that  the  explanation  and 
contradiction  of  such  statements  might  go  to  the  public  together  with  the 

When  Mr.  Phillips  was  reminded  that  It  was  customary  to  swear  wit- 
nesses, and  that  a  member  of  the  commission  would  object  to  the  chairman 
or  any  otber  member  giving  testimony  without  being  called  as  a  witness  and 
being  sworn,  Mr.  Phillips  suggested  that  'the  chair  probably  erred  In  tbe 
last  statement  tbat  he  made." 

It  win  be  seen  that  when  Mr.  A.  L.  Harris  sugsested  that  the  witness 
give  the  amount  of  taxable  property  of  the  oil  counties  in  Pennsylvania  at 
that  time,  together  with  a  similar  statement  relating  to  tbe  period  prior  to 
the  oil  development,  in  order  to  answer  the  charge  of  Mr.  Lee  that  "these 
coantles  are  not  as  well  off  as  they  would  have  been  had  they  never  produced 
a  barrel  of  oil,"  Mr.  PhlUips  promptly  suggested  that  tbat  would  not  be  a  fair 
comparison,  as  an  "advance  has  occurred  all  along  In  other  sections  of  tbe 
country  during  the  same  period."  This  valuable  suggestion  by  Mr.  Phillips 
was  stricken  from  the  official  report 
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The  complete  Btenagraphlc  report  of  Mr.  Archbold'a  testlmonr  taken 
before  tlie  Induatrlal  CommlBalon  September  8,  1899,  tollove: 

Mr.  PHILLIPS.  I  will  sUte  to  the  commlsBion  that  Mr.  John  D.  Arch- 
bold,  a  gentleman  whom  I  have  known  for  many  rears,  connected  with  the 
Standard  Oil  Company.  Is  present  to  give  us  teatlmony  and  Information  In 
regard  to  the  Standard  Oil  Company.  1  am  pleased  to  present  Mr.  Archbold 
to  the  commisBton.    Professor  Jenka  will  take  the  lead  In  asking  questions 

Q.  (By  Professor  JENKS.)  Will  you  kindly  give  your  name  and  address 
to  the  stenographer?    A.  John  D.  Archbold,  New  York  City. 

Q.  What  1b  your  relation  to  the  Standard  Oil  Company  at  the  present 
time?  A.  I  am  Tlce-presldent  of  the  Standard  Oil  Company  of  New  York  at 
the  present  time. 

Q.  How  long  have  you  been  connected  with  the  Standard  Oil  CompanyT 
A.  Since  187G. 

Q.  Have  you,  In  anticipation  of  the  examination,  prepared  any  special 
statement  for  the  uae  of  the  commiaalon?    A.  I  have. 

Q.  I  ahall  be  glad,  Mr.  Archbold,  if  you  will  give  that  flrat,  and  we  will 
supplement  that  with  questions  afterwards.  A.  Well,  the  general  statement 
that  I  haye  made  known  to  you  already,  Professor,  in  answer  to  the  specific 
inquiries,  proves  to  be  not  quite  ready,  and  that  will  be  tumlsbed  you  wlthla 
a  few  days. 

Q.  Tou  mean  anawers  to  the  general  schedule?  A.  Answers  to  the  gen- 
eral Bcbedule,  yes,  sir. 

Q.  (By  Mr.  SMTTH.)  I  think  It  would  be  well  if  we  would  ask  Mr.  Arch- 
bold Just  at  this  stage  to  give  us  some  detailed  account  of  the  organization 
of  the  Standard  Oil  Company,  and  its  different  departments.  We  do  not 
want  the  names  of  the  individuals,  but  your  transportation  department,  far 
instance,  how  it  is  managed?  A.  That  'wIU  all  be  furnished — all  a  part  of 
the  statement  which  is  in  course  of  preparation. 

Professor  JBNKS.  If  you  will  give  a  general  statement  In  your  own  way 
and  begin  with  the  points  that  you  care  to  bring  out.  we  would  Uiank  you. 

Mr.  PHILLIPS.  The  chair  would  state  that  there  was  a  resolution 
paaaed  some  time  ago  that  any  written  matter  that  was  to  be  presented  to 
the  commission  would  be  furnished  two  or  three  days  In  advance,  Uiat  ne 
might  get  more  Information  on  which  to  base  Inquiries  on  certain  points, 
because  it  would  not  interrupt  tbe  reading  afterwards,  and  all  the  questions 
could  be  better  brought  out  by  the  commission.  There  were  a  few  members 
who  were  not  present  when  that  resolution  providing  that  the  written  atate- 
ments  of  the  wltneasea  should  be  furnished  to  the  commission  two  or  three 
days  in  advance,  was  passed.  We  have  not  adhered  to  that  resolution 
strictly,  so  that  the  chair  would  not  consider  It  out  of  order  for  any  member 
of  the  commission,  or  Professor  Jenks.  to  ask  Mr.  Archbold  to  pause  during 
the  reading  of  the  written  statement,  to  give  information  on  any  given  point. 

Profeaaor  JENKS.  Perhaps  I  should  say,  Mr.  Chairman,  that  Mr.  Arch- 
bold baa  kindly  shown  this  statement  to  me  beforehand  In  the  order  in  which 
it  Is  to  be  presented,  and  he  will,  of  course,  give  us  an  opportunity  from  time 
to  time,  as  be  presents  It.  to  ask  whatever  questions  we  see  St 

The  WITNESS.  It  will  be  a  matter  of  preference  to  me.  and  I  think  It 
will  make  what  I  have  to  say  more  intelligible  to  you  all  It  I  might  flrst  be 
allowed  to  answer  the  critlclama  of  the  witnesses  who  have  appeared,  and 
BO  let  my  answers  lead  up  to  such  other  general  statement  on  the  subject 
which  I  may  make. 

Mr.  PHILLIPS.     Certainly. 

The  WITNESS.    Shall  I  proceed? 

Mr.  PHILLIPS.     Tea,  sir. 

The  WITNESS.  I  answer  Brst  the  testimony  of  Mr.  X  W.  Lee.  of  Pitts- 
burg. It  Is  rather  remarkable,  gentlemen,  tliat  the  first  witness  to  appear 
before  yon  as  a  apeclal  critic  of  oar  bustnesa.  on  the  ground  of  Ita  being  a 
trust,  ahould  at  the  outset,  have  acknowledged  himself  to  be  not  only  a  mem- 
ber of,  but  the  real  head  of  a  trust.  This  Hr.  Lee  specifically  does  acknowl- 
edge, and  I  may  aay  for  yonr  information,  that  Mr.  Lea  and  hie  associates 
have  gone  a  step  further  than  any  other  company  I  know  of  in  that  they 
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have  bound  tb«mselvea  together  not  only  by  the  ordlnair  trnst  ties,  but  In  a 
voting  tmet  made  up  of  a  majority  oC  tbe  stock  of  their  principal  companies, 
with  a  view  to  perpetuating  their  taction  In  power  IndeHnltely,  and  practi- 
cally disfranchising  the  mlnorltf.  I  make  thle  statement,  gentlemen,  not  as 
a  criticism,  but  as  rather  a  etrlklng  evidence  of  the  Irresistible  tendency 
towards  combination.  I  have  here  a  copy  of  the  voting  trust  of  the  United 
States  Pipe  Line  Company,  tbe  original  trustee  under  which  was  a  Mr.  Wood, 
who  has  since  died.  He  has  been  succeeded  under  this  voting  trust  by  three 
truBteea,  namely,  Thomas  W.  Phillips,  L.  Emery,  Jr.,  and  Hugh  King. 

Agreement  made  April  26,  1S93,  is  as  follows: 

"Whereas,  each  of  the  undersigned  is  a  subscriber  to  the  capital  stock  of 
the  United  States  Pipe  Line  Company,  and  is  now  a  stockholder  thereof,  and 
each  la  interested  pecuniarily  In  the  oil  business  either  as  reflner,  producer 
of  crude,  exporter,  owner  of  terminal  facilities  at  or  near  tidewater,  ot  deal- 
ers In  petroleum  and  its  products  for  domestic  consumption; 

"And.  whereas,  we  have  each  of  us  entered  into  the  organization  of  the 
said  United  States  Pipe  Line  Company  for  the  purposes  expressed  in  its 
charter,  and  with  the  further  intent  and  purpose  to  secure  and  furnish  to  each 
ot  us  an  independent  outlet  for  our  products,  both  crude  and  refined,  not 
controlled  or  influenced  by  others  hostile  to  our  respective  business  interests, 
and  to  secure  cheaper  and  better  transportation  facilities  and  available  mar- 
kets for  our  respective  products; 

"And,  whereas,  to  that  end,  the  owners  of  several  oil  reflneries  located 
in  the  interior  and  at  the  seaboard,  in  which  said  refineries  some  of  the 
undersigned  are  owners  In  whole  or  In  part,  have  by  agreements  based  upon 
lawful  and  aufflcient  considerations  entered  Into  contracts  to  furnish  to  the 
said  United  States  Pipe  Une  Company  the  product  of  said  reflnerles  tor 
transportation,  and  said  company  has  also  contracts  for  crude  oil  for  trans- 
portation from  the  wells,  and  for  furnishing  terminal  and  export  facilities 
at  tidewater,  as  by  said  contracts  and  agreements  will  fully  appear; 

"Now,  therefore,  in  consideration  of  the  premises  and  ot  good,  lawful, 
and  sulDclent  pecuniary  and  other  considerations  mutually  and  severally 
received,  and  In  order  to  secure  the  successful  completion  of  the  oil-pipe 
lines  projected  and  now  being  laid  by  the  said  United  States  Pipe  Line  Com- 
pany, with  storage  tanks,  terminal,  transportation,  and  export  facilities,  and 
to  each  of  as  in  his  business,  the  benefits  of  the  several  contracts,  agree- 
ments, plans  ot  operation,  secured  or  being  negotiated,  made  or  In  contem- 
plation, and  to  keep  the  control  of  the  stock  of  the  United  States  Pipe  Line 
Comnany  In  hands  friendly  to  the  Interests  of  the  undersigned  as  aforesaid, 
we  the  undersigned  do  bind  ourselves,  each  for  himself,  seve-alJy  and  not 
Jointly,  and  each  to  the  others  Jointly,  to  the  following  stipulations,  cove- 
nants, and  a^eements,  each  in  the  sum  of  one  hundred  (flOO)  dollars  for 
each  share  of  stock  now  held  by  each  subscriber,  the  amount  ot  which  Is  by 
him  now  placed  opposite  his  signature  hereto,  to-wlt: 

"1.  We  and  each  ot  us  agree,  in  manner  aforesaid,  that  all  of  our  Inter- 
ests as  subscribers  to  the  capital  stock  of  the  United  States  Pipe  Line  Com- 
pany, and  OUT  rights  under  our  respective  contracts  of  subscription,  and  all 
of  our  stock  aa  soon  as  paid  up,  the  certificates  therefor  and  the  recelpta  for 
the  instaUments  paid,  be  vested  In  and  issued  to  A.  D.  Wood,  trustee,  who 
shall  hold  the  same  for  each  of  us  proportionately  In  trust  for  the  term  of 
five  years  from  the  first  day  of  April,  1893,  at  which  date,  unleas  this  agree- 
ment should  be  extended  for  a  further  term,  said  trustee  shall  assign  and 
transfer  to  each  ot  us  the  stock  and  certificates  so  held,  unless  sooner  ter- 
minated by  a  vote  of  three-quarters  of  the  stock  so  held  In  trust, 

"2.  We  further  agree  and  bind  ourselves  that  each  of  us,  not  more  than 
30  days  prior  to  each  regular  annual  meeting  of  stockholders,  or  before  any 
lawfully  called  special  meeting  thereof,  will  make  and  malt  or  deliver  to 
said  trustee  a  power  of  attorney  or  proxy  to  vote  for  each  of  us  at  any  such 
meeting  or  any  adjournments  thereof,  and  In  case  said  trustee  shall  not 
receive  aaid  power  of  attorney  or  proxy  In  time  for  use  at  the  same,  each 
hereby  constitutes  the  said  A.  D.  Wood  attorney  in  fact  to  make  and  sign 
said  proxy  or  power  of  attorney  In  our  names  for  each  ot  us,  empowering 
him,  the  said  trustee,  to  vote  at  said  meeting  or  meetings  for  each.,(,)i^)uiu 
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"3.  It  Is  furtber  agreed  that  upon  request  Id  wrltluK  ot  anr  of  the  under- 
signed to  said  trustee,  that  he  as  the  equitable  owner  of  said  stock  or  Inter- 
est In  capital,  desires  to  pledge  the  same  for  a  loan  of  money  to  the  said 
equitable  owner,  the  said  trustee  shall,  within  ii  hours  after  recelrlng  notice 
of  the  name  and  location  of  the  lender  of  said  money,  acquaint  a  majority  of 
the  board  of  directors  of  said  request  and  of  the  name  and  address  of  said 
proposed  lender,  and  shall  within  thirty  (30)  days  thereafter  either  lend  or 
furnish  to  the  said  applicant  an  equal  amount  of  money,  upon  the  same  time, 
at  the  same  rate  of  Interest,  upon  the  security  of  said  stock  or  Interest  In 
capital,  or  else  shall  In  proper  tegsl  form  assign  or  pledge  the  said  stock  or 
part  thereof,  to  the  lender  designated  by  the  said  equitable  owner  of  said 
stock. 

"4.  It  Is  furtber  agreed  that  no  sales  of  stock  so  held  In  trust  shall  be 
made  by  the  equitable  owner  thereof  during  the  continuance  at  this  trust. 

"G.  In  the  event  of  the  death,  resignation  or  disability  of  the  trustee 
herein  named,  his  successor  shall  be  appointed  by  the  vote  of  three-quarters 
in  Interest  of  the  signers  bereof.  The  said  successor,  when  appointed,  shall 
have  nil  the  powers  and  shall  perform  the  duties  of  the  trustee  herein  desig- 
nated, fiLillns  to  do  which  he,  or  the  trustee  hereby  appointed,  may  be 
removed  by  a  three-quarter  vote  of  the  stock  In  Interest  hereof. 

"In  the  event  of  suit  being  brought  to  enforce  this  agreement,  or  for  the 
stipulated  damages  for  breach  thereof,  the  same  shall  be  In  the  name  of  the 
said  trustee  and  for  the  beneflt  of  all  not  delinquent,  as  hereinbefore  pro- 
vided. 

"The  said  trustee,  who  shall  be  a  stockholder  in  the  United  States  Pipe 
Line  Company,  shall  not  be  held  liable,  personally,  except  for  gross  nejlt- 
gence  or  for  the  violation  of  this  agreement  In  Its  letter  or  spirit.  He  shall, 
before  entering  upon  his  duties,  accept  this  appointment  In  writing,  and  at  the 
same  time  enter  into  a  bond  or  obligation  of  five  thousand  (tS.OOO)  dollars 
that  he  will  faithfully  discharge  his  duties  In  accordance  with  the  terms  and 
spirit  of  this  contract. 

"It  is  further  understood  and  agreed  that  in  voting  said  stock  the  parties 
hereto  and  said  trustee  shall  vote  for  persons  as  directors.  Interested  In  tho 
business  of  refining,  producing  and  exporting  oil,  as  herein  stated  and  as 
near  as  may  for  members  of  each  in  proportion  to  the  Interest  of  each  class 
of  capital. 

"In  witness  whereof  the  said  parties  have  hereunto  set  their  hands  and 
seals  the  day  and  year  first  above  written. 

"I.  •. named  as  trustee  In  the  foregoing  Instrument,  do 

hereby  accept  the  duties  of  the  trnat,  and  bind  myself  to  perform  the  same 
In  accordance  with  law  and  the  letter  and  spirit  of  said  agreement.  In  the 
sum  of  five  thousand  (|6,000)  dollars,  to  be  paid  upon  breach  hereof. 

(L.  a.) 

"April 1893." 

I  present  also,  as  being  perhaps  more  easily  understood,  a  printed  copy 
of  the  voting  trust  agreement  of  the  Puie  Oil  Company* 

tQ.  (By  Vice-Charrman  PHILLIPS.)  WMI  you  just  allow  a  remark  there? 
My  name  Is  mentioned  In  this,  and  I  will  Just  explain  to  the  commission  that 
I  am  connected  with  this  combination,  and  I  have  sold  out  my  Interest  In 
two  combinations. 

PrcfesBOr  JENKS.     How  is  that? 

VIce-Chalrman  PHILLIPS.  I  am  connected  now  with  a' oomblnatlon  (as 
my  name  has  appeared)  formed  under  the  lawa  of  the  State  of  New  Jersey. 

Mr.  SMYTH.  Oo  you  wish  this  to  go  down  as  evidence,  as  testimony, 
Mr.  Phillips? 

Vlee^hairman  PHILLIPS.  Well,  I  vMultf  like  to  make  that  statement  to 
the  commission  and  I  have  no  objection  to  Its  being  taken  down  very  tarlsfly, 
very  briefly.  Under  the  existing- order  we  have  to  combine.  It  fa  the  only  wajr. 
We  are  forced  into  that  mode  Of  doing  business;  at  least  that  Is  my  view  of 

*Thla  voting  trust  aerrcemenl,  togetber  with  a  modified  form  as  furnished  to  (he 
conmlsHlon  by  J.  "W.  Lee,  >clll  b^  iound  in  Chanter  III. 

tBlBck  faced  type  Indicates  matter  emitted.  In  the  c 
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IL  But  I  «m  perfectly  wllllns  to  come  under  any  restrictive  legfeUtion  that 
I*  tooi  for  the  whole  people,  In  governing  theee  combinations  or  truate.  That 
It  public  and  undoratood.  I  was  In  the  State  of  New  Joraey  laet  week  In 
connection  with  the  combination  there,  and  am  the  trueteo  aa  stated. 

A.  (Mr.  ARCHBOLD  continuing.)  Mr.  L«e  charges  tbat  we  fought  the 
passage  of  the  free  pipe  line  bill  In  the  Pennsylvania  Legislature,  and  tbat 
ve  caused  dodgers,  or  Broall  hand  blllH,  to  be  circulated,  saying  tbat  if  ths 
free  pipe  bill  became  a  lav  tbe  orchards  would  be  destroyed,  sprtnge  pol- 
luted, deatb  lurk  at  their  door-Bills,  and  so  forth  and  so  forth.  I  want  to 
deny  tbat  In  toto.  In  those  early  days  to  which  he  referred  we  were  In  favor 
of  the  passage  of  the  free  pipe  law  in  the  State  of  PennsylTanta.  We 
desired  IL  We  were  entering  the  pipe  line  business  and  fully  understood  its 
great  importance  to  the  future  of  the  petroleum  trade,  and  It  la  not  likely 
that  we  would  have  prejudiced  our  own  cause  by  any  such  action  as  Mr. 
Lee  claims. 

Q.  (By  RepresenUtlve  LIVINGSTON.)  You  deny  the  Issuing  of  the  cir- 
cular? A.  I  deny  the  Issuing  of  the  circular  In  toto.  I  never  knew  of  the 
circular  until  It  was  referred  to  In  his  testimony. 

Q.  Do  you  know  If  such  circulars  were  Issued?  A.  I  do  not.  I  never 
beard  of  that  before. 

Q.  Tou  do  not  know  who  Issued  them?  A.  I  do  not  know  that  they  wera 
Issued.  Mr.  Lee  refers.  In  the  way  of  criticism,  to  our  course  regarding  our 
relations  with  the  Pennsylvania  road,  in  connection  with  the  Empire  Trans- 
portation Company's  refinery.  1  may  say,  In  a  word  of  explanation,  that,  at 
the  time  specified,  people  prominent  In  official  relations  with  the  Pennsyl- 
vania Railroad  engaged  In  the  petroleum  business  on  their  own  account. 
We,  deeming  that  outside  of  the  regular  province  of  a  railroad  company  of 
which  we  were  large  patrons,  discontinued  our  shipments  over  the  Pennsyl- 
vania road,  transferring  them  to  the  other  great  lines.  This  loss  of  traffic 
finally  brought  the  Pennsylvania  officials  proper  to  a  negotiation  regarding 
this  special  refinery  business  to  which  I  have  referred,  and  these  negotia- 
tions resulted  In  our  purchase  of  those  refineries,  and  In  our  again  t)ecomlng 
patrons  In  the  way  of  transportation  of  the  Pennsylvania  Railroad.  That  is 
the  exact  history  of  the  case,  simply  told. 

Q.  (By  Mr.  SMYTH.)  Are  you  willing  to  aUte  what  those  negotiations 
were?  A.  Well,  I  would  be  glad  to  If  1  had  them  In  mind,  but  It  la  a  trana- 
action  of  nearly  20  yeara  ago.  and  I  cannot  give  any  really  exact  outline  of  it. 

Q.  Were  there  considerable  advantages  offered  to  the  Standard  Oil  Com- 
pany over  other  shippers?  A.  There  was  no  advantage  offered  to  the  Stand- 
ard Oil  Company.  The  advantage  was  In  favor  of  their  own  people,  as  we . 
felt  it  to  be,  and  that  was  the  main  reason  for  our  discontinuing  our  ahlp- 
menta  on  that  road. 

Q.  After  these  negotiations  did  the  Standard  Oil  Company  secure  better 
rales  than  other  refiners?  A.  I  go  Into  that  very  fully  in  answer  to  the 
specific  charge  In  that  respect. 

Q.  (By  Mr.  FARQUHAR.)  Were  the  Pennaylvania  Railroad  holders  o( 
oil  participants  with  you  In  transportation  at  the  same  time  you  made 
arrangements  with  the  Pennsylvania?    A,  No,  their  relations  ceased, 

Q.  (By  Professor  JENKS.)  Can  you  fumlah  that  account  more  In  de- 
tail?   A.  Oh,  undoubtedly,  if  you  deelre  it. 

The  Empire  and  Green  Line  were  corporations  doing  business  over  the 
Pennsrlvanla  Railroad,  the  stock  of  which  was  owned  by  the  officers  and 
managers  of  the  railway.  Through  these  companies  the  railway  became 
Interested  both  In  transportation  of  oil  by  pipe  lines  and  in  the  refining  of 
oIL  The  Standard  OH  Company  claimed  that  the  railway  discriminated  in 
freights  In  favor  of  its  own  refineries,  and  refused  to  ship  over  that  road. 
Thla  led  to  negotiations  for  the  sale  of  the  pipe  llnea  and  refineries  to  per- 
sons Intereated  in  the  Standard.  This  sale  took  place  October  1.  1877.  The 
railway  first  purchased  from  the  Empire  and  Green  Lines  all  the  pipe  lines 
and  refineries  which  they  owned,  which  it  was  empowered  to  do  by  virtue 
of  an  existing  contract,  and  then  conveyed  the  pipe  lines  and  reBnertes  to 
the  Standard  partlea.* 
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Mr.  Lee  goes  quite  into  detail  In  reference  to  Uie  aUegattons  regarding 
preferential  railroad  rates  that  he  claims  were  given  to  us  during  that  early 
period  of  the  oil  buBlnesB.  I  want  to  answer  aJl  charges  made  at  different 
times  during  his  teetlmonr  at  once  and  as  definitely  as  possible.  He  treated 
first  the  well  worn  statement  regarding  the  deductions  originally  made  by 
Mr.  Emery,  or  alleged  to  have  been  made  by  him,  from  the  testimony  of  Mr. 
Caasatt,  an  offlclal  of  the  Pennsylvania  Railroad,  covering  alleged  rebates 
paid  to  our  company  tor  a  certain  period.  I  have  here  and  I  desire  to  leave 
with  you  a  statement  of  the  analysis  of  Hr.  Casaatt's  testimony  In  that 
regard,  prepared  by  our  counsel  at  the  time,  showing  the  utter  falsity  of  Mr. 
Emery's  statement 

Mr.  Emery's  statement  was  made  on  ao  absolutely  false  hypothesis 
throughout  There  never  was  any  foundation  for  It.  It  was  one  of  those 
catching  statements,  lies,  you  might  term  them,  which  take  hold  and  travel 
fast  It  has  been  denied  over  and  over  again,  but  the  people  who  agitate 
these  questions  have  adopted  It  as  one  of  their  stock  features  In  trade,  and 
have  kept  on  repeating  It  *untfl  t  believe,  at  this  time,  nearly  20  years  since 
It  was  made,  even  Mr.  Emery  himself  begins  to  believe  It  to  be  true,  I  have 
ng  right  to  say  that,  but  there  Is  a  suspicion  that  that  may  he  true.  I  desire 
to  submit  this  analysis,  which  I  will  read,  as  It  is  so  Important  to  the  ques- 
tion:    (Reading.) 

"The  assertlou  that  Mr.  Cassatt  teatlDed  that  110,000,000  was  paid  to  the 
Standard  Oil  Company  as  rebates  from  October  17,  1ST7,  to  March  31,  1ST9, 
was  first  made  by  Mr.  Lewis  Emery,  and  in  an  examination  before  the  Com- 
mittee on  Manufactures  of  the  Fiftieth  Congress,  May,  16SS,  he  shows  how 
he  deduced  these  figures  from  the  testimony  referred  to.  I  quote  from  page 
til  of  the  volume  containing  that  testimony: 

"  'Q.  (By  Mr.  QOWEN.)  Tou  were  also  the  authority,  were  you  not.  tor 
the  statement  which  is  referred  to  in  Mr.  Dodd's  book  that  it  was  proved 
during  that  examination  that  in  a  period  of,  I  think,  IT  months 

'"The  WITNESS  (Hr.  BMBRT),  (interrupting).  Seventeen  and  one-half 
months. 

"  'Q.  (Continuing) the  lour  railroad  companies  had  paid  to  the  Stand- 
ard OH  Company  tlO.000,000  as  rebates  on  the  oil  carried  by  them,  were 
you  not?    A.  Yes,  sir. 

"  'Look  at  that  paper  (handing  paper  to  witness)  and  state  whether  you 
made  an  analysis— an  examination  of  the  testimony  given  by  Mr.  Cassatt 
the  Standard  Oil  Company  people  and  other  railroad  offlcers  In  that  suit.  In 
order  to  ascertain  what  the  total  amount  of  money  paid  over  as  discrimina- 
tion during  that  period  of  seventeen  and  one-half  months  was?    A.  I  did.' 

Mr.  ARCHBOLD  (Continuing).  "The  witness  then  presented  a  paper 
prepared  by  himself,  which,  If  true,  showed  a  rebate  to  the  Standard  Oil 
Company  of  64^  cents  per  barrel  on  refined  oil,  Z9  cents  on  crude  oil  from 
one  district.  26Vk  cents  on  crude  oil  from  another  district,  and  ZZU  cents  per 
barrel  on  crude  oil  paid  to  the  American  Transfer  Company.  He  added  theae 
figures,  divided  them  by  three,  and  claimed  6G  cents  as  the  average  rebate 
to  the  Standard.  He  then  took  the  total  consumption  of  oil  from  October  IS, 
1877,  to  March  31,  1879,  to-wlt  18,556,277  barrels,  and  multiplying  by  55 
cents  produced  (10,155,218,  which  he  claimed  showed  was  the  amount  of  dis- 
criminatory rebates  paid  to  the  Standard  in  17  months. 

"Mr.  Emery  did  not  pretend  to  have  any  personal  knowledge  of  the  sub- 
ject. He  pretended  to  compile  his  figures  from  the  evidence  of  Mr.  Cassatt 
That  evidence  Is  published  In  the  same  volume  which  contains  Mr.  Emery's 
evidence.  To  reach  this  result,  Mr.  Emery  had  to  make  these  absurdly  bdse 
assumptionH : 

"1,  That  all  oil  consumed  was  Shipped  eastward  over  four  trunk  lines, 
and  was  all  shipped  by  the  Standard  Oil  Company, 

"2.  That  all  these  trunk  lines  paid  the  same  rebate  as  the  Pennsylvania 
Railroad  Company. 
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"3.  That  the  Bhlpmenta  of  oil  of  the  claaa  on  which  the  rebate  waa  64M 
cents  waa  equal  to  the  ahlpments  ol  oil  or  the  claes  on  which  the  rebate  waa 
264  cenu. 

"Kltmlnate  these  gratultoua  aaaumpUonB  from  Hr.  Emery's  atatements, 
and  his  coucluston  la  shown  to  be  ridiculous. 

"These  gratuitous  assumptions  are  aa  nothing,  however,  compared  to 
the  gratuitous  falsehoods  embraced  In  the  Bgurea  given.  The  claim  Is  that 
a  discriminating  rebate,  averaging  65  cents  was  paid  to  the  Standard  Oil 
Company  from  October,  1877,  to  March  31,  1879,  \>y  tour  trunk  Unas. 

"The  evidence  of  Mr.  A.  J.  Caasatt,  which  Is  referred  to  for  the  truth  of 
these  statements,  refers  only  to  one  trunk  line,  the  Pennsylvania  Railroad, 
and  shows: 

"1.  That  the  Standard  Oil  Company  shipped  no  oil  over  the  Pennsylvania 
Railroad  until  July.  1876.  That  the  Pennsylvania  Railroad  was  then  Inter- 
ested In  refining  tn  competition  wltb  the  Standard,  and  not  only  allowed  the 
Standard  no  preference,  but  discriminated  against  It  to  such  an  extent  that 
the  Standard  stopped  shipping  over  the  road  In  March,  1877. 

"2.  That  In  October,  1877,  the  Pennsylvania  Railroad  and  the  Standard 
entered  Into  an  agreement  by  which  the  Standard  Oil  Company  was  to  have 
a  commisBlon  of  10  per  cent,  on  all  freight  furnished  by  It  In  consideration 
of  the  Standard  agreeing  to  equalize  oil  freights  on  the  four  trunk  lines, 

"3.  That  this  agreement  did  not  effect  a  discrimination  even  to  that 
extent  as  a^inst  other  shippers  over  the  Pennsylvania  Railroad  prior  to  May 
1.  1678,  because  said  Ehlppera  had  contracts  extending  to  that  date,  which 
were  excepted  In  the  contract  with  the  Standard. 

"*.  That  the  Pennsylvania  Railroad  was  willing  and  ottered  to  carry  oil 
for  all  shippers  on  the  same  terms  with  the  Standard,  excepting  only  the  10 
per  cent,  commission  for  which  It  demanded  like  considerations. 

"5.  That  it  did  continue  to  carry  for  all  shippers  who  did  all  their  busi- 
ness over  Its  line  as  low  as  for  the  Standard,  commtsaion  Included. 

"6.  That  ahippers  not  using  the  Pennsylvania  Railroad  were  able,  after 
May  1,  1878,  to  get  oil  east  by  the  Erie  Canal  lower  than  by  rail,  and  shipped 
their  oil  by  that  route,  In  consequence  of  which  the  Pennsylvania  Railroad 
shippers  were  paying  greater  freight  rates  than  other  shippers. 

"7.  In  consequence,  the  Pennsylvania  rate  was  reduced  to  those  who 
continued  to  ship  by  that  line  44%  cents  on  refined,  making  the  net  rate  tl; 
said  H%  cents  being  paid  as  rebate. 

"8.  For  the  same  reason,  namely,  to  meet  canal  rates,  in  July,  1878,  the 
rate  to  those  who  shipped  by  rail  was  further  reduced  20  cents,  the  20  cents 
being  paid  as  a  rebate,  and  refunded  back  to  May  1,  1878. 

"9.  That  these  rebates  were  paid  to  all  shippers  who  shipped  entirely 
by  rail  and  were  for  the  express  purpose  of  putting  them  on  equsUty  with 
those  who  shipped  by  canal. 

"10.  The  same  is  true  of  the  rebate  allowed  on  crude  oil  during  the  aame 
period,  except  10  per  cent,  paid  to  the  Standard  and  22H  cents  paid  to  the 
American  Transfer  Company,  the  latter  being  the  pipe  line's  share  of  a 
through  rate. 

"II.  That  the  rebates  which  were  paid  from  May  1,  18T8,  to  equalize  rail 
and  canal  shipments  were  discontinued  December  8  of  the  same  year,  when 
the  canal  was  closed. 

"12.  All  payments  of  rebates  entirely  ceased  March  31,  1S79. 

"The  result  of  the  testimony  is  that  while  there  was  an  agreement  for  a 
10  per  cent,  commission  between  the  dates  referred  to  there  was.  In  fact,  no 
discrimination  against  shippers  by  the  Pennsylvania  Railroad,  that  the 
rebates  were  paid  to  all  shippers  over  that  line  and  that  they  were  paid  to 
put  shippers  on  that  line  on  an  equality  with  shippers  by  canal." 

Q.  (By  Mr.  SMYTH.)  Do  you  put  that  in  as  a  part  of  your  testimony? 
A.  I  make  that  aa  a  part  of  my  testimony,  and  I  hope  It  will  be  In  the  record 
of  the  proceedings  of  this  commission,  as  a  final  answer  to  those  lusty  old 
lies  about  the  110,000.000  rebate. 

Q.  (By  Representative  LTVIN08T0N.)  Do  you  say  now.  In  your  place 
as  witness,  that  there  have  never  been  any  rebates  in  favor  of  the  Standard 
Oil  Company  of  any  amount  at  any  time?  A.  I  am  proceeding  with  Ui6 
•Utement  r.ii,/j,- ■;■.  »^  .l.»t)i^iC 
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Q.  I  understand  that  tou  deny  eTerytlilng  tbat  has  b«en  said  here  before 
about  rebates? 

•Mr.  FARQUHAR.     Oh,  no. 

The  WITNESS.    This  ■•  ■peclfically  the  Caeiatt  matter. 

Repreaentative  LIVINOSTON.  I  don't  want  •pecifically  anything.  \ 
want  to  know. 

Mr.  PHILLIPS.    I  underatand  that  Mr.  Arehbold  will  take  that  up  after- 

The  WITNESS.  Oh,  yea,  air;  I  will  go  right  Into  that  and  be  glad  to 
anawer  any  queatlona  about  It. 

Mr.  Lee  mahee  the  statement  that  the  railroad  companies  are  now  sya- 
tematlcally  robbed  by  their  own  offlcere  through  the  making  of  dlscrlmlnft- 
tory  contracta  with  the  Standard  Oil  Company  for  tubrlc&tlng  oils.  *Mr, 
Lee  and  his  eoadjutora  teem  rather  to  have  reached  the  concluiton  that  the 
old  Ilea  about  apeelal  tariffi  have  been  pretty  well  worked  out,  and  they  had 
to  work  up  aomething  new.  1  bad  never  heard  of  this  allegation  nntll  It  wae 
brought  out  here  by  Mr.  Lee  and  some  other  wltneeses  who  have  appeared 
before  you.  I  want  to  deny  ft  absolutely  and  entirely  aa  being  utterly  untrue, 
and  I  challenge  them  to  produce  a  eclntlUa  of  evidence  In  support  of  their 
allegation. 

Q.  (By  Professor  JENKS.)  Perhaps,  Mr.  Arehbold,  you  will  note  that 
Mr.  Lee  aays  be  does  not  state  that  to  be  absolutely  true,  but  It  Is  a  matter 
ot  belief  with  him.  A.  It  ia  the  same  old  method,  yes  air;  the  same  old 
method.  He  does  not  know  It  to  be  true,  and  he  could  not  know  it  to  be 
true,  and  I  challenge  him  to  make  any  showing  ot  any  auch  thing  at  any 
place  or  at  any  time. 

Q.  Tou  say  that  it  is  not  true?  A.  I  say  that  It  Is  not  true.  In  giving 
the  answer  as  to  whether  the  Standard  Oil  Company  is  now  receiving  dis- 
criminatory rates,  he  does  not  answer  directly,  but  goes  back  to  the  18S9 
caee,  In  which  the  Standard  Oil  Company  was  in  no  way  Involved,  was  not 
in  the  case  referred  to  by  Mr.  Lee,  and  the  same  is  true  In  a  number  of 
other  cases  also.  It  was  not  shown  that  there  was  any  discrimination  in 
favor  of  the  Standard  Oil  Company,  and  as  a  matter  of  fact  the  Standard 
Oil  Company  was  not  given  any  such  discriminatory  rates.  I  make  that 
answer  more  specifically  In  reference  to  the  case  o(  the  period  to  which 
he  refers  In  his  testimony  at  that  time. 

Q.  If  there  had  been  any  such  rates,  Mr.  Arehbold,  you  would  have 
known  of  them?    A.  I  would  have  known  of  them. 

Q.  It  would  be  impossible  for  any  such  ratea  to  be  In  existence  witbont 
your  knowing  it?  A.  It  would.  I  would  have  known  it  Further,  the  cases 
referred  to  In  Mr.  Lee's  testimony  as  pending  In  the  United  States  Court  to 
recover  dlBcrlmlnatlons,  are  really  cases  to  recover  freight  which  the  rail- 
roads charged  the  refiners  on  barrels.  The  Interstate  Commerce  Commii>- 
alon  decided  that  railroads  carrying  In  both  tank  cars  and  barrels  should 
carry  barrels  free,  and  the  railroads  refusing  to  accept  such  a  decision,  are 
testing  the  question  In  the  United  States  Court.  It  is  fair  to  say  that  the 
same  charge  for  carrying  barrels  was  made  against  the  Standard  Oil  Com- 
pany, and  If  the  reSners  are  successful  In  recovering,  the  Standard  Oil  Com- 
pany will  have  a  claim  for  a  very  large  amount. 

Q,  Against  the  railroads?  A.  Against  the  railroads.  We  will  be  In  pre- 
cisely the  same  position  as  the  other  shippers.  If  it  Is  decided  In  the  interest 
of  the  refiners. 

Q.  (By  Mr.  SMTTH.)  Tou  would  claim  a  rebate  of  the  freight  on  the 
barrels  of  the  refined?  A.  Tes,  sir;  we  are  In  the  same  position  as  they  are 
on  that  question.  I  may  say.  In  my  opinion,  It  Is  a  most  unjust  decision  for 
any  court  to  make,  but  It  Is  not  for  me  to  decide  It. 

In  answer  to  the  query  sa  to  whether  the  Standard  Oil  Company  was 
paid  rebates  on  shipments  of  other  people,  Mr.  Lee  answers  In  an  nntrnthful 
and  disingenuous  way,  and  refers  finally  to  the  Rice  case  as  the  one  possible 
support  to  his  assertion.  The  Rice  caae  will  be  fully  answered  in  connection 
with  the  testimony  of  another  witness.    It  Is  fair  to  say  here,  and  I  will  make 
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this  Btatement  covertng;  the  entire  qneatlon  o(  freight  rates  prior  to  the  pas- 
sage of  the  Interstate  commerce  law  In  1887,  that  the  shipments  of  otl  or  any 
GODHiderable  freight  over  the  roads  was  a  question  of  special  contract.  While 
tariffs  were  nominally  Issued,  every  shipper  knew  that  a  special  contract 
could  be  bad,  and  It  was  uniformly  the  rule  that  special  contracte  were  made 
for  the  shipment  of  any  considerable  freight  Since  the  passage  of  the  Inter- 
state commerce  law,  we  have  strictly  obeyed  it.  1  want  to  say  further  In 
this  connection  that  during  the  period  before  the  passage  of  the  Interatate 
commerce  law,  every  and  any  rate  of  freight  was  uniformly  considered  In 
the  fixing  of  prices  at  which  the  oil  waa  sold,  **a  that  aa  a  matter  of  fact 
the  advantSBD  of  the  rates  went  to  the  coneumer  and  not  to  the  shipper  of 
oil.  We  were  not  averse  to  the  passage  of  the  Interatate  commerce  law,  and 
Indeed  were  greatly  In  favor  of  It,  believing  as  we  did  that  uniform  rates 
would  be  better  for  the  buslneaa,  and  there  could^  be  no  atronser  proof  of 
the  correetneu  of  this  belief  than  the  fact  that  our  greatest  prosperity  In 
the  bualnesa  has  been  reallied  since  the  passage  of  the  Interstate  commerce 

Q.  (By  RepresentatlTO  1.IVIN0ST0N.)  Are  your  books  open  to  Terlty 
that  statement?  A.  To  the  very  utmost  I  have  thought  It  worth  while,  In 
view  of  the  hard  downing  of  this  old  ghost,  to  go  Into  some  conalderable 
collateral  proof  to  show  the  falsity  of  the  charges  In  reference  to  discrim- 
inatory rates,  and  I  now  beg  leave  to  submit  them  to  you,  and  I  will  of 
course  leave  them  with  you. 

Q.  Is  there  a  suit  or  suits  pending,  or  anything  of  the  kind  on  the  part 
of  the  Interstate  Commerce  CommlBslon  against  the  Standard  OU  Company 
for  rebates  now,  or  have  there  been  since  the  paeeage  of  the  act?  A.  There 
have  been  various  actions  Instituted  regarding  some  special  features  of  the 
carrying  law,  but  I  do  not  know  that  there  are  any  now  pending.  I  think 
that  they  have  all,  so  far  aa  related  to  our  Interest  directly,  beon  adjudicated. 
I  submit  here  In  answer  to  direct  queries,  and  they  are  only  a  very  small 
part  of  the  entire  number  that  I  might  have  had  for  the  asking,  letters  from 
prominent  railroad  officials  representing  the  railroads  of  this  country,  north, 
south,  east  and  west,  answering  on  their  own  part  and  over  their  own  signa- 
tures, In  reference  to  the  charge  of  discrimination  in  any  way.  These  letters 
on  this  subject  are  of  the  most  specific  character.  I  thought  It  beat  not 
simply  to  rest  on  our  own  denial  on  the  charge  of  discriminations,  but  to 
leave  these  with  you  as  collateral  evidence  of  the  falsity  of  these  statementa 
which  our  enemies  and  competitors  In  the  business  are  continually  making 
on  thla  question.  I  will,  with  your  permiaalon,  read  some  few  of  these  let- 
ters, and  I  win  submit  a  map  colored  In  Hues  showing  the  different  sections 
of  the  country  reached  by  the  railroads  represented  In  these  letters  all  deny- 
ing any  preferential  relatione  with  the  Standard  Oil  Company.  I  witt  not 
worry  you,  unless  it  Is  your  desire,  by  reading  all  these  letters.  I  will  sim- 
ply read  two  or  three  of  them.  If  I  may,  aa  aamplea,  and  leave  the  rest 
with  you. 

Q.  (By  Hr.  FARQUHAR.)  Olve  us  the  titles  of  the  roads  from  which 
the  letters  come  first,  and  then  give  the  samples.  A.  I  will  read  first  the 
list:     (Reading.) 

Atchison,  Topeka  &  Banta  Fe  Railway— Paul  Morton,  Second  Tlce-President.  Chi- 
cago, ii:. 
Baltlmare  &  Ohio  Rail  road— Oscar  Q.  Uurray,  First  VIce-PresMfnt ,  Baltimore.  Ma. 
Boston  &  Halne  Ballroad— W.  P.  Berry,  Second   VIce-PiesliIeDt   and   Qeneral   Man- 

aaer.  Boatoa,  Mbbs. 
CblcsEO  &  Alton  Railroad— C.  A.  Chappell,  Vlce-Prealdent  and  General  Manager,  Chi- 
cago, HI, 
Chicago,  Ullwankee  &  St.  Paul  Railwar— A.  J.  Barling,  Second  VIce-Prcaldent,  Chl- 

Chlcago,  Burlington  it  Qnlney  RaUroad— Thomas   Ulller,    Oeneral    Frelgbt   Agent. 

Chicago,  HI. 
Cleveland,  Cincinnati,  Chicago  A  St.  Lionl>   Railway— B.   B.   Cost,   Freight   Trefflc 

Manager.  Cincinnati,  Ohio. 
Delaware.  Lackawsna  A  Weatern  Ballroad— W.    B.    Tmeadale,     President,    New 

York,  N.  T. 

e  courae  of  editing,  from  the 
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Erie  Railroad— a.  G.  CoehraD,  Fourth  Vlce-Prerident,  New  York.  N.  Y. 

Great  Northern  Railway— D.  Miller,  SecoDd  Vice-Pre«ldent,  St,  Paul,  Ulnn. 

I«ke  Bhore  &  MIchlsaD  Southera  Railway— W.    H.    Newman,    Frealdent,    Cleveland, 

Ohio. 
Loulavllle  ft  Nashville  Rallcoad— S.  R.  Knott,  First  Vice-President,  Louisville.  Ky. 
New  York  Central  ft  Hudson  River  Railroad— S.  R.  CHllaway,  President.  New  York, 

N.  Y. 
Narthern  Paclflc  Railway— C.  B.  Meilen.  President.  St.  Paul,  Minn. 
FennHylvanls  Railroad— W.  H.  Joyce.  Freight  Traflic  Manager,  Philadelphia,  Fa. 
St.  Louis  ft  San  Francisco  Railroad— D.  B.  Rohlnaon,  President.  St.  L<ouls.  Mo. 
Soulhern  Pacttlc  Company— J.  C.  Btubbs.  Third  Vlce-PreHldent,  Ban  Francisco,  CaL 
Southern  Railway— J.  M.  Culp,  Traffic  Managei',  Washington,  D.  C. 
Union  Pacific  Railroad— H.  O.  Burt,  President,  Omaha.  Neb. 
Wabash  Railroad— B.  B.  Knight,  General  Freight  Agent.  St.  Louis.  Mo. 
Western  New  York  &  Pennsylvania  Railway- U.  T.  Johnson,  General  Freight  Agenu 

BuffalD.  N.  Y, 

The  toUowlag  letter  was  sent  to  the  railroad  companies  enumerated  in 
the  above  list: 

Standard.  Oil  Company,  26  Broadway.  New  York. 

Dear  SIi^Durlng  May  and  June  ot  this  year  the  Industrial  Commlsalon  (a  body 
appolnttd  by  Congress)  had  a  bearing  in  Waithlugtan.  Before  this  body  appeared  a 
number  of  oil  producers  and  reOners  who  testified,  generally,  that  It  was  their  iMllet 
that  the  railroads  of  the  United  States  were  giving  the  Standard  Oil  Company  and 
Its  Interests  many  advantages  on  its  shipments  of  petroleum  and  Its  products  as 
compared  with  those  ol  other  oil  shippers. 

We  are  now  and  have  been,  as  you  know,  large  shippers  ot  petroleum  and  Ita 
products  over  your  rails,  and  we  would  be  gtad  it  you  would  write  me  a  letter  stat- 
ing as  fully  as  you  can  whether  or  not,  since  the  passage  of  the  Interstate  Commerce 
law,  you  have  In  any  way  given  to  the  Standard  Oil  Company  or  any  of  Its  repre- 
sentatives any  lower  rates  of  freight,  either  by  direct  tarld,  rebate,  underblUlng,  or 
In  any  way  given  to  11  or  Its  representatives  any  advantage  on  the  carrlago  of  Its 
Hhipmonis  over  your  rails  as  against  any  other  shipper.  In. other  words,  have  not 
the  Standard  Oil  Company  and  Its  interests  paid  the  same  rate  per  IDO  pounds  on  lis 
shipments,  whether  In  tank  cars,  carloads,  or  less  than  carloads,  aa  you  have 
charged  other  shippers  between  the  same  points,  and  has  there  been  since  the  pas- 
sage at  the  Interstate  Commerce  law,  Or  is  there  now,  any  arrBngemenC  or  devloe  by 
wlilch  the  Standard  Otl  Company  have  In  any  way  received  any  advantage  In  the 
transportation  of  Its  oU,  per  100  pounds,  as  compared  with  any  other  shipper  over 
your  road  between  the  same  points? 

If  you,  yourself,  have  not  full  knowledge  of  the  mailer  referred  to,  we  would  be 
glad  If  you  would  confer  with  your  traOlc  department  tiefore  answering.  It  may  be 
that  we  will  show  this  letter  and  your  reply  to  the  Industrial  Commission,  and  would 
ilka  (or  your  reply  to  be  as  full  and  explicit  bm  possible.  Kindly  reply  at  your  ear- 
Ueat  convenience  and  oblige. 

Yours  truly, 

HOWARD  PAGE, 

I  will  read,  If  jou  please.  letters  representing  the  different  sections  of 
the  country.    Here  le  a  letter  from  New  England,  from  the  Boston  &  Maine 

Railroad,  and  dated  at  Boston,  August  IS,  1S9S: 

Mr.  Howard  Page,  SG  Broadway,  New  York,  N.  Y,: 

Dear  Sir— Replying  to  your  esteemed  favor  of  the  Uth  Inst.  You  ask  me  to  state 
wliether  or  not,  since  Che  passage  of  the  Interstate  Commerce  law,  the  Boston  A 
Maine  Railroad  have  In  any  way  given  to  the  Standard  Oil  Company  or  any  of  Its 
representatives,  any  lower  rate  of  freight,  either  by  direct  tarld,  rebate  or  under- 
billing,  than  has  tieen  openly  quoted  to  all  other  shippers  of  oil.  and  I  am  pleased 
to  he  Bhle  to  state  that  we  have  npc. 

Yours  truly, 

W.  P.  BSRKY, 
Second  Vlce-P  resident  and  General  TralBc  Manager. 
Also  a  letter  ot  Mr.  S.  R.  Callaway,  president  of  the  New  Tork  Central 
A  Hudson  River  Railroad  Company,  under  date  of  August  IT,  1SS9: 

Hr.  Howard  Page,  The  Standard  Oil  Company,  28  Broadway,  New  Tork: 

Dear  Sir— Referring  to  your  letter  of  the  IBth  Inat.  You  may  state  explicitly,  for 
this  company  and  also  for  the  I.ake  Shore  He  Michigan  Southern  Railway  Company, 
of  which  1  was  prealdent  and  am  now  a  director,  that  no  discrimination  In  the  mat- 
ter of  rates  has  been,  since  the  passage  of  the  Interstate  law,  extended  In  favor  of 
the  Standard  Oil  Company  over  either  ot  these  lines.  So  far  as  my  knowledge  goes, 
no  application  has  ever  been  made  by  any  of  the  oDlcers  ot  the  Standard  Oil  Com- 
pany for  any  discriminating  rate. 

Yours  truly, 

S.  R.  CALLAWAY. 
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Also  a  letter  from  Mr.  Joyce,  the  general  traffic  manager  of  the  PeausTt- 
vanla  Railroad  Compani'.  dated  August  2S,  1SB9: 

Mr.  Howard  Page,  16  Broadway,  New  York  City: 

Uy  Dear  Hr.  PBKe—In  reply  to  your  recent  Inquiry,  tn  wblcb  you  call  my  atteu' 
tloD  to  BtatementB  In  tbe  newspHpers  relatlns  to  ttie  inquiry  ol  the  Industrial  Com- 
miwlon,  in  which  Btatements  wltneaan  any  that  tbe  railroad  companlea  pay  rebate* 
to  ttie  Standard  Oil  Company  and  permit  preferencea  by  undcrsaugtns  tank  cars  and 
by  paying:  flctHlouB  prices  tor  oil  supplies;  I  ben  to  gay  that  if  said  aasertlona  are 
meant  to  apply  to  this  company,  In  tta  relation  to  the  Standard  Oil  Company,  tbey 
are  wholly  groundlesB  and  without  toundallon  In  tact. 

Tours  truly, 

W,  H,  JOTCB, 
Frelstat  Trafflc  Manoser, 

And  trottt  Mr.  Newman,  president  of  the  Lake  Shore  ft  Michigan  South- 
ern Railway  Company,  dated  Cleveland,  Ohio,  August  17,  1S99: 

Mr.  Howard  Page,  Vice-President  Btandard  OH  Company,  New  York  City: 

Dear  Sir— Replying  to  your  favor  under  date  15th.  relating  Mo  rates  charged 
Btandard  Oil  Company  on  traffic  as  compared  with  charges  on  similar  tralBc  Itom 
other  shippers. 

The  L,ake  Shore  Company  does  not  now,  and  has  not  heretofore,  so  tar  as  can 
be  ascertained  trom  the  records  for  a  period  cf  years,  charged  the  Standard  Oil 
Company  any  less  rate  per  100  pounds  on  Its  property,  whether  oil  or  products,  In 
tanks  or  barrels,  carloads  or  less,  than  charged  to  the  trade  In  genersJ  on  such  prop- 
erty; In  other  words,  the  Standard  Oil  Company  has  not  received  any  lower  rales  on 
the  vast  trafflc  handled  by  that  company  than  any  other  shippers  at  the  same  com- 
tDodltles,  regardless  of  quantity. 

I  would  further  state  that  the  Standard  Oil  Company  nor  Its  representatives  have 
at  any  time  asked  that  we  give  them  any  form  of  conceselon,  but,  on  the  other 
hand,  have  Insisted  that  the  full  suthorlsed  tariff  rates  be  charged  on  Its  shipments, 
and  that  all  other  shippers  of  similar  commodities  be  treated  likewise. 

The  conditions  In  that  respect  do  not  inner  from  i.he  practice  during  the  time 
I  was  connected  with  the  Chicago  ft  Northwestern  Hallway,  as  the  Standard 
Company  Insisted  then,  aa  It  does  now.  on  application  of  tbe  tarltt  rates  on  all  ship- 
ments of  petroleum  and  Its  products. 

Very  reBpeeltully  yours, 

W.  H.  NBWMAN, 

President, 

The  next  is  from  the  Chicago  &  Alton  Railroad  Company  and  is  as  fol- 
Iowb: 

Chicago,  III..  August  IT,  1S9». 
Mr.  Howard  Page,  Standard  Oil  Company,  2S  Broadway,  New  York: 

Dear  Sir— 1  take  pleasure  In  slating  Co  you,  as  1  have  frequently  stated  to  othera 
and  um  willing  to  state  before  the  Interstate  Commerce  Commission,  or  any  other 
authority,  that  In  my  Judgment  the  Standard  Oil  Company  has  obeyed  the  Interstate 
law  better  than  any  other  large  shipper  In  the  country. 

Bo  far  as  the  Chicago  &  Alton  Is  concerned,  the  Standard  Oil  Company  has  not 
only  declined  to  accept  concessions  of  any  name  or  nature,  but  has  used  its  Influ- 
ence with  the  railroads  to  maintain  agreed  and  tariff  rates,  and  there  has  been  no 
arraugement,  device  or  any  other  plan  Ly  which  the  Standard  Oil  Company  received 
less  rates  than  any  other  shippers.  The  rates  granted  the  Standard  Oil  Company 
have  been  the  same  that  alt  other  oil  shippers  have  had,  whether  In  tank  cars,  car 
loads  or  leas  than  car  loads.  -, 

I  have  frequently  stated  to  the  Interstate  Commerce  Commission,  and  to  others, 
that  if  all  the  large  shippers  of  the  country  would  co-operate  In  the  enforcement 
of  the  Interstate  law  as  the  Standard  OH  Company  has  done,  we  would  have  an  ideal 
oondltlon. 

Tours  very  truiy, 

C.  A.  CHAPPBI^ 
Vice-President  and  General  Manager. 

I  Will  now  read  the  letter  from  the  Southern  Pacific  Railroad  Company. 
I  do  not  want  to  tire  you  with  these  letters,  but  wish  to  make  out  this  case: 

Ban  Francisco,  August.  £3.  JW». 
Mr.  Howard  Page,  Standard  Oil  Campany,  26  Broadway,  New  York: 

Dear  Sir— I  am  In  receipt  of  your  letter  of  August  Ifi.  In  which  you  refer  to  the 
Industrial  Commission  which  recently  met  In  Washington  and  before  which  ap- 
peared a  number  of  oil  producers  and  reflnerB,  who  testified  g;enerally  that  II  was 
their  l>ellef  that  the  railroads  of  the  United  SMtes  were  giving  the  Standard  Oil 
Company  and  Its  interests  many  edvantages  on  Its  shipments  of  petroleum  and  Ita 
products  as  compared  with  those  ol  other  oil  shippers.  ,      ,  ,^  .^.p 
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I  r«Bpaiid  to  rour  Invitation  to  atate  ih«  facta  bearlns  upon  tfala  question  In  It* 
relation  to  tbe  Boutbern  Padflc  Company,  not  only  because  I  believe  the  Standard 
OH  Company  1b  entitled  to  It,  but  I  believe  that  It  la  my  duty  to  my  own  company 
and  to  the  railroad  Intereala  of  tbe  United  States  tbat  tbeae  tacts  sbould  be  pub- 
lished. 

Since  tbe  paaaase  of  the  Interitate  Commerce  Uw,  the  Standard  OH  Company 
has  not  sallcited  nor  received  from  tbe  Bouthero  FaclQc  Company  any  lower  rate  of 
freight  tor  tbe  transportation  of  oil  or  of  tbe  products  of  petroleum  or  aDvltalns  else 
In  whlcb  the  Standard  Oil  Company  deals  then  the  lawful,  publisbed  tarlS  rales, 
which  at  the  same  time  were  given  to  every  other  shipper  of  lllie  commodities  fur 
almllar  and  contemporaneous  Eervlce.  nor  has  tbe  Standard  OH  Company,  In  Its  use  of 
the  transportation  lines  of  tbe  Southern  Pacinc  Company,  employed  any  device  such 
as  misrepresentation  of  ttie  contet^ts  of  packages  or  cars,  or  underbllling  In  weights. 
In  order  to  avoid  the  tariff  or  to  gsln  advantage  over  Its  competitors.  I  say  that  tbe 
Standard  Oil  Company  has  not  employed  these  devices,  tecause  It  has  not  been  de- 
tected 111  any  auch  attempts,  and  our  system  of  Inspection  has  been  such  that  I  do 
not  believe  such  attempts  could  have  escaped  detection;  In  other  words,  according' 
to  my  observation  snd  experience,  and  1  have  lull  knowledge  of  Its  transactlooa 
with  the  Southern  faclflc  Company,  the  Standard  OH  Company  has  cbeyed  tbe  law 
In  Its  spirit  as  well  as  letter. 

Tours  truly, 

J.  C.  BTUBB8. 

Now  a  letter  of  tbe  St.  Loula  ft  San  Francisco  Railroad  Company,  of 
which  Mr.  D.  B,  BotilDSOii  1b  president,  dated  St  Louts.  Mo.,  August  26,  1SS9: 
Howard  Page,  Bsq.,  Standard  OH  Company,  38  Broadway,  New  Tork  City: 

Dear  Sir— Absence  from  home  has  prevented  an  earlier  reply  to  yours  of  the  15th 

Since  the  passage  of  the  Interstate  Commerce  law,  there  has  been  no  time  that 
the  Standard  Oil  Company,  or  any  of  its  subordinate  companies,  have  enjoyed  any 
lower  basis  of  rates  on  tbe  business  bandied  by  our  lines,  than  that  which  has  been 
charged  all  other  oU  companies  doing  business  with  us.  This  statement  Is  made 
absolutely,  and  without  qualification  of  any  kind  or  character. 

In  all  of  our  dealings  with  the  Standard  Oil  Company  we  have  found  It  to  be 
tbe  rule  that  they  have  never  In  any  Instance  asked  us  for  any  lower  basis  of  rates 
than  was  enjoyed  by  any  other  company. 

Yours  very  truly. 


I  will  read  the  letter  of  Mr.  Culp,  of  the  Southern  Railway  Company, 
dated  Washington,  D.  C,  August  21,  1S9S: 
Hr.  Howard  Page,  M  Broadway,  New  York: 

Dear  Sir— Beplylng  to  your  favor  of  tbe  lEtb  Instant.  Since  tbe  organlsstlon  Jf 
tbe  Southern  KsUwsy  Company,  1  have  been  In  charge,  as  trsISc  manager,  of  its 
traffic  Interests,  Including  the  establishment  and  promulgation  of  all  rates  used  by 
It  In  the  transportation  ot  paaaengers  and  freight  over  Its  lino  of  railway,  and  I 
am  prepared  to  say,  unhesitatingly  and  without  quallUcatlon.  that  the  Soutbem 
Railway  Company  has  at  no  time  given  to  tbe  Standard  Oil  Company,  or  any  of  Its 
representatives,  any  lower  rates  of  freight  In  the  carriage  of  shipments  made  by 
that  company  over  Our  rails,  either  by  direct  tariff,  refund,  or  otherwise,  than  to 
any  other  shippers  of  almHar  commodities. 

Our  rates,  as  Issued  from  time  to  time,  are  published  and  tiled  with  the  Interstate 
Commerce  Commission,  snd  with  the  several  commissions  of  States  traversed  by  the 
Southern  RaHway,  and  tbe  Standard  OH  Company  has.  In  no  Instance,  been  given  the 
benellt  of  anything  less  than  the  rates  so  published  and  tiled  with  these  comml»- 
slons,  and  which  are  the  same  figures  as  are  charged  all  other  shippers  of  patrolmun 
and  Its  products. 

The  policy  pursued  by  the  Southern  Railway  Company  Is  to  treat  all  of  Its 
patrons  alike,  and  to  fully  observe  Its  obligations  under  the  law,  and  this  policy 
applies  ss  well  to  shipments  ot  petroleum  as  to  other  classes  of  freight,  between 
points  on  our  line. 

Yours  truly, 

J.  M.  CULP, 
Traffic  Manager. 

Q.  (By  Mr.  FARQUHAR.)    Read  the  Santa  Fe  letter.    A.  This  is  a  letter 
from  Mr.  Paul  Morton,  second  vice-president  of  tbe  Santa  Fe  system.    It  la 
dated  Auruet  IT,  1S99: 
Standard  OH  Company,  New  Tork  City: 

Gentlemen— It  Is  with  a  great  deal  ot  pleasure  and  satlstactloD  that  I  write  you 
In  regard  to  the  general  belief  that  tbe  railroads  of  the  United  States  are  giving  the 
Standard  OH  Company,  and  Its  Interests;  many  advantages  on  its  sbtpments  ot 
petroleum  and  its  products,   as   compared  with  shlpmeilts  of  other  oil  producers. 
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For  neatly  Anir  yaat*  I  tuva  had  ckarKe  of  Uie  trel(dit  bualncaa  ol  thla  company 
and  Dever  In  all  Uiat  time  baa  the  Standard  Oil  Company's  representatlvea  asked 
fur  or  Tecalrad  better  ratas-  than  othar  ahlppers  of  oil  aecure.  From  my  own  expe- 
rlenoe,  I  know  that  the  Standard  Oil  Company  doaa  not  oak  for  rebates  and  I  know 
Cnrtber  that  the  chief  aim  of  tha  freight  representatlvs  of  your  company  has  been  to 
bave  the  railroads  of  the  W«at  Bbaolnlely  maintain  the  tariff.  I  wish  that  other 
Iaix«  shippers  would  take  the  same  position  In  regard  to  this  matter  that  your  com- 
pany does.  If  the  terrible  preuure  from  Blvautlc  ahlppera  for  Inside  ratea  could  be 
relieved,  the  transportation  problem  In  tha  conntry  ironia  be  a  vary  easy  one   to 

The  paalUoo  of  your  compaoy  in  not  asklnc  tor  special  rates  and  In  declining  to 
receive  rebates  and  Its  effort  to  keep  the  rates  on  oil  and  Ita  products  up  has  been  a 
common  topic  of  discussion  amonx  western  tiafllc  men  ever  since  the  Interstate 
Commerca  law  became  enacted. 

I  tak«  this  occasion  to  thank  you,  on  behalf  of  the  railroad  I  represent,  for  the 
broad  rauxed  position  that  you  have  taken  in  this  matter. 

Touts  truly, 

PAUL  MORTON. 
Seoond  Vice-President. 

Do  you  desire  me  to  read  the  letter  from  tlie  XjoulBvllIe  ft  NastiTlllo 
Railroad  Company  T 

Q.  (By  Mr.  PARQUHAR.)  Tee,  bIt;  If  yon  pleua.    A.  This  letter  1b  from 
tile  I^ulBvUle  &  NaBhvlIle,  Blgned  by  S.  R.  Enott,  first  Ttcw-prealdent.  dated 
LoQSlvllle,  AuguBt  19,  1899: 
Mt.  Howard  Fske,  care  Standard  Oil  Company,  New  York: 

Dear  Sli^-Flesae  refer  to  your  favor  of  the  IGth  Instant  Having  been  alnca 
JaouBry,  IStS.  in  one  position  or  another  charged  with  the  direct  supervision  of  the 
traffle  atCalr*  of  the  LoulrrUle  ft  Naahv'Ue  Company,  and  having  been  for  several 
years  prior  to  that  time  directly  connected  with  that  department  of  the  company's 
buslneEB,  I  feet  I  am  In  position  to  speak  mcst  authoritatively  upon  the  subject 
mentioned  In  your  letter. 

I  beg  to  say  that  the  Lau'svllle  Sc  Nashvllls  Railroad  Company  has  not  In  any 
way  given  the  StHndard  Oil  Company,  or  any  of  Its  representatives  or  allied  Inter- 
ests, any  lower  rates  of  freight,  either  by  direct  tariff,  rebate,  refund,  ud- 
derbllllnK  or  any  other  subterfuge  or  device,  thao  it  nas  at  tbe  laiiie  time  eitemding 
to  any  and  all  other  shippers  haudllog  tha  same  or  similar  trafllc.  and  subject  to  the 
same  rules,  regulations  and  condltlooe.  In  other  words  tbe  Standard  Oil  Company 
has  been  required  to  pay  and  has  paid  to  tbe  IjOuUvllle  ft  Nashville  Railroad  Com- 
pauy  tbe  same  cbaiges  for  the  same  trans  ports  tlon  rendered  aa  any  other  shipper. 
and  there  Is  no  arrangement  between  it  or  any  of  Its  agents  and  the  Louisville  ft 
Naahville  Railroad  Company  by  which  any  advantage  accruee  to  II  over  any  other 
Shipper  handling  similar  tralllc  between  tbe  same  points  over  this  company's  rails. 
Yours  truly. 

a  R.  KNOTT. 
Firat  Vice-President 

(Qreat  Northern  Railway  Company,  Offlce  of  Second  VIce-Pr  est  dent.) 
St.  Paul,  Ulnn.,  August  SS,  189». 
Dear  Sir— -Replying  to  your  favor  of  the  15tb  instant,  I  herewith  band  you  a  let- 
ter from  our  general  truffle  manager,  Mr.  F.  B.  Clarke,  under  date  of  the  Slat  insL, 
which  I  think  cavers  your  inquiry  fully  hd  far  as  this  company  Is  concerned. 

I  bave  no  hesitancy  in  stating  that  since  my  connection  with  this  company.  In 
November  last,  the  Standard  OH  Company  bave  paid  the  full  legal  tariff  on  all  ship- 
ments made  by  it  over  this  line,  and  there  bave  been  no  arrangements  by  which 
any  less  rates  were  secured. 

I  can  also  make  the  same  statenwnt  with  regard  to  the  shipments  of  tbe  Stand- 
ard Oil  Company  over  the  Mhssouri,  Kansas  ft  Texas  Railroad  during  my  connec- 
tlo]  with  that  road  from  May.  ISta,  to  November.  ISW. 

If  there  Is  any  further  Information  desired  kindly  advise  and  I  will  take  pleas- 
iir«  In  furnishing  same. 

Tours  truly, 

D.  HILLBR, 
Second  VIce-Prastdsnt. 
Ur.  Howard  Page,  Standard  OU  Company,  Msw  Tork  City.  i  1 1  u  1 1 1 ' 
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(Great  Northern  Rallwaj,  Trafflce  Department.) 

St.  Paul,  lUmi.,  Auffuat  SI.  UN. 
Dear  Sir— Referring  to  the  encloaed  Inquiry  from  the  aUuilard  Oil  Company  with 
reapect  to  the  tbIeb  charged  an.shlpmonti  (orwardefl  over  tbe  Great  Nortbera  Hail- 
way  Blnco  the  paeeage  ot  the  Interstate  Commerce  law. 

Mr  connection  with  thia  company  dates  from  December,  1896,  since  whlcb  tlm« 
I  know  penicnally  that  the  Standard  Oil  Company  has  paid  our  company  full  tariff 
rates  on  si]  shipments  we  have  carried  for  them.  I  bave  moJle  Inquiry  of  those  coD' 
nected  with  the  general  freight  department  who  were  In  the  service  prior  tn  my  con- 
nection with  the  company  and  who  have  had  upportunltlcs  lo  know  what  rates  were 
being  charged  on  tbe  ihlpmentg  of  th«  Standard  Oil  Company,  and  have  received 
assurances  that  the  Standard  Oil  Company  has  always  paid  our  company  the  full 
published  tariff  rates  on  their  shipments,  and  that  we  have  yet  to  receive  tbe  llrst  Inti- 
mation that  tbe  Standard  Oil  Company  desired  less  than  the  published  Urtff  rate* 
charged  other  shippers  of  the  same  class  of  goods. 

Tours  truly, 

F.  B.  CULRKB, 
General  Traffic  Manager. 
Mr.  D.  Miller,  Second  Vice-President. 

(Brie  Railroad  Company,  21  Cortlandt  Street,  New  York.) 

August  U,  1S99. 
Dear  Slr~In  answer  to  your  letter  of  the  Uth  Instant  to  President  Thomas,  I 
desire  to  say,  In  bla  absence,  that  the  Standard  Oil  Company  has  evinced  the  strong- 
est dlapoaltlpn  to  co-operate  with  the  railroad  companies  to  the  extent  of  paylnx  fair 
and  reasonable  rates  for  transportation  of  all  of  its  products,  based  upon  and  In  con- 
formity with  the  Interstate  Commerce  act,  and  based  on  my  own  knowledge  and 
iDformatlon  obtained  from  other  officers  of  this  company  that  said  Standard  Oil 
Company  has  not  been  aCfDrded  lower  rates  of  freight  upon  such  traffic  than  the 
tarlllB  open  to  and  offered  for  the  carriage  of  like  products  between  the  same  points 
to  any  other  shippers  of  oil  over  this  company's  Ilne& 
Yours  truly, 

aBORGfii  a.  COCHRAN, 

Fourth  ■Vice-President, 
Hr.  Howard  Page,  28  Broadway,  City. 

(Delaware,  Lackawanna  ft  Western  Railroad  Company,  Offlce  of  Preaideut.) 

August  22,  ISM. 

Dear  Bli^I  noted  with  some  Interest  that  during  a  hearing  before  tbe  Industrial 
Commission  in  WaHhington  during  May  and  June  of  this  year  certain  parties  ap- 
peared before  that  body  who  testified  in  a  general  way  that  they  believed  that  the 
railroad  companies  of  the  United  States  were  giving  the  Standard  OU  Company,  or 
Its  Interests,  many  advantsgea  on  Its  shipments  of  petroleum  all  and  Its  products 
over  those  accorded  other  shippers  of  similar  commodities. 

These  statements  or  this  testimony,  as  it  may  be  so  considered.  Is  so  much  at 
variance  nith  the  facts  and  tbe  truth  as  I  know  them  to  be  tbat  I  feel  compelled 
to  write  you  and  state  the  facts  as  I  know  them  to  exist,  and  to  say  that  I  am 
willing  you  should  make  use  ot  this  tetter  as  you  may  desire  in  refuting  the  talse 
statements  referred  to. 

This  company  has  not,  since  tbe  passage  of  the  Interstate  Commerce  act,  so- 
called,  given  the  Standard  Oil  Company  or  any  of  Its  Interests  or  anyone  for  It  any 
reduced  rates  or  advantages  of  any  character  whatever  on  Its  shipments  of  petro- 
leum oil  and  its  products  different  or  in  any  way  more  favorable  than  was  at  the 
same  time  accorded  other  shippers  of  similar  commodities.  Aa  I  am  advised  by  our 
people,  nr>  one  for  the  Standard  OU  Company  has,  since  tbe  passage  of  said  act.  ever 
solicited  any  concession  in  any  way,  shape  or  form  from  the  regular,  established 
rates,  rules  and  regulations  governing  tlie  transportation   of   petroleum  oil   and  Its 

Furthermore,  I  take  pleasure  in  certifying  that  at  the  time  of  the  passage  of  the 
Interftate  Commerce  act  and  until  ISM  1  was  In  charge  of  the  Minneapolis  ft  St. 
IjOuIb  Railway,  and  from  1894  until  1SS9  was  vice-president  and  general  manager  of 
the  Chicago,  Rock  Island  &  PacISc  Railway  Company,  in  charge  of  Its  freight  traf- 
fic; that  during  my  connection  with  the  Mlnneapclla  &  St.  Liouis  and  the  Chlcagn, 
Rock  Island  &  Pacific  Railways,  as  aforesaid,  neither  of  those  companies  ever  grant- 
ed to  th«  Standard  Oil  Company  or  anyone  In  lis  interests  or  for  it  any  concessions 
Irom  the  regular  established  rates  on  its  shipments  of  petroleum  oli  and  Its  products, 
nor  did  any  official  of  the  Standard  Oil  Company  or  anyone  else  in  its  interests  ever 
ask  special  rates  or  advantages  on  its  shipments,  as  against  those  accorded  other 
■Uppers  of  the  same  commodities. 
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aboold  It  b«  found  iMcessKr?  or  dulrttble  to  twv«  the  tOT^golat  itatciDeDt  ol 
tacte  put  In  tb«  sbaps  of  an  affldttvlt  ot  depMltlon,  I  shall  ba  very  much  pleased 
Indeed  to  put  my  knowledse  ol  thU  natter  In  that  tbape  aod  place  It  at  ronr  dla- 
poaal  for  lucb  uss  aa  you  deem  beat. 

Yours  truly, 

W.  H.  TRUBBDAJ^B. 

President. 
Mr.  Howard  Page,  Standard  OU  Company,  M  Broadway,  City. 

(Cleveluid,  Cincinnati,  Chicago  ft  St.  Louis  Railway  Companr.) 

Auguat  28,  189*. 

Dear  air— I  hav«  your  letter  of  the  lEth  In  relation  to  certain  testimony  that 
was  given  before  the  Industrial  Commission  durlDK  May  and  June  of  this  year 
regardlnK  Btilpmeiits  of  petroleum  and  Its  products. 

It  I  mistake  not,  this  company  Is  the  recipient  of  a  fair  share  of  the  traOlo 
•hipped  by  your  compaoy  In  alt  directions,  and  we  can  moat  positively  state,  and 
are  prepared  to  aupport  same  by  an  affidavit,  that  we  have  not,  since  the  Inception 
of  the  iDterstate  law,  paid  the  Standard  OU  Company  or  any  of  Itn  axents  or 
branches  in  any  manner,  shape  or  form  OD«  mill  for  the  purpose  ol  Influencing  bust- 
neas  via  our  line;  and  that  the  Standard  Oil  Company  ba,ve  paid  full  tarlll  rates  on 
■11  shipments  over  tbe  line  of  the  Cleveland,  Cincinnati,  Chicago  A  St.  L>aulB  Rail- 
way, whether  In  tsnlCH,  carloads,  or  less  than  carloads. 

I  do  not  know  what  further  I  can  ssy  on  this  aublect,  only  that  If  the  other 
larce  shipping  lutereMs  would  pursue  the  same  policy  aa  the  Btanderd  OU  Com- 
pany In  relation  to  the  strict  maintenance  of  published  rates,  tt  would  eUmlnata 
tbe  strife  and  contention  among  the  railroad  companies  which  often  produces  nn* 
healthy  competition  and  ruinous  rates. 

Very  truly  yOUrS. 

K.  F,  COST, 

Ur.  Howard  Page,  M  Broadway,  New  York. 

-  (CUcago,  Milwaukee  ft  St  Paul  Railway  Company,  Office  of  Second  Tlca- 
Prealdent.) 

Chicago,  August  U.  iSSa. 
Dear  Sir— In  tbe  absence  of  President  Miller,  your  letter  of  the  l£th  Instant  has 
been  handed  to  me.  In  reply  I  desire  to  ssy  that  since  tbe  passage  ot  the  Interstate 
Commerce  act  the  Chicago,  Mllwauke  St  St.  Paul  Railway  has  carried  a  satlafactory 
share  ot  the  business  of  the  Standard  OU  Company  to  all  competitive  poln's 
reached  by  Its  lines,  and  I  also  desire  to  say  that  tbe  full,  lawfully  publlsbed  tarlll 
rates  have  at  all  times  been  exacted,  and  that  no  conceBsloos  or  deviations  from 
such  lawfully  published  rates  have  been  granted  by  this  company  In  any  manner  or 
device  whatsoever:  nor  has  tbe  Standard  Oil  Company  asked  tor  liay  concessions 
or  suggested  any  deviations  from  the  lawfully  published  tariffs.  I  wish,  further,  to 
Kate  that  thera  has  been  no  discrimination  practiced  by  this  company  In  connec- 
tion with  tbe  business  of  the  Standard  OU  Company  and  that  ot  other  shippers  ot 
petroleum  and  Its  products. 

Yours  truly, 

A.  J.  SARLING. 

(Chicago,  Burlington  ft  Qulncf  Railroad  Company,  Oeneral  Freight  Depart- 

Cblcago,  August  B.  18W. 
Dear  Sir— Answering  your  letter  of  the  IGth  Instant,  I  have  to  say  that  there 
never  has  been  a  request  made  by  anyone  representing  tbe  Standard  Oil  Company 
since  tha  passage  of  the  Interstate  Commerce  law  for  a  reduction  In  ouc  tariff  rates, 
directly  or  Indirectly,  either  by  tariff,  rebate,  undo'bllllng  or  otherwise,  and  no  con- 
cessions have  been  made  by  this  company,  of  any  character  whatsoever,  on  the 
bualbesa  transported  by  us  for  account  of  the  Standard  Oil  Comtiany.  It  bas  all 
been  done  at  pubUsbed  tariff  rates,  which  are  open  to  the  Inspection  of  everybody. 
Yours  truly, 

THOMAS  MILLER, 
General  Freight  Agent. 
Mr.  Howard  Page,  Standard  Oil  Convany.  New  York. 

(The  Baltimore  ft  Ohio  Railroad  Company.) 

Baltimore,  Md.,  August  H,  U9S. 
Dear  Sir— Replying  to  your  favor  of  August  19.  Id  relation  to  rates  charged  to 
and  collected  front  tbe  Standard  Oil  Company  on  their  shipments  ot  oil  over  the 
road,   we   Invite   your  attention   to  next  attached   communication  from   our  man- 
ager freight  ttainc.  Mr.  Wight  ^  ^  i(.)(.)iJIL' 
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with  refaratice  to  Uw  Clevaluid,  Clnolnuatl,  Chicago  it  St  I^ula  lUllrokd,  m» 
yon  know.  It  haa  been  ■,  number  of  yakra  iliica  my  connectlau  with  that  company 
waa  bevaredi  and  It  la  therelors  auxgaited  you  take  the  mattei  up  direct  with  them. 
Youn  very  truly, 

OSCAB  O.  MURRAY, 

Flnt  yice-Prealdent. 
Ur.  Howard  Paxe,  Standard  Oil  Company,  New  York,  N.  Y. 

(Tbe  Baltimore  ft  Ohio  Railroad,  Office  o(  Manager  of  FrelKbt  Trafflc.) 

Baltimore,  Au«uat  Zl,  USt. 
Dear  Sir— With  return  of  attached  letter  from  Mr.  Howard  Pasa,  of  tbe  Stand- 
ard Oil  Company,  would  advise  that  aince  tbe  Interatate  Commerce  Uw  beconie 
eflactlve  the  Baltimore  A  Ohio  Railroad  baa  not  to  my  knowledge  gtven  the  Standard 
Oil  Company  or  any  ot  Ita  repreaentatlvea  any  rata  lesH  than  published  tarlfFs  on 
oil,  whether  In  tank  cara  or  barrela  or  by  an;  aubterfuKe  wbatevcr.  all  auch  tarlffa 
betnr  flted  with  tbe  conunUalon  and  tbe  ratea  named  therein  being-  applicable  on  all 
ahipmenta,  whether  made  by  the  Btandard  Oil  Company  or  Its  competitors. 
Toura  truly, 

C.  8.  WIQHT, 
Manager  Freight  Traffic. 
Oscar  a.  Murray,  Firat  Vice-PMsidenb 
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Dear  Sir— t  am  la  receipt  of  your  letter  of  tU  Inatant,  trlatlve  to  teatlmnny 
tlven  by  Oil  Creek  producera  and  reOnera  before  tbe  Induatrial  Comntlaalon  In  . 
WashlnstOD. 

In  reply  to  your  letter,  would  aay  that  on  any  shipments  of  petroleum  and  Its 
product*  forwarded  by  the  Standard  OH  Cumpany,  from  or  via  Weetern  New  York 
ft  Pennsylvania  Railway,  tbe  Standard  Oil  Company  have  not  and  are  not  obtain- 
ing any  advantage  in  any  way,  shape  or  manner,  as  compared  with  other  shippers  of 
petroleum  and  Its  products.  The  ahlpments  of  the  Standard  OH  Company  are 
eharged  exactly  the  same  rates  and  the  aame  weights  aa  the  ahlpments  of  any 
producer  or  retlner  between  tbe  same  points,  and  no  lower  rates  are  given  the 
Standard  Oil  Comjiany,  or  to  any  of  Its  representatives,  or  through  any  other  party, 
either  through  tarlll.  rebate,  underbilllng  In  quantity  or  In  weight,  or  through  any 
device  whatever;  and  tbe  cbargea  on  such  ihlpmenta  against  tbe  Standard  Oil  Com- 
pany have  been  upon  exactly  the  same  basis  between  the  same  points  as  charged 
any  other  refiner  or  producer  aince  the  Interstate  Commerce  law  was  put  in  force. 

if  It  Is  desired.  I  am  willing  to  appear  before  any  United  States  Commtasloner 
in  Buffalo  and  make  affldavit  to  the  above  facts. 

Youra  truly. 

BuWARD  T.  JOHNSON. 

General  Freight  AgMit 
Mr.  Howard  Page,  IS  Broadway,  New  York  City. 

(The  Wabash  Railroad  Company.) 

at  Louis.  August  18,  1899. 
Dear  Sir— I  note  that  in  the  course  of  the    Inveetlgatlnn    before   the    Industrial 
Commission,  during  May  and  June  of  this   year,    evidence   was   submitted    to    the 
effect  that   Che  Standard  Oil  Company  had  received  advantages  In  the  shipment  o( 
petroleum  and  Its  products  aa  compered  with  other  oil  shippers. 

I  do  not  understand  that  apecinc  reference  was  made  to  any  railroads  thus 
favoring  the  Standard  Oil  Company,  but  I  would  like  to  testify  In  defense  of  the 
WalMish  Railroad  Company  that  wo  have  nut  contributed  In  a  discriminatory  man- 
ner to  tbe  Standard  Oil  Company,  and  chat  we  have  not,  since  April  S.  1S87— when 
the  Interstate  Commerce  law  became  effective—deviated  from  our  published  tariffs 
In  the  way  of  rebates  or  Irregular  departure  from  said  tariff  In  a  single  Instance  in 
the  handling  of  BhipmentB  of  tbe  Standard  OH  Company.  We  have  had  but  one 
tariff,  which  applies  alike  to  all  oil  shipments  handled  by  the  Wabash  Railroad 
Company  from  that  period  up  to  the  present  time. 

Yours  truly, 

as.  KKIQHT. 
Oenerai  Prdsht  Acant.   i   , 
Mr.  Howard  Page,  Standard  Oil  Company,  tS  Broadway,  New  York.'*^ '^ '^'^ 
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(Union  Pacific  Railroad  Companj.  Office  of  President) 

Omalui,  Nab.,  AuKust  ff.  im. 
My  I>aar  Sir— ReturnlsK  to  Omaha  attar  an  atwence,  I  find  your  MtMr  of  the  Ittli 

In  reply,  permit  me  to  say  tbat  as  far  aB  mv  pnaonal  knowledee  la  concerned, 
and  from  all  the  lufoimatlon  1  am  abl  e  Is  obtain  Innn  other  oOlcerB  of  thla  com- 
pany, tbe  Btandaid  Oil  Company  has  at  all  times  since  the  passage  of  the  Interstate 
Commerce  act  evinced  the  ■tcongest  dlsponltlon  to  co-operate  heartily  with  the  rall- 
n>adB  to  the  extent  of  paylns  fair  and  reasanable  rates  for  transportation  of  all  of  Us 
products.  I  am  unaware  that  the  Standard  Oil  Company  haa  been  In  any  manner 
afforded  lower  rates  ot  trelsht  than  the  lariffs  open  to  and  oSered  for  the  carriage 
«f  lUte  produeta  tor  any  other  shippers  of  oil  over  this  company's  lines. 
Toura  truly, 

HOBACB  G.  BUBT, 

PresldenL 
Mr.  Howard  Page.  Standard  OH  Company,  Mew  York  City. 

(Northern  Pacific  R&llway  Company.  Office  ot  the  President,  St  Paul,  Minn.) 

Kaw  Tork,  Ausust  Sa.  1289. 
Dear  Blr— In  reply  to  your  favor  of  Ansust  IE.  I  take  pleasure  In  saying  that  so 
far  aa  the  Northern  Paclflc  road  Is  ccncemed  It  has  not  In  any  way  allowed  you  any 
rebate  or  concession  on  your  ahlpmmta  of  oil  aa  compared  with  any  other  shipper 
Ot  oil  between  the  vtme  points;  and  there  lis  no  arrangement  or  understanding,  ex- 
preased  or  implied,  by  which  you  receive  any  concession  or  consideration  not  open 
to  every  other  shipper  ot  the  aama  commodities  between  the  same  points  upon  our 
11ns. 

The  same  Is  also  true,  so  tar  as  I  can  recall,  wltb  regard  to  the  relation  of  your 
company  with  the  New  Tork,  New  Haven  &  Hartford  Railroad,  during  the  time  I 
was  connected  with  the  same  aa  aecond  vlce-i>resldent.  In  charge  ot  Its  tralllc. 
Tours  truly, 

C.8.  UBLLBM, 

President. 
If r.  Howard  Fage,  H  Broadway,  New  Tork  019- 

Q.  (By  Hr.  SMTTH.)  You  state  very  plainly  that  no  rebates  or  advan- 
tages in  rates  have  been  given  to  the  Standard  Oil  Company.  Have  they 
been  given  an;  advantages  In  reference  to  the  quicker  movement  of  frel^t — 
Immediate  dispatch?    A.  None  that  I  am  aware  of. 

Q.  You  have  not  asked  for  any?  A.  We  have  not  asked  for  any.  I  do 
not  know  of  any  such  preferential  arrangements. 

Q.  (By  Professor  JBNKB.)  Does  this  general  statement  that  you  make 
cover  the  entire  period  since  the  passage  of  the  Interstate  Commerce  law? 
A.  Yes,  sir. 

Q.  That  the  Standard  Oil  Company  has  not  In  any  way  had  any  preferen- 
tla]  relations  as  regards  freight,  with  any  of  the  railroads?  A.  That  Is  my 
particular  statement 

Q.  Preferential  relations  would  seem  to  cover  it  In  reference  to  the 
period  Immediately  preceding  that,  you  said  that  before  that  time  for  some 
years  the  freight  rates  made  to  large  shippers  were  made  on  special  con- 
tracts, and  that  you  had  them  and  presumably  others  had  also?  A.  Yes,  sir; 
and  presumably  others  had  them  also. 

Q.  Did  I  understand  you  to  say.  however,  that  so  far  as  the  Standard 
Oil  Company  was  concerned,  the  prices  to  consumers  were  based  upon  the 
freight  rate  In  part  so  that  the  consumers  received  the  benefit  of  any  preter- 
«nces  that  you  had?    A.  I  make  that  statement  very  particularly. 

Q.  You  make  the  statement  anquallfledly  that  the  Standard  Oil  Company 
did  not  receive  any  benefits  from  their  preferential  rates?  A.  On  the  other 
hand,  I  think  the  old  system  In  vogue  among  the  railroads  prior  to  the 
passage  of  the  Interstate  commerce  law  was  altogether  InefBcaclous. 

Q.  And  contrary  to  the  financial  Interests  of  the  Standard  Oil  Company? 
A.  And  contrary  to  the  Interests  of  the  Standard  Otl  Company.  And  I  repeat 
again  that  the  strongest  evidence  of  that  lies  In  the  statement  that  I  have 
made  that  our  greatest  prosperity  has  come  since  the  passage  of  the  Inter- 
state commerce  law.  r,,i, ^.(.myiL' 
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Q.  (By  Representative  LIVINGSTON.)     In  your  anawe 
yon  Baid,  "In  any  way  covered  by  the  Interstate  commerce  law."    A.  Yes,  air. 

Q.  Are  you  getting  rebates  In  any  way  not  covered  by  the  InteratatQ 
commerce  law?  A.  No,  elr.  There  may  be  local  shipments  within  a  State 
where  the  tariffs  are  not  Issued,  and  that  I  am  not  familiar  with  at  all;  but 
not  to  my  knowledge  In  any  way  that  would  debar  any  other  shipper  In  the 
same  business.  If  there  was  any  such  another  shipper,  from  having  the  same 
thing:  no  preference  at  all. 

Q.  There  is  some  testimony  here  that  on  the  Pennsylvania  Railway, 
between  two  given  points,  that  a  charge  on  a  tank  of  oil  was  11.80  and  that 
the  Standard  Oil  Company  got,  or  the  railroad  gave  back,  SO  cents,  and  put 
a  dollar  Into  their  treasury,  and  with  the  Independent  companies,  kept  tha 
whole  (1.80.    How  about  that?    A.  I  do  not  know  of  any  such  case. 

Q.  Would  that  he  a  violation  of  the  Interstate  commerce  lawT  A.  Well, 
If  it  was  within  the  State  It  tnlght  not  be,  but  I  have  never  heard  of  any  such 
case  an  vou  say. 

Q.  Tou  say  they  charged  them  all  the  same  rates?  A.  Every  shipper 
could  have  had  the  same  thing.  To  my  knowledge  I  never  knew  of  any  such 
case.    I  do  not  know  the  case  you  refer  to. 

Q.  (By  Mt.  FARQUHAR.)  Are  there  not  many  railroads  that  are  not 
under  the  Interstate  commerce  law,  whose  lines  are  within  a  State  and  whlcb 
are  not  In  the  Interstate  commerce  business?  A.  There  may  be,  but  I  do  not 
recollect.    It  Is  posslhle  that  It  Is  so.* 

tRepreaenUtive  LIVINGSTON.  But  If  they  work  in  the  United  SUlea 
they  are  under  the  law. 

Mr  FARQUHAR.  But  a  road  doing  a  State  bualness  and  chartered  under 
the  State  law.  Is  not  under  the  Interstate  commerce  law. 

The  WITNESS.  I  do  not  know  of  any  arrangement  on  our  part  that 
would  be  excluiive  In  connection  with  any  auch  railroad  facllttlea. 

Q.  (By  Professor  JENKS.)  Do  you  wish  to  make  further  reference  to 
this  frelzht  Question?    A.  I  think  that  fs  all. 

Q.  (By  Mr.  KENNEDY.)  Mr.  Archbold,  In  one  of  these  letters  your 
correspondent  spoke  of  your  policy  in  refusing  rebates.  Have  any  of  the 
railroad  companies  ever  offered  the  Standard  Oil  Company  rebates  In  con- 
sideration of  securing  their  business?  A.  Well,  that  would  be  a  very  dllB- 
cult  question  for  me  to  go  into.  That  the  Standard  Oil  Company  during  the 
past  10  or  11  years,  since  the  passage  of  the  Interstate  commerce  law,  has 
not  secured  large  amounts  of  rebate,  but  that  they  may  have  been  ollpred 
them  at  times  is  undoubtedly  true.  I  have  no  specific  cases  to  state.  tWe 
have  knowledge  of  such  caaea  on  the  part  of  our  competitors.  It  Is  one  of 
our  duties  to  keep  looking  after  them  all  a  little  bit,  and  we  are  usually  the 
shining  mark.  We  know  we  couldn't  take  them  even  If  we  were  deslroua, 
and  we  are  not  desirous,  even  If  we  dared,  tbut  we  have  to  keep  looking  after 
them  pretty  sharply,  with  reference  to  our  eompetltora. 

Q.  But  you  state  positively  that  you  have  not  accepted  them  In  i^eneralT 
A.  I  state  positively  that  we  have  not  accepted  them  in  general,  and  I  think 
that  1  make  a  pretty  good  case  by. the  railroads'  replies. 

Q.  (By  Professor  JENKS.)  Your  statement  applies  also  to  your  ship- 
ments within  a  State.  A.  Yes,  sir;  and  I  apeak  of  this  from  general  knowl- 
edge. I  know  of  no  specillc  cases  where  we  have  any  arrangement  that 
would  debar  any  other  shipper  from  being  on  precleely  Uie  same  basis. 

Q.  (By  Mr.  FARQUHAR.)  Under  the  old  rule  of  special  contracts  was 
it  or  was  It  not  a  fact  that  the  Standard  Oil  Company,  or  any  other  great 
company,  never  needed  to  solicit  special  contracts  from  railroads,  hut  that 
all  railroads,  bidding  among  themselves,  offered  the  special  contract  and 
even  got  below  their  original  contracts  themselves?    A.  Unquestionably. 

Q.  That  was  the  character  of  all  the  traffic  business  before  the  Inter- 
state commerce  law?    A.  Yes,  sir. 


In  tlie  ofllclBl  report  this  answer  appears  bb  followi:  "A.  There  ma;  be.  but  I 
do  not  know.  I  da  not  know,  on  nur  part,  of  iny  arrangement  that  would  be  exclu- 
sive In  connection  with  any   such   railroad.  If  (here  (■  such." 

tBiHck  tKCed  type  indicates  mailer  (  mUted,  In  the  coura«  of  editing,  from  the 
onau  „..«.  r„,„,^.()Ui.;iL- 


Q.  (By  Vlce-Chalrman  PHILLIPS.)  Do  we  understand  fou  that  large 
Bblppers  never  solicited  low  rates;  that  they  were  always  solicited  on  the 
part  of  the  railroads?  A.  I  answer  the  question  by  saying  that  a  business 
so  large  as  ours  was  always  solicited  by  the  railroads. t 

Q.  (By  Professor  JENKS.)  In  one  of  the  letters  you  read,  a  statement 
was  made  to  the  effect  that  the  Standard  Oil  Company,  by  not  asking  for 
rebates  and  adhering  strictly  to  the  established  or  published  freight  rates, 
had  aided  In  beeping  the  freights  up.  Is  It  your  opinion  that  the  railroads, 
generally  speaking,  feel  that  the  Standard  Oil  Company  Is  aiding  them  In 
beeping  their  freight  rates  up  so  as  to  make  them  good  paying  roads?  A, 
That  Is  true;  all  the  railroads  will  say  so.  If  they  are  (rank  enough  to  say 
BO,  *as  some  of  them  are;  and  any  of  you  who  have  contracts  with  any  of 
the  railroad  officials  of  this  country,  If  you  will  talk  with  them  on  that  sub- 
ject, will  Qnd  that  to  be  the  case. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  How  would  keeping  the  rates  up 
affect  the  general  public?  Would  it  be  tor  the  Interest  of  the  general  public? 
A.  It  Is  to  the  Interest  of  the  general  public  to  have  a  uniformity  of  rates 
under  the  Interstate  commerce  law,  as  the  public  consider  It.  'and  I  think 
thoy  are  right. 

Q.  Tou  are  In  tavor  ot  the  Interstate  commerce  law  'and  Its  being  en- 
forced?   A.  Yes,  I  am,  decidedly. 

Q.  (By  Mr.  RATCHFORD.)  Mr.  Archbold  has  made  himself  very  clear. 
I  believe.  In  reference  to  rebates  on  the  shipments  of  the  Standard  Oil  Com- 
pany. We  have  received  specIQc  testimony  to  the  effect  that  the  Standard  Oil 
Company  received  rebates  from  the  shipments  ot  other  companies.  What 
do  you  know  of  that?    A.  Not  true,  I  reply  to  that.  If  you  will  allow  me. 

*Mr.  RATCHFORO.    Indeed  I  will  be  very  glad  to  have  you  say  so. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  You  stated  that  since  the  passage  of 
the  Interstate  commerce  law  your  proflte  had  been  greater  than  they  were 
prior  to  that  time.  Now,  was  that  due  to  the  passage  of  the  Interstate  com- 
merce law,  or  on  account  of  the  larger  business  and  less  competition?  A  The 
principal  cause  may  have  been  the  growth  of  the  business.  One  Of  the 
causes  Is  the  better  settled  condition  of  the  business  Incident  to  the  passage 
of  the  Interstate  commerce  law.  I  think  that  my  assertion  that  the  con- 
sumer vas  given  the  benefit  of  the  reduced  rates  of  freight  was  not  only 
true,  but  the  effect  vas  greater  than  I  have  stated  It,  for  In  the  constant 
anxiety  the  manufacturer  was  necessarily  under,  that  perhaps  bis  neighbor 
might  get  a  lower  rate  than  he  was  getting,  sellers  ot  oil  were  always  very 
anxious.  I  think  that  oftentimes  the  price  was  made  lower  than  It  needed 
to  be  because  ot  the  belief  or  expectation  that  lover  rates  of  freight  were 
offered  or  made.    I  think  the  business  was  sacrificed  on  that  account. 

Q.  But  you  do  not  wish  to  leave  the  Impression  that  your  greater  pros- 
perity or  greater  income  or  greater  profits  were  due  wholly  to  the  passage 
ot  the  Interstate  commerce  law?  A.  No,  sir;  only  because  the  business  has 
been  vigorous. 

Q.  And  perhaps  competition  has  not  been  so  extensive?  A.  I  think  com- 
petition has  been  quite  as  vigorous.  I  think  so.  Mr.  Lee  made  a  statement 
as  to  the  course  of  prices  tor  domestic  refined  oil  In  New  York,  or  Greater 
New  York,  during  the  period  from  March,  1896,  to  July,  1896,  I  think  it  was. 
He  made  the  assertion  that  the  Pure  Oil  Company,  the  company  with  vhtch 
he  is  connected,  having  made  Its  advent  Into  the  market  ot  Greater  New 
York  in  March  of  the  year  1896,  they  found  the  prices  which  we  were 
charging  to  the  people  of  that  great  metropolis  to  be  nine  and  a  halt  cents 
a  gallon,  and  because  of  their  advent  and  their  supposed  competition,  we 

•Blsck  faced  type  IndlcBtes  matter  omitted.  In  the  course  of  editing,  from  the 
oflclal  report. 

tin  the  ofDdal  report  this  answer  appears  as  follows:  "A.  T  answered  that  ques- 
tion by  sayInK  that  a  business  as  large  as  ours  Is  sought  for  by  rallrosda  I  do  not 
•ay  other  shippers  do  not  ■otlclt  rates;  I  have  no  doubt  they  secure  them." 

r.iii/j"-;.*^.t.»l.)'^IL' 
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dropped  Uie  prlc«  tbere,  until  In  July  of  tbe  same  yeu.  It  wu  fire  and  & 
haU  cents.  He  apobe  of  this  ae  llluBtratlng  not  only  our  method  ot  attack 
as  asalnst  competltorB,  but,  I  believe,  claimed  some  credit  from  the  peopio 
of  Greater  New  York  to  the  Pure  Oil  Company,  because  of  their  advent 
there.  1  will  read  from  the  llat  prlcea  of  the  period  named  as  they  prevailed 
at  the  time  and  show  that  to  all  the  trade  In  Oraater  New  York  and  Ita 
vicinity  our  aelUng  price,  In  March,  1896,  averaged  seven  and  ninety-eight 
hondredthB  centa,  aa  against  his  statement  ol  nine  and  a  balf  cents. 

Q.  (By  Proteaaor  JENKS.)  In  that  immediate  territory?  A.  In  that 
Immediate  territory. 

Q.  (By  Vice-chairman  PHILLIPS.)  Was  It  Immediately  before  or  during 
the  time  of  the  advent  of  the  company?  A.  Their  advent  there  was  in 
Marcb,  according  to  hU  statement. 

Q.  Will  you  give  ub  a  statement  of  the  month  previous  to  that?  A.  I 
only  made  It  for  the  period  covered  by  him  in  his  testimony.  T  can  give  you 
the  other,  and  I  will  also  quote  from  that  statement  aa  showing  the  relation 
between  the  two,  the  crude  oil  prices  as  they  prevailed.  At  this  time,  In 
Harcb,  the  average  price  of  crude  oil  In  lots  per  barrel  ot  4Z  gallons  was 
$1.33  a  barrel.  In  April  our  average  price  for  refined  oil  was  seven  and 
thirty-one  hundredths  cents,  the  average  price  of  crude  oil  being  fl.22.  In 
May.  the  average  price  of  refined  oil  waa  six  and  ninety-four  hundredths 
cents,  and  the  average  price  ot  crude  was  |1.19.  In  June,  the  price  ot  refined 
oil  was  afx  and  seventy-two  one-hundredths  cents,  and  tbe  price  ot  the  crude 
was  (1.15.  in  July,  the  price  waa  six  and  twenty-three  hundredths  centa  and 
the  price  ot  crude  oil  was  11.09. 

This  Is  only  an  illustration  ot  the  carelessness  which  marks  the  state- 
ments which  our  competitors  make  in  reference  to  any  feature  of  tbe  busi- 
ness regarding  which  they  want  to  make  a  point.    It  is  unimportant  in  Itself. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Did  you  sell  any  oil  In  March  as 
high  as  nine  cents  per  gallon?    A.  I  give  the  average  price  of  the  period. 

Q.  It  may  have  been  sold  at  10  or  11  cents  In  the  beginning  and  three  or 
four  cents  at  the  close.    A.  The  following  month  would  show  that. 

Q.  (By  Professor  JENKS.)  Tou  give  these  average  prices  for  Greater 
New  York.  The  statement  has  been  made  at  different  times  that  It  was 
your  custom  to  And  the  customers  ot  your  competitors  and  make  special  cut 
rates  to  them,  which  you  could  very  easily  do,  and  that  therefore  tber 
were  obliged  to  reduce  the  price  to  them  lower  than  what  you  had  offered 
and  that  you  did  that  with  a  good  many  special  customers  to  whom  the  Pure 
on  Company  was  trying  to  sell;  also  that  the  reduction  would  be  as  low  aa 
five  and  a  halt  cents.  Can  you  make  any  definite  statement  as  to  that?  A. 
I  cannot  make  any  definite  statement,  but  I  reply  broadly  that  It  would  be 
utterly  Impossible  for  us  to  have  any  great  variation  In  prices  to  the  vari- 
ous customers  in  any  locality.  It  would  be  utterly  Impossible  and  It  would 
be  dishonesty  In  the  treatment  ot  tbe  customers.  I  want  to  say  that  dishon- 
est men  will  not  succeed  In  the  oil  business,  or  In  any  other  business.  We 
have  our  hold  on  the  oil  trade  during  30  years  relations  with  it  because  we- 
treat  the  trade  honestly  and  not  dishonestly. 

Q.  Tou  would  be  sate  in  stating  that  In  May.  1S96,  no  oil  was  sold  to 
any  customer  for  less  than  six  or  six  and  a  half  cents?  A.  Not  for  less  than 
six  and  three-quarters.  Mr.  Lee  makes  a  statement  regarding  the  difflculty 
of  hiB  pipe  line,  the  United  States  Pipe  Line,  in  crossing  railroads  and  secur- 
ing the  right  ot  way  to  the  seaboard,  and  he  makes  a  general  statement 
Implying  that  we  have  Instituted  and  carried  out  great  obstructions  to  their 
progress.  I  want  to  make  a  general  denial  of  this  statement  and  to  say  tliat 
we  have  not  at  any  time  had  any  relation  whatever  to  any  obstructions,  or 
made  any  eftort  to  obstruct  their  line  that  would  not  attach  to  any  competitor 
In  the  line  ot  any  business  engaging  against  another.  In  reference  to  the 
crossing  ot  the  Delaware  &  Lackawanna  Railroad  In  New  Jersey,  referred 
to  by  Mr.  Lee,  and  with  which  he  attempts,  by  Implication,  at  any  rate,  to 
connect  us,  I  want  to  say  that  the  contention  in  that  respect  was  entirely 
at  the  hands  of  the  railroad,  and  not  at  onr  hands.  In  any  possible  respect. 
They  went  there  surreptltloualy  and  endeavored  to  force  their  way  on  a 
Sunday  over  land  where  they  had  no  rl^t,  either  by  private  purchase  or  l}r 
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a  public  franchlBe,  and  b&rlug  accomplished  the  crossing  of  the  road  In  that 
surreptitious  way.  they  stationed  there  an  armed  force  to  prevent  the  rail- 
road company  from  assertlns  Its  right  and  taking  out  their  line,  and  they 
kept  that  force  there  for  a  long  period.  The  rallroai]  company  went  about 
it  in  a  peaceful  way  In  the  courts,  and  the  result  is  that  after  carrying  it 
Anally  to  the  Supreme  Court  of  the  State  the  decision  Is  against  the  line,  and 
they  must  of  course  remove  their  lines.  But  any  statements  on  Mr.  Lee's 
part,  or  on  the  part  of  any  other  witness,  that  we  had  anything  to  do  with 
that  matter,  or  with  any  of  the  dlfflcnlties  of  their  progress  to  the  seaboard 
with  their  line,  are  absolutely  false. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Did  the  company  own  In  fee  simple 
the  tract  of  ground,  or  right  of  way  reserved  to  the  landowner,  through  pur- 
chase by  them?  Was  that  the  case?  A.  Mr.  Phillips,  It  was  not  my  case,  and  I 
am  not  conversant  with  the  details  regarding  IL  After  having  been  fought  in 
the  newspapers  and  In  the  courts  for  a  term  of  years  and  seeking  the  sym- 
pathy of  the  public  as  well  as  of  Judges,  the  Supreme  Court  of  the  State 
finally  ruled  against  them  and  that,  I  think,  la  the  best  evidence  that  the 
railroad  company  was  right  on  the  question.  I  want  to  say  In  reference  to 
onr  own  pipe  lines  that  we  never  undertake  to  cross  another  man's  line 
without  first  seeing  him  about  it. 

Q.  Still,  did  they  not  go  through  the  railroad  on  their  own  ground,  and 
was  not  the  flnal  decision  that  they  had  not  a  right  to  lay  the  pipe  line  where 
a  man  had  reserved  a  right  of  way  under  the  ground?  A.  It  was  not  only 
decided  that  they  had  no  right  there,  but  they  were  ordered  to  remove.  I 
want  also  to  present  a  statement  showing  the  rate  of  freight  which  Mr.  Lee's 
United  States  Pipe  Line  enjoys  from  the  Central  Railroad  of  New  Jersey  on 
the  crude  and  refined  oil  also  transported  over  that  line  from  the  terminal 
point  of  their  pipe  line  to  the  seaboard;  It  being  a  lower  freight,  I  think, 
than  the  Standard  Oil  Company  ever  had  for  an  equal  distance  at  any  time 
in  the  history  of  their  bualnees.  (Witness  here  read  a  letter  from  the  Central 
Railroad  of  New  Jersey.) 

Central  Railroad  ot  New  Jersey's  rate  to  United  Btatea  Pipe  Une.  Hampton 
Junction,  N.  J.,  to  Bayonne,  N.  J. 

Distance.  OPi  miles:  mileage.  K  cent  each  way,  equals  78  cents  per  car;  empty 
car  returned  free.    Weight  per  gallon,  crude  oil,  t  S-S  pounds;  refined  oil,  t%  pounds. 


Hate  per 
barrel  of 

Actual 
welsht  per 
barrel  of 
GO  gallons. 

Rate  per 
100  pounds. 

'  Rate  per 
car  of  10 
barrels. 

Rsteper 
car,  less 
mileage. 

0.IK92 

.am 

o-nm 

t8.» 
B.22 

The  above  shows  that  this  oil  Is  being  carried  G3K  miles  In  tank  cars, 
averi^ng  ISO  barrels  or  SO  tons  to  the  car,  at  a  gross  average  revenue  to  the 
railroad,  on  the  crude  and  refined  oil,  of  17.93  per  car.  and  out  ot  this  rev- 
enue the  railroad  returns  the  empty  car  tree. 

The  contract  between  the  railroad  and  the  pipe  line  Is  for  100  years 
from  January  1.  1891,  and  provides  for  various  rates  from  different  points 
along  the  line  ot  the  Central  Railroad  of  New  Jersey  to  tidewater.  The  oil 
is  now  (and  has  been  for  three  years)  shipped  from  Hampton  Junction,  and 
the  above  rates  are  being  paid. 

The  contract  further  provides  the  right  upon  the  part  of  the  Pipe  Line 
Company  to  abrogate  the  arrangement  upon  five  years'  notice  at  any  time 
during  the  100  years.  The  railroad  has  no  right  to  cancel,  excepting  for 
violation  of  lease. 

Q.  CBy  Mr.  SMTTH.)  The  lease  is  on  record?  A.  Tes,  sir;  It  would 
seem  that  If  there  ever  was  a  preferential  contract  that  Is  one  of  them. 

Q.  (By  Professor  JBNKS.)  Ton  say  this  is  on  record?  A.  It  Is  not  a 
lease;  It  Is  a  contract, 

Q.  (By  Vice-Chairman  PHILLIPS.)  You  do  not  pretend  to  say  that  H 
would  be  an  Illegal  contract?  A.  1  am  not  a  lawyer,  Mr.  Phillips.   I  am  npt 


208  REVIEW  OF  TESTIMONY— INDUSTRIAL  COMMISSION. 

pUBlng  on  the  legality  of  tlie  question.  I  now  want  to  call  attention  to  Hr. 
Lee'B  testimony  In  which  he  clalme,  at  great  length  and  with  great  i^artlcn- 
lartty,  that  we  hare  at  dlflerent  times  done  our  best  to  buy  them  out,  offered 
them  large  Inducements  In  the  way  oC  extraordinary  prices  tor  their  business, 
aod  have  done  our  best  to  get  them  out  of  the  business  by  purchases  of  that 
kind.  I  want  to  say  that  any  propositions  of  that  kind  that  have  been  made 
have  come  from  Mr.  L/oe's  side  to  us,  and  I  want  to  say  now  that  tliese  ollera 
for  purchases  of  that  kind  have  been  made  by  pretty  much  every  person  In 
connection  with  his  company,  every  prominent  person  In  connection 
with  his  company,  at.  various  times.  Including  not  only  Mr.  Lee, 
but  Mr.  PhllllpB,  Mr.  Collins.  Mr.  Murphy,  Mr.  Jennings,  Mr.  King.  Mr.  Mc- 
Donnell, and  as  I  said  pretty  nearly  every  gentleman  prominent  in  the  affairs 
of  that  company.  I  want  to  say  further  that  we  have  persistently  declined 
to  consider  any  such  combination  with  them,  on  the  ground,  first,  as  we 
have  stated  to  them  at  various  times,  of  Its  illegality,  and,  second,  and  thia 
would  have  been  enough  in  Itself,  because  of  our  unwillingness  to  enter  Into 
any  business  relations  with  them,  because  of  our  lack  of  faith  In  them.  We 
had  had  experience  with  the  gentlemen,  different  ones  of  them  at  different 
times,  and  we  would  have  known  better,  even  if  there  was  not  the  illegality 
in  the  way  of  such  a  combine  that  It  was  Impossible  for  us  to  have  entered 
Into  any  such  relation  with  tbem.  I  make  tlie  fullest  possible  denial  ul  Mr. 
Lee's  statements  that  we  hare  gone  after  them  In  reference  to  any  pur- 
chase or  combination,  and  1  make  the  further  statement  that  they  have,  up 
to  within  this  very  day,  or  within  the  period  of  the  sittings  here  of  this 
commission,  approached  us  upon  this  question 

Q.  (By  Vice-Chairman  PHILLIPS.)  Do  you  mean  to  Include  all  of  tbem? 
A.  I  mean  to  Include  the  gentlemen  that  I  have  named,  and  others  that  I 
have  not  named. 

Q.  Have  any  persons,  either  a  gentleman  or  gentlemen,  never  come 
direct  from  your  offlce  to  solicit  the  selling  of  these  interests  to  you?  A.  No, 
sir;  I  say  promptly,  no.  sir;  the  approaches  that  have  been  made  have  come 
from  the  other  side  of  the  case,  and  the  answer  le  oa  broad  as  I  can  make  It. 

Q.  Tou  have  no  knowledge  ol  a  person  coming  from  your  office  and  so- 
liciting a  transaction  with  these  people?  A.  I  have  knowledge  of  persona 
coming  to  OUT  office — you  came  there  In  the  Interest  of  different  people. 
You  came  there  In  connection  with  It,  1[  that  Is  what  you  mean. 

Q.  Was  not  that  to  stop  the  litigation  that  was  going  on  In  New  Jersey, 
and  to  have  a  right  to  live  as  a  company?  A  I  do  not  know  what  you 
mean  by  that. 

Mr.  ROGERS.    May  1  have  the  privilege  of  prompting  Mr.  Archbold! 

VIce-Chalrman  PHILLIPS.     Certainly,  you  have  the  privilege. 

Mr.  SMYTH.     I  should  think  so,  certainly. 

VIce-Chalrman  PHILLIPS.  Any  information  of  that  kind  is  entirely  ad- 
missible. 

A  (After  conference  with  Mr.  Rogers.)  I  answer  broadly  again,  after 
conference  with  Hr,  Rogers,  that  we  have  never  sent  anybody  to  you  for 
any  such  purpose. 

Q.  (By  Representative  LIVINOSTON.)  Now.  have  you  got  their  propo- 
sitions to  you  so  that  we  can  see  them?  A.  No.  they  were  all  oral.  You 
don't  catch  them  making  any  written  propositions.  They  are  too  crafty  for 
that. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Eto  you  say,  Mr.  Archbold.  that  you 
were  approached  by  a  person,  or  those  persons,  at  all  in  an  unfair,  unjust  or 
wrong  way?  A.  No,  I  do  not  say  so.  I  do  not  say  so  at  all.  It  may  hare  been 
entirely  fair  and  Just  In  their  view,  but  their  proposition,  in  our  rlew.  was 
Illegal  and  not  to  be  entertained.  « 

Q.  Was  that  not  after  you  had  purchased  a  large  amount  of  stock,  a 
controlling  Interest,  In  the  Producers'  Oil  Company,  Limited,  and  also  had 
purchased  a  large  amount  of  the  United  States  Company's  stock,  and  was 
It  not  to  make  some  fair,  honorable  and  just  contract  that  would  leave  those 
companies  the  prirllege  of  Urlng  and  doing  business,  years  ago,  when  they 
were  badly  crippled  by  the  opposition  of  the  Standard  Oil  Company,  by  the 
lowering  of  prices  in  Europe  and  other  places?    A.  In  using  your  own  Q4B4, 


JOHN  D.  ARCHBOLD.  209 

Hr.  Phllllpe,  as  an  llliiBtrfttlon,  and  yon  can  hardly  find  fault  wltb  that,  I  do 
not  think  that  at  the  time  you  came  to  Hr.  Rogers  and  mrself  yon  ralaed  any 
queetton  whatever  In  reference  to  any  possible  minority  ownership  In  any 
of  those  companies  on  our  part,  hut  your  proposition  was  simply  that  a 
dlTlslon  of  the  business  be  made,  bo  that  you  would  hare  a  percentage,  and 
we  a  percentage,  and  we  would  co-operate  In  the  marketing  of  the  oil,  and 
In  all  that  appertains  to  the  welfare  of  the  business.    Is  it  not  so? 

Q.  Well,  was  It  not  to  get  the  privilege  to  handle  the  capacity  of  th« 
lines  that  then  existed,  and  to  cease  further  opposition,  and  to  do  away 
with  the  opposition  which  was  very  badly  crippling  these  companies?  Had 
you  not  at  that  time  lowered  the  price  of  oil  in  Germany  bo  as  to  make  It 
«ntirely  unprofitable?  The  refiners  had  lost  very  large  sums  of  money,  and 
you  had  bought  out  a  per  cent  of  the  refineries  that  were  engaged  in  these 
Independent  lines.  A.  Nothing  of  this  kind  existed.  Our  bualnesa  was  en- 
tirely satisfactory,  was  on  a  profitable  basis  in  Germany  and  elsewhere,  bo 
tar  as  I  am  aware,  and  we  had  no  special  deeire  for  a  combination  witb  you, 
aa  was  evidenced  by  the  fact  that  we  were  unwilling  to  entertain  It;  and 
I  now  state  that  the  further  reason  why  we  were  unwilling  to  entertain  It 
was  not  only  because  ol  Its  Illegality,  but  because  of  our  lack  of  fH.tth  in 
tlie  Individuals  representing  It.  There  can  be  no  question  about  that  answer. 

Q.  There  was  a  purchasing  agency  eetabllshed  by  these  Independent 
companies  abroad,  and  Mr.  Poth  was  managing  that  business  for  them  there. 
Did  he  not  sell  out  to  the  Standard  Oil  Company  all  the  tankage  procured 
In  Germany,  ho  that  these  companies  could  not  do  buslnese,  and  did  they 
not  re-establish  connections  and  send  agents  there,  and  build  entirely  new 
tankage,  so  that  oil  could  be  received  and  distributed  in  Germany?  P^ir 
several  years  did  you  not  put  the  price  so  there  was  no  profit,  and  during 
that  period  did  you  not  buy  out  a  number  of  the  largest  refineries  that  were 
connected  with  theae  companies?  A.  My  answer  is  that  none  of  these 
questions  had  anything  to  do  with  the  propositions  for  combining.  Ton  came 
to  us,  seeking  thlB  combination.  That  ifl  my  statement,  and  you  dare  not 
deny  It;  It  Is  true,  every  word  of  it. 

•Vlce-Chalrman  PHILLIPS.  Well,  I  will  atate  to  the  commlaalon  that 
there  were  peraons  connected  with  these  companlea  that  went  there,  but 
they  did  not  go  there  to  make  any  illegal  propoaltlona  to  the  Standard  Oil 
Company. 

Mr  SMYTH.  Is  that  testimony?  I  don't  think  a  member  of  the  com- 
nilseton  has  any  right  to  make  a  statement  like  that  without  going  on  the 
stand  as  a  witness.  I  think  Mr.  Phllllpa  can  take  the  stand  aa  ■  wltneaa,  and, 
If  he  desires  to  do  so,  and  robut  what  Mr,  Archbold  has  said,  we  will  be  de- 
lighted to  hear  from  him  at  any  time. 

Vlce^halrman  PHILLIPS.    Well,  I  will  at  a  later  time. 

Mr.  SMYTH.  We  want  to  be  perfectly  fair  about  It,  and  let  you  mak« 
your  statement,  Mr.  Phillips,  but  I  do  not  think  the  witness  ought  to  be  In- 
terrupted. 

Vlce-Chalrman  PHILLIPS.  I  would  not  have  done  It  at  all  had  not  my 
own  name  been  brought  In  In  this  case. 

Mr.  SMYTH.  Yes,  sir;  I  think  you  ought  to  be  afTordad  every  oppor- 
tunity. 

Vice-chairman  PHILLIPS.    Now,  you  can  resume,  Mr.  Archbotd. 

A.  I  answer  to  a  query  regarding  gentlemen  prominent  In  the  Standard 
OH  Company,  Mr.  Lee  saw  fit  to  speak  of  them  In  a  most  depreciatory  way. 
It  Ib  not  amiBS  for  me  to  ask  theae  gentlemen  to  think  for  a  moment  of  J.  D. 
Rockefeller,  William  Rockefeller,  H.  M.  Flagler.  William  G.  Warden, 
Charles  Pratt,  J.  A.  Boatwick,  Benjamin  Brewster,  Henry  H.  Rogers.  W.  H. 
TUford.  Jamea  McOee,  and  I  might  mention  scores  of  others  prominent  In 
the  Standard  01)  connection,  whose  bnalnese  genius  and  boundless  energy 
bave  been  given  to  the  building  up  of  the  petroleum  Industry.  Will  you 
tblak  of  these  gentlemen  in  comparison  with  the  men  who  have  apneared 
hero  to  defame  them?  I  might  justly  go  further,  and  speak  of  the  benefi- 
cent use  these  gentlemen  are  making  of  their  substance,  but  they  reqnlre  no 
such  enlosy  at  my  hands. 

*Black  faced  type  Indicates  mailer  omitted,  in  the  course  ot  edlilng.  from  tha 
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•Mr.  A.  L.  HARRIS.  I  think  portonilltiM  ahould  be  avofded  In  this  com- 
mlnlon  aa  far  aa  poaalble.  It  cortalnly  will  causa  paraonatlty  again  In  ■«• 
turn,  Whore  will  w«  atop  if  poraonalltlaa  are  brought  In.  Individual  mem- 
bnBra  of  this  commlaslon  hava  baan  named,  and  It  doaa  seem  to  me  that  tha 
ordarly  rulea  of  taking  testimony  In  court  ahould  be  obaervad  by  this  cam* 
mlaalon,  and  that  a  character  ahould  not  be  assallsd  personally.  The  facts 
may  be  stated,  but  I  do  not  think  It  la  proper  that  Individual  character  ahould 
ba  aaaalled  In  the  way  that  .la  being  done.  I  merely  make  that  as  a  atat*. 
ment.  It  will  necessarily,  of  course,  reflect  to  aoma  extent  upon  tha  con^ 
mlaalon,  upon  the  chairman  of  the  commisalon,  and  ha  feels  whan  thea* 
attacks  are  made  that  then  is  the  better  time  to  axplaln.  Now,  I  reaiiy  ba- 
lleve  that  we  will  make  better  progress,  and  while  IhIa  is  a  heated  contaat 

Repraaentatlve  LIVINGSTON.  I  want  to  make  a  auggaatlon  to  you,  Go^ 
•rnor. 

Mr.  A.  L.  HARRIS.  When  I  am  through  I  will  listen  to  a  suggestion, 
but  what  I  wanted  to  say  was  that  wa  ahould  proceed  in  an  even-tempered 
way. 

Tha  WITNESS.  I  have  no  othar  passible  desire  than  that  I  am  only 
anawering  what  has  already  been  aald. 

RepreaenUttve  LIVINGSTON.  I  think  that  this  commission  had  better 
hava  an  executive  lession  for  a  Mttle  while,  and  aee  hew  we  will  conduct  thia 
examination.  Wo  aro  getting  Into  dlfRcultlea  here.  This  ia  a  public  commia- 
alon,  and  I  deprecate  them,  and  I  say  It  ought  not  to  be.  Whether  thaaa  ques- 
tions are  pertinent  or  not.  I  want  them  In  the  proper  way.  I  think  tha 
commission  had  better  determine  the  line  of  Investigation  plainly  and  dis- 
tinctly and  then  call  this  gentleman  back  and  go  on.  It  is  not  very  conv 
mendabla  that  tha  commlaaion  ahould  get  Into  a  quarrel  between  ourselves 
and  I  suggest  that  thia  be  dona. 

Mr.  A.  L.  HARRIS,    t  think  that  Is  a  good  idoa. 

Mr.  SMYTH.  Our  custom  has  been  to  allow  the  witneases  full  freedom 
In  giving  their  testimony.  There  have  bean  some  very  serious  charges  against 
the  Standard  Oil  Company  by  Mr.  Clark  and  others,  and  they  have  gone 
on  unchecked  and  unchallenged,  and  t  think  when  they  come  forward  to 
rebut  that  testimony  they  ought  not  to  be  interrupted  or  called  down. 

Representative  LIVINGSTON,  t  think  the  Standard  Oil  Company  ought 
to  have  every  opportunity  and  evory  chance  of  rebutting  any  statement  which 
hss  been  made  against  them  on  this  floor,  and  I  do  not  care  whether  It  Is 
against  the  chairman  or  no,  or  this  whole  commission.  I  think  they  ahould 
hava  that  opportunity. 

Vice-Chairman  PHILLIPS.    That  Is  perfectly  right. 

Representative  LIVINGSTON.  But  we  do  not  want  to  quarrel  among 
ouraaivaa  about  how  thia  Inveatigatlon  ahall  proceed. 

Mr.  SMYTH.     But  the  other'sida  hava  had  full  awing  with  their  wlt- 

Vlee-Chalrman  PHILLIPS.  When  an  Individual  la  named,  that  goaa  out 
to  the  preas,  and  creates  an  impreaslon,  and  If  the  person  la  preeont  it  doaa 
seem  to  mo  that  ho  ought  to  have  the  right  to  explain  ao  that  the  explanation 
would  come  along  at  the  time  tha  peraon  Is  attacked,  eapacialiy  if  he  be  a 
member  of  the  commisalon. 

Mr.  KENNEDY.  I  want  to  suggest  that  we  do  not  limit  the  witneaa,  and 
when  the  testimony  Is  through  we  Individually  ought  to  hava  the  right  to 
cross-examine  that  witness  to  tha  utmoat  extent. 

Mr.  SMYTH.     1  think  so. 

Vice-Chairman  PHILLIPS.  If  wa  agree  on  that,  we  can  go  on.  But  whan- 
aver  a  member  of  the  commission  Is  mentioned  In  the  testimony,  whenavar 
that  part  Is  flnished  by  the  witrteas,  he  ahall  be  at  liberty  to  crosa-questlon. 

Mr.  SMYTH.    But  not  to  make  a  statement,  or  to  give  testimony. 

Mr.  A.  L.  HARRIS.  It  la  due  to  this  commission.  If  a  member  of  this 
commission  Is  assailed,  that  he  ahould  hava  the  privilege  to  make  a  Btat»- 
ment,  and  make  It  at  once  If  necessary,  bacausa  It  goes  out  to  tha  press  at 
once  when  he  is  assailed,  and  If  ha  waits  a  day  for  tha  croaa«xamlnatlon  to 

omitted.  In  the  coarae  of  editing-,  from  the 
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*(l«fand  himwif.  It  hat  all  gona  to  tha  public  and  hia  anawer  may  not  bo 
read  In  connection  with  what  haa  been  alroady  laauod.  I  want  to  protoct  thia 
commlaalon  Itaeif. 

Mr.  FARQUHAR.    He  can  have  the  opportunity  the  same  day. 

Mr.  RATCHFORD,  I  do  not  think  there  IB  any  neceealty  for  the  com- 
mlaalon to  go  Into  executive  aeeelon.  If  we  follow  the  rules  we  have  laid 
down  In  the  paat,  It  Beema  to  me  we  can  take  the  teatimony  of  thia  gentleman 
without  embarraasing  the  commlaalon  or  any  of  Ita  members,  i  have  no- 
ticed for  the  paat  few  daya  that  personalltlea  have  crept  into  the  teatimony. 
I  ahafi  at  the  proper  time  aaek  to  have  them  expunged  from  the  teatimony 
of  our  witneasea.  I  beliavo  It  la  unfair,  abaolutoiy  unfair,  that  the  name  of 
Mr,  Philiipa  should  be  uaed,  unless  where  it  appears  aa  a  stockholder  or  an 
officer  of  thia  company,  it  should  net  be  uaed  in  order  to  caat  any  reflection 
upon  Mr.  Philiipa.  In  other  worda,  I  believo  that  the  teatimony  of  the  wit- 
neaaea  ahould  not  be  made  weaker  by  atrlking  It  out  where  It  Is  necessary, 
but  where  it  la  unneeeesary,  the  name  should  not  be  used.  The  testimony 
that  has  been  given  agalnat  the  Standard  Oil  Company  by  Mr.  Lee  and 
othera  haa  been  given  against  the  company,  aiid  I  believe  the  testimony  of 
ttte  company  in  rebuttal  should  be  against  Mr.  Lee's  company,  and  not  against 
Mr,  Lee.  I  believe  that  personalities  ahould  not  be  indulged  in,  and  I  hope 
at  the  proper  time  that  they  will  be  atrlclcen  out  of  the  teatimony,  ao  that 
they  will  amount  to  nothing,  I  hope  they  will  not  be  indulged  in  any  fur- 
ther. 

Vice-chairman  PHILLIPS.  Without  objection,  the  witness  will  proceed 
and  will  try  to  avoid  personality  in  hie  explanation  aa  much  as  possible,  but 
the  chair  Inaista  that  if  he  la  named  peraonaliy  he  ahould  have  a  right,  aa  soon 
aa  that  part  of  the  teatimony  ia  given,  to  make  a  statement,  so  that  It  will 
go  out  with  the  other  aide,  aa  Governor  Harria  suggeata. 

Representative  LIViNQBTON.  Not  only  the  chairman  may  be  asaafied, 
but  any  member  of  this  commission;  is  that  right?  Not  to  Interrupt  the 
testimony  while  It  ia  being  given,  but  wait  in  an  orderly  way  until  the  tatter 
part  of  It  is  complete. 

Mr.  SMYTH,  I  don't  object  to  the  oross-exami nation,  but  I  do  object  to 
the  chairman  or  any  member  of  the  commlaalon  giving  teatimony  without 
being  called  aa  a  witness,  or  without  being  sworn.  We  swear  our  wltneaees. 
This  teatimony  Is  being  given  under  oath,  and  I  do  not  think  it  Is  proper 
for  a  member  of  the  commlaalon  to  contradict  the  wltnesaea  Or  to  give  testi- 
mony. I  deprecate  theae  personalities  as  much  aa  anyone,  but  I  can  under- 
atand  wry  readily  how  one  can  fall  Into  them.  It  seems  to  me  that  the  wit- 
nesa  haa  a  right  to  give  his  teatimony  In  the  way  that  he  wants. 

Vice-chairman  PHILLIPS.  Yea,  air;  that  la  true,  and  I  think  the  chair 
probably  erred  in  the  last  statement  that  he  made,  but  when  the  chair  alluded 
to  the  circumstances  that  led  up  to  this  conversation  and  how  It  came  about, 
and  in  view  of  the  great  opposition  these  people  were  meeting  with  at  that 
time  both  in  Europe  and  America,  In  the  purchase  of  stock  and  ao  on,  I  had  a 
right  to  ask  Mr.  Archboid  whether  these  things  were  not  facta. 

Mr.  SMYTH.  I  think  you  had  a  right  to  ask  the  queetlon.  it  was  your 
testimony  t  objected  to.  The  situation  Is  thie,  aa  I  understand  It;  The  Pure 
Oii  Company  stated  that  ovsrturea  came  from  the  Standard  Oil  Company  to 
buy  them  out  and  consolidate.  The  Standard  OH  Company  denied  that  and 
aald  that  the  overtures  came  from  the  Pure  Oil  Company,  That  Is  simpiy  a 
matter  of  testimony. 

Mr.  A.  L.  HARRIS.  Did  the  Pure  Oil  Company  name  any  price  to  the 
Standard,  or  was  It  the  Standard? 

Mr.  SMYTH.  I  don't  know  that  the  Standard  even  named  a  price  when 
they  came  to  them, 

Mr.  A,  L.  HARRIS.    Without  naming  a  price. 

Representative  LIVINQBTON.  Yaa,  sir;  that  Is  In  contradiction  to  the 
statement  that  was  made  on  the  other  side.  I  would  suggest  as  to  these 
Inquiries,  that  one  party  Is  aworn  and  the  Other  Is  not 

Mr.  SMYTH.    One  is  a  witness  and  the.  other  Is  not  a  witness. 

•Black  faced  type  Indtcatea  matter  Omitted,  tit  the  course  at  edlUQK,  from  the 
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•Repreaentatlva  LIVINGSTON.  Now,  If  the  chairmin  or  any  member  of 
thli  commlaalon  wants  to  contradict  b  statement,  let  him  be  sworn. 

Vice-Chairman  PHILLIPS.  The  chair  would  be  perfectly  willing  to  be 
sworn  to  the  fact  that  he  was  approached  by  parsons  who  said  they  came  en 
that  question,  and  they  deny  It 

Mr.  SMYTH.     I  move  that  the  witness  proceed  with  his  testimony. 

Vice-chairman  PHILLIPS,  it  Is  not  necessary  for  a  motion.  Mr.  Arch- 
i)Oid,  you  will  please  proceed. 

A.  (Mr.  ARCHBOLD.  resuming.)  Mr.  Lee  said  the  prices  of  the  reflned 
products  would  be  lower  all  over  the  world  If  the  Standard  Oil  Company 
were  abandoned  or  dismantled.  1  will  not  occupy  your  time  by  any  long 
argument  in  refutation  of  the  most  absurd  poeltion  that  It  we  were  really 
out  of  existence,  and  had  out  of  existence  that  which  represents  to^lay  two- 
thirds  or  tbree-quarters  of  the  active  capital,  energy  and  equipment  em- 
ployed in  the  manufacture  and  distribution  of  oil,  the  price  would  go  lower, 
liut  I  would  call  your  attention  to  what  Mr.  Lee  said  in  practically  the  same 
breath,  as  showing  his  utter  inconsistency.  He  gires  it  as  his  opinion  tliat 
If  the  Standard  Oil  Company  were  out  of  the  way  prices  would  be  lower,  and 
In  the  same  breath  testifies  that  he  wants  them  out  of  the  way  because  tor 
llTe  years  he,  in  his  own  business,  has  not  made  a  fair  manufacturing  profit. 
The  utter  inconsistency  of  his  testimony  la  shown  by  this  question  and 
answer.     (Reading  from  Mr.  Lee's  testimony.) 

"Q.  (By  Mr.  NORTH.)  What  do  you  call  a  fair  manufacturing  profit? 
A.  They  (the  Independents)  would  be  entirely  satisfied  to  do  this  business 
At  10  cents  a  barrel  on  crude  oil  that  runs  through  the  refinery.  I  think  the 
Standard  Oil  Company  makes  from  fl.BO  to  |2  on  every  barrel  that  goes 
tiirough  their  works." 

If  it  Is  true  that  the  Standard  Oil  Company  makes  ll.EO  to  |2,  and  they 
cannot  make  10  cents,  they  are  not  good  people  to  serve  the  public. 

He  says  the  quality  of  Standard  oil  has  deteriorated  because  of  using 
Ohio  crude,  and  that  the  reason  is  that  Lima  oil  contains  arsenic  and  sulphur. 
I  want  to  say  of  the  gentlemen  connected  with  the  companies  represented  by 
Mr.  Lee  that  they  have  from  the  very  beginning  of  the  great  production  of 
oil  in  Ohio  and  In  Indiana,  and  because  of  their  small  interest  In  competition 
In  the  Pennsylvania  region,  done  their  very  utmost  to  depreciate  and  dis- 
credit the  standing  of  tbe  products  of  Ohio  oil  in  the  ma'rketa  of  the  world. 
They  came  to  New  York,  and  before  the  New  York  Produce  Exchange  made 
a  very  vigorous  effort  to  have  the  exchange  rule  that  refined  oil  produced 
from  Ohio  crude  should  not  be  a  good  delivery  In  tlie  markets  of  the  world. 
Their  course  is  thoroughly  indefensible  In  respect  to  the  great  Interests 
involved  In  those  States,  and  nothing  but  the  most  active  effort  on  our  part 
baa  saved  to  those  States  the  markets  which  are  to-day  giving  them  a  profit 
that  Is  Inuring  to  them  In  the  production  of  the  oil  In  those  States.  And  I 
want  to  say  that  this  is  in  spite  of  the  fact,  which  they  must  have  known, 
or  could  have  known  if  they  had  any  Intelligence  on  the  subject  whatever, 
that  after  the  sulphur' element  In  the  Ohio  oil  was  conquered — and  it  was  a 
difficult  work  to  conquer  it,  but  which  we  applied  ourselves  to  successfully — 
the  average  quality  of  the  refined  oil  produced  from  the  Ohio  crude  has  been 
and  Is  equal  to  that  produced  from  the  Pennsylvania  crude.  That  Is  now 
admitted  by  all  buyers  and  in  all  markets  and  it  is  known  to  consumers. 
where  they  know  anything  about  it  at  all. 

The  talk  wbtch  the  agents  of  the  Pure  Oil  Company  have  made,  and 
continue  to  make,  as  to  the  superior  quality  of  their  products  over  even  that 
which  we  make  from  the  Ohio  crude  Is  entire  nonsense;  it  is  not  true. 

I  want  to  call  attention  to  Mr.  Lee's  testimony  given  somewhat  in  detail. 
Indicating  that  we  obtain  higher  prices  for  oil  abroad  than  we  do  in  thli 
country.  If  that  Is  so — and  I  do  not  admit  that  It  la  so,  but  admitting  tor 
the  sake  of  the  argument  that  It  is  so — It  is  a  pretty  good  argument  that  the 
consumers  in  the  United  States  are  being  very  well  treated  by  the  Standard 
Oil  Company. 

He  mafee<i  a  long  talk  about  foreign  governmental  control,  which  la  as 
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silly  an  anybody  ever  Uetened  to,  and  I  will  not  take  the  time  to  comment 
on  It.  He  makee  a  statement  regarding  the  comparative  population  and  oil 
coneumption  tn  Germany  and  France,  and  I  refer  to  bis  statement  only  to 
show  you  how  ezcecdlngly  careless  he  la  In  respect  to  statements  made 
before  this  body  on  matters  In  which  he  seeks  to  Influence  your  minds  and 
that  of  the  public.     (Reading.) 

"Q.  Abroad  where  the  oils  of  the  Independent  refineries  go  which  are 
not  of  such  a  standard  as  to  be  consumed  In  the  States  here,  does  It  come  In 
competition  with  the  oil  sent  abroad  and  sold  by  the  Standard  Oil  Company? 
A.  Oh,  yes,  sir;  the  Standard  has  a  very  large  business  in  Oermany.  Cter- 
many  Is  the  largest  oil  market  In  the  world.  1  think  the  population  is  about 
the  same  as  E^nce,  and  it  uses  probably  twenty  times  aa  much  oil  as 
France.    1  think  1  am  not  far  wrong  In  that." 

The  relative  population  of  Germany  and  France  by  the  last  census  o( 
1891  was,  German  population,  49.421,803;  French,  3S,34S,I92.  The  consump- 
tion of  oil  in  the  year  1898,  the  last  year  of  record,  In  barrels  of  BO  gallons, 
was,  Germany,  3.367,297  barrels,  and  In  France,  1,683,146.  Mr.  Lee  said  that 
It  was  twenty  times  as  great  in  one  as  the  other,  and  their  population  was 
about  the  same.    I  submit  this  statement  to  the  commission. 

He  makes  the  statement  that  the  Standard  fixes  ita  own  prices  at  which 
It  buys  coal,  and  is  thus  enabled  to  oppress  not  only  labor  In  its  own  line  of 
business,  but  also  coal  labor.  The  statement  Is  absolutely  absurd  and 
untruthCuL  The  Standard  Oil  Company  buys  Its  coal  on  competitive  otTer- 
Ings.  and  If  the  price  la  so  low  as  to  compel  low  prices  for  labor.  It  Is  the 
result  of  competition. 

He  claims  that  prices  were  fixed  by  the  South  Improvement  Compan7 
when  he  knows  well  that  the  South  Improvement  Compaay  never  did  any 
business. 

He  goes  Into  an  elaborate  argument  to  prove  that  the  prices  paid  for 
crude  oil  have  been  unremuneratlve  to  producers.  This  charge,  which  is 
more  specifically,  and  I  might  say  hysterically,  made  by  Mr,  Lockwood,  I 
win  answer  when  I  reach  Mr.  I-ockwood's  testimony.  In  answer  to  a  query, 
Mr.  Lee  says  that  the  Standard  Oil  Company  largely  supplied  Eastern  mar- 
kets with  Russian  oil  and  made  their  tin  cans  abroad.  Our  business  In  the 
carrying  of  oil  for  the  markets  where  the  oil  must  be  put  Into  tin  cans  and 
packed  Into  wooden  boxes  for  the  market,  has  been  a  very  Important  feature 
from  the  beginning.  It  Is  a  business  In  which  we  have  perhaps  expended 
as  much  or  more  Industry  tn  keeping  and  maintaining  the  markets,  as  in 
all  other  sections  of  the  world  combined,  because  In  those  sections  we  have 
found  our  great  competitor,  Russia,  most  active.  In  answer  to  Mr.  Lee's 
statement  that  we  have  practically  abandoned  this  business,  or  that  we  are 
buying  Russian  oil  In  bulk,  and  making  tin  cans  abroad  In  which  to  put  It 
and  send  It  to  market.  I  present  this  statement,  being  a  memorandum  of  our 
manufacture  of  tin  cans  tor  the  five  years  beginning  In  1894  and  ending  In 
1898.*  In  the  flve  years  beginning  In  the  year  1894  we  manufactured  In  the 
United  States,  223,116,660  tin  cans,  which  we  packed  In  boxes  holding  two 
tins  each,  the  requirement  being  In  boxes  made  In  this  country  from  our 
Canadian  pine,  the  lumber  being  bought  here,  and  the  labor  being  employed 
here.  Involving  the  use  of  111,6E8,330  boxes  of  wood,  holding,  as  I  say.  two 
cans  each.  And  we  used  In  this  manufacture  4,G90.2SE  boxes  of  tin  plate. 
The  only  business  that  we  do  outside  of  the  United  States  In  the  manufac- 
ture of  tin  cans  1b  where  we  are  compelled  to  do  It  by  the  exigencies  of 
freight:  In  Mexico  City,  being  a  small  business;  In  Vera  Cruz,  Mexico,  a 
small  business;  and  In  Tamplco,  Mexico,  the  grand  total  of  which  1b  entirely 
Inconsiderable.  We  also  do  a  little  canning — a  very  little — In  the  exporta- 
tion of  bulk  oil  and  the  manufacture  of  tin  cans  In  Italy,  at  Venice  and 
Savona,  where  the  tariff  and  the  freight  question  make  it  necessary  that  we- 
do  all  canning  there.  There  U  in  this  great  Industry  employed  In  steady. 
remunerative  labor.  2,500  good  Americans.    I  present  here  also  a  statement 


*The  wltnen  presented  a  tabulated  statement  showing  the  extent  o(  the  manu- 
fuctur*  o(  tin  cans  by  the  Standard  Oil  Company,  which  Is  published  on  page  E33  of 
the  offldsl  report. 
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to  ebow  the  exports  of  reOned  oil  in  cans  from  Batoum,  RnssU,  trom  1894 
to  1898,  Inclusive.*  I  present  this  st&temeat  for  the  purpose  of  having  yon 
understand  somethlnK  of  the  menace  wblch  attaches  to  this  business  at  tbe 
hands  of  tble  great  Russian  competitor.  Our  aggregate  In  all  this  great 
business  with  tbe  Bast  which  we  have  made  such  a  flgbt  to  retain  for  tbe 
American  petroleum  industry,  Is  now  109,000,000  cases  for  tbe  Sve  jiears,  as 
against  Russia's  53,000,000.  But  for  the  year  1SE>8 — which  perhaps  I  should 
read  to  you  as  showing  the  change  In  the  matter — their  shipment  was 
10,728.603  cans  against  our  shipment  of  22,479,745.  I  also  present  here  a 
statement  which  you  gentlemen  can  look  at  at  your  leisure,  and  I  think  yon 
will  find  great  Interest  In  studyliig  It,  showing  the  enormous  exportation  of 
this  particular  packing  of  oil  fn  tins  and  cases  to  the  markets  of  the  world. 
It  Is  a  business,  as  I  say,  competed  for  by  these  foreign  countries  most  vigor* 
ously,  requiring  the  fullest  encouragement  on  the  part  of  CTerythlng  pertain- 
ing to  the  business  from  Ainertcs. 

Q.  (By  Mr.  SMTTH.)  Is  there  any  competition  from  AmericaT  A. 
There  Is  practically  no  competition  from  America.  I  do  not  know  but  that 
these  gentlemen  do  some  small  amount  of  business,  but  it  1b  almost  Incon- 
siderable, as  shown  by  the  fact  that  wo  did  not  even  know  that  they  were 
doing  It 

Q.  The  principal  competition,  then,  comes  from  RusstaT  A.  The  prin- 
cipal competition  comes  from  Russia,  and  now  also  trom  the  far  East,  as  I 
may  explain  a  little  further  along.  There  Is  getting  to  be  a  large  production 
of  oil  especially  In  the  Dutch  Bast  Indies,  but  I  will  go  Into  that  In  another 
place.  I  will  read  the  list  to  show  you  where  tbe  distribution  of  oil  of  this 
character  goes: 

Great  Britain,  Holland,  Belgium,  Qerman  North  Sea,  Sweden  and  Nor- 
way, Denmark,  Russian  Baltic,  France.  Portugal,  Gibraltar,  Italy,  Malta, 
Greece  and  the  Greek  Archipelago,  Turkey,  Egypt,  north  coast  of  Africa. 
Indian  Archipelago  and  Islands  at  tbe  China  Sea,  west  coast  of  Africa,  Bast 
India.  Java,  China,  Japan,  south  coast  of  Africa,  east  coast  of  Africa,  Islands 
o(  the  Indian  Ocean,  Arabia,  Sandwich  Islands  and  islands  fn  the  Pacific, 
Australia,  New  Zealand,  British  North  America,  Mexico,  Central  America, 
Cuba.  West  Indies,  northeast  coast  of  South  America,  Braill,  southeast 
coast  of  South  America,  west  coast  of  South  America.  And  I  may  add,  gen- 
tlemen, Just  by  way  of  a  word  of  explanation,  that  I  think  In  all  of  those 
countries  to  which  we  send  oil  we  have  our  own  active  American  agents, 
on  the  alert  for  tbe  American  oil  trade  and  the  American  industry,  and  this 
gentleman  comes  here  and  states  that  we  are  not  doing  this  business. 

In  answer  to  a  query,  or  In  pursuing  an  argument  rather,  that  the  Stand- 
ard had  so  governed  the  price  for  crude  oil  as  to  have  made  It  an  unre- 
munerative  business  In  the  oil  country,  Mr.  Lee  made  the  most  astonishing 
statement  that  the  counties  producing  oil  are  not  as  well  off  as  though  they 
had  never  produced  a  barrel  of  oil.  tThat  a  man  witth  any  knowledBO  of  the 
oil  producing  section  of  Western  Pennsylvania  and  Wsst  Virginia  should 
have  made  such  a  statement  Is  incredible.  Tbat  section,  prior  to  the  opening 
of  the  oil  production,  was  a  comparative  wilderness,  noted,  it  It  was  noted 
at  all.  principally  for  Its  hemlock  and  buckwheat.  The  oil  production  has 
made  It  a  world-renowned  center  of  marvelous  activity.  It  has  taken  there 
a  population  of  tens  of  thousands.  1  may  say  hundreds  of  thousands  of  pros- 
perous, contented,  happy  people,  the  like  of  which  probably  does  not  exist 
In  tbe  same  territory  on  God's  footstool.  The  oil  production  has  built  towns 
and  cities,  it  has  built  railroads  and  has  given  steady,  remunerative  employ- 
ment to  thousands  of  American  worklngmen  during  all  this  period,  sjid  tor  a 

■These  statements  were  submitted  to  the  oommlaBlan  and  are  printed  on  pages 
EM-SI?  of  tbe  offlclal  report. 

tBiBck  faced  type  Indicates  matter  omitted,  in  the  course  ot  edItlDg.  from  the 
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man  who  cornea  from  tbat  section,  with  a  knowledge  ot  the  conditions  as 
they  exist  there,  to  atand  up  here  and  make  such  a  statement,  la.  aa  1  b&t, 
ntterly  incredible. 

Q.  (By  Repreaentatlve  LIVINGSTON.)  In  connection  with  the  state- 
ment you  have  Just  made,  will  you  give  the  cominUeion  the  amount  ot  cap- 
ital Invested  In  the  Standard  Oil  Company,  and  a  list  of  all  the  stockholders 
and  the  profits  on  that  Investment?  A.  The  figures  In  reference  to  all  the 
speciBc  questions  are  being  made  up,  as  Professor  Jenks  knows. 

Q.  The  list  of  the  atockboldera? 

Professor  JBNKS.  The  list  of  the  stockholders,  I  may  aay,  was  not 
asked  for  tn  the  general  schedule. 

Representative  LrVINQSTON.  Well,  I  am  asking  for  It  now.  A.  I  can- 
not answer  as  to  that. 

q.  (By  Vlce-Cbatrinan  PHILLIPS.)  Would  you  be  willing  to  meet  the 
commissioner's  request  and  furnish  a  list  of  these  stockholders  of  the  Stand- 
ard Oil  Trust  as  It  orle:lna]ly  existed,  and  the  combination  as  it  now  exlstsT 
A.  I  cannot  answer  that  without  further  conferring  In  reference  to  that 
statement. 

Q.  Will  you  promise  the  commission  that  you  will  confer  with  the 
auth<n'lUea  and.  It  these  things  are  not  Inconsistent  or  Impracticable,  you 
win  let  us  have  them?  A.  I  will,  of  course.  I  will  give  any  information  that 
is  not  inconelBtent  or  Impracticable. 

Q.  (By  Hr.  A.  L.  HARRIS.)  Would  not  the  best  testimony  In  refuUng 
the  statements  made  by  Senator  Lee  be  the  amount  ot  taxable  property  of 
these  counties  previous  to  the  discovery  ot  oil  and  at  the  present  time?  A. 
I  think  It  would  be  very  Interesting. 

•Q.  (By  Vice-chairman  PHILLIPS.)  That  would  hardly  b«  a  fair  com- 
parison, allow  the  chair  to  explain,  in  that  the  advance  has  oceurrMl  alt  along 
in  other  sections  of  the  country  during  that  period,  where  no  oil  was  de- 

A.  As  simply  a  slight  lIlustratloD  of  the  point  which  I  made  ot  the  absurd- 
ity ot  Mr.  Lee's  statement,  I  present  tor  your  Information  a  statement  show- 
ing the  value  ot  Pennsylvania  crude  oil  as  compared  with  that  ot  other 
States,  the  total  production  In  value  from  the  year  1SE9,  which  was  the 
beginning  ot  the  Industry,  to  the  year  1S9S.  inclusive,  and  figured  on  a  very 
conservative  baals.t  It  shows,  gentlemen,  that  during  this  period,  and  this 
Is  an  Interesting  statement,  I  am  sure,  that  there  has  been  taken  from  the 
oU  fields  in  Pennsylvania,  in  barrels  ot  i2  gallons,  6GZ,04S,G42  barrels,  and 
that  the  average,  tor  all  that  period,  ot  the  prices  paid  at  the  wells  tor  the 
oil.  Is  fl.l63  per  barrel,  or  a  total  value  of  |7eS,94B,S97.3T. 

Q.  (By  Mr.  SMTTH.)  That  amount  has  been  paid  to  producers  for 
crude  oil?  A.  That  amount  has  been  paid  to  the  producers  for  crude  oil. 
Now.  as  has  probably  been  brought  out  in  the  course  ot  this  testimony,  the 
oil  producing  business  Is  done  largely  on  a  basis  ot  what  Is  called  royalty, 
that  Is,  the  operator  takes  a  lease  ot  the  land,  and  pays  to  the  land  owner, 
who  Is  usually  a  farmer  In  the  section,  a  certain  free  royalty  interest  tor  the 
right  to  occupy  and  drill  the  land. 

Q.  That  right  to  occupy  does  not  intertere  with  the  agricultural  pursuits 
ot  the  farmer?  A.  No,  sir;  this  oil  Is  kept  as  free  as  possible  from  Interfer- 
ence with  the  farmer.  That  royalty  right,  or  payment,  has  varied  during 
the  history  ot  the  business  from  one-halt  ot  the  oil  found  to  the  present 
ruling  basis  of  one^lghtb,  which  basis  prevails  to-day  throughout  the  larger 
part  ot  the  oil  producing  country.  Ot  the  crude  produced,  one-eighth  goes 
tree  to  the  land  owner  and  tor  that  he  does  nothing,  as  I  say,  but  fnmlBh 
the  surface  on  which  to  drill. 

Q.  (By  Representative  LTVINQSTON.)  Now,  will  yon  go  further  and 
give  US  the  average  profit  that  you  have  made  on  all  those  wells?  A.  Now. 
what  I  want  to  say  is  that  llgurlng  tor  the  whole  period  that  the  payment 
was  one-eighth,  and  not  the  higlier  amount  that  has  prevailed  during  most 
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of  the  period,  the  amount  of  royalties  paid  to  people  In  that  section  on  the 
oil  produced  would  amount,  during  that  period,  to  the  sum  of  t96,S43,649.6T. 

Q.  (B;  Mr.  SMTTH.)     In  royalUes?    A.  Tee.  sir. 

Q.  Do  you  think  these  counties  are  worse  oB  than  tbey  were  before  the 
oil  was  drilled  tor?  A.  Well,  it  you  travel  through  them  you  would  not 
think  BO. 

Q.  (By  Mr.  CLARKE.)  Have  you  any  statement  of  the  population  of 
these  cities  and  towns?  A.  It  would  he  a  mere  guess  on  my  part.  Mr.  Boyle, 
or  even  Mr,  Lee,  ought  to  be  able  to  answer  that  very  much  more  Intelli- 
gently than  I.  I  have  not  lived  there  For  some  years  although  I  go  there 
every  year  and  still  keep  my  Interests  there.  They  can  look  It  up  for  yon. 
About  300,000  In  the  oil  towns  proper. 

•Mr.  LEE.     Oh,  no. 

Mr.  CLARKE.    Well,  no  matter  since  you  don't  know. 

The  WITNESS.    I  can  easily  look  It  up  for  you.  If  you  deelre. 

Mr.  Lee,  In  answer  to  a  question  by  Professor  Jenks,  refers  to  the  South 
Improvement  Company  as  though  it  were  actively  doing  business,  which  •he 

Q.  (By  Vtce-Chainnan  PHILLIPS.)  The  South  Improvement  Company 
did  fix  rates,  did  they  not?    A.  Never  to  do  an?  business. 

Q.  Not  to  do  business;  but  they  had  rates  fixed?  A.  There  was  a  con- 
tract entered  Into  which  was  annulled  before  it  became  operative. 

Q.  There  was  another  contract  and  Is  It  not  In  sworn  testimony  that  that 
contract  was  only  In  existence  two  weeks  afterwards,  and  did  or  did  not  the 
rates  fixed  by  the  South  Improvement  Company  prevail  after  the  Standard 
Oil  Company  came  Into  existence?  A.  I  have  no  knowledge  ot  any  relation 
on  the  part  of  the  Standard  Oil  Company  succeeding  to  the  South  Improve- 
ment Company,  whatever.  I  was  an  opponent  of  the  South  Improvement 
Company,  as  you  know.  I  disapproved  of  It  In  theory  and  practice,  and  I 
disapprove  of  It  to-day,  and  1  want  to  say  that  from  my  own  close  personal 
knowledge  of  the  matter,  the  statements  that  that  which  was  the  South 
Improvement  Company  has  survived  In  the  Standard  Oil  Company  are  not 
true.    If  It  had  been  true  I  would  not  have  been  In  It  *and  you  know  It. 

Representative  LIVINGSTON.  I  want  to  suggest  now  to  the  witness, 
once  for  all,  and  to  all  other  witnesses,  that  there  are  aome  expressions  sim- 
ilar to  one  he  has  Just  made  that  a  statement  Is  a  lusty  old  tie,  or  a  statement 
made  by  Mr.  Lee  Is  not  true  and  he  knows  It.  Now,  how  can  we  keep  per- 
sonalities out  of  this?  It  the  witness  had  said  that  Mr.  Lee  was  mlstatten, 
or  that  ha  was  mtataken  entirely,  that  might  be  a  defensible  proposition,  but 
for  the  witness  to  say  that  right  to  the  face  of  this  commission,  by  the 
Eternal,  If  you  were  to  make  that  statement  about  some  men  that  I  know 
en  this  floor,  you  wouldn't  get  out  of  this  room  with  any  brains  in  your  head. 

Mr.  LEE.  I  gues*  my  veracity  witi  compare  favorably  with  the  gentle- 
man on  the  sUnd. 

The  WITNESS.  Well,  i  will  endeavor  to  be  very  careful  in  the  future, 
but  what  I  have  said  la  true. 

Mr.  FARQUHAR.  That  may  be,  but  the  "You  know  tt"  would  not  be 
allowed  In  a  court  of  Justice,    A.  That  may  be;  I  think  It  would. 

Mr.  FARQUHAR.  The  latter  part  of  It  would  not  be  allowed,  and  "He 
knows  It"  should  be  tatcen  out  of  the  record. 

(A  pause.) 

The  WITNESS.  Mr.  Lee  referred  to  the  so-called  shut-down  movement. 
It  was  entered  Into  at  the  request  of  the  producers,  who  allesed  that  they 
were  suffering  from  low  prices  Incident  to  a  large  accumulation  of  stocks 
•and  excessive  production.  Our  relation  to  It  was  entirely  the  result  of  the 
urgency  of  the  producers  represented  by  a  'prominent  committee  *of  pro> 
ducers.  They  expressed  'at  the  conclualon  of  the  matter  the  greatest  satlB- 
factlon  with  our  course  In  connection  with  It,  I  want  to  present  la  snpport 
of  my  statement  In  this  respect,  •which  answers  the  Imputation  that  this 
movement  was  undertaken  at  our  instance  and  was  an  oppressive  movement 
on  our  part,  the  testimony  of  Mr.  Thomas  W.  Phillips  given  before  the  Ceii- 
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gresslonal  committee  Inquiring  on  thla  subject  In  1SS8,  pages  111  and  112. 
I  will  read  the  concluding  part  of  Hr.  Phtlllpa'  etatement. 

•Vice-chairman  PHILLIPS.  I  would  be  pleasad  to  have  you  read  It  If 
you  wlah,  or  auch  parts  of  It  aa  you  doalre.  Probably  It  la  too  voluminous  to 
read  It  all;  Just  the  parte  that  refer  to  the  question. 

The  WITNESS.     To  the  question   I  want  to  anawerT 

Vice-chairman  PHILLIPS.    Yea,  sir. 

The  WITNESS.  Well,  then,  I  will  read  the  concluding  part  of  Mr.  Phil- 
lips' etatement. 

Vice-chairman  PHILLIPS.  I  will  state  that  I  never  had  an  opportunity 
to  look  that  teatlmony  over,  aa  an  apology  that  there  la  some  verbiage  In  It 
that  I  do  not  think  I  used  before  that  commission.  We  see  that  very  often 
in  giving  testimony  the  recorda  are  not  Juat  aa  accurate  aa  they  should  be 
when  there  is  not  an  opportunity  for  revlaion. 

The  WITNESS  (Rending).  "By  Mr.  PHILLIPS.  We  are  certain  that 
there  would  have  been  much  hankruptcy  In  that  region  had  this  movement 
not  been  made.  I  will  state  further,  In  jnstlce  to  them,  that  this  was  not  a 
movement  on  the  part  of  the  Standard  Oil  people.  It  was  a  movement  con- 
ceived by  the  producers  themselves.  They  approached  the  Standard  people 
In  regard  to  this  matter,  and  after  long  negotiations,  which  you  have  here  In 
testimony,  the  contract,  which  you  also  have,  was  formulated  and  signed." 

Vice-chairman  PHILLIPS.    I  say  the  same  thing  to-day. 

The  WITNESS.  That  answers  Mr.  Lee's  statement.  Mr.  Lee  aays;  "I 
believe  If  there  had  been  50  concerns  engaged  In  the  manufacture  of  petro- 
leum that  juat  aa  wide  markets  would  have  been  obtained  for  the  article, 
and  while  the  consnmer  might  not  have  paid  any  more  for  his  oil.  the  petro- 
leum producers  would  have  realized  a  much  better  price  and  have  had  a 
handaome  profit,  whereas  I  think  they  have  not  realized." 

I  present  here  a  statement  showing  In  detail  a  list  of  the  oil  refineries  In 
the  United  Statea.  with  their  capacities,  averaging  a  life  to  the  end  of  De- 
cember, 1S98.  of  14  years,  and  numbering  S6  In  all.t 

Mr.  Lee  makes  a  very  elaborate  effort  to  sbow  that  trusts  and  combina- 
tions affect  labor  Injuriously.  The  best  refutation  possible  of  this  statement 
Is  the  record  ol  our  own  experience,  the  fact  being  that  for  all  the  years  In 
which  we  have  been  engaged  In  bualness  we  have  had  scarcely  any  serloua 
difficulty  with  the  vast  body  of  men  employed.  On  the  other  hand,  we  assert 
most  positively  that  as  a  whole  there  never  was  a  more  zealous  body  of 
employes  than  have  been  connected  with  our  Interests.  We  have  been  prac- 
tically without  strikes,  our  labor  Is  well  paid  and  contented  In  every  depart- 
ment, and  I  submit  that  our  experience  In  this  regard  Is  the  best  possible 
proof  of  the  advantages  of  labor  and  capital  working  together  on  Intelligent 
lines  where  the  rights  of  each  are  fairly  considered. 

I  am  a  firm  believer  In  the  right,  and  Indeed  the  duty  of  labor  to  organize, 
as  I  am  In  favor  of  the  combination  and  organisation  of  capital.  Of  course, 
It  Is  true  that  labor  organizations  often  do  very  unwise  and  arbitrary  things. 
They  fall  frequently  Into  the  hands  of  leaders  who  are  demagogic  and  who 
lack  the  qualities  of  Intelligent  leadership  and  are'badly  Infiuenced  also  by 
political  demagogues,  whose  sole  stock  In  trade  Is  often  their  ability  to  talk 
loudly  against  capital  and  the  employing  class;  and.  above  all,  they  are  too 
much  Influenced  by  the  bad  advice  of  an  element  In  the  public  press  that  Is 
utterly  depraved  and  demagogic,  and  which  teaches  them  altogether  false 
Ideas  as  to  their  duties.  They  are  taught  that  It  Is  no  sin  for  them  to  cheat 
capital.  They  will,  however,  learn  better  as  time  goes  on.  Capital  on  Ita 
side  has  made  and  Is  making  grievous  mistakes  In  the  treatment  of  labor, 
but  the  two  are  moving  together  on  Irresistible  lines  toward  orgaalsatlon 
and  a  better  mutual  understanding,  and  one  of  these  days  labor  will  realize, 
as  the  employing  class  already  knows,  that  the  howling  of  the  demagogue  Is 
hurtful  to  all  concerned,  and  a  better  era  of  understanding  between  the 
employer  and  the  employe  will  he  brought  about. 
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Mr.  Lee's  snggeated  remedlea  seem  almost  too  frlTolouB  to  dem&nd 
serious  couBiderfttion.  His  views  on  destructive  competition,  the  IlmltatloD 
of  capital,  etc.,  seem  altogether  too  absurd  to  call  for  special  attention. 

I  may  baj,  in  conclusion,  regarding  Mr.  Lee,  tbat  he  has  taken  very  great 
care  to  organize  his  new  company,  or  embryonfc  trust.  In  the  very  State 
(New  Jersey)  which  he  criticises  so  severely,  with  a  view,  undoubtedly,  to 
make  his  capital  quite  unlimited  if  he  finds  it  will  float. 

1  turn  next  to  the  testimony  of  Mr.  Monnett,  the  Attomey-Oeneral  of  the 
State  of  Ohio.  I  want  to  say  by  way  of  preface,  before  answering  directly 
the  points  presented  by  Hr.  Monnett,  that  we  are  Interested  In  Ohio,  in 
whole  or  In  part.  In  a  number  of  corporations,  duly  chartered  by  the  State 
and  all  carefully  observing  the  obligations  Imposed  upon  them  by  their 
charters.  The  annual  amount  paid  in  taxes  to  the  State  by  these  corpora- 
tions is  in  the  neighborhood  ol  1250,000.  The  aggregate  amount  paid  in 
wages  to  about  4,700  employes  In  the  State  by  these  corporations  Is  over 
|3,2E0,000  per  annum.  The  further  distribution  of  money  wtthln  the  State 
tor  fuel  and  suppllee  of  all  kinds  would  amount  to  a  vast  sum. 

I  submit  for  your  consideration  whether  we  are  not  a  valuable  client  of 
the  State,  and  whether  we  are  not  entitled  to  protection  rather  than  perse- 
cution. That  Hr.  Monnett's  course  has  been  an  eSort  at  the  most  malignant 
possible  persecution,  or  even  worse,  I  shall  endeavor  to  show  in  answering 
his  testimony. 

Mr.  Monnett  makes  the  statement  that  there  has  been  great  dlBcrlmtna- 
tion  In  favor  ol  the  Union  Tank  Line  or  Standard  Oil  Company.  The  rates 
flxed  by  the  railroads  In  connection  with  tank  car  lots,  and  single  barrel  or 
part  car  lots,  have  been  the  same  to  all  and  carried  with  them  no  discrimina- 
tion whatever  In  favor  of  the  Standard  Oil  Company.  In  other  words,  I  deny 
the  allegation  broadly. 

Regarding  the  alleged  burning  of  books,  at  Cleveland,  Ohio,  I  want  to 
deny  the  tact  of  any  such  burning,  positively.  At  the  time  of  the  original 
Inquiry  on  the  subject  we  olfered  to  produce  every  employe  who  could  have 
had  any  knowledge  upon  the  subject,  and  each  would  have  dented  the  state- 
ment a«  to  the  alleged  burning  ol  the  books.  The  Attomey-Oeneral  refused 
to  have  them  sworn  and  at  the  time  Mr.  Monnett  gave  bis  testimony  he  knew 
that  Mr.  F.  B.  Squire,  the  secretary  ot  the  Standard  Oil  Company  of  Ohio, 
had  made  an  affidavit  in  the  litigation  pending  In  Ohio,  that  the  bisoks  were 
in  his  possession,  and  any  denial  that  I  have  made  regarding  the  matter,  or 
any  statement  that  T  have  made  In  reference  to  the  testimony  In  connection 
with  It  1h  true.  It  is  not  true  that  I  have  made  any  retraction,  as  Mr.  Mon- 
nett states,  with  reference  to  any  statement  that  I  have  made.  Mr.  Honnett's 
reiteration  of  this  matter,  alter  all  that  has  been  said  regarding  It,  Is  most 
reprehensible.  I  would  like  to  characterise  It  In  stronger  terms,  but  I  bow 
to  the  wish  of  the  commission. 

Mr.  Monnett  endeavors  to  carry  the  ImpreBslon  that  more  Standard  Oil 
Trust  certlflcates  were  Issued  than  our  Btatemonts  have  shown.  *Thls  is  an 
utterFy  untruthful  Intimation  on  his  part,  and  the  allegation  Ib  made  without 
a  scintilla  ot  proof  to  sustain  it.  'Ha  must  have  known  In  making  it  that 
it  was  contrary  to  all  the'  evidence  that  was  offered  in  the  case,  and  'that 
It  was  utterly  destitute  of  the  truth.  The  stock  and  transfer  books  of  the  trust 
were  placed  In  the  bands  of  Mr.  Monnett's  associate,  Mr.  Kincald,  during  the 
Ohio  InveBtlgatlon,  to  examine  thoroughly  and  he  expressed  himself  as  per- 
fectly satisfied. 

He  speaks  with  feeling  in  reference  to  our  having  dismantled  some  works 
at  Marietta.  I  want  to  call  attention  to  the  tact  that  there  are  two  that 
survived  at  Marietta,  namely  Mr.  Rice's  and  Mr.  Davis'.  I  do  not  recall  that 
we  have  dismantled  any  there.  I  do  not  know  of  any  works  there  that  we 
have  dismantled. 

Q.  (By  Mr.  FARQUHAR.)  This  commission.  In  some  of  tu  testimony, 
has  had  considerable  stress  laid  npon  the  dismantling  of  works  by  your  com- 
pany and  the  de-localizing  and  transferring  ot  the  business  away  from  coun- 
try towns  and  other  places,  and  their  concentration  In  larger  places.    Would 
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you  give  any  business  reuona  at  the  Standard  Oil  Compaiiy  with  releretice 
to  *aj  of  those  changesT  A.  I  will  be  very  glad  to  and  I  bare  It  tn  another 
place.    I  thnlt  you  will  find  It  amply  treat€td. 

*l  now  refer  to  Mr,  Monnett's  taatimony  In  reference  to  the  Cudahy  line 
simply  as  showing  the  uttar  lack  of  knowledge  and  the  lack  of  Information  of 
a  man  occupying  an  offlclal  position  and  who  comes  here  expecting  to  Influ- 
ence your  mlnde  and  the  public  mind  In  reference  to  this  Important  queatlon. 
He  said  the  Cudahy  line  ran  to  New  Jersey.  It  really  rune  from  the  Indiana 
oil  fields  to  Kankakee,  III.  1  state  thie  simply  to  show  the  utter  lack  of 
knowledge  of  Mr,  Monnett  of  the  subject  on  which  he  Is  talking. 

Mr.  Monnett  makes  a  statement  which,  even  to  a  person  familiar  with 
the  oil  business  is  quite  unintelligible,  to  the  effect  that  somehow  from  the 
buslneea  of  eeUlng  oil  In  Ohio  we  make  fl20,000,000  a  year.  As  I  eay.  It  is 
exceedingly  difficult  to  know  what  he  could  hare  had  in  his  mind,  *unles«  it 
was  that  aome  time  in  his  experience  he  had  heard  thie  figure,  and.  It  being 
the  largest  figure  he  had  ever  heard,  he  named  It,  but  it  certainly  had  no 
relation  to  our  business.  In  order  to  answer  that  with  as  much  Intelltgeuce 
as  poaelble  I  have  prepared  a  statement  which  shows  that  the  total  sales  tn 
the  State  of  Ohio  of  all  the  refined  oil  and  products  of  oil  for  1S98  aggregated 
1979,798.66. 

Q.  That  Inclndes  by-productsT  A..  Yes,  sir;  and  I  will  therefore  ask  you 
to  discount  Mr.  Honnett's  statement  at  least  fll9,000,000. 

Q.  (By  Mr.  CLARKE.)  That  Is  the  total  sales  by  your  company?  A.  The 
total  sales.  I  must  speak  guardedly  In  answer  to  what  Mr.  Monnett  saw  fit 
to  aay  regarding  the  alleged  bribery  cases  In  Ohio.  With  reference  to  the 
so-called  "bribery"  case  In  Ohio,  I  deelre  to  say  that  oui-  affldavlta  hare  been 
Died  with  the  Supreme  Court  of  the  State  ot  Ohio,  denying  Bpeclflcally  all 
of  Mr.  Monnett's  charges  of  attempted  bribery,  and  all  of  his  allegations  In 
relation  thereto,  and  asking  the  court  to  appoint  a  commlssfon  to  InTesUgate 
the  charKea.  The  court  has  not  yet  acted  on  the  subject.  If  they  do  not, 
we  will  then  see  whether  there  la  not  some  other  method  by  which  Mr.  Mon- 
nett can  be  compelled  to  answer  on  this  matter. 

0.  (By  Mr.  FARQTJHAR.)  What  was  the  supposed  amount  of  bribery? 
A.  There  has  been  some  newspaper  talk  of  1400.000. 

Q.  (By  Mr.  SMYTH.)  Paid  to  whom?    A.  To  Mr.  Monnett 

•a.  (By  VIcfrChalrman  PHILLIPS.)  Being  offered  to  Monnett,  not  paid. 
A.  Tee,  sir;  I  have  to  say  that  our  anewer  Is  before  the  Supreme  Court  In 
reference  to  what  our  final  attitude  In  the  matter  will  be.  It  would  not  be 
proper  for  me  to  make  any  Intimation.  *Mr.  Monnett  took  that  ground  and 
we  take  the  same  ground.    We  court  this  investigation. 

Q.  (By  Mr.  RATCHFORD.)  Are  you  prepared  to  aay  that  such  a  propoel- 
tioB  may  have  been  made  without  your  knowledge,  or  do  you  deny  that  any 
nch  proposition  was  made?  A.  We  have  denied  It  to  the  very  utmost  Our 
answer  ts  now  In  court  denying  It  to  the  very  utmost 

Q.  The  answer  of  your  company?  A.  The  answer  of  our  company.  We 
are  waiting  the  recommendation  of  the  court 

Hr.  Monnett  recommends  Mr.  W.  H.  Clark,  of  Newark,  Ohio,  as  a  com- 
petent witness.  In  recommending  this  witness  to  yon  Hr.  Monnett  must  have 
known  that  he  was  an  untruthful,  dlehoneBt,  discharged  employe,  and  In 
Imposing  talm  upon  you  aa  a  witneas  was  an  Insult  alike  to  you,  to  our  Inter- 
ests aUd  to  the  country  at  large. 

Hr.  Monnett  testified  In  answer  to  qneatlons  by  Hr.  Harris  as  follows: 

"Q.  What  companies  are  competing  witb  the  Standard  Oil  Company  In 
Ohio  now?  A.  There  la  only  a  limited  competition.  I  think  the  Scofleld, 
Shurmer  ft  Teogle  people,  and  a  man  by  the  name  of  Shields  at  Hansileld 
has  an  Independent  agency  and  only  a  limited  product  The  Shurmer  ft 
Teagle  people  originally  had  a  contract  whereby  they  were  allowed  to  lire — 
to  sell  and  live." 

Mr.  Monnett  again  refers  to  the  absence  of  competition  in  Ohio,  and 
repeats  that  he  doea  not  know  of  a  single  Independent  chartered  corporation 
left  tn  the  State  of  Ohia    He,  however,  attempts  to  carry  the  Impression  that 
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we  ftre  attemptlDg  to  deceive  the  public  by  operating  through  dlSerent 
names  In  the  State.  He  quoted  the  Fenn  Oil  Company.  I  do  not  know  what 
he  means  by  that,  ae  we  have  no  such  compaay  operating  in  the  State. 

1  now  submit  statements  showing  a  partial  list  of  our  competitors  In 
Ohio,  composed  of  pipe  lines,  refiners  and  producers,  covering  corporations, 
partnerships.  Brms  and  individuals.  Thla  list  Is  only  partial,  but  it  gives 
some  Indication  of  the  utter  lack  ot  knowledge,  or  worse,  that  actuated  Mr. 
Honnett  In  hla  statement 

This  Is  a  list  of  the  Incorporated  companies  engaged  In  the  Lima  district. 
In  the  State  of  Ohio;  not  In  that  part  of  Sontheastem  Ohio,  where  the  oil  of 
the  higher  quality  Is  found,  Counties  ot  Washington  and  Monroe,  but  In  the 
Lima  district.    There  are  169  corporations, 

•Q.  (By  Mr.  A.  L,  HARRIS.)  That  ■•  In  production?  A.  In  production 
and  Eta  Immediate  allied  buslneaa.  Some  little  In  gat,  perhapa,  but  I  think 
•ubstantially  entirely  In  the  production  of  oil. 

Q.  (By  Mr.  SMYTH.)  Are  these  companies  controlled  by  the  Standard? 
A.  Not  to  the  interest  of  a  dollar.  They  are,  of  course,  all  creatures  of  the 
State  of  Ohio,  or  if  not  chartered  under  the  State  they  are  all  registered 
under  the  laws  of  Ohio  and  paying  taxes  to  that  State. 

Q.  Not  owned  nor  controlled  by  the  Standard  Oil  CompanyT  A.  Neither 
owned  nor  controlled  by  the  Standard  to  the  extent  of  a  dollar.  And  there 
are  Individuals. 

Q.  They  are  agents  ot  the  Standard?  A.  Not  agents  of  the  Standard 
Oil  Company  In  any  possible  way  or  sense. 

Q.  (By  Vice-chairman  PHILLIPS.)  Have  you  any  Interest  in  these  com- 
panies by  purchasing  In  them.  A.  Not  a  dollar.  Substantially  none.  None 
that  I  know  of.  As  I  stated  here,  these  are  companies  outside  of  our  own  bus- 
Ineae.  Our  own  business  for  the  State  of  Ohio  Is  done  in  the  name  of  the 
Ohio  on  Company. 

Q.  The  point  that  I  wish  to  make  Is  this:  Have  you  not  an  eighth,  a 
quarter,  or  a  third  Interest  In  a  good  many  of  these  companies  In  Ohio,  as 
you  have  In  Pennsylvania?    A.  No.  I  think  not;  no.  sir. 

Q.  In  Pennsylvania  you  have?    A.  Not  that  I  know  of. 

Q.  Are  you  not  largely  Interested  In  the  output,  one-quarter  Interest  In 
the  wells?    A.  We  may  be  to  a  small  extent. 

Q.  (By  Professor  JKNK8.)  Not  at  all  In  any  of  these?  A.  I  think  not 
at  all  In  any  of  these.  It  It  Is,  It  is  such  a  trifling  exception  as  not  to  be  an 
eKceptlon  to  the  rule.  I  stated  the  number  of  partnerships  was  258,  of  indi- 
viduals 1,240.  and  159  corporations,  and  there  are  of  refining  concerns,  not 
In  the  remotest  degree  related  to  the  Standard  Oil  Company,  eight  active, 
large  concerns  chartered  by  and  doing  business  In  the  State  of  Ohio,  whlcli 
makes  a  grand  total  of  1,66S  concerns  doing  business  In  competition  with  as 
In  the  Lima  district,  against  Mr.  Monnett's  one  concern  that  be  could  not 
name,  and  one  outside  man  who  had  a  station  at  ManBfleld. 

Q.  (By  Vice-chairman  PHILLIPS.)  What  per  cent  of  the  Lima  field 
do  you  control  the  production  of.    A.  I  have  that  all  here. 

Q.  (By  Mr.  A.  L.  HARRIS.)  When  I  asked  the  Attomey-Oeneral  the 
question,  I  had  In  my  mind  refining,  not  producing  companies.  A.  He 
answered  also  In  regard  to  producing  companies,  and  be  was  permitted  to 
do  that;  be  answered  regarding  them  all. 

Q.  I  asked  htm  In  reference  to  the  refining  companies.    A.  Yes,  sir. 

Q.  I  thought  he  Intended  to  make  the  answer  to  my  question.  A.  His 
answer  mentioned  producing  companies  and  he  spoke  of  the  Penn  Oil  Com- 
pany as  being  a  producing  company  which  be  claimed  was  really  oura. 

Q.  Is  that  a  refining  company?  A.  No,  a  producing  company  •which  we 
have  in  Pennsylvania. 

Q.  (By  Mr.  RATCHFORD.)  Mr.  Archbold  has  stated  that  the  Standard 
Oil  Company  has  virtually  no  Interest  In  a  number  of  producing  companies 
he  has  mentioned.  Have  they  any  Interest  in  refining  companies?  A.  Nose 
whatever,  I  believe. 

omitted.  In  the  course  of  editing,  from  th? 
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Q.  No  bnslneaa  Intereet?     A.  With  the  refining  companleB,  none  what- 

Q.  <Br  Mr.  A.  Li.  HAKRI3.)  How  m&nr  reflnerlea  outside  ot  the  Stand- 
ard Oil  Compaar  are  in  operation  In  Ohio?  A.  I  have  Just  given  them  here. 
I  do  not  think  this  covers  all,  but  It  covers  the  larger  ones.  This  was  made 
the  first  of  the  :rear.  They  are:  The  Manhattan  Oil  Company,  the  Paragon 
Oil  Company,  the  Craig  Oil  Company,  the  Indiana  Pipe  Line  and  Refining 
Company,  the  Sun  OH  Company,  the  Flndlay  Pipe  Line  Company,  and  the 
Peerless  Refining  Company. 

Q.  (By  Mr.  SMTTH.)  Are  these  only  In  the  Lima  district  or  all  through 
Ohio?  A.  There  are  a  lot  of  Cleveland  refiners  that  are  not  Included  here. 
This  was  made  up  with  reference  to  the  Ohio  field  about  which  Governor 
Harris  asked  me.  I  may  say  that  we  have  not  one  dollar  ot  Interest  In  the 
business  done  by  these  companies. 

Q.  Directly  or  Indirectly?  A.  Directly  or  Indirectly,  or  one  Iota  of  con- 
trol In  any  way.  This  business  aggregated  for  the  five  years,  from  1894  to 
189S,  Inclusive,  14,647,949  barrels.  Hr.  Rogers  reminds  me  that  there  are 
some  Cleveland  refiners  also  In  competition  with  us  that  are  not  Included  In 
this  list.  I  think  that  Is  all  met  In  another  place.  By  the  way,  these  Cleve- 
land refineries  are  Included  In  the  general  Hat  of  refineries  which  I  gave  In 
answer  to  Mr.  Lee's  testimony.  I  have  further  a  supplementary  list  of  com- 
petitive producing  companies  made  up  of  corporations,  partnerships  and 
Individuals  operating  In  Southeastern  Ohio,  apart  from  the  Lima  field,  aggre- 
gating 16  corporations,  eight  partnerships  and  69  Individuals,  or  a  total  of 
93  In  that  section,  which  should  be  added  'to  Mr.  Monnett'a  laclc  of  knowl- 
edge. 

Hr.  Monnett  shows  hla  vlndlctlveness  as  against  the  American  oil  Indtis- 
try  by  applauding  a  scurrilous  pamphlet  put  out  by  one  of  the  yellow  Jour- 
nals of  London  at  the  Instance  of  the  Russian  oil  dealers  as  against  the 
Amelcan  oil.  There  was  not  a  word  of  justification  for  the  statements  made, 
and  a  committee  of  Parliament,  which  has  gone  Into  the  subject  most  thor- 
oughly with  reference  to  possible  legislation  on  the  oil  question  In  England, 
has  upheld  American  oil  as  against  all  the  outrageous  charges  made  by  the 
Russian  Industry  and  given  publicity  through  this  scurrilous  pamphlet  'and 
disreputable  newspaper  in  London.  I  need  not  again  dwell  on  the  magnitude 
of  the  Russian  oil  Industry  and  Its  menace  to  our  American  Industry.  No- 
where during  the  past  year  have  they  made  such  a  determined  effort  against 
the  American  oil  as  they  have  In  England  and  they  have  retained  a  Journal 
of  the  lowest  order  to  make  these  scurrilous  attacks. 

*Q.  (By  VFce-Chalrman  PHILLIPS.)  What  Is  the  name  of  that  Journal? 
A.  The  name  of  that  Journal  la  the  Star.  And  this  pamphlet  Is  published 
undoubtedly  at  their  Instance.  The  Russian  people  who  put  It  out  would  not 
put  their  names  to  It 

■Q.  Is  that  the  pamphlet  to  which  you  refer?  (Exhlbltlnn  a  pamphlet.) 
A.  Yes,  eir. 

Q.  The  name  of  the  publlaher  Is  given  here,  Simpkin,  Marshall,  Ham- 
ilton A  Kent.  A.  Yes,  sir.  I  submit  a  further  statement  of  the  Russian  oil 
Industry,  giving  statistics  and  records  of  production  and  so  forth.  In  detail, 
-which  I  am  sure  you  will  find  of  great  interest. 

Q.  (By  Professor  JENK8.)  Can  you  give  us  the  reference  to  the  ofQcial 
statement  of  the  committee  of  Parliament  to  which  you  have  referred?  A. 
"We  can  get  that  tor  you. 

Q.  (By  Mr.  FARQUHAR.)  Do  you  state.  Mr.  Archbold,  that  those  Star 
articles  are  In  the  Interest  of  the  Russian  oil  industry?  A.  Yes.  sir;  they 
apply  to  Russian  oil,  and  they  decry  American  oil.  That  Is  the  purpose  of 
the  publication. 

Q.  The  thing  la  to  cry  down  American  oil  over  there  In  the  trade?  A. 
Tea,  sir. 

Q.  And  you  claim  that  It  Is  for  the  purpose  of  Injuring  the  Standard  Oil 
Company?    A.  Oh,  yes,  sir.    They  are  large  distributors  over  there. 

e  course  o(  edJtlns.  (rpm  the 
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Q.  What  la  tbe  test  tliat  hu  been  eBtabUahad  hj  the  RumIbd  Kovem- 
meat?  A.  73°  AbelL  It  la  a  teat  recommeniled  by  Sr.  Frederick  Abell,  a 
Ereat  aclentlst.  who  onalried  the  oil,  and  It  was  adopted  by  the  EngUah  gOT- 
emment. 

Q.  What  is  the  American  equivalent  ot  tbla  test?  A.  About  120°.  I 
might  add  a  further  llat  ot  the  Ohio  companies,  the  artlclea  of  Incorporation 
of  which  have  been  flled  with  the  Secretary  of  the  State  of  Ohio,  aince  No- 
vember let,  1898,  but  not  yet  published,  to  include  with  those  exhibits.  Mr, 
Honnett  made  a  statement  also  that  the  dlsuKtntlfng  of  the  Standard  Oil 
Company  would  reduce  prices  of  oil  to  consumers.  I  wish  to  anewer  this  by 
giving  Btatiatlce  showing  the  record  ot  cost  and  prices  tor  a  period.*  To  put 
out  of  exietence  the  world-wide  tacllltlea  employed  by  the  Standard  Oil  Com- 
pany and  Ite  affiliated  Interests  for  the  distribution  of  refined  oil,  which 
would  require  years  of  effort  and  a  similar  amount  of  capital  to  replace, 
would  Immeasurably  Increase  the  cost  of  oil  to  consumers. 

Q.  (By  Professor  JENK8.)  The  price  that  Is  given  In  this  table  is  the 
average  erport  price?    A.  The  average  eiport  price  for  the  year. 

Q.  (By  Hr.  SMYTH.)  The  export  price  axes  the  price  of  the  refined, 
does  It  not?    A.  Subatantlally  so. 

Q.  (By  Professor  JENKS.)  Can  you  furnish  to  the  commission  a  list  of 
the  prices  and  amounts  of  water-white  oil  sold  In  Uila  country,  covering  sub- 
stantially this  period  In  two  or  three  of  the  leading  markets,  say  Chicago, 
New  York  and  Cincinnati?  A.  If  you  will  give  me  a  memorandum  o(  that,  I 
wlll.t 

At  1  o'clock  the  commission  took  a  recess  until  2  o'clock. 

After  recess  Mr.  Arcbbold  was  recalled. 

Professor  JBNKB.  Will  you  kindly  resume  your  statement,  Hr.  Arch- 
bold. 

The  WITNESS.  I  desire,  Hr.  Chairman,  to  say  a  word  of  explanation. 
Senator  Lee  has  called  my  attention  to  the  fact  that  In  his  opinion  my  testi- 
mony In  reference  to  his  approach  to  us  with  regard  to  their  business  was 
with  the  view  of  selling  their  properties.  I  did  not  mean  to  atate  hia  approach 
to  us  was  for  that  purpose.  What  I  meant  to  say  was  that  it  was  with  a 
view  to  combination.  1  supposed  t  bad  bo  clearly  stated  It  that  there  would 
be  no  ml)! understanding,  but  I  fear  that  I  did  not.  And  that  Is  the  statement 
that  I  desire  to  make. 

{Mr.  KENNEDY.    That  is  what  I  undorstood. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Was  it  In  regard  to  combination  or 
were  you  to  not  Interfere  with  them  In  getting  their  line  through  to  New 
York — the  right  to  live,  rather  than  the  combination?  Waa  It  not  put  rather 
in  that  form?  A.  My  understanding  of  It  was  as  I  have  stated  that  it  was  for 
combination. 

tQ.  (By  Mr.  FARQUHAR.)  The  understanding  of  the  coinmlsalon  wasi 
Mr.  Chairman,  that  there  was  a  combination,  and  the  word  "aale"  was  never 
mentioned  by  the  witness. 

Mr,  KENNEDY.     Tnat  Is  the  way  r  understood  It. 

Mr.  SMYTH.     I  think  we  all  understood  It  that  way. 

A.  I  apeak  next  of  the  testimony  of  Hr.  Theodore  F.  Davis,  ot  Marietta, 
Ohio.  It  is  somewhat  of  a  difficulty  for  us  to  understand  why  this  gentleman 
should  have  appeared  before  you.  He  certainly  has  had  no  experience  In  the 
reflnlng  of  oil,  or  aa  an  owner  of  a  refinery  that  would  qualify  him  to  appear 
before  you  as  a  witness  on  this  important  subject.  He  has  an  Intereat  fn  a 
little  alleged  refinery  at  Marietta  which  he  bought  when  he  waa  somewhat 
In  politics,  and  Immediately  approached  ua  for  the  sale  of  the  property.  We 
declined  to  buy  It  on  the  ground  that  It  waa  valueless  as  a  working  plant 
and  bad  no  value  as  a  competitor,  and  1  had  forgotten  that  there  was  anch 

■Ur.  Archbold  submitted  the  above  paper,  which  is  published  in  the  otDclal  re- 
port (p.  H7).  These  statlatlcH  showed  that  since  UTO  the  dally  production  of  Penn- 
sylvania oil  baa  Incressed  150  per  cent.,  the  price  of  crude  oil  has  declined  75  per 
cent,   and  the  price  of  rellned  shout  IBM  per  cent. 

fPhla  Information  whs  furnished  by  th«  witness  and  appears  In  the  otllclal  re- 
port <Dp.  S47  and  US). 

tBlaek  faced  type  Indicates  matter  omitted.  In  the  course  of  edltlna,  from  the 
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a  thing  until  his  appearance  here.  Immedlatel}*  ttfter  hie  appearance  here 
betore  70U  he  eTldentl;  thought  that  he  had  again  made  himself  prominent 
enough  to  succeed  In  selling  It,  and  be  came  to  me  again  In  New  Twk  offer* 
ing  to  set!  this  property  and  ■ci«lm<ng  by  way  of  apoloQy  for  what  he  Mid 
here,  that  the  papera  had  mlarepreaentad  him. 

*Q,  (By  Profeaaor  JENKS.)  Came  to  you  peraonally?  A.  Came  to  me 
peraonally.  I  will  sabtnlt,  If  yon  desire,  a  letter  from  him  on  thla  subject  and 
my  reply  thereto,  which  perhaps  covers  all  that  need  be  said  of  this  case.  I 
think  the  only  possible  explanation  ot  the  matter  In  reference  to  his  appear- 
ance Is  that  he  came  at  Mr.  Monnett'a  auggeatlon  as  one  ot  his  combination. 

*Q.  (By  Mr,  CLARKE.)  Waa  the  leUer  written  after  hts  interview  with 
you  7    A.  His  letter  was  written  after  hie  interview  with  me,  as  you  will  see. 

The  first  letter  Is  dated  "Marietta,  Ohio,  July  13th,  1S99,"  and  his  appear- 
ance before  you  was  on  June  9,  1S99:   (Reading.) 
John  D.  ATchbold,  Biq.,  M  Broadway,  New  York; 

Dear  Sir— I  called  on  you  about  two  weeks  ago  with  a  letter  of  Introduction  from 
(I  will  leave  the  naine  out)  aod  I  prcRented  tbe  matter  of  negrotlatlon  tot  my  reDuery 
property  it  this  place.  Tou  made  memorandum  of  It  and  Btated  that  you  would 
present  the  matter  to  your  people  soon  after  tbe  Fourth  ot  July,  and  as  I  have  not 
heard  Irom  you,  presume  you  have  overloaked  It.  I  have  permitted  one  option  to 
expire  and  have  declined  tbe  proposition  of  another  party  to  negotiate  tor  them, 
not  Intimating  why  I  do  ■□,  which  Is  my  appointment  with  you  In  regard  to  the  mat- 
ter. Fleaae  Indicate  your  deaire  In  regard  to  whether  you  are  Inclined  or  desire  la 
further  consider  the  negotiation.  Ai  I  stated,  I  much  prefer  dealing:  with  your  peo- 
ple (ban  with  the  others,  yet  I  do  not  want  to  let  the  favorable  condition  pasa  by 
Bopln(  to  hear  tioni  you  aoon. 

Very  truly, 

THBO.  F.  DAVIS. 

To  which  I  replied,  under  date  of  July  18: 

I  am  duly  In  receipt  of  your  favor  of  July  13.  I  beg  to  return  you  herewith  tbe 
schedtile  of  reSnery  property  which  you  left  with  me.  Tbe  property  la  of  aucb  a 
character  as  to  be  without  value  to  us,  and  we  do  not  care,  therefore,  to  Iniy  It. 

Apprepctatlng  your  ezpreaaloii  that  Tou  preCer  to  sell  the  property  to  ua  rather 
than  to  other  buyers,  I  am 

Truly  yours, 

JOHN  D.  AKCHBOU). 

I  do  not  suppose  It  Is  at  all  necessary  to  take  up  your  time  with  any 
further  statement  In  regard  to  thla  gentleman,  but  I  have  rather  an  Inter- 
esting letter  here  regarding  him  from  his  partner  In  the  refinery  business, 
bnt  I  will  not  read  It  unless  you  ask  It  to  be  read. 

Q.  (Br  VIce-Chalrman  PHILLIPS.)  What  do  you  say  in  regard  to  read- 
ing this  letter?  A.  Some  features  of  it  are  personal  and  they  may  he  omit- 
ted. 1  will  read  that  part  which  pertains  to  bis  bnslneas  relations  If  you  so 
desire.  It  Is  from  a  gentleman  not  In  any  way  connected  with  us,  who  vol- 
untarily gives  the  letter  regarding  Mr.  Davis  and  his  relation  to  tbe  refining 
trade,  and  authorties  me  to  uae  It,  If  I  care  to. 

Q.  What  would  be  your  purpose  In  presenting  It?  To  discredit  the  wit- 
ness? A.  Nothing,  except  to  show  the  character  ot  the  gentleman  In  the 
refining  trade  and  his  appearance  here. 

Mr.  SMYTH.    I  move  that  It  be  read,  omitting  the  personal  matter. 

(The  motion  was  put  and  carried  and  the  witness  continued.) 

The  WITNESS.  Well,  I  will  read,  omitting  that  which  may  seem  per- 
sonal, 'and  I  am  only  afraid  that  I  may  get  myself  into  trouble  by  reading  It. 
1  am  in  the  hands  of  the  profession  here.  The  letter  la  dated  Newark,  Ohio, 
July  17,  1S99,  and  Is  from  Oeorge  T.  HacDonald.     (Reading.) 

*"Thao.  F.  Davis  was  never  a  large  producer,  I  first  got  acquainted  with 
him  in  1804;  from  that  day  until  1894  the  only  producing  Interest  he  had  was 
with  Laing  and  me  in  the  Madcsburg  field,  on  the  Mary  Shilling  farm,  the 
production  of  which  never  exceeded  19  barrets,  and  Davis  had  one-third  of 
thla.  In  the  latter  part  of  1894,  Davis,  Laing,  and  I  think  some  others,  eper^ 
ated  in  the  Corning  field  under  the  name  of  the  Davis  Oil  Company.  I  have 
no  means  of  knowing  what  the  production  of  this  concern  amounted  to,  but 
Laing  told  me  that  they  had  not  made  any  money.    Afterwarda  I  heard  that 
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*Davla  had  an  intoreat  In  ume  good  ahailow  territory  over  In  West  Virginia, 
but  I  don't  know  how  it  turned  out,  ■■  the  report*  are  always  bFgger  than 
tho  welliL  Davia  wae  not  Intereated  with  Laing  and  me  In  the  coal  lands 
lease.  In  1892  there  wai  a  margin  In  refined  oil,  ao  Laing,  DavIa  and  I  bought 
the  old  LovoH  refinery,  located  at  the  mouth  of  the  Little  Muskegon  river. 
We  put  In  $2,000  apiece,  making  In  all  $6,000.  When  the  Lcvell  refinery  waa 
built  It  waa  for  the  purpoae  of  taking  care  of  the  Cow  Run  production,  and 
they  depended  on  the  Ohio  river  for  an  outlet  to  market  their  product.  Wa 
had  to  take  our  crude  to  the  refinery  In  barges,  which  waa  too  much  of  a 
handicap,  ao  we  moved  our  works  to  Mile  Run,  a  little  below  Marietta,  on 
the  Ohio  river,  and  the  B.  A  O.  8.  W,  put  in  a  side  track  for  us<  but  by 
this  time  our  capital  was  exhausted,  and  we  could  not  work  to  advantage. 

"It  also  began  to  dawn  on   Laing  and  myaelf  that  the  day  for  a  small 
refinery  to  make  money  had  paaaed  away,  ao  wa  aold  out  to  Davla.    The  terme 
of  the  saia  were  that  he  assumed  the  ftrm'a  debta  and  aaaete;  the  debta  were 
the  larger,  and  we  lost  our  original  Inwstment,     ••••••     Davla  never 

ran  the  raflnary  to  amount  to  anything  after  I  left  it.  In  fact,  Davla  la  not  a 
bualneaa  man;  he  would  like  to  be  a  politician  but  don't  know  how;  he  had 
one  term  In  the  State  Senate  and  one  term  aa  truatee  In  the  Athena  Lunatic 
Asylum,  but  one  term  at  anything  la  all  that  he  can  atand. 

"Aa  we  moved  so  much  old  stuff  from  the  Lovell  refinery  it  would  be 
rather  difficult  for  ms  now  to  state  Juat  exactly  what  the  present  refinery 
cost,  eapsclally  ae  I  have  not  acceae  to  the  books,  but  1  should  think  that 
$5,500  would  cover  everything.  Including  the  ground  on  which  the  refinery 
le  built,  but  thia  amount  would  not  Include  the  adjoining  lot  (known  as  the 
Rolling  Mill  lot)  which  Davia  afterwards  purehaaed  from  New  York  parties. 
The  location  Is  all  right  for  any  manufacturing  purpose  whatever,  both  for 
shipment  by  river  and  rail.  Now  It  would  be  very  hard  for  you  to  under- 
sUnd  a  man  like  Davla,  as  there  le  no  other  man  like  him.  •  *  •  •  •  In 
fact,  Davis  never  made  a  dollar  In  hia  life,  and  probably  never  will.  He  la 
the  slowest  man,  both  mentally  and  physically,  I  ever  met.  While  he  has  no 
education,  he  can  look  v«ry  wlae,  but  the  more  you  know  him  the  lea*  you 
will  think  of  him." 

Q.  (By  Vice-Chairman  PHILLIPS.)  Were  you  not  to  omit  the, per. 
sonaiitleeT  A.  I  thought  I  had.  I  omitted  that  which  waa  ao  much  worse 
that  I  did  not  aee  this. 

Q.  (By  Mr.  A.  L.  HARRIS.)  I  want  to  ask  If  you  think  this  Is  the  proper 
way  to  attack  the  credibility  of  a  wItneaaT  A.  Well,  the  gentleman  will 
come  here  If  It  la  deaired. 

Q.  (By  Vico-Chairman  PHILLIPS.)  I  think  It  would  be  better  to  have 
the  man  on  oath  that  makes  thIa  atatement.  That  question  was  raised  with 
regard  to  a  commissioner  this  morning,  and  I  think  that  will  be  better.  A. 
The  letter  will  be  left  here  and  the  gentleman  will  come  If  you  wlah  him. 
(Reading.) 

"Davla  never  did  any  of  the  bualneaa  connected  with  the  refinery  and 
knows  nothing  about  any  part  of  It.  He  knowe  lees  about  bualneaa  than  an 
average  lawyer.  If  Davis  ever  gave  any  material  teatlmony  someone  else 
muat  have  been  pulling  the  atrlng.  The  neareet  he  ever  came  to  doing  any 
buainesa  was  when  I  was  trying  to  run  the  refinery  In  the  eummer  of  1S93. 
A  Marietta  grocery  man  atopped  him  on  the  atreet  and  gave  him  an  order 
for  a  barrel  of  oli,  but  Davis  forgot  to  turn  the  order  In,  and  the  refinery 
lost  the  sale.    Davla  haa  no  standing  In  Marietta.    ••••••••• 

There  are  some  other  pereonalltles  which  I  will  not  read. 

Q.  (By  VIcB-Chairman  PHILLIPS.)  Such  lettera  aa  this,  reflecting  on 
the  character  of  a  witneaa,  are  entirely  inadmissible  and  should  be  stricken 
out.  A.  I  answer  next  regarding  Mr.  T.  B.  Weatgate.  of  TttuSTlUe,  Penn- 
aylranta.  Mr.  Westgate  begins  by  going  over  Bubatanttatly  the  same  ground 
in  reference  to  the  advent  of  the  Pure  Oil  Company  In  Qreater  New  York. 
This  has  already  been  covered  by  the  testimony  of  Mr.  Lee,  and  I  need  not 
go  further  Into  that  point  He  makes  a  Rtatement  charging  that  the  Stand- 
ard on  Company  Imitated  his  yellow  twrrela,  and  used  his  brands  so  that 
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they  might  get  trade  which  he  had  built  np  by  the  nae  of  those  barrels  and 
brands  as  a  special  trade  mark.  I  have  carefully  investigated  tbla  question, 
and  I  find  that  Instead  of  our  ever  having  attempted  to  use  Hr.  Westgate's 
brands  the  real  fact  Is  that  be  used  our  brands.  The  yellow  brand  as  dis- 
tinguishing a  certain  special  quality  of  oil  had  been  uaed  by  us  In  that  ter- 
ritory for  many  years  before  Mr.  Westgate  appeared  there  at  all.  And  when 
he  came  he  adopted  our  yellow  barrel  so  as  to  facilitate  his  chances  for 
getting  business.  I  deny  emphatically  that  we  ever  used  his  barrels  or 
branda,  and  I  will  etate  unequivocally  that  the  real  fact  is  he  uaed  ours. 

Q.  (By  Professor  JENKS.)  That  he  ueed  your  brands.  A.  That  he 
used  our  barrel,  our  color.  *l  do  not  know  that  he  uaed  our  brands,  but  tho 
color  on  the  barrola.  I  deny  his  statements  In  reference  to  both,  and  charge 
In  turn  that  he  used  our  barrels. 

Q.  (By  Mr.  SMYTH.)  How  about  the  charge  of  using  their  brands? 
A.  Absolutely  untrue.    It  la  absolutely  and  unqualiSedly  untrue. 

Q.  The  statement  is  made  here,  I  believe,  that  you  had  used  the  brand. 
Sunlight  double  reflued  oil,  and  put  your  name  on  the  outside  of  the  circle, 
which  of  course  would  not  be  an  exact  Imitation  of  his.  IMd  you  use  the 
name  that  he  was  using  for  his  oil  at  all?  A.  No,  sir:  I  deny  the  whole 
matter  in  toto. 

Q.  You  had  youraelT  been  using  barrels  of  that  same  color  before  he 
began  selling  in  that  terrltoryT  A.  For  a  long  time.  I  happen  to  know  about 
it  especially  because  I  bad  to  do  with  the  business  In  that  section  and  with 
the  company  that  made  the  yellow  barrels,  and  knew  all  about  It.  In  re- 
gard to  his  statement  with  reference  to  Pulton,  New  York,  the  facts  are 
that  he  first  enticed  away  from  us  the  man  Crandall,  to  whom  he  refers,  who 
began  a  campaign  against  our  trade  by  cutting  prices.  We.  In  self-defence, 
finally  put  on  another  seller  of  oil  to  compete  with  him  to  regain  lost  trade. 

He  goes  with  more  particularity  into  the  case  of  Charles  Frey,  of  Ho- 
boken.  New  Jersey,  whom  he  characterizes  as  a  Qerman  with  Blsmarcklan 
blood  who  had  *withitood  wiles  and  blandishments  and  threats,  and  said 
what  he  was  going  to  do.  This  Is  Westgate's  testimony  In  reference  to  the 
case  of  Charles  Frey. 

I  have  carefully  Investigated  this  case,  having  talked  personally  with 
our  Jersey  City  agent,  who  was  our  agent  at  the  period  mentioned  by  Mr. 
Westgate.  He  denies  emphatically  ever  having  made  any  such  threat  to- 
ward Mr.  Frey  as  Mr.  Westgate  testifies  to,  or  even  having  had  any  under- 
standing with  him  as  to  prices  in  connection  with  the  marketing  of  Mr. 
Westgate's  oil  or  any  competitive  oil,  as  Mr.  Westgate  testlfieB.  As  a  matter 
of  tact,  the  man  P^ey  was  a  customer  of  ours  to  a  considerable  extent  In  the 
year  1890,  having  bought  his  principal  supplies  from  us.  He  was  a  man  of 
violent  temper  and  an  avowed  anarchist  He  has  not  been  In  the  business 
now  for  some  years,  although  Mr.  Westgate's  testimony  would  carry  the  Im- 
pression that  he  has  continued  to  represent  him  in  the  sale  of  oil  at  Ho- 
boken.  The  last  known  of  him  was  that  he  was  running  a  saloon  in 
Brooklyn. 

Mr.  Westgate  alleges  at  great  length  and  with  some  particularity,  the 
under-billing  of  tank  cars,  citing  as  the  special  cases  of  which  he  had  per- 
sonal knowledge,  shipments  from  Olean,  New  York,  to  points  eastward.  On 
that  subject  I  beg  to  present  to  you  letters  from  the  officials  of  the  Western 
New  York  ft  Pennsylvania  Railway  Company  and  the  Erie  Railway  Com- 
pany, the  only  two  lines  out  of  Olean. 

I  will  read  first,  If  you  please,  the  letter  of  Mr.  Edward  T.  Johnson,  gen- 
eral freight  agent  of  the  Western  New  York  ft  Pennsylvania  Railway  Com- 
pany, dated  Buffalo,  New  York,  August  10,  1899.    (Reading): 

Hr  attention  has  been  called  to  the  testimony  of  Mr.  Ttieo.  B.  Westsate  (who 
I  think  la  a  refiner  from  TItusvllle,  Pa.,)  hefore  the  Industrial  ComnilBHlon  of  Wash. 
Ington,  In  which  be  testified  that  11  wbs  bis  belief  that  shipments  of  the  Standard 
Oil  Company  from  Olean,  N.  T.,  in  tank  car*  were  billed  at  a  weight  teas  than  the 
a  of  tbe  same. 

t  at  editing,  from  the 

■;.j|i/j"-;.*^it.»tl'^ie 


22S  REVIEW  OF  TESTIMONY— INDUSTRIAL  COMMISSION. 

In  answer  to  Mr.  Weitsate's  taatlmoDy  I  would  tay  that  I  hav«  [nveatlxsted  th» 
matter,  end  of  my  own  kDowledxe  am  poaltlvs  that  there  Is  no  arraDseioent  of  this 
kind  now,  nor  baa  tbere  been  at  any  time  heretofore  between  this  compaoj'  and  the 
Standard  Oil  Ccmpanir  or  any  of  Ita  repreBentallves.  On  the  contrary.  I  do  know 
that  on  all  oil  shl[iD«nts  from  Olean  where  the  weights  heve  been  per  IX  pounds 
we  have  charged  and  collected  on  the  (ull  capacity  of  the  tank  cars  baaed  on— first, 
six  and  three-tenths  pounds  to  the  Ballun,  subaeauently  on  six  and  four-tenths 
pounds  to  the  gallon,  the  change  at  Oleaii  being  made  at  the  aame  time  that  It  was 
put  In  force  over  the  entire  Weatem  New  Tork  &  Pennsylvania  Railway.  Where 
the  weights  have  been  per  barrel  we  have  charged  and  collected  freight  on  basis  of 
maximum  number  of  barcela  that  the  tank  could  contain.  It  Ib  possible  that  In  view 
of  the  hundreds  of  cars  of  oil  that  are  shipped  from  Olean  some  clerical  errors  have 
been  made  by  which  the  weight  of  ■.  car  on  a  frelgnt  bill  may  have  been  misstated, 
but  If  so  It  hea  been  by  clerical  error  only,  and  not  by  any  arraogement  with  the 
Standard  Oil  Company  or  any  of  Its  repreaentallveB. 

The  above  Is  the  situation  now,  and  has  been  the  case  for  at  least  IS  years,  dur- 
ing which  time  we  have  had  full  knowledge  of  all  traOlc  matters  pertaining  to  ahlp- 
metits  from  Olesn,  and  the  above  statement  appllea  from  all  other  points  on  this 
road  as  well  as  from  Olean,  N.  T. 

If  It  will  be  of  any  service  to  you  I  will  be  glad  to  put  the  above  In  the  form  of 
an  afBdavIt,  or  will  appear  before  any  United  States  commissioner  and  testify  In  re- 
gard to  same, 

Tnura  truly, 

EDWARD  T.  JOHNaON, 

General  Freight  AgeoL 

I  have  tlie  Brie  rood's  letter,  dated  New  Tork,  AuKUst  29, 1899,  addressed 
to  me  by  Oeorge  G.  Cochran,  fourth  vice-president: 
Mr.  J.  D.  Archbold,  X  Broadway.  New  York: 

Dear  Sir— Reforlng  to  Mr.  Harriott's  letter  to  you  of  the  ISth  Instant  In  regard 
to  wetgbU  on  oil.  i 

T  was  traific  manager  of  the  Brie  Une  from  January,  lOS,  until  Harch.  1896,  and 
concur  fully  for  this  period  in  what  Mr.  Harriott  says.    The  weight  of  six  and  four- 
tenths  pounds   per  gallon  was  maintained  from  the  date  of  Its  adoption:  previously 
the  average  weight  was  six  and  three-tenths  pounds  per  gaJlon. 
Yours  truly, 

QEOROE  a.   COCHRAN. 

Fourth  Vice-President. 
Perhaps  I  should  have  flrst  read  the  letter  ot  Mr.  Frank  Harriott,  gen- 
eral freight  trafflc  manager  ol  the  Brie  road.     (Reading); 

Dear  Sir— In  regard  to  the  testimony  given  before  the  Induatrlal  Commission  In 
WaBiilngtcn,  June  8.  1S99,  by  Mr.  Theodore  B.  WestgaCe.  of  TItusville,  In  which  he 
allegeH  that  on  shipments  of  the  Standard  Oil  Company  from  Clean,  N.  Y.,  tank 
caiB  were  billed  at  less  than  their  actual  weight  and  In  this  way  an  advantage  was 
given  the  Standard  OH  Company  over  other  shippers.  I  beg  to  say  that  (oc  three 
years  I  have  been  In  charge  of  traffic  matters,  covering  shipments  from  Olean  and 
other  points  on  the  line  of  the  Brie  Railroad,  and  I  can  state  positively  that  there 
is  not  now.  nor  has  there  ever  been,  an  arrangement  between  this  company  and  the 
Standard  Oil  Ccmpauy  or  any  of  Its  agents,  of  a  nature  testlHed  to  by  Mr.  West- 
gate.  On  the  contrary,  I  know  that  on  all  shipments  from  Olean,  as  well  as  from 
all  other  points  on  the  Brie  Railroad,  where  our  tariff  rates  are  "per  hundred 
pounds,"  we  have  charged  and  collected  freight  on  the  full  weight  capacity  of  the 
tank  car,  based  on  six  and  four-tenth  pounds  per  gallon,  and  In  a  few  Instances 
where  rates  have  been  "per  barrel,"  we  have  charged  and  collected  freight  on  the 
basis  of  the  maximum  number  of  barrels  that  the  tank  car  held;  and  this  has  been 
true  on  all  shipment*  made  by  the  Standard  OH  Company  ss  well  as  by  all  other 
shippers. 

You  are  authorized  to  use  this  letter  'n  any  way  that  you  think  best,  and  If  t 
can   turntBh  you   any   further   Information.  I  will  be  glad  to  do  so. 
Yours  truly, 

FRANK  HARRIOTT, 
Oeneral  Freight  TrafBc  Manager. 
I  deetre  to  eubmlt  also  a  pamphlet  known  as  the  tank  gauge  handbookr 
which  contains  a  record  of  the  number  of  every  tank  car  with  its  lull  capacltr 
that  Is  In  use  In  our  business,  and  which  Is  In  the  hands  of  every  railroad  or- 
ganization over  which  we  make  shipments,  and  I  want  to  say  positively  that 
we  haven't  any  underetandlng,  nor  have  we  ever  had  with  any  railroad, 
regarding  the  under-bllltng  of  any  car.    *l  deny  the  charge  to  the  very  ut- 
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Q.  (By  Professor  JBNKS.)  And  yon  say  also  that  yon  have  paid  full 
charges  In  accordance  with  the  rates  given  In  this  pamphlet?  A.  We  have 
paid  full  charges  In  accordance  with  the  rates  given  In  that  pamphlet, 
*whlch  la  at  all  times  in  ths  hands  of  railroad  companies  making  the  shi[^ 
ment.    We  could  not  deceive  them. 

Q.  Are  these  two  railroads  from  which  you  have  letters  the  only  ones 
out  of  Olean?  A.  They  are  the  only  ones  out  of  Olean.  The  concluding  part 
of  Mr.  Weatgate's  statement  In  reference  to  railroad  discriminations  1b  cov- 
ered In  the  statement  already  made  In  reference  to  the  same  question  In  Mr. 
Lee's  testimony;  namely,  that  the  cases  pending  in  the  United  States  Court 
are  to  recover  freight  which  the  railroads  charged  all  shippers  on  barrels- 
Tbe  Interstate  Commerce  Commission  decided  that  railroads  should  carry 
barrels  free,  and  the  railroads  refusing  to  accede  to  such  a  decision  are  test- 
ing the  question  In  the  United  States  Court  I  repeat  that  the  final  decision 
will  Interest  us  to  a  larger  extent  than  all  other  shippers. 

Q,  Mr.  Westgate  presented  a  letter  from  Portland,  Oregon,  which  he 
put  In  evidence,  in  reference  to  some  statements  that  were  made  hy  a  ship- 
ping agent  of  the  Standard  Oil  Company.  Referring  to  Hr.  Westgate's 
brand  the  letter  reads  in  this  way:  "Tou  can  rest  assured  that  It  another 
carload  of  Sunlight  oil  arrives  at  your  place.  It  will  be  sold  very  cheap. 
We  do  not  propose  to  allow  another  carload  to  come  Into  that  territory 
unless  it  comes  and  Is  put  on  the  market  at  one-halt  Its  actual  cost.  Ton 
can  convey  this  idea  to  the  young  man  who  imported  the  carload  of  Sunlight 
oil,"  etc.  It  is  signed  Qeorge  C.  Flanders.  The  question  Is,  whether  your 
agents  In  competitive  territory  are  authorized  and  Instructed  to  mahe  state- 
ments of  that  kind  to  competitors.  A.  *They  are  not.  It  any  such  state- 
ment was  made  It  was  a  foolish  statement,  by  a  foolish  and  unwise  man,  and 
In  our  thousands  of  employes  we  do  have  some  such.  The  statement  missed 
my  attention  If  It  was  in  my  copy  or  I  would  have  Investigated  It. 

Q.  I  will  give  you  a  specific  reference  to  It.  *Refer  to  your  letter  which 
was  on  the  paper  of  ths  Standard  Git  Company.  It  Is  Portland,  Oregon, 
George  C.  Flanders,  shipping  agent  A,  'i  will  investigate  It  for  you.  I  aay 
again  that  our  agent  had  no  such  Instructions;  *he  had  instructions  at  all 
times  to  compete  vigorously  for  the  trade  and  hold  his  trade  by  all  fair 
methods,  but  any  such  statement  was  unauthorized  sjid  unwarranted. 

Q.  (By  Mr.  SMYTH.)  A  case  of  zeal  going  beyond  discretion?  A.  Ex- 
actly so,  yea,  air. 

(The  following  letter,  with  the  annexed  newspaper  clipping,  was  subse- 
quently submitted  by  the  witness) : 

28  Broadway,  New  York,  October  !T.  1899. 
Dear  Blr— Referring-  lo  the  letter  eubmlttea  to  the  Industrial  CotnmlBBlon  at 
Waahlngton,  wltten  by  Oeorge  C.  Flanders  from  Portland,  Ore.,  to  a  mercbant  at 
Bouthbend,  Wasb.,  and  to  which  yau  called  my  attention.  While  the  Standard  Oil 
Company  doe»  compete  with  other  marchants  for  buglness.  It  Is  done,  thouBh,  on  a 
basts  of  a  fair  margin  of  profit,  and  Mr.  Flanders  did  not  have  any  authority  to  writs 
that  all  would  be  sold  on  the  basis  mentioned  In  his  letter.  The  letter  referred  to 
was  written  Bome  years  bko  (In  March,  18S4),  nnd  was  Intended  to  be  written  In  a 
Jocular  manner  to  deny  a  claim  that  he  waa  eelllng  an  oil  Inferior  In  quality  to  that 
sold  by  others.  The  Standard  Oil  Company  Is  at  times  unjustly  accused  of  doing  this, 
as  la  evidenced  by  the  enclosed  article  taken  from  a  Los  Angeles  paper,  and  a 
wrong  construction  might  at  tJmes  be  put  on  a  letter  written  to  refute  a  claim  of 
tbla  kind. 

H.  M.  TILFORD. 

J.  D.  Archbold.  U  Broadway,  New  Tork. 

Pomona,  October  G. 
To  the  Bdltor  of  the  Times: 

To  my  poaitlve  koowledKe.  90  per  cent,  of  the  kerosene  sold  In  Pomona,  Fasa- 
dens.  Riverside  and  Anaheim  ia  a  dangerously  low-test  oil.  To  sell  kerosene  tor 
domestic  use  under  a  test  of  1S0°  In  the  Eastern  States  Is  punished  by  long  terms  of 
Imprisonment  and  from  CEO  to  tBOD  One.  There  are  no  laws  regulating  tbla  matter 
In  Southern  California.   The  result  Is  human  life  fa  lacrlficed  and  many  homes  de- 

e  of  editing,  from  the 
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■troyed.  This  oil  la  dipped  Into  these  towns  by  the  atandard  OH  Company  &nd 
Bold  to  the  grocBTB,  who  In  turn  lell  It  to  the  putiltc  aa  the  best  Eastern  kerosene. 
By  actual  testa  I  dnd  the  loweat  grade  uaed  about  the  buUdlnKB  of  the  Santa  Fe 
Kallroad  Company  la  1E0°  Are,  and  that  sold  by  the  Standard  OH  Company  to  the 
gCDcera  In  those  towns  as  lallowa:  Blaln,  In  cans  and  cases,  118°  to  I!0°  tire:  Pratt's 
Aatra].  In  cans  and  caaea.  98°  to  IM'  Are;  Pearl,  In  cans  and  cases,  SH°  to  iSU'  Are: 
Eastern,  In  bulk.  S8"  to  lOt"  file.  The  meaning  of  the  Rre  test  la  at  what  temperature 
Fatirmhelt  will  the  oil  throw  olt  an  explosive  gaa.  An  ordinary  lamp  often  attain* 
a  temperature  of  120°.  Therefore,  any  oil  that  will  throw  oti  this  gas  under  that 
temperature  la  termed  by  oil  men  "assassl nation  oil."  With  these  facts  In  view,  la  It 
any  wonder  that  lamps  explode  and  human  lite  la  sacrlflcM?  In  the  name  of  human- 
ity, can  not  the  public  be  protected  from  this  dangeroua  Impoaltlonf 

H.  B.  WALKER. 

The  WITNESS.  Hr.  Lockwood,  of  Zellenople,  sayfl:  "The  Standard 
Oil  Company  baa  driven  Into  financial  obacurltf,  bankruptcy,  or  servitude 
the  men  vbo  bave  developed  tbls  great  oil  producing  Industry  of  America." 
*Thli  atatement  Is  pretty  nearly  as  absurd  a«  Mr,  Loe'i  atatoment  that  the 
counties  that  have  produced  oil  are  not  as  well  off  ■•  though  they  had  never 
produced  a  barrel  of  oil.  The  fact  is  oil  production  has  been  an  exeoptionally 
prosparoua  business  for  people  who  have  attended  to  their  business,  and 
not  fllven   too   much  of  their  time  to   politics  or  to  the  business  of  others. 

I  now  present  a  partial  list  of  what  may  be  termed  successful  oil  opera- 
tors, which  is  the  best  answer  to  Mr.  Lockwocd's  absurd  statement.  They 
have  not,  as  Mr.  Lockwood  further  says,  been  either  driven  off  the  high- 
ways of  the  country  or  chained  to  the  rock  helpless,  but  are  nctivs,  sugree- 
■IvB,  successful  business  men  who  would  resent  to  the  utmost  any  such 
absurd  statement  as  Mr.  Lockwood  makes.  1  hand  you  a  statement,  made 
BO  much  in  detail  that  I  will  not  worry  you  with  Its  reading,  nf  the  producers 
who  have  been  prominent  In  the  buslnesB,  and  auccesatul  operators  In  what 
is  known  as  the  Pennaylvania  oil  producing  section — the  section  which  Mr. 
Lockwood  waa  treating  of-t 

Q.  (By  Mr.  SMYTH.)  How  many  namea  did  you  mention?  A.  I  have 
not  Bgured  .them  up.  There  are  hundreds  of  them.  Of  course  this  Is  bat  a 
very  partial  list    I  have  not  figured  It  up — about  800. 

Q.  (By  Mr.  KENNBDT.)  Is  Mr.  Lockwood'e  name  In  that  list?  A.  I 
suppose  It  is. 

Q.  (By  Mr.  PARQUHAR.)  Is  it  alphabetical?  A.  It  Is  alphabetical,  and 
I  see  tbey  have  omitted  Mr.  Lockwood,  *fearino  that  he  had  ruled  himself 
out.  1  deny  emphatically  Mr.  Lockwood's  statement  that  everything  contem- 
plated to  be  done  for  the  South  Improvement  Company  has  been  done  for 
the  Standard  Oil  Company.  As  a  matter  of  fact  the  South  Improvement 
Company  never  did  any  business,  as  Mr.  Lockwood  well  knew,  and  the 
special  featurea  of  exctuaive  freight  contracts  which  were  contemplated  by 
the  South  Improvement  Company  were  not  attempted  to  be  perpetuated  by 
the  people  of  the  Standard  Oil  Company.  It  was  at  once  recognized  that 
that  special  feature  vaa  not  defensible,  and  It  was  abandoned  absolutely. 
Hr.  Lockwood  refers  to  the  small  pipe  tinea  which  sprang  Into  exiatence 
in  the  early  hiatory  of  the  oil  business.  It  la  true  that  In  the  early  history 
of  the  oil  business  there  were  a  number  of  small  pipe  lines  that  In  many 
cases  were  inadequately  capltallied  for  the  doing  of  their  business.  They 
were  Inefficient,  and  gave  the  producers  such  poor  service  that  the  remedy 
which  was  proposed  for  consolidation  and  the  Improvement  of  the  service 
was  very  gladly  welcomed  by  the  producing  class  as  a  whole,  and  the  result 
was  that  pipage  was  reduced  first  from  40  cents,  which  was  the  prevailing 
price  during  the  life  of  that  number  of  small  lines,  to  30  cents,  and  after 
consolidation  with  the  United  Pipe  Lines  it  was  reduced  to  20  cents.  *l  may 
say  that,  as  a  feature  of  that  consolidation,  a  continuing  cash  prica  waa  at 
all  times  paid  or  arranged  to  be  paid  to  the  producers  for  the  oil  and  auch 
a  readinees  of  market  waa  secured  as  had  scarcely  attached  to  any  other 
product  that  this  country,  or,  Indeed,  the  world  at  large,  has  aver  known. 

Q.  (By  Professor  JENKS.)  What  date  waa  it  that  the  cost  of  pipage 
Taa  reduced  20  cents?  A.  Shortly  after  the  consolidation  of  the  United 
Pipe  Line  system. 

•Black  faced  type  indicates  matter  omitted,  in  the  course  ot  editing,  fnjui  the 
otDclal  report. 

tThIa  list  was  not  published  In  the  offlclal  report  of  the  testimony. 
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Q.  Him  the  price  been  lovered  since  that  timet  A.  The  price  has  re- 
mained about  the  same. 

Q.  So  there  has  been  no  reduction  In  the  price  of  piping  for  a  good 
many  years?     A,  No,  air. 

Q.  Twenty  years  or  so?  A.  No,  sir;  it  was  considered  a  permanent 
price,  and  baa  been  considered  a  fair  price  throughout. 

Q.  (By  Hr.  SMYTH.)  A  universal  price,  you  say?  A.  A  unlyersal  price 
to  all  comers. 

Q.  The  cost  of  building,  controlling  and  managing  pipe  lines,  I  presume, 
has  lessened?  A.  It  has  lessened  and  increased.  If  you  figure  From  to-day's 
standpoint  It  would  be  higher,  of  course,  with  the  high  prices  that  are  pre- 
valllng.  The  long  distances  involved  in  the  laying  of  lines  to  some  of  the 
new  fields,  notably  the  West  Virginia  field  that  Hr.  Rogers  spoke  of,  require 
very  expensive  operations. 

Mr.  Lockwood  makes  the  statement  broadly  that  discriminations  were 
continued  in  favor  of  the  Standard  Oil  Company  after  the  interstate  com- 
merce law  was  passed.  I  desire  to  meet  this  statement  with  absolute  denial, 
and  I  challenge  him  to  produce  any  such  record.  Atter  making  it,  he  Jumps 
away  from  the  question  as  to  what,  or  where  or  when,  and  goes  back  to  a 
case  which  was  begun  by  Mr.  Lockwood  and  some  of  his  associates,  against 
some  of  our  people  in  Clarion  county,  Pennsylvania,  nine  years  before  the 
Interstate  commerce  law  was  passed.  In  connection  with  this  case  he  goes 
to  the  length  of  accusing  the  Supreme  Court  of  the  State  of  Pennsylvania 
of  violating  the  constitution  In  order  to  prevent  a  conviction  of  the  Standard 
Oil  people.  The  statement  Is  so  outrageous  for  a  gentleman  of  his  calling 
that  It  carries  its  own  answer,  and  perhaps  should  have  no  further  commenL 
Mr.  Lockwood  goes  to  great  length  Into  the  so-called  Matthews-Buffalo  case. 
This  case,  as  first  Instituted,  attracted  a  great  deal  o(.  attention.  It  has  been 
made  much  of  In  the  sensational  press  and  by  careless  writers,  and  I  am 
very  glad  Indeed  of  an  opportunity  to  go  on  record  In  answer  to  this  pre- 
sent aUon  which  Mr.  Lockwood  has  made  In  this  case,  and  the  sensational 
statements  regarding  It  which  he  gave  to  the  public  through  your  hands, 
exposing  the  sensational  charges  that  have  been  made  In  connection  with  It. 
1  wll!  therefore  with  your  permission  read  this  statement  of  the  case: 

Vice-chairman  PHILLIPS.    Certainly. 

The  WITNESS.  "Mr.  Lockwood  attempts  to  make  ranch  of  the  so-called 
Matthews-Buffalo  case.  And,  Indeed,  gentlemen,  this  case  has  been  more 
often  and  more  thoroughly  exploited  In  the  way  of  misrepresentation,  not 
only  by  men  of  Mr.  Lockwood's  type,  but  by  careless  writers  of  magazine 
articles,  psmphlets  and  books,  than  any  other  case,  unless  It  be  that  of  Rice. 
It  is  hirh  time  that  a  simple,  succinct  statement  of  the  case  should  be  made, 
and  I  am  glad  to  make  It. 

"The  facts  are  that  In  ISSl,  Matthews,  with  two  others,  were  In  the 
employ.  In  confidential  capacities,  of  the  Vacuum  OH  Company,  of  Rochester, 
N.  Y.  The  executive  ofltcers  of  this  company  were  Messrs.  H.  B.  and  C.  M. 
Everest,  of  Rochester,  who,  with  their  friends,  represented  a  large  ownership 
In  the  stock  of  the  company,  and  were  by  contract  fully  In  control  of  the 
manaTement  of  the  business  of  the  company.  Messrs.  Everest  were  not  at 
that  time,  nor  have  they  ever  been  Interested  In  the  stock  of  the  Standard 
Oil  Company.  The  Standard  Oil  Company  were  owners  In  the  stock  of  the 
Vacuum  Oil  Company,  but  had  no  direct  relation  whatever  with  the  manage- 
ment of  Its  afFalrs.  While  still  in  the  employ  of  the  company,  Matthews 
and  his  two  associates  conspired  together  to  leave  the  employ  of  the  Vacuum 
Oil  Company  and  establish  a  like  business  at  Buffalo.  To  this  end  they  had 
entered  Into  a  partnership  arrangement,  had  prepared  themselves  by  using 
the  Vacuum  Company's  patents  for  castings  of  the  material  to  be  used  In 
construction,  had  thoroucihly  familiarized  themselves  with  all  methods  of 
manufacture,  and  with  the  patrons  of  the  Vacuum  Company,  and  In  every 
way  prepared  themselves  to  take  advantage  of  the  various  business  pro- 
cesses— many  of  them  covered  by  patents  owned  by  the  Vacuum  Company. 
There  Is  plenty  of  Indisputable  evidence  that  they  did  not  expect  their  ven- 
ture at  Buffalo  to  really  succeed  on  its  merits,  but  they  believed  that  by  so 
imitating  the  brands  and  processes  of  the  Vacuum  Company  they  would 
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Induce  the  latter  to  buy  them  out  at  a  high  price.  Ab  I  say,  there  Is  plenty 
of  evidence,  CTen  Including  that  of  one  of  the  parties  who  was  to  Join  with 
Matthews— a  m&n  named  Miller — that  they  expected  to  be  bought  up  by  the 
Vacuum  Oil  Company,  or  the  Standard  Oil  Company.  Bftorte  were  also  made 
by  the  Matthews  party  to  entice  away  other  Important  employes  of  the 
Vacuum  Company.  Alter  the  buslneae  was  gotten  under  headway  at  Buffalo 
and  the  Infringements  became  evident,  various  suits  were  brought  by  the 
Vacuum  Company  against  Matthews  and  his  associates.  During  this  period 
MUler,  one  of  the  Matthews  party,  solicited  re-employment  with  the  Vacuum 
Company  and  finally,  after  considerable  discussion,  was  re-employed.  Later, 
having  some  disagreement  with  the  Vacuum  Company  with  reference  to  the 
question  of  his  employment,  he  again  coquetted  with  Matthews  and  the  Buf- 
falo party,  and  as  a  result  of  his  statement  before  the  grand  jury  as  to  what 
hlB  Intercourse  had  been  with  Messrs.  Everest,  and  of  other  statements  made 
before  the  grand  jury,  the  nature  of  which  was  never  disclosed,  an  Indictment 
was  found  by  the  grand  Jury  charging  Messrs.  Everest  and  all  the  directors  of 
the  Vacuum  Company,  namely  Messrs.  H.  H.  Rogers,  A.  M.  McGregor  and  my- 
self with  conspiring  against  the  business  of  the  Buffalo  Company.  The  evidence 
produced  In  the  case  clearly  indicated  a  carefully  concocted  effort  on  the 
part  of  Matthews  and  his  associates  as  against  the  Vacuum  Company,  and 
the  balance  of  the  testimony  was  tremendously  la  favor  of  the  Vacuum 
Company.  At  the  conclusion  of  the  evidence  for  the  prosecution,  the  judge 
held,  and  he  could  not  have  held  otherwise,  that  not  a  scintilla  of  evidence 
had  been  produced  against  the  eo-called  Standard  people — namely,  Messrs. 
Bogers.  McQregor  and  Archbold,  and  directed  the  Jury  to  acquit  them,  which 
they  did. 

"As  I  have  stated,  the  balance  of  the  evidence  In  the  case  was  ao  much 
tfgalnst  Matthews  that  It  seems  an  act  of  gross  injustice  that  the  Judge  should 
have  allowed  the  case  against  Messrs.  Everest  to  go  to  the  Jury.  The  result 
of  the  trial  was  that  the  Jury,  plainly  Influenced  by  the  cunning  plea  of  the 
District  Attorney  In  behaU  of  the  Individual,  Matthews,  as  against  the  so- 
called  rich  corporation,  rendered  a  verdict  against  Messrs.  Everest.  Six  of 
the  Jurors  made  affidavit,  copies  of  which  I  attach  hereto,  that  they  only 
agreed  to  a  verdict  on  the  basis  of  the  minor  charge  presented  in  the  Indict- 
ment, that  of  the  enticing  away  from  the  Buffalo  works  of  the  man  Miller 
by  the  Messrs.  Everest.  The  Judge  lmi>oaed  a  fine,  the  largest  permitted  by 
the  statute.  As  a  matter  of  simple  Justice  the  verdict  should  have  been  set 
aside  entirely.  All  talS  about  the  blowing  up  of  the  Buffalo  works,  which 
has  been  so  much  exploited  by  the  yellow  Journals  and  by  careless  writers, 
Is  the  purest  flctlon.    There  never  was  anything  of  the  kind. 

"With  reference  to  Mr.  Lockwood's  statement  that  Matthews  had  ver- 
dicts against  the  Standard  Oil  Company  people  foir  civil  damages  for  1270,000, 
I  may  say  that  the  statement  Is  as  false  as  every  other  feature  which  he 
presents.  An  action  was  brought  by  Matthews  for  (20.000  and  a  sympathy 
verdict  for  that  amount  was  rendered  by  the  Jury.  Judge  Barker  promptly 
set  the  verdict  aside  as  being  excessive,  and  on  the  ground  that  the  Jury 
were  guided  in  their  action  by  'prejudice,  passion  or  sympathy.' 

"Matthews  brought  further  action  tor  tZ&0,000.  which  he  never  brought 
to  trial.  Any  careful  student  of  the  case,  who  will  go  thoroughly  Into  the 
literature  of  the  matter  which  can  be  easily  presented,  will,  after  the  lapsa 
of  ail  these  years,  reach  no  other  conclusion  than  that  Matthews  and  bia 
associates,  lay  and  professional,  were  engaeed  in  an  effort  of  extortion." 
I  give  here  a  record  of  the  action  of  six  of  the  Jurors.  In  reference  to  tbs 
case  of  Messrs.  Everest.  They  are  statements  to  the  court.  Some  of  them 
are  atfldavlts.  We  have  all  that  testimony  If  you  want  It;  the  whole  record 
of  the  case  In  extenso.    It  Is  very  voluminous. 

The  statement  referred  to  above  follows : 
State  of  New  Toik,  County  of  Stlo— u. 

NlcbolHB  Demerly,  ot  tha  town  of  Boaton;  Jobn  J.  Kinney.  Bernard  Schlebus,  R. 
B.  Husan,  George  W.  Havens,  John  Uehblucher,  being  severally  duly  Bworn,  each 
tor  himself  depoies  and  Bays:  That  be  was  one  of  the  Jury  (bat  served  on  the  trial 
of  H.  B.  Everest  and  C.  M.  Evereet  for  conspiracy  in  the  Brie  County  Oyer  and 
Terminer  Court,  in  May,  1887;  that  the  said  Jury  rendered  a.  general  verdict  ot  KUil'y 
against  both  of  said  defendenle.    And  deponent  further  says  that  as  he  verily  beltves. 
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It  wftB  oot  tb«  bttenUon  of  said  jury.  Id  renderins  lald  generBl  verdict,  to  pronounoe 
tha  deleodanta  Bullty  of  an  attempt  or  conBpirac;  to  blow  up  or  buro  tbc  worka  of 
tba  Buiralo  Lubricating  OU  Company  Umltod,  but  tbc  conviction  naa,  in  the  mind 
or  deponent,  based  upon  the  entlcamenl  of  tbe  wltneea.  Miller,  from  the  employ  of 
said  oil  company,  and  ba  bellevei  that  the  other  m«mber>  of  tbe  lury  convicted  the 
prlaonera  on  tbe  Bame  Kround.  And  deponent  lurtber  ssya  that  be  believes  the  enda 
of  justice  win  be  met  In  this  caa«  by  the  impoaltlan  of  a  tine  upon  tbe  defendants, 
and  he  tharetore  bega  to  laoonmend  to  the  court  that  the  sentence  of  said  defend' 
anta  be  tbat  tbey  pay  a  One  only,  and  that  they  be  not  lenlenced  to  fmprlaonment. 

(John  J.  Klnner  was  sworn  as  to  recommend atlone  only.  John  Vehblu- 
cher  only  eigned  the  paper  in  presence  of  John  F.  Knapp.) 

Q.  Have  you  the  fullest  official  records  of  the  court  which  are  at  the 
service  of  the  commission,  If  they  desfre  tbemT  A.  Tea,  air;  they  are  at  the 
service  of  the  commlBsion  If  they  desire  It 

Q.  (By  Mr.  FARQUHAR.)  After  the  finding  In  the  court  In  respect  to 
their  conspiracy  to  destroy  the  works,  there  being  several  actions  after  that 
for  damage,  I  underatood  you  to  state  that  Matthews  did  not  recover  at  all? 
A,  After  Judge  Barker  set  It  aside  there  never  was  any  further  case  brought 
to  trial  There  was  an  action  pending  for  (250,000,  which  was  never  brought 
to  trial. 

Q.  Did  Matthews  make  any  settlement  of  any  kind  with  those  against 
whom  the  Judgment  was  awarded?  He  received  no  settlement  at  all?  A.  I 
do  not  know  what  his  relations  were  with  his  lawyers.  It  seems  as  tar  as  I 
Iiave  any  recollection  of  the  matter,  that  after  this  decision,  settlement  was 
made  with  his  lawyer,  partner,  and  himself  of  what  there  was  left  I  do  not 
know  that  this  Is  a  very  exceptional  thing,  but  It  was  true  In  that  case. 

Mr.  Lockwood  makes  the  ridiculous  statement  that  the  "combines"  had 
threatened  the  Interstate  Commerce  Commission,  etc.  He  evidently,  In  mak- 
ing this  statement,  desired  to.  be  understood  that  they  had  threatened  It 
l>odlly.  but  this  I  believe  he  afterwards  disavowed. 

I  come  now  to  Mr.  Lockwood's  long  statement  regarding  tbe  case  of 
George  Rice,  of  Marietta.  Mr.  Lockwood  goes  at  length  Into  the  Rice  case, 
*almoBt  as  a  epecial  counaal,  and  attempts  to  enlist  the  sympathy  of  the 
commission  regarding  Rice.  I  now  desire,  first,  to  present  to  the  commission 
a  full  statement  of  the  original  Rice  case,  made  by  Mr.  D.  O'Day  before  the 
committee  of  the  House  of  Representatives  la  18SS.  pages  ZT3  to  273,  Inclu- 
sive of  their  report  of  testimony.  This  statement  covers  the  exact  facts 
regarding  the  much  talked  of  Rice  case.  I  would  like  to  read  Mr.  O'Days 
testimony,  if  I  may,  and  make  It  a  part  of  the  record.  The  examination  of 
Mr.  O'Day  before  that  committee  was  at  great  length,  but  I  will  try  and 
limit  myself  to  those  parts  which  obtain  as  directly  as  possible  to  the  Rice 
case.     (Reading.) 

"Q.  Do  you  remember  the  Cleveland  ft  Marietta  Railroad  Company?  A. 
I  do. 

"Q.  Tou  remember  Mr.  Pease  was  receiver?  A.  I  met  him  once; 
yes,  sir. 

"Q.  Did  you  not  have  e  conference  with  him  upon  the  subject  of  making 
a  rate  over  his  railroad  for  crude  oil?    A.  Tes.  sir:  but  not  for  refined  oil. 

"Q.  When  was  tbat?    A.  I  think  It  was  In  18S2  or  1S83. 

"Q.  Where  did  you  desire  that  oil  to  be  transported;  from  what  point 
to  what  point?  A.  The  arrangement  that  you  speak  of  was  not  made  with 
Mr.  Pease.  An  arrangement  was  made  with  the  managers  of  the  Wheeling 
ft  Lake  Erie  Railroad,  I  think,  who  at  that  time  controlled  the  Marietta 
Railroad,  which  was  continued  after  Mr.  Pease,  the  receiver,  was  appointed. 
The  arrangement  consisted  In  making  a  through  traffic  with  the  railroad 
company  of  which  the  Mackaburg  line  was  a  part.  We  made  a  connection 
from  Marietta  to  a  point  south,  the  total  arrangement  of  charge  being  divided 
between  the  railroad  and  the  pipe  line. 

"Q.  What  rate  did  you  get  over  that  railroad  for  the  transportation  of 
oil?    A.  To  where? 

e  ot  edltmc,  from  tba 
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"Q.  For  the  distance  It  passed  over  tbe  r&llroad.  A.  A  ^ood  ^eal  of  oU 
was  transported  from  Marietta  to  Cleveland.  The  bulk  of  It  was  tnmsferred 
south  to  Marietta  and  Parkeraburg. 

"Q.  At  what  rate?  A,  I  think  the  through  pipage  rate  and  rail  rate  wa* 
35  cents,  aa  I  recollect  It. 

"Q.  What  part  of  that  did  the  railroad  company  get?  A.  I  have  forgot- 
ten what  the  dlvielonB  were.    Hy  recollection  Is  It  was  20  and  IS  cents. 

"Q.    Was  It  not  10  cents?    A.  1  cannot  aay,  air;  I  cannot  be  positive. 

"Q.  1  will  read  the  following  to  you  to  aid  your  recollection.  It  la  an 
extract  of  a  letter  to  Mr.  Rapello,  general  counsel  of  the  receiver,  and  signed 
by  P.  Pease.  He  states  that  'Mr.  O'Day,  manager  of  the  Standard  Oil  Com- 
pany, met  the  general  freight  agent  of  the  Wheeling  &  Lake  EMe  Railroad 
and  our  Mr.  Terry  at  Toledo  about  February  12.  and  made  an  agreement 
(verbal)  to  carry  their  oil  at  10  cents  per  barrel.  But  Mr,  O'Day  compelled 
Mr.  Terry  to  make  a  35-cent  rate  on  all  other  oil  going  to  Marietta,  and  that 
we  should  make  the  rebate  of  2B  cents  per  barrel  on  all  oil  shipped  by  other 
parties,  and  that  the  rebate  should  be  paid  over  to  them  (the  Standard  Oil 
Company),  thus  i;Ivlng  us  10  cents  per  barrel  tor  all  oil  shipped  to  Marietta, 
and  tbe  rebate  of  25  cents  a  barrel  going  to  the  Standard  Oil  Company,  mak- 
ing that  company,  say  125  per  day  clear  money  on  Mr.  George  Rice's  oil 
a!one.' 

"Q.  State  whether  that  la  a  true  statement?    A.  It  Is  not  a  true  state- 

"Q.  In  what  respect?  A.  In  the  respect,  flrst,  ol  the  dlvlslona.  It  may 
be  true  regarding  that.  But  I  am  not  sure  of  that;  I  do  not  recall  It  well 
enough  to  know.  It  la  not  a  true  statement  that  we  compelled  the  road  In 
any  sense  to  do  anything  of  the  kind. 

"Q_  Were  you  not  under  your  agreement  to  have  your  oil  transported 
from  Marietta  over  the  railroad  at  10  cents  a  barrel?  A.  We  had  an  arrange- 
ment by  which  the  through  rate  from  the  wells,  which  included  the  plpag» 
charge,  was  to  be  a  certain  llgnre,  and  was  to  be  divided  between  the  rail- 
roads and  ourselves. 

"Q.  What  share  did  the  railroad  get?  A.  My  recollection,  which  la 
rather  hearsay,  was  20  cents  pipage  rate  and  the  railroad  15  cents. 

"Q.  And  not  10  cents?    A.  I  do  not  want  to  be  positive  of  that. 

"Q.  (By  the  CHAIR.)  Doea  that  rate  which  you  give  Include  your  local 
pipage,  too?    A.  Yes,  sir. 

"O.  (By  Mr.  QOWEN.)  Where  did  thia  oil  strike  the  railroad?  A.  At  a. 
place  known  as  Mackaburg. 

"Q.  Went  from  there  to  Marietta,  Ohio?    A,  Yes,  sir. 

"Q.  Now,  I  ask  you  If  the  rate  which  the  railroad  received  out  of  the 
Joint  rate  was  not  only  10  cents  a  barrel?  A.  Hy  recollection  is,  aa  I  said 
before.  15  cents,  I  won't  be  positive  of  that. 

"Q.  Would  you  assert  your  recollection  against  a  Judicial  determination 
of  this  question  by  the  court?    A.  I  certainly  should  not. 

"Q.  Now,  did  you  not  make  it  as  a  part  of  that  arrangement  that  this 
railroad  company,  or  Ita  riBcelver  or  manager,  should  charge  a  certain  Mr. 
Georce  Rice,  who  was  a  competitor  with  you,  a  higher  rate  on  hla  oil?  A. 
No,  sir. 

"Q.  You  did  not?    A.  We  did  noL 

"Q.  Were  you  not  to  receive,  and  did  you  not  receive,  from  this  railroad, 
or  Its  bualneBB.  a  payment  to  your  company  on  account  of  tbe  oil  they  trans' 
ported  for  Mr.  Oeorge  Rice?  A.  Yes,  air;  the  railroad  company  agreeed 
that  the  rates  ahould  cover  all  oil  transported. 

"Q.  What  rate?  A.  The  flzed  rate  as  between  the  railroad  and  the  pipe 
line. 

"Q.  That  is  to  say  that  when  the  through  rate  of  S6  cents  was  charged 
on  the  oil  which  paased  through  your  pipe  line  and  their  railroad  together, 
and  out  of  which  you  received  20  or  25  cents,  as  your  recollection  may  be. 
they  were  to  charpte  the  aame  rale  to  Mr.  Oeorge  Rice,  whose  oil  passed 
only  over  their  railroad,  and  not  through  your  pipe  line?  A.  There  was 
nothing  special  about  George  Rice,  it  covered  the  oil.  ^^  iiH)tJH^' 
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"Q.  But  did  that  other  oil  wblcb  was  In  competition  wltb  70U  p&sb 
tfaroiiKh  your  pipe  line?    A,  No,  air. 

"Q.  Did  not  they,  therefore,  on  tbat  oil  which  only  paised  over  th«lr 
railroad  and  not  through  your  pipe  line,  pay  to  y>n  the  aame  allowance  or 
rebate  that  they  did  on  your  oil  which  did  pass?  A.  They  did,  Sut  we 
returned  it  through  the  advice  ot  our  counsel,  Mr.  Dodd. 

"Q.  How  long  did  you  keep  it?    A.  A  very  short  time. 

"Q.  It  was  a  hot  time  for  Mr.  Rice?  A.  1  don't  think  It  was;  he  was  a 
hot  man. 

"Q.  The  result  of  that  arrangement,  if  ft  had  been  carried  out — aasum- 
Ing  your  recollection  to  be  correct — you  would  have  paid  IE  cents  to  the 
railroad  tor  your  oil,  and  Mr.  Rice  would  have  paid  3G  cents,  would  he  not* 
A.  No,  sir;  he  had  the  privilege  of  doing  what  we  did,  which  he  afterwards 
did  do. 

"Q.  He  was  not  uatng  your  pipe  line?  A.  No,  sir;  we  tried  to  get  him 
to  make  an  arrangement  with  ua  to  use  our  pipe  line,  but  he  would  not  do  It; 
he  wanted  a  better  rebate  than  anybody  else. 

"Q.  He  had  his  own  means  of  bringing  this  oil  to  the  railroad;  he  did 
not  require  your  pipe  for  that  service?  A.  He  required  the  pipe  to  get  his 
oil  to  Marietta,  and  subsequently  laid  a  pipe  to  Marietta. 

"Q.  Was  not  this  the  fact,  aa  Judge  Baxter  has  found.  In  thle  caae.  that 
Mr.  Rice,  who  at  that  time  only  nsed  the  railroad,  paid  35  cents  tor  the  trans- 
portation of  a  barrel  of  oil?    Was  not  that  true?    A.  I  took  It  to  be  true. 

"Q.  Now,  out  of  that  sum,  how  much  did  you  get  from  the  railroad  out 
of  what  they  had  received  from  Mr.  KIce?  A.  We  did  not  get  any;  that  Is, 
we  did  not  retain  any.  The  railroad  company  agreed  to  account  to  uh  for 
the  oil  that  went  over  its  lines,  and  they  did  make  an  accountlnK.  to  my 
recollection,  of  about  1200  or  (250,  or  something  like  that,  on  oil  other  than 
that  which  passed  through  our  line.  Our  counsel,  Mr.  Dodd,  advised  me  that 
ve  could  not  do  that  buslnesB.  and  we  refunded  the  money. 

"Q.  Was  that  refunded  before  the  Investigation  ot  the  case  took  place  fn 
court?    A  I  do  not  know;  I  do  not  remember. 

"Mr.  BUCHANNAN.  Before  this  eismination  proceede  any  further,  I 
wish  to  say  that  the  use  of  the  terms  'In  court'  and  'Judge  Baxter'  Indicates 
to  me  that  there  has  been  litigation  upon  this  subject  between  Mr.  Rice  and 
some  company.  I  would  like  to  know  before  the  examination  goes  any  fur- 
ther, whether  there  haa  beeen  such  litigation  between  Mr,  Rice  and  any  com- 
pany represented  by  or  that  would  be  bound  by  the  atatemente  of  the  wit- 
ness now  upon  the  stand;  and,  second,  whether,  if  such  litigation  has  been 
had,  it  is  concluded  and  the  matter  dlaposed  of  In  the  courts  or  Is  in  any 
way  stilt  pending.  I  ask  this  question  solely  for  information,  because  I  do 
not  know  anything  about  the  matter. 

"Mr.  GOWBN.  No,  sir;  the  proceedings  are  entirely  completed.  It  was 
not  a  Bult  between  Mr.  Rice  and  anybody.  It  was  a  proceeding  against  the 
receiver  of  this  road  to  dlsmlse  him  from  his  receivership.  That  has  been 
terminated.  It  has  been  dismissed,  the  case  Is  ended  and  reported  in  the 
Federal  Reporter. 

"Mr,  SMITH.    Who  rendered  that  decision? 

"Mr.  GOWEN.    Judge  Baxter;  he  removed  bim. 

"Mr.  SMITH,    Was  he  Judge  of  the  United  States  Court? 

"Mr.  QOWEN.  He  was  Judge  ot  the  Circuit  Court  for  the  Southern  dis- 
trict of  Ohio. 

"Mr.  SMITH.    A  United  States  Court? 

"Mr.  GOWEN.    Yes,  sir. 

"The  CHAIRMAN.  I  understand.  In  answer  to  Mr.  Buchanan,  the  Infor- 
mation is  furnished  that  there  were  a  proceeding  pending  to  remove  a 
receiver.  That  proceeding  resulted  In  the  finding  by  the  court  removing  htm 
and  that  litigation  1b  closed. 

"Mr.  Q0W1:n.    That  branch  of  the  litigation  Is  closed, 

"Mr.  BUCHANAN.  That  answers  my  Inquiry.  But  there  has  been  an- 
other remark  made  tbet  leads  me  to  ask  It  there  Is  any  other  branch  of  the 
«*Be  remaining  unclosed?  n.jn  j-  ;  ^  ■t.tH'JIL' 
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"Mr.  OOWBN.  Only  this:  The  JnrlBdlctlon  that  the  United  Ststes 
Court  was  enabled  to  take  over  this  caae  arose  from  the  fact  that  a  rocelTsr 
Jtad  been  appointed  In  a  proceeding  In  that  court  to  forecIoBe  the  mortgage, 
and  thereCore  as  the  receiver  waa  an  officer  ot  that  court,  the  court  took 
Jurisdiction  on  thla  question.  Whethor  the  proceeding  to  foreclose  tho  mort- 
gage Is  ended  or  not,  T  do  not  know. 

"Mr  BUCHANAN.    That  anavers  mr  question. 

"Mr.  aowXN.    There  is  no  other  suit  pending  about  It  that  I  know  of. 

"Q.  (By  Mr.  QOWBN.)  Where  did  thla  oil  that  was  truisported  over 
this  railroad  to  Marietta  originate?  A.  In  the  country  In  and  about  Macks- 
hurg. 

'■Q.  Ohio?    A.  Yes.  sir. 

"Q.  There  la  a  small  oil  Held  near  the  Macksburg  Held  In  Southeastern 
Ohio?    A.  Yes,  sir. 

"Q.  How  far  is  that  field  from  the  Ohio  river*  A.  PerhaDS  IB  or  20 
miles;  somevhere  along  there. 

"Q.  The  largest  town  near  to  It  on  the  Ohio  la  Marietta?  A.  Yes,  air: 
south. 

"Q.  (By  Mr.  SMITH.)  You  stated  that  the  charges  on  oil  were  loat  Id 
trying  to  get  the  business,  if  my  memory  serves  me  rightT    A.  Very  largelr. 

"Q.  How  were  they  lost?  A.  In  competition  In  buying  the  oil — bidding 
lor  the  oil. 

"Q.  Bidding  for  the  oil?    A.  Yes,  sir. 

"Q.  Did  you  have  to  purchase  of  somebody?    A.  We  had  to  purchase  oil." 

That  covers  the  record  ot  the  case  as  given  under  the  sworn  testimony 
of  Mr.  O'Day,  who  had  to  do  with  It  on  behalf  of  our  Interest  at  the  time, 
and  I  desire  to  state  further  that  I  have  made  a  careful  personal  Inquiry  of 
Mr.  O'Day  regarding  the  case,  and  he  Informs  me  that  the  amount  Involved 
In  the  Rice  contract,  some  t2E0,  was  Immediately,  under  Mr.  Dodd's  instmc- 
tlona,  refunded,  and  that  auch  refunding  waa  made  before  any  proceedings 
were  Instituted  as  against  the  receiver. 

We  were  In  no  sense  a  party  to  the  proceeding  against  the  receiver, 
were  not  present  In  court  when  the  matter  was  heard  and  hod  nothing  what- 
ever to  do  with  it 

I  desire  to  state  further,  from  my  own  personal  knowledge,  that  Rlce'a 
efforta  for  many  years  have  been  directed,  not  toward  making  a  success  ot 
hla  reflnlng  buetnesa,  but  to  the  pursuit  of  such  a  vexatloua  course  toward 
UB  as  .would  lead  us  to  buy  him  out  of  the  business  at  an  exorbitant  price. 
In  other  words,  hla  course  for  many  years  has  been  a  direct  effort  toward 
extortion.  In  a  personal  Interview  which  I  had  with  him,  on  hla  request, 
as  far  back  aa  IGSS,  he  demanded  of  me  that  we  pay  him  1250,000  In  cash 
and  150,000  per  year  for  five  years,  or  a  total  of  1500.000  for  his  Marietta 
reflneiy  which  was  worth  at  that  time  possibly  (25.000  or  (30,000.  He  based 
his  demand  on  a  statement  that  he  had  already  Inaugurated  a  number  of 
suits  before  the  Interstate  Commerce  Commission,  that  he  could  Influence 
the  action  of  the  commlaalon,  and  had  other  suits  in  contemplation  which 
he  would  at  once  preas,  unless  we  submitted  to  his  demands.  He  claimed 
that  If  we  did  make  the  deal  with  blm,  be  could  InSuence  the  discontinuance 
of  the  suits  already  pending,  and  that  he  would  refrain  from  bringing  others 
to  annoy  us.  He  further  stated  that  he  had  the  ability  to  coat  ua  a  very  large 
amount  of  money  by  making  what  are  termed  "cut  quotations"  in  the  mar- 
kets for  refined  oil,  thereby  unsettling  the  trade  and  compelling  us  to  make 
concessions  to  our  cuatomers  In  the  localities  affected.  I  drew  him  out  aa 
much  as  possible  on  this  subject  In  the  hope  of  getting  him  to  expose  his 
plana  aa  thoroui^hly  aa  poaalble,  and  then  asked  for  time  In  order  to  make 
InveatlgatloDB  of  his  statements.  Re  evidently  realised  after  some  delay  In 
the  matter  that  we  had  not  been  specially  Influenced  by  hla  atatements,  and 
the  matter  was  allowed  to  drop.  Later,  however,  he  made  further  eCorta  In 
the  same  line. 

Rice  haa  had  no  active  relation  with  the  business,  nor  made  any  effort 
to  have  any  for  many  years.  1  cannot  say  positively,  but  I  believe  he  has 
been  supported  as  an  agitator  by  our  enemies  and  those  seeking  In  this  indi- 
rect and  underhanded  way  to  annoy  us.  n.jii, -•■  ■;.  ^  HttiyiL' 
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I  desire  to  ear  a  word  regardliiE  the  ettort  at  pathetic  reference  to  Mr. 
Lockwood  in  the  Rice  case,  In  Lloyd's  book.  I  dealre  to  characterlie  this 
etatement  In  Hr.  Lloyd'e  book,  as  well  Indeed  as  all  the  other  statements 
with  reterence  to  our  buslneaa.  as  cunning  fiction,  made  up  entlreljr  on  one- 
sided testlmonr.  and  dressed  lor  sale.  Whether  Mr.  Lloyd  expected  to 
share,  as  a  result  ot  hie  adTocacy  of  Rice,  Id  what  Mr.  Rice  might  be  able 
to  get  from  us,  I  am  unable  to  aay.  but  he  certainly  lays  himself  open  to  that 
suspicion. 

I  desire  to  say  farther  with  reference  to  this  book  of  Mr.  Lloyd's,  that 
If  you  are  disposed  to  waste  your  time  reading  It,  you  will  And  It  with  refer- 
ence to  Its  statements  regarding  the  business  of  the  Standard  Oil  Company, 
one  of  the  moat  untruthful,  distorted  compllatlone  that  was  ever  Inflicted  on 
a  suffering  public. 

Q.  (By  Mr.  FARQUHAR.)  What  Is  the  title  of  the  book?  A.  Wealth 
TB.  Commonwealth. 

Mr.  Lockwood  makes  an  absurd  statement  Intended  to  convey  the  impreo- 
alon  that  at  the  same  time  refined  oil  Is  sold  In  Qermany  at  two  cents  a 
gallon,  the  people  of  Texas  and  Arkanaas  are  forced  to  pay  26  cents.  There 
la,  of  course,  not  a  word  of  truth  In  any  such  statement,  nor  doea  he  pretend 
to  furnish,  nor  can  he  offer,  any  evidence  In  support  of  It.  It  Is  the  sort  of 
statement  that  a  silly  demagogue  would  make,  in  an  effort  to  create  senti- 
ment on  thla  queatlon. 

Mr.  Lockwood  makes  the  startling:  admlaalon  that  he  himself  at  one 
time  aspired  to  be  a  monopolist  and  a  plutocrat.  We  cannot  escape  a 
shudder  at  the  thought  of  such  a  thing.  'If  he  had  succeeded,  who,  Indeed, 
would  have  saved  the  country?  And  would  he  now  have  been  engaged  In 
an  effort  to  marry  his  daughter*  to  the  effete  noblemen  of  the  old  world. 

He  makes  an  absurd  statement  regarding  the  railroad  companies  rais- 
ing the  price  of  crude  oil  from  40  cents  to  SO  cents  and  paying  the  addi- 
tional 40  cents  to  the  South  Improvement  Company.  *He  must  have  known 
that  this  was  an  utterly  false  statement,  there  being  not  a  shadow  of  basis 
to  support  It  He  convicts  himself  with  reference  to  thla  matter  by  testifying 
that  the  South  Improvement  Company  was  not  carried  out.  As  a  matter 
of  fact,  I  repeat  that  they  never  did  any  business. 

Mr.  Lockwood  testifies  as  follows: 

"Q.  (By  Mr.  KENNEDY.)  Mr.  Lockwood.  can  you  state  approximately 
what  per  cent  of  the  refined  oil  of  thla  country  Is  turned  out  by  the  Inde- 
pendent companies.     A.  We  calculate  that  they  are  handling  about  4  per 

"Q.  Only  4  per  cent.?  A.  Only  4  per  cent  You  know  this  is  an  Immense 
bnelness. 

"Q.  (By  Vlce-Cbalnnan  PHILLIPS.)  This  is  taking  the  Ohio  oil?  A. 
Taking  the  Ohio  oil  and  Pennsylvania  oil,  and  all  these  different  grades  ot 
oil" 

I  will  now  present  a  statement  showlns  the  aggregate  business  done  by 
the  Standard  Oil  Company  and  by  others  In  the  United  States  for.  the  five 
years  from  1894  to  1S9S  Inclusive.  In  which  It  appears  that  the  aggregate 
percentage  of  all  business  in  petroleum  and  Its  products  done  by  the  Stand- 
ard Oil  Company  was  82  3-10  per  cent,  for  this  period  of  five  years,  as  against 
their  competitors'  17  7-10. t     *Mr.  Lockwood'a  testimony  being  that  It  was  4. 

Q.  (By  Mr.  SMYTH.)  That  includes  all  by-products?  A.  It  Includes 
petroleum  snd  all  Its  products.  Mr.  Lockwood  testified  that  by  manipulation 
of  the  price  of  Ohio  crude  oil,  In  conjunction  with  the  railways,  we  succeed- 
ed In  getting  the  price  down  to  an  abnormally  low  figure  and  then  bought 
substantially  the  whole  Ohio  producing  field. 

I  now  present  a  etatement  covering  the  years  ISdO  to  1S9S,  Inclusive, 
showing  our  relation  to  the  business  of  producing  oil,  not  only  In  Ohio,  but 
In  Pennsylvania,  thinking  that  It  would  set  at  rest  the  queatlon  which  has 


■Black  faced  tyi>e  Inflicatee  matter  omitted.  In  the  course  of  editing:,  from  the 
offlctnl  report. 

tA  tabulated  statement  Bhonlng-  the  percpntag?  of  the  petroleum  buEinesa  done 
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been  raised  In  reference  to  that  relationship,  and  which  has  been  raised 
again  to-da^  bj  some  geatlemen.  I  will,  If  desired,  read  the  statement  rear 
by  year,  or  will  give  you  the  aggreKate,  as  you  prefer. 

*Q.  <By  ProfMSor  JENKS.)  Perhapa  it  would  be  better  If  yau  jutt 
read  the  percentages.  A.  Well,  In  1890,  that  produced  by  us  In  the  fields  Of 
Ohio  and  Pennsylvania  was  24.44  per  cent.;  1891,  2«.79;  1892,  2436;  1893, 
28.46;  1894,  28.21;  1895,  30.28;  1896,  20.45;  1897,  29.82,  and  In  1898,  35.58.  Or 
for  this  total  period  of  1890  to  1898,  Inclusive,  the  Standard  OH  Company's 
peroentaoe  on  the  whole  thing,  by  districts,  was  28.70.1 

Q.  What  are  ths  figures  for  the  two  separate  fields  for  the  last  two 
years?  A.  For  the  year  1897,  of  Pennsylvania  oil,  there  was  produced  a 
total  of  35,170,367,  of  which  we  produced  27.83  per  cent.,  and  there  was  pro- 
duced of  Lima  oil  in  1&S7,  22,793,033,  of  which  we  produced  32.69  per  cent. 
In  1898,  the  Pennsylvania  production  was  31,645,161,  of  which  we  produced 
35.55  per  cent.,  and  the  Lima  production  was  20,266,328,  of  which  we  pro- 
duced 35.63  per  cent.  This  Is  In  anawer  to  Mr.  Lockwood's  statement  that 
we  had  substantially  the  whole  of  the  Ohio  producing  field. 

Mr.  Lockwood's  statement  that  when  the  Standard  Oil  Company  buys  a 
pipe  line  producers  have  to  pay  for  It  two  to  forty  times  over,  la  so  absurd 
and  ridiculous  as  not  to  call  for  any  answer. 

In  conclusion,  gentlemen,  It  Is  really  difficult  to  answer  aeriously  a  man 
who  Indulges  In  such  extravagance  of  Btatement  as  has  characterized  Mr. 
Lockwood's  testimony.  Indeed,  It  Is  difficult  to  believe  that  he  takes  himself 
serlou&ly.  We  can  forgive  much  from  a  man  In  whose  veins  runs  the  boiled 
down  pugnacity  of  147  revolutionary  sires,  but  when  he  ruthlesely  attacks 
Judges  and  courts  and  claims  that  the  entire  railroad  and  corporate  Interests 
of  the  country  And  their  chief  avocation  in  the  "corrupting  of  public  allalre, 
and  the  debauching  of  public  men,"  I  think  you  will  agree  with  me  that  we 
must  conclude  that  the  "fool-killer"  has  been  very  remiss  in  his  duty  in  the 
vicinity  of  Zellenople,  Pa. 

In  the  posalbtllty  that  the  statement  which  I  have  made  regarding  my 
Intercourse  with  Mr.  Rice  and  hla  overtures  to  me  In  connection  with  hla 
business,  may  not  be  complete,  I  desire  alao  to  file  for  the  information  of 
the  commlBBlon  a  transcript  of  the  testimony  of  Mr.  Rice  given  on  cross- 
examinatlon  in  the  ault  of  the  State  of  Ohio  vs.  the  Buckeye  Pipe  Line  Com- 
pany, taken  on  the  20th  of  February,  1899.  This  is  In  relation  to  Rice's  con- 
nection with  the  Contempt  proceeding  against  the  Standard  Oil  Company  of 
Ohio. 

"Q.  Mr.  Rice,  you  know  that  a  proceeding  for  contempt  was  Instituted 
by  the  Attorney-General  of  Ohio  against  the  Standard  Oil  Company  of  Ohio? 
A.  Yes,  sir. 

"Q.  Did  you  employ  counsel  in  that  case?    A.  I  did. 

"Q.  Who?    A.  W.  L.  Plagg. 

"Q.  What  other  counael  did  you  employ?    A.  Mr.  Klncald. 

"Q.  He  U  now  acting  as  special  counsel  for  the  Attomey-Oeneral  ?  A. 
Yes,  sir. 

"Q.  How  long  prior  to  the  commencement  of  these  proceeding^  In  con- 
tempt against  (he  Standard  Oil  Company  did  you  employ  Mr.  FlaggT  A. 
Two  or  three  weeks— less  than  a  month. 

"Q.  Did  you  employ  him  to  aastat  the  Attorney-General  In  Instituting 
and  conducting  the  proceedings  in  contempt?  A.  I  should  say  that  would  be 
most  natural. 

"Q.  Did  he  come  here  to  Columbus  for  a  consultation  with  the  Attorney- 
General?    A.  Tes,  sir. 

"Q.  Did  jou  come  with  htm?    A.  I  guess  I  came  on  before. 

"Q.  Tou  had  your  consultation  with  the  Attorney-General  before  be 
came?    A.  Yes,  sir. 

"Q.  You  three  had  consulted  together?    A.  Yes,  sir. 
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"Q.  When  did  70U  emptor  Mr.  KlncaldT  A.  That  was  a1)out  the  same 
time,  not  just  exactly. 

"Q.  Was  he  brought  Into  this  conference  tiy  you?    A.  Tee.  str. 

"Q.  At  that  time  he  waa  not  employed  by  the  State?  A  I  do  not  think 
he  vae. 

"Q.  He  wae  your  private  counsel?     A.  Tee,  sir. 

"On  cross^xamlnatlon  In  relation  to  Mr.  Rice's  offering  to  sell  his 
property   to  Mr.   Archbold: 

"A.  He  (Archbold)  wanted  to  know  what  I  would  tafce  to  go  out  of 
business  and  I  told  him  f250.000  and  fSO.OOO  per  year  for  Ore  years;  but 
several  years  before  that  he  wanted  to  buy  my  plant  and  I  offered  to  sell  It 
for  ISG.OOO  and  IS.OOO  tor  five  years,  and  before  that  time  I  offered  to  sell 
It  tor  $20,000.    1  hare  a  perfect  right  to  ask  what  I  please  tor  my  planL 

"Q.  Did  you  authorize  or  request  Mr.  Orvis  to  have  an  interview  with 
him  (Archbold)  T    A.  No,  sir;  not  at  flrsL 

"Q.  Did  you  at  any  time?    A.  I  may  have  done  so. 

"Q.  Now  coming  to  the  second  Interview,  did  you  have  another  Inter- 
view in  June,  IS90,  with  Mr.  Archbold  at  his  office  In  the  Standard  OH  build- 
ing, at  26  Broadway,  In  New  York?  A.  I  do  not  recollect 

"Q.  Did  you  then  make  a  similar  offer  to  him?  A.  I  did  not  have  a 
second  Interview  with  Mr.  Archbold. 

"Q.  Did  you  at  that  time  authorize  Mr.  Orvls  to  make  an  offer  to  sell 
your  property  for  1500,000?  A.  Yes,  I  guess  I  did. 

"Q.  You  were  to  get  t250,000  cash  and  $50,000  for  Ave  years?  A.  I 
guess  so. 

"Q.  What  were  you  to  give  to  Mr.  Archbold  for  that  consideration?  A.  1 
was  to  sell  out  my  plant  and  get  out  of  the  business. 

"Q.  Were  you  to  refrain  from  bringing  any  further  litigation?  A.  That 
was  to  settle  up  the  whole  trouble;  I  was  to  do  nothing  further,  have  no 
litigation  or  anything  of  that  kind." 

■That  finishes  my  answer  to  the  testtmony,  Mr.  Chairman, 

Q.  (By  Professor  J&NKS.)  Have  yon  any  general  statements  to  make 
In  reference  to  the  organization  of  the  company  and  Its  methods?  A.  I  have 
a  general  statement  which  I  would  like  to  make. 

Vice-chairman  PHILLIPS.  Well.  Jnst  proceed.  Hr.  Archbold,  and  make 
your  statement 

A,  1  am  glad  to  say  tfala  Is  a  much  pleasanter  task  to  me  than  attempting 
to  answer  the  allegations  of  these  various  witnesses.  1  did  not  come  here, 
although  I  am  naturally  under  some  feeling  In  respect  to  these  charges  that 
have  been  made  so  often  and  as  we  think  so  unfairly  reiterated  against  us, 
to  assail  anybody  harshly  and  If  I  have  been  led  Into  any  expression  that 
seemed  harsh  at  any  time  during  the  course  of  my  answers,  I  am  sorry 
tor  It  I  have  answered  as  I  have  only  out  of  the  fullness  of  what  I  believe 
to  be  a  correct  statement  and  the  desire  to  make  my  answer  as  positive  as 
possible;  certainly  not  with  any  disrespect  to  this  commission.  It  Is  a  much 
pleasanter  task  for  me  to  undertake  to  say  a  word  more  particularly  in  de- 
fense of  the  organkatlon  with  which  I  have,  for  almost  my  entire  business 
life,  been  Intimately  related,  and  In  which  relation  I  have  the  greatest  pos- 
sible pride.    Shall  I  proceed? 

Vice<;hatrman  PHILLIPS.     Certainly. 

The  WITNESS.  Trusts,  or  speaking  correctly,  large  corporations,  are 
the  necessary,  Indeed  the  Irresistible  result  of  our  rapidly  growing  com- 
merce. In  adopting  them  we  are  but  following  the  example  of  that  greatest 
of  all  commercial  nations,  Ehigland,  under  whose  commercial  charters,  capi- 
talization and  scope  are  practically  unlimited.  Any  legislative  restrictions 
Imposed  here  would  operate  alone  to  the  benefit  of  foreign  commercial  com- 
petitors. The  claim  that  such  restrictions  would  help  the  weak  and  Incom- 
petent of  our  own  country  as  against  the  strong  and  aggressive  Is  too  puerile 
to  call  for  serious  answer.  I  speak  to-day  especially  In  defense  of  the  aggre- 
gation of  capital  and  experience  In  the  petroleum  business  on  the  ground  of 
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Its  abBolnte  oeceeslty  lor  tbe  Bucceasful  development  and  promotion  of  tbat 
buslneBB.  I  am  here  to  defend  the  Standard  Oil  Companr  orKanlsatlons 
also  on  economic  and  ethical  grounds.  Not  to  indulge  In  undue  length,  I  will 
lay  down  a  number  of  leading  propositions  in  support  of  taj  poalUon,  which 
may  serve  as  texts  for  more  extended  dlscuBslon  If  you  should  bo  desire. 

The  early  years  of  the  petroleum  industry  were  marked  by  a  chaotic 
and  crude  condition  in  all  branches  of  the  trade,  namely,  the  production, 
manufacture,  transportation  and  marketing,  and  the  average  quality  ot  the 
refined  products  was  Interior  and  unsatisfactory.  The  advent  of  the  Stand- 
ard Oil  Company  aggregation  changed  this  entirely.  It  brought  to  the  bust* 
neas  ample  capital,  and  combined  Into  effective  working  shape  the  best  pos* 
slble  talent  in  all  branches  of  the  buslnoBs.  It  Improved  quality  and  greatly 
reduced  costs.  It  supplanted  old  and  inferior  methods  and  reflneries  with 
the  newest  and  most  progreBsive  methods  and  most  perfectly  equipped  and 
favorably  located  reflneries.  It  has  ever  been  on  the  alert  to  engage  the 
best  obtainable  practical  and  technical  talent  for  the  development  and  im- 
provement of  the  business  In  all  its  branches.  It  inaugurated  new  aystems 
of  transportation  which  not  only  gave  to  the  producer  the  most  efficient  pos- 
sible service  at  greatly  reduced  cost,  but  a  dally  continuing  cash  market  for 
hiB  product,  on  a  basis  of  the  best  price  obtainable  in  the  world's  markets. 
Further,  It  reached  out  and  occupied  the  markets  of  the  world  for  American 
petroleum,  Individual  effort  could  not  have  accomplished  any  such  her- 
culean task  In  many  times  the  same  period,  and,  indeed,  the  efforts  of  the 
Standard  Oil  Company  were  none  too  quickly  made.  If  there  had  been  as 
prompt  and  energetic  action  on  the  part  of  the  Russian  oil  Industry  as  was 
taken  by  the  Standard  Oil  Company  the  Russians  would  have  dominated 
many  of  the  world's  marketa  which  have  been  made  to  inure  so  largely  to 
t^e  benefit  of  the  American  oil  Industry.  Later  In  the  history  of  the  trade, 
Russia  and  other  oil  producing  countries  have  followed  In  the  footsteps  of 
the  Standard  Oil  Company  in  tlie  general  markets  of  the  world,  and  I  hand 
you  now  a  statement,  partial  In  character,  ot  the  oil  companies  of  Russia, 
the  Dutch  Bast  Indies,  Oallcla,  Japan  and  other  countries,  which  will  give 
you  some  faint  Idea  of  the  menace  which  even  now  threatens  the  American 
oil  Industry.*  When  you  reflect,  gentlemen,  that  there  has  been  brought 
Into  this  country  during  the  past  30  years  from  the  exportation  of  petroleum 
and  Its  products  nearly  1 1,500,000,000  you  will  appreciate  the  Importance  of 
this  subject. 

It  iB  true  beyond  a  question  that  the  result  to  the  public  of  the  opera- 
tions ot  the  Standard  Oil  Company  has  been  highly  beneflclal,  and  not  hurt- 
ful, as  Its  enemies  claim.  As  has  been  already  stated,  it  has  given  the 
public  goods  of  vastly  Improved  quality  at  greatly  reduced  prices.  It  has, 
by  Its  effective  system  of  distribution,  supplied  this  moat  necessary  article 
for  domestic  consumption  promptly  and  cheaply  to  the  most  remote  sections 
of  our  country,  and,  Indeed,  to  the  world.  Beyond  all  this,  however.  It  has 
given  to  the  community  at  large  an  opportunity  for  investment  In  the  busi- 
ness Itself,  which  It  could  never  have  had  under  the  old  system.  Thus, 
there  are  to-day  partners  In  the  Standard  Oil  Company  as  shareholders  to 
the  number  of  fully  3,G00,  where  less  than  one-twentieth  of  that  number 
would  have  been  Interested  as  partners  under  the  old  system. 

It  has  been  most  beneflclal  In  Its  effect  on  labor.  There  could  be  no 
stronger  evidence  that  the  labor  Involved  In  Its  vast  operations  has  been 
well  paid  and  contented  than  ties  in  the  statement  that  for  more  than  a 
quarter  of  a  century,  since  the  Standard  Oil  Company  began  Its  operations. 
It  has  scarcely  had  a  serious  strike  of  any  kind  among  an;  branch  of  Its 
employes,  one  or  two  temporary  strikes  among  some  special  classes  of  work- 
men In  sympathy  with  other  labor  organizations  who  were  striking,  con- 
stituting the  sole  disturbances. 

Indeed,  it  is  not  too  much  to  say  that  to  the  loyalty,  seal  and  intelli- 
gence of  Its  vast  army  of  abont  35,000  employes,  the  company  la  largely  In- 
debted for  Its  strength  and  efficiency. 

•  and  a  halt  printed  pacta.  Is  glvBo  on  pacsi  GO  and  GH  of 
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I  unhesltatliiKlr  express  the  opinion  that  vhen  tlie  hlstorr  of  our  time  U 
written  It  will  appear  that  the  marvelous  commercial  and  Industrial  evolu- 
tion which  we  are  experiencing  In  this  great  country  during  the  rear  1S99 
marks  one  ot  the  most  Important  steps  of  progress  In  our  countrT's  history. 
It  will  prove  to  be  of  Immense  value  to  all  classes  of  our  population.  The 
investor,  the  consumer  and  the  laborer  will  all  he  benefited  by  It — the  In- 
vestor, by  the  better  security  which  arises  through  amplitude  of  capital  for 
the  business  contemplated  and  the  combination  of  talent  in  the  various  de- 
partments of  administration  In  business;  the  consumer,  through  Improved- 
processes,  resulting  in  better  products  at  lower  prices  and  more  efficient 
distribution;  the  laborer  by  steadier  employment  at  better  wages,  and  a 
better  opportunity  for  Improvement  In  condition,  if  special  talent  Is  shown. 

The  outcry,  gentlemen,  against  corporations  does  not  come  from  the- 
great,  busy,  industrial  classes,  but  from  Impractical  sentimentalists,  yellow 
Journals  and  political  demagogues,  from  the  latter,  perhaps,  more  than  anr 
other.  It  Is  a  veritable  attack  upon  thrift  and  prosperity.  To  listen  to  their 
voica  to  the  extent  of  Imposing  restrictive  legislation  would  mean  a  frightful 
step  backward  in  the  commercial  development  of  our  country. 

It  you  should  ask  me  what  legislation  can  be  proposed  to  Improve  the 
present  condition,  I  answer  that  the  next  great  and,  to  my  mind,  inevitable- 
step  of  progress  in  the  direction  of  our  commercial  development  ties  in  the- 
direction  of  National  or  Federal  corporations.  It  such  corporations  should 
be  made  possible  under  such  fair  restrictions  and  provisions  as  should  right- 
fully attach  to  them,  any  branch  of  business  could  he  freely  entered  u{)oa 
by  all  comers  and  the  talk  of  monopoly  would  be  forever  done  away  with. 

Our  present  system  of  State  corporations,  almost  as  varied  In  their 
proTislons  as  the  number  of  States,  is  vexatious  alike  to  the  business  com- 
munity and  to  the  authorities  of  the  various  States.  Such  Federal  action 
need  not  take  away  from  the  States  their  right  to  taxation  or  police  regula- 
tion, but  would  make  tt  possible  for  business  organisations  to  know  the  gen- 
eral terms  on  which  they  could  conduct  their  business  In  the  country  at 
large. 

Lack  of  uniformity  in  the  laws  of  the  various  States,  as  affecting  busi- 
ness corporations,  is  one  of  the  most  vexatious  features  attending  the  busi- 
ness lite  ot  any  great  corporation  to-day,  and  I  suggest  for  your  most  care- 
ful consideration  the  thought  of  a  Federal  corporation  law. 

Q.  Have  you  any  further  statement  to  make  in  reference  to  the  organlxB- 
tlon  of  the  Standard  Oil  Company  Itself?  A.  That,  I  suppose,  would  all  be 
covered  In  the  statement  that  Mr.  Dodd  Is  to  make.  All  the  data  regarding 
the  organteation  I  think  will  be  In  that  I  want  to  hand  you,  in  connection 
with  this  paper,  this  most  Interesting  statement,  which  I  think  Is  the  first 
general  compilation  of  the  Information  that  has  ever  been  made  In  this 
country  and  Is  almost  a  surprise  to  us  who  are  familiar  with  the  oil  busi- 
ness, as  showing  the  tremendous  growth  of  the  foreign  petroleum  business. 
I  will  only  refer  by  name  to  the  countries  In  which  petroleum  Is  now  suc- 
cessfully mined  and  prepared  for  the  market,  the  capitalization,  so  far  as 
we  are  able  to  obtain  it,  and  the  names  ot  the  companies  which,  as  I  think, 
substantially  and  fully  bear  out  these  statements.* 

Q.  <By  Mr.  SMTTH.)  Can  you  give  us  anything  like  the  proportion* 
A.  I  have  a  statement  which  I  think  shows  the  proportion  of  the  business 
done.  It  will  be  a  little  surprise  to  you,  gentlemen,  to  see  the  enormous 
capitalization  of  the  business  attaching  to  the  Russian  oil  development.  I 
may  say.  In  a  word  of  explanation,  that  the  business  there  Is  In  tremendously 
or  going  to  be  in  tremendously  strong  hands,  as  you  will  see,  when  I  men- 
tion the  name  of  the  Rothschilds,  which  will  be  a  sufficient  guarantee  as  to- 
the  strength  of  the  company,  and  they  are  growing  now  enormously  In  the 
extension  of  their  business  In  the  various  markets  of  the  world.  The  Nobel 
Brothers  are  there  competing  for  the  business,  and  recently,  perhaps  within 
the  past  year  more  than  In  the  aggregate  time  before,  English  capital  and 
English  corporate  organisations  have  engaged  In  the  petroleum  trade  In 
Rassla  to  an  enormous  extent,  the  largest  concern,  perhaps,  being  the  Shell 
Company.    I  hand  you  this  list  showing  firms  In  Russia  and  this  showing- 
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llat  ot  corporatloiiB  In  Oaltcla;  a  turther  statement  from  Ronmanla,  one 
from  Borneo  and  sundry  places  In  the  Dutch  Bast  Indies,  In  British  India, 
In  AUace,  Qermany,  and  In  Japan.  *Both  corporations  and  Individual  flrnna 
are  producing  and  refining  petroleum.  It  wfU  probably  be  an  Item  of  In- 
formatiou  to  many  of  you  that  the  production  of  petroleum  Is  aasumlng 
great  proportions  In  Japan.  They  are  now  very  rapidly  proKresslng.  or  com- 
ing to  the  front  In  Improved  methods  of  production,  and  will  ultimately  be- 
come formidable  competitors  to  our  American  Industry.  The  system  of 
petroleum  refining  in  Japan  Is  by  corporations  and  indlvldiial  firms  going 
out  Into  the  flelds  and  producing  and  refining.  In  Sumatra  the  business  has 
already  attained  large  proportions,  and  in  Java  and  the  Island  of  Madeira. 

Q.  (By  Mr.  SMYTH.)  Is  there  any  American  capital  represented  in  any 
of  these  firms?  A.  There  is  no  American  capital  that  I  know  of.  They 
have  sent  out  and  taken  from  our  oil  producing  country  here  many  artisans, 
but  I  do  not  know  of  any  American  capital  being  invested. 

Q.  (By  Mr.  A.  L.  HARRIS.)  Tben  the  Standard  Oil  Company  is  not 
represented  in  any  of  these  corporations?    A.  Not  In  any  way. 

Q.  Not  even  with  the  Nohcl  Brothers?  A.  No,  sir;  not  a  dollar  of  in- 
terest or  relationship  or  understanding  in  any  way. 

Q.  (By  Mr.  SMYTH.)  I  suppose  one  of  the  causes  of  attack  on  Ameri- 
can oil  In  London  is  that  English  capital  is  interested  In  the  Russian  re- 
fineries? A.  Undoubtedly.  As  I  said  before,  I  think  that  attacii  was  un- 
doubtedly made  by  the  people  interested  in  the  Russian  distribution  in  Eng- 
land. It  may  be  of  interest  to  read  a  short  letter  from  our  foreign  ex- 
porters giving  an  epitome  of  the  various  productions  in  these  various  coun- 
tries.   It  Is  as  follows: 

New  Tork,  September  1,  1S99. 
J.  D.  Archbold,  Esq.: 

Dear  Bir — 1  beg  to  hand  you  herewith  the  BtBtementa  you  denlred.  In  duplicate, 
and  wish  to  say  that  the  Rusalait  production  Is  on  the  Peainaula  of  Apahecon,  on 
the  west  coast  of  the  Caspian  sea,  and  the   Groanl    district,    aorthweat    from,   the 

We  eatlmate  the  Ruaalan  pioductloc  at  present  to  be  about  160,000  barrels  per  day 
and  Qrosnl  about  10,000  barrels  dally.  The  Gallclan  productlun  la  about  2.000.000  bar- 
relB  crude  and  RdvuibiiIb  £00,000  to  600,000  barrels  per  annum,  and  the  Alsace  pro- 
duction about  175,000  barrel!  crude  aunUEUly.  The  Dutch  East  Indies,  about 
1,400.000  barrels:  Burmab  about  2,000,000  caaes  refined  per  annum,  and  Japan  will 
probably  amount  to  about  2,000  barrels  crude  oil  pet  day. 

Of  cQurae  we  give  you  these  Hgurea  as  near  as  we  can  get  to  them,  and  where 
we  glvd  you  the  output  of  refined,  we  have  no  reliable  BB\;reB  as  to  what  It  may 
represent  In  crude. 

Tours  truly, 

C.  P.  ACKERMANN. 

I  have  here  a  further  statement  which  covers  the  information  which 
you  asfeed  as  to  the  percentages  of  these  various  countries.  It  Is  for  the 
year  1S97.  Unfortunately  we  have  not  the  lull  data  at  hand  with  wbich  to 
give  you  the  189S  figures.  This  statement  shows  the  business  of  all  the 
countries  of  the  world  producing  refined  oil.t  Some  little  percentage  ot  It, 
as  you  will  observe,  is  not  of  native  production  in  the  country,  but  it  is 
shown  In  this  way  because  the  country  named  compels,  by  its  tariff  laws, 
the  bringing  Into  tbe  country  of  the  crude  petroleum  for  refining  there;  but 
the  larger  items  are  the  production  of  the  various  countries,  as  you  will 
observe.  The  total  production  of  the  world  of  refined  petroleum.  Illumi- 
nating oil,  for  tbe  year  1897,  was  39,338,991  barrels  ol  50  gallons  each,  and 
was  divided  as  follows.    I  will  give  you  the  percentages.  If  you  please. 

Q.  (By  Professor  JENKS.)  Yes.  A.  United  States.  64.23;  Russia,  23.28; 
France,  3.25;  Austria-Hungary,  2.66;  Sumatra,  2.32,  and  the  remainder,  Scot- 
land, Canada,  Java,  Roumaaia,  India,  Spain.  Mexico,  Cuba,  Brazil,  Qermany, 
Peru,  Italy,  Japan  and  Porto  Rico  are  all  fractions  ot  less  than  one  per 
cent.,  making  the  grand  aggregate  of  100  per  cent;  the  great  factors,  as  yon 
will  see,  for  the  year,  being  the  United  States  and  Russia,  and  a  rapidly  In- 
creasing factor,  of  course,  in  Austria-Hungary  and  Sumatra. 

The  population  of  the  world  is  1,349,140,091.  The  production  of  lllnml- 
nating  oil  Is  therefore  equal  to  one  and  flye-tenths  gallons  per  capita. 

■Black  faced  type  indicates  matter  omitted,  in  the  course  of  editing,  from  the 
oDdal  report. 

tThto  Btatetnent  appears  on  page  ECT  of  the  official  report  of  tbe  commission. 
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Q.  (By  Hr.  CLARKB.)  Do  you  suppose  there  has  been  a  considerable 
Advance  since  these  statistics  were  KlvenT  A.  The  huslneas.  of  Rusala.  Is 
Increasing  very  rapidly.  *ind  with  our  prasent  basis  of  pries  hers  It  will 
Incrcasa.  Here  ts  a  further  statement  of  the  world's  production  of  crude 
«n  which  may  b«  of  Intereatt  Perhaps  I  had  better  not  take  the  time  to 
read  It. 

Total  production  In  the  United  BUte^  1869  to  1897,  InclnalTe  (S8  years). 
437,494.069  barrels,  on  the  basis  of  6.6  cubic  feet  to  one  barrel  of  oil.  This 
amount  of  crude  oil  would  1111  a  pipe  line  B.9  feet  In  diameter  extending 
entirely  around  the  earth.  It  would  cover  &  surface  of  10,000  square  miles  to 
a  depth  of  0.2  Inches,  or  fill  a  reservoir  having  an  area  of  one  square  mile 
And  a  depth  of  167  feet. 

Q.  Is  there  anything  further  that  you  have  to  add  to  your  general 
statement?    A.  I  have  nothing  further. 

Q.  (By  Professor  JBNKS.)  Perhaps  we  had  better  ask  you  some  ques- 
tions somewhat  more  In  detail  In  reference  to  some  of  the  points  you  ])ave 
lirousht  out    A.  Very  good,  sir. 

Q.  (By  Mr.  FARQUHAR.)  Have  you  furnished  the  commlaslon  ttHlay 
with  the  total  exports  from  the  flrat.  all  over  the  world,  from  the  United 
StatesT  A.  I  don't  think  I  have  submitted  such  a  statement.  It  may  be 
that  among  these  statistical  reports  there  Is  such  a  statement,  but  I  hardly 
think  BO.    I  have  for  periods  given  the  exports. 

Q.  And  you  can  furnish  the  exports  year  by  year?    A.  From  the  day 
"we  began. 
Total  value  of  petroleum  products  exported  from  United  States 

for  the  years  1861  to  1871.  Inclusive,  amounted  to |   199,030,338 

Value  of  exports  from  1872  to  1898,  Inclusive,  (I.e.,  since  the 

organlsaUon  of  the  Standard  Oil  Company) 1,S46,S46.381 

Talue  of  eziwrtB  by  Standard  Oil  Ck>mpany 1,123,401,021 

standard  OH  Company,  90.34  per  cent,  of  total.} 

Q.  (By  Professor  JENKS.)  With  reference  to  the  effect  of  the  Stand- 
ard Oil  Company  upon  prices  you  have  made  the  general  assertion  that, 
through  the  influence  of  the  Standard  OH  Company,  in  your  Judgment,  prices 
of  refined  oil  have  been  greatly  lessened  to  consumers  here.  Is  It  generally 
true  that  the  prices  at  the  present  time  are  considerably  lower  at  com- 
petitive points  than  at  those  where  you  have  no  competition*  A.  Well,  I 
«annot  speak  with  any  precision  regarding  that  matter,  but  I  have  no  doubt 


•BiBck  faced  type  IniUcatM  matter  omfttefl.  In  the  course  of  edltlnB.  from  ths 
oIBcIbI  report. 

tThla  italement  showed  the  percentages  of  the  productfon  of  crude  oil  by  various 
CDuntiies  for  1S9T  (the  toul  production  beins  UB,13«,5!8  bnrrelH  □(  4t  gBllons  each)  as 
follows:  United  State*.  4T.M:  Russia.  tt.H:  Austria -Hungary,  l.M:  Bumatra.  l.«: 
Scotland  asee),  1.04;  Canada.  .M:  Java,  .SS;  Roumanla.  .46:  India  (ISW).  M:  Japan, 
.M;  Gei-msny.  .13;  France.  .OS;  Peru,  .06;  Artenllne,  .<B;  Italy.  .01;  other  countries 
<eBttmBted),  .IS. 

The  witness  alao  submitted  a  tabulated  statement  showlnff  the  crude  oil  produc- 
tion In  the  UnlUd  Blatea.  by  Statea,  (or  the  years  18M  and  1887.  This  statenient 
•howed  that  the  total  production  for  the  United  Btates  in  1888  was  90.864.401  barrels  of 
4J  Ballons  each,  and  for  18B7,  80,496.498  barrels,  being  a  decrease  for  ISST,  compared 
-with  189S.  of  35T,80i  barrels.  The  tola]  value  of  the  production  in  1B9S  was  (Bfi,S18.70». 
and  for  1S»T,  t40,9»,Sll,  being  a  decrease  in  value  of  (17.689,098.  The  production  for 
1897  t>y  States  follows:  Pennsylvania,  18,488,180:  New  York,  771,806:  West  VIrBlnia. 
lL0T8,<ni:  Ohio  (Pennsylvania  oil).  t,8n,193;  Ohio  (Umo  oil),  lg,e8S.B77:  Indiana,  4.110.- 
W:  Kentucky.  81!:  Tenneaaee,  4,JT7:  MHaourl,  19;  Coloraao.  417,498:  California,  1,908,- 
411;  Kansas.  81,098;  Wyoming.  S.MO;  Illlnola.  BOO;  Texas,  66,9JE:  Indian  Territory,  ffl&. 
The  Increase  or  decrease  In  the  production  of  Statea  for  1897.  compared  with  1896. 
follows:  Pennsylvania,  decntase.  1.366,599;  New  York,  Increase.  B6.O0O:  West  Vlr- 
Klnla,  increase.  8.071,046;  Ohio  (Pennsylvania  oil),  decrease,  48S,17S;  Ohio  (Lima  oil), 
decrease,  l,89i,461;  Indiana,  decrease,  538.E86:  Kentucky,  decrease,  1.3E8:  Tenneaaee,, 
Inorsase,  6!;  Misaourl,  decrease.  24;  Colorado,  Increase.  118,049;  California,  Increase, 
«0.«t4:  Kansas,  decrease,  31473:  Wyoming.  Increase,  T7S;  Illinois,  increase.  !G0;  Teiaa, 
IncTSaae.  64.626;  Indian  TerfKOry.  Increase.  4SE. 

Both  of  the  above  atatementa  appear  on  pages  667  and  668  of  the  official  report 
Of  tbs  commission 

"     a  the  commission  In  compliance  with  the  com mlaal oner's  request. 
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that  when  we  are  cloaely  pressed  with  competition  at  any  time  we  endeavor 
to  hold  OUT  trade.    That  is  a  natural  law  of  trade,  of  which  we  are,  of  course, 

Q.  And  your  general  principle,  of  course.  Is,  If  a  competitor  cornea  into 
a  market  that  you  have  held  alone,  you  expect  to  put  the  price  down  to  hold 
the  market  If  poBalble?  A.  1  think,  as  a  rule,  the  contrary  of  that  propoBttlon 
would  be  true.     The  competitor  forces  the  flght,  as  a  rule. 

Q,  About  what  proportion  of  the  refined  oil  of  the  country  do  yoM  avjh 
ply?  A.  Well,  I  Bhould  say  of  this  country  It  would  be  approximately,  con- 
slderlnK  the  whole  field,  about  82  per  cent. 

Q.  In  reference  to  the  policy  of  an  organisation  of  the  elie  and  power 
of  the  Standard  Oil  Company  to  Bx  prices  la  the  general  market  ae  against 
competitors,  do  you  think  that  an  organUation  that  controls  80  per  cent  of 
all  the  goods  that  go  Into  the  market  will,  generally  speaking,  have  ft 
within  Its  power — within  moderate  limits,  of  course — to  ILx  the  price  and 
force  Its  competitors  'practically  out  of  tho  fleldT  A.  It  may  temporarily 
have  such  power,  but  If  It  exercised  it  universally  or  arbitrarily  It  would 
surely  bring  Its  own  downfall. 

Q.  If  It  attempted  to  push  the  price  too  high  It  would,  of  course,  call 
In  competition?    A.  It  would  Invite  competition. 

Q.  Whenever  there  Is  fierce  competition  between  large  Institutions  and 
prices  are  cut  In  any  locality  do  you  let  down  the  oils  to  the  lowest  rates 
practicable?  A.  Well,  personally,  I  would  never  advise  selling  goods  at  a 
loss.  I  expect  It  Is  done  In  somq  cases,  but  I  would  not  personally  advise 
selling  goods  at  a  loss.    If  you  can  get  to  cost  I  think  you  are  low  enough, 

Q.  Tou  would  Dot  say  then,  as  regards  your  own  methods  of  compe- 
tition, that  Where  the  fighting  Is  forced  by  competitors  you  do  not  cut  prices 
down  below  coat?  A.  I  should  hope  not  I  would  quickly  get  to  that  point, 
ae  I  would  rather  keep  my  works  going  and  my  labor  emploj-ed  than  to 
shut  It  down  even  at  the  cost  point 

Q.  Tou  would  not  temporarily.  In  any  special  locality,  go  below  the 
cost  point  for  the  sake  of  freezing  out  a  smaller  rival,  with  the  expectation  of 
getting  control  of  the  market?  A.  I  do  not  think  I  would.  There  might  be  & 
very  special  case  where  such  a  thing  would  be  advisable,  but  It  would  be  an 
exceptional  case. 

Q.  You  would  not  say  that  your  company  has  not  done  that  at  all?  A.  X 
would  not  Bay  that  it  was  never  done. 

Q.  So  far  aa  an  organization  of  the  size  of  the  Standard  Oil  Company 
Is  concerned,  If  you  put  prices  down  to  cost,  you  can  afford  to  hold  them 
there,  of  course,  very  much  longer  than  a  smaller  rival  can?  A.  Oh,  yes,  air. 

Q.  And  you,  I  presume,  are  In  the  habit  of  doing  that  to  get  rid  of  cohl- 
petltors  at  times?  A.  We  are  In  the  habit  of  fighting  vigorously  to  hold  oar 
trade  and  buelness. 

Q.  To  the  extent  of  holding  prices  down  to  coat  until  rivals  go  awayf 
A.  Yes,  sir. 

Q.  The  genera]  result  then  Is  this:  By  virtue  of  your  greater  power 
you  are  enabled  to  secure  prices  that  on  the  whole  can  be  considered  ateadlly 
somewhat  above  competitive  rates?  A.  Well,  I  should  hope  ao.  I  think  we 
have  better  merchandising  facilities,  better  marketing  facilities,  better  dis- 
tributing facilltlee  and  better  talent  than  the  competitor  could  have. 

Q.  I  am  not  asking  as  to  your  power  to  make  profits,  hut  In  reference 
to  the  price  that  you  get  from  your  consumer?  A.  Perhaps  you  would  say. 
If  we  get  a  better  average  price,  we  get  better  prices. 

Q.  Then  you  think,  generally  speaking,  that  you  get  prices  for  oil  that 
are  ellghtly  above  competitive  prices?  A.  Well,  I  should  think  bo.  I  can- 
not answer.  This  Is  a  very  general  question,  and  very  difficult  to  answer. 
I  cannot  answer  It  speciflcally,  but  I  should  hope  we  do. 

Q.  Of  course  In  this  Investigation  we  are  seeing  If  we  can  get  some  gen- 
eral principles  on  which  legislation  may  be  based  and  these  questions  are 
to  bring  out.  If  we  can,  the  power  that  so  great  an  organltatlon  has  In  fixing 
pricee.    Would  you  say  then,  that  In  the  case  of  ftn  organltatlon  that  coa- 

omltted.  In  the  coarae  of  editing,  from  thft 
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trole  perbapa  80  per  cent,  at  tbe  markets  of  tbe  countir.  tli«re  \e  a  mo- 
nopolistic element  that  enters  and  enablee  them  to  bold  tbe  prices  above 
tli«  regular  rates.  le  there  a  monopolistic  power  that  comes  merely  from 
tbe  power  of  capital  itself?  A.  Undoubtedly  there  Is  an  ability,  and  when, 
as  J  have  alraady  said,  the  ability  la  unwisely  used  it  le  sure  to  bring  Its 
own  defeat. 

Q.  If  that  ability  is  used  to  get  exorbitant  prices  It  will  Invite  com- 
petition?  A.  Yes,  sir. 

Q.  But  if  that  ability  la  kept  within  modest  limits,  would  you  still  say 
ttat  It  was  In  the  power  of  such  an  WKanization  to  get  the  benefit  of  a  mo- 
nopolistic power  that  comes  merely  from  tbe  power  of  capital  Itself?  A.  1 
should  say  that  It  would  be  a  very  restricted  power  and  a  very  restricted 
llmIL  Tbe  competitors  In  thle  country  are  very  active.  They  are  on  the 
alert  at  all  points,  and  they  are  simply  waiting  In  the  hope  of  finding  Just 
such  a  condition  as  you  describe.  I  should  say  that  as  businesa  Is.  and 
as  It  has  been  for  many  years,  we  would  not  have  that  ability  to  any  con-, 
Biderable  extent. 

Q.  It  tbe  ability  were  used  only  to  a  comparatively  slight  extent,  would' 
It  still  be  enough  to  make  a  difference  between  what  you  might  call  mod- 
erate dividends,  say  6  and  7  per  cent.,  and  pretty  high  dividends  of  12.  15 
or  20  per  cent?  A.  Well,  that  involves  so  nice  a  question  that  I  can  hardly 
undertake  to  answer  It.  Oenerally  aa  to  the  effect  on  the  community.  If  It 
is  on  that  point  that  you  wieh  enlightenment 

Q.  I  first  want  it  on  the  prices  of  the  whole  United  States,  I  will  apeak 
of  the  community  afterwards.  A.  I  should  say  that  the  lessened  cost  Incident 
to  doing  business  by  the  large  volume  would  more  than  compensate  the  cor- 
poration for  its  Inability  to  get  the  higher  prices. 

Q.  We  will  leave  that  point  with  this  then:  Large  capital  In  your  judg- 
ment, gives  an  organluitlon  the  power  to  get  a  somewhat  higher  price  than 
can  be  obtained  In  the  market,  provided  the  competitors  Eu-e  substantially 
equal  in  power?  A.  Oh,  It  may  be  so;  that  Is  a  difflcult  question  to  answer. 

Q.  In  your  business,  has  there  been  any  decided  increase  within  the 
last  10  or  15  years  In  tbe  by-products  that  come  from  the  reBnlng  of  oil? 
A.  Ob,  yes,  sir.  There  the  utilization  has  been  greatly  improved,  and  tbe 
uses  of  the  by-products  throughout  the  world  have  been  enormously  in- 
creased. 

Q.  Will  you  give  us  a  few  specific  illustratlona  from  your  own  busi- 
ness? A.  Our  leading  by-products  are  the  light  gasoline  and  naphtha  prod- 
ucts, the  parafflne  product  that  Is  used  In  the  candle-making  business,  the 
lubricating  oils  for  all  classes  of  machinery,  which  have  taken  the  place 
of  the  animal  and  vegetable  oils,  tbe  utilization  of  the  vaseline  products 
and  numberless  small  products.  I  do  not  call  them  all  to  my  mind,  but  I 
have  named  tbe  leading  ones. 

Q.  Can  you  say  whether  It  would  be  possible  for  these  various  by- 
products to  be  secured  to  as  great  an  advantage  by  an  organization  that 
had  at  Its  control  In  the  refining  business  say  only  half  a  million  dollars? 
A.  I  do  not  think  It  would  be  possible  for  them  to  do  so,  1  do  not  think 
they  could  undertake  the  different  branches  of  the  business  involved  in  the 
producing  of  these  various  articles  to  which  I  have  referred  with  anything 
like  the  advantage  that  we  do  with  a  large  specialization. 

Q.  Ton  would  put  down,  as  one  prominent  advantage  that  is  secured 
by  this  large  aggregation  of  capital,  the  use  of  the  by-products?  A.  I  do.  I 
will  put  that  down  as  one  prominent  advantage  that  Is  secured  by  the  large 
aggregation  of  capital.  It  may  be  rather  surprising  to  you,  with  all  your  re- 
search on  this  subject,  to  know  that  the  by-products  of  petroleum  are  sub- 
stantially about  equal  In  value  to  Illuminating  oil  Itself. 

Q.  If  BO  large  an  Income  is  secured  at  the  present  time  from  the  by- 
products. It  would  be  possible  after  awhile,  I  suppose,  to  moke  profits  even 
though  the  main  product  ol  tbe  refined  petroleum  were  sold  substantially 
at  cost?  A.  Well,  possibly — somewhat  profitable.  However,  we  count  the 
profit  from  the  by-products  aa  part  of  .the.  whole  profits  In  the  management 
of  our  business.    We  take  It  as  a  whole.  r  in  j-  ;  ^  ■t.tH'JIL' 
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Q.  (By  Mr.  HMTTH.)  la  the  larger  proflt  derived  from  the  hy-producta 
or  the  oil?  A.  I  should  aay— I  do  not  know  which  la  the  largei^-from  the 
br-productB.  In  eattmatlng  the  outcome  from  &  barrel  of  crude  we  consider 
the  whole  proposition — what  we  get  for  the  by-products  and  from  the  market 
price  tor  Illuminating  olL  We  take  those  prices  and  base  our  prices,  as  a 
whole,  on  them.  Of  course,  It  Is  to  our  Interest  somewhat,  and  in  special 
cases  often  to  our  Interest.  These  gentlemen  who  are  our  competitors  In 
the  nearby  eastern  markets  do  not  have  to  face  the  problems  that  we  do 
In  great  part  from  competition  with  Russia  in  the  markets  that  we  reach  In 
the  far  East.  We  hare  frequently  to  base  our  calculations  on  1x>th  and  give 
a  price  for  reflned  oil  in  competition  with  them  there  that  might  not  hare 
realised  the  proflt  to  Itself  here.  We  have  to  do  that,  so  as  to  hold  those 
markets  for  the  general  American  trade  as  against  the  Russian  aggression. 

Q.  You  say  that  in  the  eaatem  markets  you  have  sold  your  reflned  oil 
on  a  very  low  basis  T  A.  I  should  aay  below  cost  at  times,  Ogurtng  trans- 
portation and  the  ordinary  charges. 

Q.  And  secured  your  profits  from  the  by-|^rodncts  entirely?  A.  Tea,  sir, 
been  satisfied  with  them. 

Q.  As  regards  the  home  market,  the  statement  was  made  by  you  that 
the  prices  bad  been  steadily  lowered.  If  we  take  the  margin  between  crude 
petroleum  and  reflned  petroleum  we  find  that  for  a  number  of  years  past 
this  margin  does  not  seem  to  have  lessened  very  materially  In  spite  of  the 
increased  profit  that  lias  come  from  the  by-products?  A.  There  is  a  basis  be- 
low which  It  Is  not  possible  to  go  very  much.  I  think  the  experience  of  our 
competitors  is  the  best  proof  of  the  fact  that  in  reference  to  the  business 
as  a  whole,  It  is  very  close.    It  has  been  handled  on  a  very  close  basis. 

Q.  Would  you  say  that  the  margin  of  proflt  now  In  the  refining  Industry 
Is  any  greater  for  a  period  ol  tbree  years  tban  It  was  eight  or  ten  years  ago? 
A.  I  could  not  speak  from  memory  as  to  eigbt  or  ten  years  ago. 

Q.  Well,  Ave  or  six  years  ago?    A.  I  should  not  think  It  was. 

Q.  What  Is  your  general  Impression?  A.  In  giving  my  general  impres- 
sion I  speak  In  all  these  matters  with  a  little  reservation,  from  memory,  and 
I  am  Just  as  accurate  as  I  can  possibly  be  from  memory.  I  should  not  like 
to  give  an  answer  with  nicety  on  the  question.  I  will  answer  you  to  the 
very  best  I  can  from  my  knowledge  of  the  matter. 

Q.  In  the  course  of  our  endeavors  to  get  information  on  these  points, 
the  question  has  been  raised  at  different  times  in  reference  to  the  effect 
of  the  Standard  Oil  Company  upon  the  producers  through  the  price  that  has 
been  paid  for  crude  oil.  Do  you  know  what  proportion  of  the  Pennsylvania 
product  you  purchase?  A.  I  think  the  percentage  of  the  business  done  by 
us  as  a  whole  would  be  perhaps  the  best  illustration  of  that 

Q.  Can  you  recall  off-hand  the  figures?  A.  The  percentage  of  the 
Pennsylvania  would  be  less  than  8S  per  cent.,  because  the  larger  portion  of 
the  competitors'  business  is  done  In  Pennsylvania  ratber  than  in  Ohio,  and 
I  would  say  In  the  neighborhood  of  SO  per  cent. 

Q.  Tour  purchases  In  the  Pennsylvania  field  are  not  made  through 
your  pipe  line?  Have  you  a  general  purchasing  agent?  A.  We  have  a  pur- 
cbaelng  agent  through  whom  we  buy. 

Q.  Who  is  the  purchasing  agent  through  whom  you  buy?  A.  Mr. 
Joseph  Seep,  of  Oil  City. 

Q.  And  the  prices  that  Hr.  Seep  makes  in  his  offers  are  fixed  by  yoo 
regularly?   A.  Well,  they  are  suggested  by  us  as  a  rule. 

Q.  He  Is  your  general  purchasing  agent  and  there  are  varlouR  sub- 
agents  under  him  throughout  the  field?  A.  Under  him  throughout  the  field, 

Q.  Can  you  recollect  about  how  many?  A.  I  should  say  40  or  SO,  or  per- 
haps more. 

*Q.  A  statement  has  bean  made  as  to  thatT  A.  I  don't  know  whether 
there  are  quite  as  many  as  that.  I  think  perhaps  Mr.  Boyle  can  tell  that. 
I  should  say  40. 

•Black  faced  type  Indleata*  matter  emitted.  In  the  course  ot  editing,  from  ths 
offldai  report.  n.jii  j-  ;  *^  lOtlQlL' 
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Q.  The  prices  ftre  Axed  lor  blm  senarkllr,  fta  70U  ear,  at  tovx  ofltceT 
A.  Yes,  air. 

Q.  Ab  reg&rda  the  profit  upon  wblch  tbese  prices  are  fixed,  the  circular 
that  Mr.  Seep  Issued  some  time  ago,  which  has  been  produced  here,  Btated 
that  the  prices  that  he  would  pa;  would  be  fixed  In  general  hy  the  world's 
markets.  The  Implication  would  be  that  the  prices  would  probablr  not  Tary 
very  Irequently  or  very  violently.  Has  It  been  true  generally  that  the 
prices  have  kept  pretty  stable  for  the  crude  oil  lb  PeonsylTantaT  A.  The 
prices  have  varied  somewhat  during  the  past  several  years,  according  as 
the  outlook  was  for  the  production  and  as  the  demand  was.  It  could  not 
be  stated  better  by  me  or  by  anybody  than  that  circular  states  It.  We  have 
before  us  daily  the  best  information  obtainable  from  all  the  world's  markets 
as  to  what  the  oSeringB  are  and  as  to  what  It  is  best  to  sell  for,  and  we  make 
every  day  the  very  best  possible  conceealona  on  prices  and  that  Is  our  baais 
for  arriving  at  the  current  price. 

Q.  Generally  speaking,  are  the  relative  prices  between  crude  and  ro- 
llned  oil  kept  substantially  uniform?  A.  Oh,  substantially  so.  Of  course, 
it  Is  not  always  the  same.  Sometimes  It  seems  possible  to  get  a  higher 
price  and  we  can  but  avail  ourselves  of  that,  and  sometimes  we  have  to  take 
the  closer  margin  and  still  buy  the  crude,  and  there  we  suffer  loss,  of 

Q.  Statements  have  been  made  here  by  some  of  the  witnesses  to  the 
effect  that  there  have  been  times  when  refined  oil  at  the  seaboard  was  sell- 
ing for  perhaps  as  low  or  lower  than  the  crude?  A.  I  should  say  that  that 
was  a  very  exceptional  case. 

Q.  Can  you  suggest  any  circumstances  where  that  would  be  a  normal 
condition  ol  affairs?  A.  1  do  not  recall  any  such  case.  The  answer  was 
given  by  me  that  in  competing  with  the  Russians  at  certain  times  for  certain 
of  the  markets  we  have  made  prices  for  refined  oil  that  were  as  low  as  the 
crude  oil  price  and  have  taken  our  chances  for  the  best  market  for  by- 
products. That  Is  true,  but  they  have  been  Tcry  exceptional  cases  and  it  is 
not  the  case  to-day. 

Q.  The  question  was  suggested  some  little  time  ago  with  reference  to 
the  purchase  and  dismantling  of  plants  ot  your  competitors.  Instances  of 
that  kind  have  occurred?    A.  Oh,  yes,  sir. 

Q.  Will  you  state  the  conditions  which  In  your  Judgment  lustlfled  that? 
A.  I  have  endeavored  to  do  ho  as  directly  and  aa  tersely  as  possible  in  my 
general  argument 

Q.  Perhaps  you  will  sum  It  up  again?  A.  Well,  it  was  that  we  have  at 
times  bought  refineries  with  the  expectation  of  succeeding  to  the  volume  ot 
business  done  by  them.  We  have  universally  replaced  the  capacities  ot 
these  refineries  by  better  ones  and  better  equipped  conetnictlon  at  more 
favorable  points.  We  would  not  buy  refineries  and  dismantle  them  for  the 
pleasure  of  doing  It  We  have  done  It  because  of  a  carefully  considered 
business  purpose  and  that  being  In  the  direction  of  economy  and  business. 

Q.  I  will  call  your  attention  to  the  case  of  some  refineries  that  were 
bought  at  Titusvllle.  Perhaps  you  can  explain  somewhat  In  detail  these 
cases?  A.  They  were  no  exceptions  to  the  rule.  We  utilized  some  of  that 
property.  We  had  opportunities  to  utilise  some  of  them  quite  advantage- 
ously as  small  refineries.  I  think  one  of  them  was  taken  to  Porto  Rico. 
One  was  taken  to  Kansas,  where  It  was  needed  for  a  new  production,  and 
the  other  one  went  to  Porto  Rico,  where  we  were  compelled  by  tbe  tariff 
laws  to  refine. 

Q.  Ton  have  always  maintained  a  production  equal  to  the  demands  ot 
the  trade?    A.  Always  In  excess  of  It 

Q.  (By  Professor  JBNKS.)  Would  you  make  a  general  statement  ot  the 
dismantling  of  the  plants  at  different  times?  Was  that  done  to  lessen  your 
output?  A.  Oh,  no;  there  has  been  at  all  times,  of  course,  an  excess  ot 
capacity,  compared  with  the  demand.  The  refineries  have  never  been  run 
at  their  full  capacities.  I  would  say  In  reference  to  that,  that  the  sole 
purpose  In  the  abandoning  of  any  plant  would  be  to  conduct  the  business 
at  a  point  where  It  could  be  more  economically  done.  ^.  liltl^^lC 
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Q.  Incidentally,  Id  connection  vlth  the  attempt  to  keep  your  tr&de  by 
holding  your  market,  and  In  a  special  locality,  where  competldou  vaa  vlg- 
orouH?    A.  Purely  so. 

Q.  So  that  entered  as  one  factor?    A.  That  entered  aa  one  factor,  of 

Q.  The  aaaertlon  is  frequently  made — I  do  not  recollect  whether  It  has 
been  made  on  the  stand — that  In  certain  localities  where  you  are  compelled, 
in  order  to  keep  control  of  yonr  trade,  to  put  your  prices  down  for  a  time, 
until  your  rlTal  withdraws  from  business,  prices  are  afterwards  put  aboT« 
what  they  were  before.  In  order  to  recoup  the  loss  that  occurred.  Is  that 
correct?  A,  We  hare  no  such  policy  In  the  buslnese.  It  may  be  possibi* 
that  In  the  history  of  the  business  from  anxiety  to  aerre  by  some  over  teal- 
oua  servant,  that  such  a  case  may  occur,  but  If  It  were  known  It  would  not 
oe  apiiroved, 

Q.  That  is  your  policy?  A.  No,  sir.  The  distinct  policy  that  we  have 
followed,  under  which  we  have  survived  with  our  great  business,  has  been 
that  we  must  treat  the  public  pretty  fairly, 

Q.  Statements  have  been  made  In  the  papers  several  times  In  reference 
to  special  discriminations  In  freight  rates  that  have  been  secured  by  the 
Standard  Oil  Company  In  Canada,  which  are  said  to  have  affected  very 
unfavorably  other  American  refineries.  Can  you  explain  that?  A.  I  am 
not  acquainted  with  It  at  all.  There  has  been  some  such  agitation  In  the 
newspapers,  but  1  have  considered  it  as  one  of  the  usual  classes  of  such 
agitation.  1  would  be  glad  to  Inquire  about  It,  if  you  wish,  and  see  what 
information  I  can  get  about  It.  1  do  not  know  of  any  such  discrimination  as 
to  rates  In  our  favor,  and  to  the  exclusion  of  other  shippers  of  a  like  char- 
acter. Mr.  Rogers  says  that  Mr.  Harris  asked  the  question  as  to  our  com- 
pany's Interest  In  the  refining  business  in  Canada.    I  did  not  hear  him. 

Q.  Yea,  I  should  like  to  ask  you  that.    A,  We  are  Interested  in  it. 

Q.  Will  you  please  tell  us  about  your  Interest  In  the  Canadian  refining 
business?  A.  We  are  interested  In  the  Canadian  refining  business  and  are 
doing  our  best  to  form  a  business  there— doing  our  best  to  get  it  on  a  profit- 
able basis.  It  has  been  very  much  disorganized  for  a  long  time,  and  we 
have  come  Into  relationship  there  within  the  past  year  or  so. 

Q.  How  large  a  proportion  of  the  Canadian  oil  refining  Industries  do 
you  control?    A.  I  think  about  TE  per  cent. 

Q.  Have  there  been,  with  your  knowledge,  any  contracts  made  with  the 
Canadian  Pacific  and  the  Orand  Trunk  Railway  in  reference  to  advancing 
rates  to  Buffalo  and  Toledo?  A.  As  I  say,  I  have  not  any  specific  ksowlodge 
about  tbe  matter.    I  will  be  glad  to  Inquire  about  it 

Q.  Tou  win  give  us  full  information  on  that  subject?  A.  I  will.  The 
advance  In  rates  on  American  oil  from  Buffalo  and  Detroit  was  made  by  the 
Canadian  roads  in  their  own  Interests  and  Is  In  no  way  discriminatory  In 
favor  of  the  Standard  Oil  Company,  but  rather  to  the  contrary,  for  that  com- 
pany pays  these  advanced  rates  in  full  and  ships  over  7G  per  cent,  of  the 
American  oil  consumed  In  Canada* 

Q.  On  the  question  of  special  rebate  or  special  favors  by  the  railroads, 
the  statement  has  been  made  that  at  times  you  have  been  enabled  to  Inlln- 
ence  the  railroads  to  put  rates  over  special  lines  bo  high  that  it  would  work 
to  the  disadvantage  of  competitors  who  had  to  use  those  lines  more  than 
you  did.  For  example,  Mr.  Weatgate  testified  that  In  shipping  oil  into  Can- 
ada he  had  found  himself  at  a  disadvantage  on  account  of  this  Increase  In 
rate  of  which  I  have  spoken,  and  of  which  you  say  you  have  no  knowledge, 
and  that  in  attempting  to  ship  to  Canada  or  through  the  State  o(  New  York, 
he  found  that  rates  from  his  refinery  to  the  northern  part  of  New  York  State 
were  very  mnch  above  the  rates  that  might  be  considered  normal  there. 
Judging  by  the  rates  on  other  goods.  For  example,  he  found  that  to  ship 
other  goods  to  Northern  New  York  there  were  Boston  rates,  but  on  oU  there 
were  other  special  rates.  He  felt  that  he  was  put  to  a  disadvantage  on 
account  of  the  location  of  his  refinery  and  that  the  Standard  Oil  Company 
had  succeeded  In  Influencing  the  railroads  there  In  making  those  specIiU 
rates  to  the  disadvantage  of  their  competitors.     What  would  you  say  on 

•nils  statemnt  was  furnfsbad  to  tbe     conunlialon  later  by  Ifr.  Arebbald. 
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tbat  general  Question  T  The  matter  wonid  be  entlrelj  wltbln  tlie  law,  o(  - 
couree?  A.  I  do  not  know  of  any  Buch  condition  at  all.  I  have  no  knowl- 
edge of  the  taria  rates  on  petroleum  harlnK  been  changed  In  New  York 
State  or  aitTWhere  elee  for  a  long  period.  I  do  not  know  that  to  be  so.  It 
IB  wltbln  the  bounds  of  possibility,  but  I  ahonld  be  dtspoeed  to  donbt  It ' 
exceedingly. 

Q.  Tou  would  be  likely  to  know  In  detail  with  reference  to  the  freight 
rates?    A.  I  can  find  out  for  you. 

Q.  Over  any  road,  I  mean?  A.  Oh,  yes,  sir;  of  course  I  can  Inquire 
about  it.  1  only  know  in  reference  to  the  question  of  coming  into  relation- 
ship with  the  Canadian  refining  Interests  that  the  question  of  rates  and  - 
their  relation  to  the  American  business  was  considered,  but,  as  I  say,  I  do 
not  know  of  any  rates  *relatins  to  our  buBlneaa  that  are  not  open  to  all 

Q.  It  la  not  a  question  of  rates  that  are  open  to  all  comers.  Competitors 
say  that  the  Standard  has  secured  rates  over  one  line  that  have  worked  to 
the  dieadvaatage  of  othere.  A.  1  do  not  know  about  tbat  I  should  say  that 
It  would  be  to  the  Interest  of  the  Canadian  roads  to  encourage  business  In 
their  own  territories.    I  do  not  know  about  that — as  to  any  preferential  bus- 

Q.  Tou  have  spoken  In  reference  to  the  testimony  of  Senator  Davis.  In 
his  testimony,  a  statement  was  made  that  a  man  In  his  employ  had  been 
approached  by  the  Standard  Oil  Company  and  offered  pay  regularly  If  he 
would  Inform  the  Standard  Oil  Company  In  reference  to  their  shipments. ' 
and  BO  on.  Does  the  company,  under  any  circumstances,  get  Information 
from  the  employes  of  their  varfous  competitors?  A.  The  company  does 
nothing  of  the  kind.  It  any  such  case  has  occurred — and  it  might  as  an 
exceptionally  rare  case  on  the  part  of  a  zealous  employe  who,  in  his  anxiety 
to  know  about  his  competitor,  might  do  a  foolish  thing — It  has  never  been 
approved  by  the  company,  and  If  Mr,  Davis  or  Mr.  Westgate  or  anybody 
else  says  that  we  In  New  York  get  down  to  our  ofltces  early  In  the  morning 
to  get  our  reports  about  their  business  through  spies  that  we  have  out,  they 
are  entirely  wrong.  We  do  nothing  of  the  kind.  We  are  not  flguring  at  all 
on  Mr.  Westgate'e  or  Mr.  Davis'  business.    We  are  flguring  all  around. 

Q.  Do  you  make  the  general  statement  that  no  reports  are  made  from 
your  agents  with  reference  to  the  business  of  competitors?  A.  I  do  not  say 
that.  I  should  say  that  there  were  no  such  reports.  Such  reports  as  we  get 
are  rightfully  secured,  but  to  secure  them  by  bribery  or  unfair  methods  of 
any  kind  would  not  be  approved  by  any  man  in  any  position  of  authority  In 
the  Standard  Oil  Company,  and  I  would  be  only  too  thankful,  at  any  time, 
to  have  any  such  case  brought  to  our  attention. 

Q.  You  have  said  that  the  general  Information  In  reference  to  the  organ- 
ization of  the  company  would  be  furnished  In  the  answer  to  the  schedule 
of  Inquiries  that  we  have  given  you,  but  there  are  some  one  or  two  matters 
that  perhaps  would  not  be  covered  by  that  particularly.  From  Attorney- 
General  Monnett's  testimony  the  dlllerent  forms  of  organization  of  the 
Standard  Oil  Company  were  brought  out  somewhat.  You  had  an  earlier 
trust  organization;  afterward  the  trust  was  dissolved,  I  believe,  and  yon  had 
a  different  form  of  organization.  Will  you  sketch  briefly  the  changes  In 
organization  tbat  the  Standard  Oil  Company  has  gone  through  since  the 
dissolution  of  the  trust?  A.  Would  It  not  be  vastly  preferable  for  you  to 
have  that  in  such  succinct  shape  ae  It  will  be  furnished?  I  think  It  could  be 
stated  very  much  better  from  the  records  than  I  could  give  It  to  you  from 
memory,  and  I  would  very  much  like  If  you  will  wait  for  that. 

Q.  I  thought  It  possible  that  some  of  the  commissioners  might  like  to 
base  a  question  or  two  on  your  answer.  If  you  can  state  It  brleSy,  and  then 
we  will  have  It  for  the  record  from  Mr.  Dodd  In  a  more  definite 
form?  A.  Well,  the  Standard  Oil  Trust,  as  such  existed  from  the 
year  1882  to  I89Z.  It  was  formed  In  1882  and  dissolved  in  189S.  After  the 
time  of  its  dlsBolutlon.  the  majority  of  the  stocks  of  the  various  companies 
Involved  In  the  Standard  Oil  Trust  was  distributed  to  the  equitable  owners 
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■nd  this  distrlbatlon  has  gone  on  Bteadll;  up  to  thia  tlm«  In  tbe  fa&nds  of  the 
Uqnldatlns  trustee. 

Q.  NevertheleBB,  since  that  time  the  different  Standard  Oil  Companies 
have  worked  In  harmonr.  I  suppose,  have  they  not?  A.  I  suppose  the  own- 
ership Is  all  in  harmony. 

Q.  The  general  way  In  which  the  control  has  been  kept  uniform  has 
been  that  the  men  who  were  formerly  the  trustees  now  hold  the  majority  of 
the  stock  In  each  one  of  these  different  companlesT    A.  Eixactly  so. 

Q.  So  that  the  Standard  Oil  combination,  as  we  might  say,  baa  worked 
altogether  harmoniously T  A.  Well,  it  la  hardly  fair  to  call  It  a  combination; 
you  might  call  it  an  aggregation. 

Q.  Well,  an  aggregation,  if  you  please.  A.  But  the  fact  of  the  harmonl- 
oua  working  has  been  as  you  say. 

Q.  Will  you  also  explain  briefly,  because  that  was  dwelt  on  at  length  by 
Attorney-Oeneral  Monnett,  the  method  of  dlBtrlbuting  the  profits  to  th» 
stockholders  under  the  trust  and  since?  A.  Under  the  trust  the  profits 
were,  of  course,  centralised  In  the  hands  of  the  trustees  and  distributed. 

Q.  Distributed  to  the  certlflcate  holders?  A.  Tes,  sir.  Since  then,  dlrl- 
dends  have  gone  directly  to  the  owners  of  the  stock  of  the  various  compan- 
ies.   They  have  aggregated  the  same  in  one  case  as  In  the  other,  of  course. 

Q.  (By  Vlce-Chalnnan  PHILLIPS.)  Have  they  been  paid  on  the  orig- 
inal Standard  Trust  certificates?  A.  To  the  extent  that  they  remain  out,  yes. 

Q.  Is  there  a  very  large  per  cent  of  them  remaining  out?  A.  Not  a 
very  large  per  cent,  Hr.  Phillips. 

Q.  (By  Professor  JENKS.)  Do  you  recollect  about  what  per  cent?  A. 
I  cannot  tell  you,  but  It  Is  becoming  very  smalL 

Q.  (By  VIce-Chalrman  PHILLIPS.)  But  the  market  quotations  are 
based  on  the  original  trust  certlflcatesT  A.  All  of  them  in  New  Tork  on  the 
original  trust  certificates. 

Q.  Wilt  you  repeat  your  answer?  A.  Well,  it  carers  the  same  equltabl* 
ownership. 

Q.  But  It  Is  largely  distributed?    A.  Largely  distributed  now. 

Q.  On  the  original  trust  certiflcatos?  A.  No,  not  largely;  to  a  very 
small  extent  now  on  the  original  trust  certificates. 

Q.  It  was  for  quite  a  time  after  the  dissolution?  A.  Yes,  sir;  hut  It  1» 
very  rapidly  disappearing  now. 

Q.  So  that  we  understand  when  the  Standard  Oil  Company  Is  quoted, 
say  In  the  neighborhood  of  |EO0,00O,OO0,  in  the  aggregate  1490,000,000,  do 
ve  understand  that  is  the  quotation  on  the  original  Standard?  A.  On  what 
was  represented  by  the  original  Standard;  yea,  sir. 

Q.  On  what  was  represented  by  the  original  Standard  OH  CompanyT 
A.  Yes,  sir;  by  the  original  Standard  Trust. 

Q.  When  a  purchaser  buys  on  the  market  100  shares  or  60  shares  of 
what  Is  known  as  Standard  Trust  certificates  and  It  la  taken  to  the  company 
for  transfer,  what  do  you  give  him  In  place  of  that — if  I  should  buy  lOO 
shares  of  Standard  Trust  as  quoted?  A.  You  would  be  entitled  to  receive 
an  equitable  interest  In  every  one  of  the  companies  composing  the  trust 

Q.  What  form  Is  that  certificate  now  In?  A.  When  It  is  transferred  It 
may.  If  It  Is  so  desired,  be  In  the  form  of  certificates  of  the  stock  of  the 
various  companies. 

Q.  Do  they  take  It  in  that  vay  when  they  purchase,  transfer  or  sell  It? 
Do  they  take  it  In  this  divided  form  or  do  you  give  them  a  certlOcato  repre- 
senting all  these  aggregations?  A.  What  be  would  be  entitled  to  would  be 
blB  Interest  In  the  stocks  of  the  various  constltvent  companies. 

Q.  Yes.  but  what  form  of  paper  do  you  give  for  them  In  way  of  a  cer- 
tificates? If  I  buy  100  shares  on  the  market  at  say  (490  or  1480  or 
any  such  sum,  or  f5D0,  and  take  them  to  be  transferred,  or  if  a  man  dies 
and  his  stock  Is  sold  or  transferred  to  some  other  person,  what  kind  of  a 
certlflcate  do  you  give  that  person  to  represent  all  these  aggregations?  A. 
We  would  give  him.  If  he  bo  desired,  (we  would  not  Issue  any  new  certlfl- 
cate or  reissue  any  certificate  of  the  Standard  Oil  Trust,  that  being  in  final 
liquidation),  his  stock  in  the  various  companies,  or  as  some  ot  us  are  doing 
now,  holding  onr  shares  through  the  New  Jersey  corporation.     We  would 
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SivQ  Urn  &  cartlflcate  In  thftt  which  would  represent  aubatantlallr  .the  um» 
Interests. 

Q.  Have  such  trftnsfera  been  made.    A.  Such  traneferB  are  now  made. 

Q.  (By  Mr.  BHYTH.)  Are  there  dally  tranaactlans  ol  the  stoclc  of  th» 
Standard  Oil  CompanyT    A.  To  a  small  extent, 

Q.  (By  Mr.  FARQUHAR.)  Is  there  a  share  of  Standard  Oil  stock, 
a  certificate  or  stock,  on  the  Stock  Exchange  In  New  YorlcT  A.  There  Is- 
none  on  the  Stock  Exchange. 

■Vice-Ch airman  PHILLIPS.    And  never  has  been. 

Q.  (By  Mr.  FARQUHAR.)     Then  you  took  up  the  eight  companies 

A.  (Interrupting.)     The  various  companies;  more  than  that 

Q.  They  formed  the  New  Jersey  Company,  and  the  stock  that  we  see. 
quoted  In  the  New  York  market  is  the  stock  of  these  companiasT  A.  It  IS' 
the  remaining  fraction  of  the  Standard  Trust,  I  should  say,  although,  I  **''"<', 
to  a  very  limited  extent  The  stock  of  the  New  Jersey  corporation,  which, 
substantially  represents  all,  would  also  be  quoted. 

Q.  The  stock  that  Is  Issued  is  not  quoted  In  the  New  York  market,  other 
than  what  we  might  call  driblets  of  stock  T    A.  Yes,  sir. 

Q.  Ends  of  estates  and  stock  probably  put  in  the  hands  of  brokers  by 
persons  who  have  gotten  It  through  the  division  of  property;  it  has  come 
into  their  hands  In  that  way?    A.  Yes,  sir. 

Q.  In  other  words,  the  Standard  Oil  Company  stock  is  not  In  the  mar- 
ket?   A-  Not  now. 

Q.  Not  In  the  general  form  as  a  dealing  stock?    A.  No,  sir. 

Q.  That  is  avoided,  I  believe?  A.  We  have  carefully  avoided  listing  It 
on  the  Stock  Bxcbange  and  we  never  favored  making  It  a  speculative  affair 
at  all. 

Q.  Have  you  ever  known  when  your  stockholders,  your  directors,  ofB- 
cers  or  others  have  dealt  In  these  stocks?  A.  Oh,  I  think,  to  a  very  limited, 
extent  There  have  been  some  transactions  on  the  part  of  the  officers  in 
the  stocks,  usually  In  the  way  of  adding  to  their  Interests.  I  think  1  have 
myself.  I  myself  must  plead  guilty  to  the  charge  of  having  bought  100- 
shares  and  then  resold  them  again  within  the  past  10  years.  I  think  that 
represents  my  entire  transaction  In  the  stock  In  10  years. 

Q.  Are  not  usually  the  stock  transactions  conQned  a  good  deal  among 
yourselves — transfere  among  the  main  holders  of  the  Standard  Oil  Com- 
pany's stock,  perhaps?  A.  There  is  a  large  number  ol  shareholders — I 
think  I  stated  over  3.G00. 

Q.  •So  that  there  is  not  any  secret  arrangement  Of  course,  these  are 
simply  figures  and  we  want  facts.  The  Idea  conveyed  to  the  commission  la 
that  ttie  stock  of  the  Standard  Oil  Company,  its  great  properties  and  every- 
thing else,  Is  not  a  stock  that  Is  usually  put  Into  the  New  York  or  any  other 
market,  but  these  properties  and  everything  are  confined  to  a  narrow  scope 
of  40  or  GO  people,  who  are  the  main  owners  and  managers?  A.  Undoubt- 
edly the  majority  Is  held  within  as  limited  a  number  as  that, 

Q.  Have  you  at  any  time  In  the  history  of  the  company  ever  sought  to 
make  a  profit  through  your  stock?    A.  Oh,  no;  sir. 

Q.  At  any  time?  A.  Except  In  the  Improvement  of  the  stock,  as  a, 
holder;  but  not  as  a  speculator.  As  I  say,  I  think  that  within  the  past  10 
years  I  may  have  bought  and  sold  100  shares  of  stock.  That  shows  the 
extent  of  my  operation.    I  think  It  will  cover  fully  10  years. 

Q.  (By  Professor  JENKS.)  Will  a  list  of  the  dividends  that  have  been 
declared  on  the  stock  be  furnished  in  the  answer  to  the  schedule?  A.  Dn- 
doubtedly. 

Q.  That  Is,  as  far  as  yon  would  Judge?  A.  As  far  as  I  know— Mr.  Dodd 
has  the  matter  In  charge. 

Q.  Now,  win  you  take  a  moment  to  explain  the  formation  of  this  New 
Jersey  corporation  out  of  the  others?  A.  It  Is  merely  that  a  New  Jersey 
corporation,  with  a  capital  of  |100,000,000  of  common  stock  and  110,000,000 
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of  preferrod  stock,  is  (ormed,  that  ehall  be  competeat,  under  Its  chuter,  to 
own  the  stocks  of  these  v&rlous  corporations  and  to  buy  from  all  parties 
such  ot  these  stocks  as  they  desire  to  sell.    Many  or  f«w  may  sell. 

Q.  It  Is  expected  that  these  otber  corporatlona  will  put  their  stock  InT 
A.  Not  the  corporations — the  Individuals  owning  tbe  stock. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Would  It  not  be  a  case  of  a  |100,- 
000,000  corapany  absorbing  |BOO,000,000  of  stock?  What  would  tbey  sire 
them  In  value  for  It?  A.  It  Is  substantially  the  same  value  as  was  repre- 
sented In  tbe  Standard  Tfust  ownership,  whether  It  la  one  or  two,  or  tbree 
or  tour  hundred. 

Q.  Then  this  new  stock  would  be  put  out  at  300  or  400  per  cent,  pre- 
mium?   A.  No,  sir;  no  new  stock  Is  being  put  out 

Q.  (By  Hr.  SMYTH.)  Tbe  capital  of  this  stock  company  only  aggre- 
gates 1100,000,000?    A    Tea,  sir. 

Q.  And  It  Is  simply  a  reissue  under  the  New  Jersey  charter?  A.  Yes,  sir. 

Q.  The  original  capital  is  still  9100,000,000?  A.  Yes,  sir.  There  la  no 
new  capftal  sold.  It  1b  all  In  the  organization. 

Q.  It  Is  simply  a  reissue  of  the  present  stock  to  the  present  stockholders 
under  another  name  and  another  charter?    A.  Yes,  sir. 

Q,  (By  Vice-Chalrman  PHILLIPS.)  Necessarily  carrying  the  same  valneT 
A.  Yes,  sir:  necessarily  carrying  the  same  value.  In  other  words,  the  Standard 
Oil  Trust  is  dissolved  and  the  parties  interested  In  It,  receiving  tfaelr  equita- 
ble shares  in  the  various  companies,  sell  them  to  the  Standard  Oil  Company 
of  New  Jersey. 

Q.  (By  Professor  JENKS.)  Now,  will  you  explain  to  us  briefly  the  sys- 
tem ot  paying  premiums  on  crude  oil?    A.  In  the  producing  districts? 

Q.  yea.  sir;  In  the  producing  districts.  A.  The  premiums  are  usually 
the  result  of  tbe  question  of  the  value  in  the  different  parts  ot  the  district. 
I  will  not  say  that  In  some  cases  they  have  not  been  also  somewhat  influ- 
enced by  competition.  Where  we  have  had  private  facilities  in  a  certain 
district  to  take  care  ot  the  oil,  and  other  people  have  come  In  and  tried  to 
take  It  away  from  us,  I  cannot  aay  we  have  not  In  some  cases  paid  more 
than  we  liked  to  pay.  Perhaps  that. is  so;  but  as  a  rule,  in  the  special  case 
of  the  PVanklln  oil  and  the  Lima  oil  and  the  Sclo  oil,  the  quality  Influenced 
the  question  of  value  entirely. 

Q.  I  Infer  from  what  you  say  that  at  times,  in  order  to  dispose  of  com- 
petitors, the  premiums  have  been  kept  on  until  tbe  competitors  have  been 
bought  out,  and  afterwards  dropped?  A.  As  1  said,  where  our  business  has 
been  attacked  we  have  endeavored  to  save  it. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Permit  me  one  word  on  that  Ques- 
tion, because  1  am  Bomewbat  familiar  with  tbe  pipe  line  business  in  the  oil 
fields.  Has  not  tbe  Standard,  when  an  independent  line  went  a  short  dis- 
tance from  Oil  City,  put  a  premium  on  that  oil.  when  no  person  claimed  that 
that  oil  was  more  valuable  than  oil  on  other  lines?  It  was  not  put  on  there 
on  account  of  the  value  of  tbe  otlT  A  As  I  have  already  said,  Mr.  Phillips, 
that  may  be  a  case  In  point  where  we  have  found,  after  providing  these 
special  facilities,  which  has  no  value  for  any  purpose  other  than  our  busi- 
ness, It  was  attacked  by  an  Incomer  and  we  have  vigorously  attempted  to 
protect  it 

Q.  Tou  put  on  a  premium  on  the  Mellon  line.  You  remember  they  built 
a  line  through  to  Philadelphia  and  established  refineries  there  and  the  oil 
became  quite  valuable.  You  put  a  premium  on  oil  In  Butler  county  and  In 
Washington  county.  Tou  put  on  a  premium  in  both  of  those  fields  at  that 
time,  did  you  not?    A.  We  undoubtedly  did. 

Q.  It  was  taken  off  when  you  purchased  the  line?  A.  Undoubtedly,  and 
we  would  do  the  same  thing  again.  We  could  not  do  less  and  be  in  tbe 
business. 

Q.  You  do  not  think  that  that  Is  a  matter  of  discrimination?  A.  No,  air. 
We  do  It  as  a  matter  of  self-protection. 

Q.  But  when  you  think  you  do  It  In  a  legal  way,  you  do  it;  whereas,  yon 
could  not  give  a  rebate?    A.  Precisely. 

Q.  There  is  a  pipe  line  in  the  Sclo  field.  It  I  understand  correctly,  and 
there  Is  an  Independent  line  there?    A.  There  is,  but  It  la  a  qneatlon  of  qiial- 
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it7-  The  Sclo  oil  Is  ot  a  very  eupeiior  qu&llty.  Vei?  naturallr  we  could 
not  p&y  a  premium  for  It  with  the  light  buelneas  that  la  helug  done,  were 
It  not  for  the  quality  itBelf . 

Q.  But  In  the  cases  to  which  I  hare  referred,  In  Butler  county,  AllO' 
gheny  county,  and  Washington  county,  it  waa  not  a  queatfon  of  value,  but 
a  queatlon  of  competition?  A.  A  question  of  competition,  unquestionably. 
Tbey  were  very  strong  competltora,  and  we  were  there  fighting  them  vigor- 
ously. 

Q.  (By  Professor  JBNKS.)  Several  times  In  the  course  of  the  investi- 
gation statements  have  been  made  with  reference  to  the  very  decided  Inter- 
est that  the  Standard  Oil  Company  has  taken  In  the  Producers'  Oil  Com- 
pany, Limited.  Statements  have  been  made  In  reference  to  their  buying 
stock  in  that  company  and  attempting  to  get  control  of  It.  Will  you  give 
your  version  of  that?  A.  Tbey  bought  some  stock  of  the  Producers'  Oil 
Company,  Limited,  and  also  of  the  United  States  Pipe  Line. 

Q.  About  what  proportion  of  stock  did  you  buy?  A.  I  could  not  atate 
from  memory  the  fractional  Intereat  in  the  United  States  Pipe  Line;  a 
larger  part  in  the  Producers'  Oil  Company. 

Q.  A  majority  of  the  stock  In  tbe  Producers'?  A.  No,  sir;  I  would  say 
considerably  less  than  a  majority. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  That  Is  in  the  Producers'  Oil  Com- 
pany, Limited?  A.  Yes,  sir;  in  the  Producers'  Oil  Company,  Limited.  *W« 
found  much  difficulty  In  the  way  of  admlHlon. 

Q.  I  always  understood  that  It  was  a  little  over  a  half  and  I  want  to  be 
corrected  by  Senator  Lee,  if  that  Is  Wrong.  A.  I  think  Senator  Lee  Is  mis- 
taken as  well  as  yourself.  We  never  owned  more  than  a  half.  The  gentle- 
man who  bought  the  shares,  pending  the  ownership  decision,  did  own  more 
than  half.    We  never  did. 

Q.  But  It  was  under  your  control  and  you  worked  In  harmony?  A.  It 
was  until  we  sold  it. 

Q.  You  worked  In  harmony  with  that  other  person?  A.  We  generally 
worked  In  harmony  with  him. 

Q.  You  would  have  shared  the  management  with  him  If  there  had  been 
a  change  of  ownership?  A.  II  there  had  been  change,  we  should  have  hoped 
for  better  relationship,  but  it  did  not  come.  We  bought  that  Interest  and 
were  so  opposed  in  the  exercise  of  ownership  Uiat  we  sold  out.  We  sold  It 
in  good  faith  and  the  courts  have  fully  upheld  the  ownership  of  Colonel 
Carter,  the  gentleman  purchasing  it.  That  had  been  Anally  adjudicated  In 
a  most  remarkable  decision.  In  which  the  court  held  that  he  was  the  bona 
tide  owner  but  that,  because  of  aome  by-law  on  the  books  of  the  organiza- 
tion, he  could  not  have  any  voice  In  the  management.  We  have  had  no 
other  Interest  in  It  whatever,  not  even  a  dollar's  worth  of  Interest  In  it.  The 
sale  was  made  In  good  faith  and  It  was  sustained.  Our  Interest  In  the  own- 
ership of  the  stock  ot  the  United  States  Pipe  Line  Company  was  bought  at 
a  time  when  we  thought  the  business  ought  to  become  profitable.  It  was 
bought  aa  an  Inveatment  and  with  a  view  of  having  such  knowledge  as  we 
could  have  rightfully  through  such  ownership  aa  we  should  acquire  In  It. 
There  la  nothing  extraordinary  about  It  Our  ownership  was  contested  by 
the  gentleman  In  charge  of  the  pipe  line  and  the  courts  have  passed  on  It, 
upholding  onr  rights  to  own  It,  and  giving  ua  our  place  and  recognition  on 
Uie  board.  We  have  never  done  a  thing  to  hurt  the  bualnesa  ot  the  com- 
pany, but  have  been  greatly  pained  that  the  results  from  it  have  not  been 
very  profitable  and  we  do  not  understand  why  they  have  not  been.  We  do  ' 
think  that  one  of  these  daya,  if  that  Iniquitous  voting  trust  la  ever  dissolved, 
there  may  come  a  time  when  the  shareholders  will  wake  up  to  a  feeling 
that  others  than  those  who  have  managed  It  may  do  better  for  them.  That 
Is  aU  there  Is  about  It. 

Q.  Did  not  all  of  the  shareholders  agree  to  the  voting  trust?  A.  You 
got  them  to  agree  to  It,  and  they  could  not  get  out  of  It.  There  have  been 
some  that  wanted  to  get  out  mighty  bad.    There  la  no  doubt  about  that 
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Q.  You  controlled  a  lltUe  over  luUf  of  tha  atock  of  the  Producers'  Oil 
Compuiy'.  Limited,  through  Colonel  Cuter,  uid  you  endeavored  to  control 
the  company  and  that  was  carried  to  th«  Supreme  Court.  It  was  orKanlsed 
as  a  partnership,  limited,  and  tha  law  Itself  requires  persons  to  have  a 
majority  of  interest  of  stock  in  order  to  vote,  and  the  by-laws  recognlMd 
the  same  thing.  The  Supreme  Court  decided  that  a  purchase  would  not 
make  your  party  a  partner  In  that  concern  any  more  than  I  would  he 
allowed  to  force  myself  In  with  another  part{iu'  It  I  should  buy  one  partner 
out  In  a  dry  goods  business.  Was  not  the  law  framed  for  that  special  por- 
poae,  as  It  was  understood  In  Pennsylvania,  aa  was  the  English  law?  A.  I 
must  correct  you  very  positively  once  and  for  all,  Hr.  Phillips,  when  you 
say  we  are  controlUnK  through  Colonel  Carter.  We  have  nothing  to  do  wltlL 
Colonel  Carter,  and  the  stock  we  owned  waa  sold  In  good  faith  and  he  owns 
It  entirely.  He  can  do  away  with  it.  He  can  give  It  away  or  tear  it  up  If 
he  pleases,  without  raising  any  question  with  ve  or  anybody  else  that  I 
know  ol  I  am  not  here  to  criticise  the  law.  I  am  not  here  critlctaing  either 
Judges  or  courts.  The  law  Is  a  very  queer  one,  as  It  was  considered  In  that 
case.  A  man  was  adjudged  by  a  court  tba  equitable  owner  of  a  majority  of 
the  stock  of  the  company  and  at  the  same  time  there  was  some  by-law,  of 
which  he  had  not  been  advised  by  the  company,  providing  he  should  he  kept 
out  of  the  management  It  Is  a  very  queer  law  to  me,  but  It  is  the  law  and 
I  am  not  here  to  criticise  it. 

Q.  Colonel  Carter  did  not  buy  that  atock  at  hie  own  Instance,  did  hef 
A.  He  did  buy  It  at  his  own  instance. 

Q.  And  without  any  consultation,  understanding  or  agreement  with  tha 
Standard  Oil  ComponyT  A.  He  waa  In  a  contention  regarding  the  matter  of 
his  Individual  ownerahip.  He  became  enlleted  in  it  and  bought  our  stock,  as 
I  say,  the  same  as  you  or  anybody  else  could  have  bought  It.  We  were  glad 
enough  to  get  out  of  it. 

Q.  You  had  purchased  a  large  amount  of  that  stock?  A.  Tea,  sir;  and 
we  aold  It 

Q.  <By  Professor  JENKS.)  Practically  you  have  said  several  times 
that  you  had  received  no  discriminating  favors  from  railroads  at  all  since 
the  passage  of  the  interstate  commerce  law.  The  statement  has  frequently 
been  made  that  railroads  do  make  discriminating  rates  on  freight  of  differ- 
ent kinds  at  different  times.  Have  you  In  your  buslneaa  had  reason  to 
believe  that  your  competitors  were  receiving  special  Favors  against  you? 
A.  I  would  rather  not  go  Into  that  question.  1  do  not  feel  that  1  am  prepared 
to  go  Into  It.  That  we  have  strong  suspicion  on  that  line  Is  true  enough, 
but  1  am  not  here  to  make  charges  against  other  people  on  that  tine.  1  am 
not  here  prepared  to  do  It  If  in  the  course  of  the  testimony  of  others  they 
should  allege  these  faults  against  us.  It  would  be  necessary  for  ns  to  look 
up  the  records.    If  ao,  I  would  be  glad  to  do  It. 

q.  You  have  no  evidence  to  present  on  that  to-day?  A.  I  have  nothing 
to  present  at  all  on  that  subject. 

Q.  You  made  a  suggestion  toward  the  close  of  your  direct  testimony 
with  reference  to  legislation.  Would  you  consider  It  advantageous  to  the 
country  aa  a  whole  to  have  greater  publicity  than  now  exists  in  reference  to 
the  business  of  all  the  great  corporations?  For  example.  In  reference  to 
the  amounts  of  stock  that  are  represented  by  plant,  by  good  will,  the 
amounts  that  are  water,  and  so  on.  In  other  words,  would  you  consider  It 
an  advantageous  thing  for  the  country  to  have  substantially  the  English 
corporation  law  applied  In  this  country?  A.  If  It  could  be  put  under  Federal 
Influence,  yes. 

Q.  Under  Federal  Influence?    A.  Yes,  sir;  by  all  means. 

Q.  And  you  would  favor  a  recapitulation  of  accounts,  the  making  of  re- 
ports In  detail  to  the  Federal  government  and  so  on?  A.  Yes,  sir;  unques- 
tionably. 

Q.  Somewhat  of  the  same  system  that  Is  applied  to  our  National  hanksT 
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•O.  I  may  parhapa  call  your  attention  to  tha  fact  that  you  arc  to  furnlah 
to  ua  latar  tha  offlclal  racord  giving  the  reporta  of  tha  Engllah  commtsalon 
In  reference  to  Ruaalan  oil  and  an  account  gf  the  tranaact'ona  of  the  Pann- 
aylvanla  Railroad  Company  in  the  aarly  daya;  the  prices  of  refined  oil  In 
Chleago,  Cincinnati  and  New  York  City,  tha  toUl  exporta,  and  alao  the 
Canadian  rata  of  freight  on  oil,  and  tha  atatement  of  that  gentleman  In  Port- 
land, Ore^  In  reference  to  the  driving  of  competltora  out  of  bualneaa.  There 
waa  atill  one  other  queetlon  aakad — whether  you  vrauld  furnlah  the  llat  of 
your  atockholdore?    A.  That  I  cannot  answer. 

Q.  Vou  said  you  would  cenalder  that  aftarwardaT    A.  Yaa,  air, 

Q.  (By  Vlce<;h&lrmui  PHILLIPS.)  Will  you  state  the  highest  price 
the  Standard  Oil  Company's  atock  has  reached  on  the  market?  A.  I  Uilnk 
the  present  la  about  the  highest  price. 

Q.  What  Is  the  last  quotaUonT    A.  I  think  It  la  460  or  46G. 

Q.  That  would  represent  $460,000,000  or  $466,000,000!  A.  If  It  could  all 
be  sold  at  that  price;  yes,  sir. 

Q.  Do  you  object  to  stating  to  the  commlsalon  the  amount  ot  dividends 
yon  hare  been  p^nc  on  that?  A.  That  Is  all  to  go  In  the  statement  asked 
for, 

•Vice-Chairman  PHILLIPS.  Mr.  Arehbold  notiflaa.  the  commlaalon  that 
the  dlvldenda  paid  on  thla  atock  will  be  furniahad  In  another  atatement. 

Professor  JBINKS.  I  have  fnmlsbed  to  Mr.  Arehbold  one  of  the  sched- 
nles  that  had  been  prepared  by  this  commlBslon  and  that  le  to  be  filled  out 
and  returned  In  ten  days. 

Q.  (By  Mr.  RATCHFORD.)  I  aaked  Mr.  Arehbold  a  question  this  morn- 
ing which  be  promised  to  answer  later  on,  but  I  have  not  heard  the  uiswer. 
Has  ynur  company  received  any  rebates  from  the  transportation  of  oils  ot 
othtT  companies?   A.  It  has  not    I  thought  I  had  answered  that 

Q.  What  have  you  to  say  as  to  the  charge  bo  generally  made  against 
your  company,  and  particularly  believed  by  the  Western  States,  to  the  effect 
that  the  small  producers  and  refiners  are  forced  to  sell  their  product  to  the 
Standard  Oil  Company?  That  Is  a  phase  of  the  question  which  I  believe  baa 
not  been  touched  on  to-day?   A.  I  think  we  have  gone  Into  It  very  fully. 

Q.  (By  Mr.  RATCHFORD.)  I  want  to  know  what  the  wltneaa  has  to  say 
with  reference  to  the  charges  that  are  so  generally  made  to  the  effect  that 
small  concerns.  Individual  producers  and  refiners  are  forced  to  sell  tbelr 
products  to  the  Standard  Oil  Company?  A.  I  do  not  know  of  any  such  a 
thing. 

Q.  It  Is  the  charge  that  Is  made  under  oath  In  Colorado  which  I  ought 
to  give  yon  the  opportunity  to  deny  It  It  la  nntnie?  A.  It  la  untrue;  there 
la  no  Buch  compulsion  of  any  kind.  There  Is  no  method  of  compulsion  with 
reference  to  the  producers  or  refiners.  Indeed  as  a  matter  of  fact  we  buy 
very  little  of  the  product  of  any  small  refinery  that  amounts  to  anything, 
from  one  year's  end  to  the  other. 

Q.  Tour  company  has  made  no  agreement  with  these  small  concemef 
A  No.  sir. 

Q.  Do  any  ot  the  papers  you  have  submitted  In  evidence  here  to-day 
slate  that  certain  other  companlea  have  received  rates  of  transportation  from 
certain  potnta  cheaper  than  your  company  has  ever  received?  A.  I  cited 
only  one  case  in  connection  with  the  transportation. 

Q.  That  will  aerve  as  an  Illustration.  A.  In  the  transportation  of  the 
dla.  there  was  a  certain  railroad  In  New  Jersey  and  the  United  States  Pipe 
Una  can  file  a  atatement  on  that. 

Q.  (By  Mr.  RBNNEDY.)  In  regard  to  Mr.  Ratchford'a  question,  the 
testimony  in  Colorado  was  to  the  effect  that  the  distributing  company  there 
took  all  the  products  of  the  two  refineries  of  the  Colorado  field,  and  ex- 
Senator  Hill,  of  Colorado,  who  owns  one  of  these  refineries,  or  la  largely 
Interested  in  one  of  them,  testified  that  the  distributing  company,  or  the 
merchandising  company,  which  bousht  all  ot  thla  refined  product,  was  the 
western  concern  of  the  Standard  OH  Company?  A.  They  might  do  so.  but  It 
is  entirely  a  voluntary  act  on  the  part  of  the  company  refining  the  oil,  I  am 
nre.    T^ere  Is  certainty  no  compulsion  about  it 
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Q.  Ton  eatd  you  did  not  bny  the  productT  A.  W«  do  not  buy  bere  In 
the  East  I  do  not  knov  enough  about  it  to  question  the  poaslble  purchaaes 
of  the  local  production  In  Colorado.  The  local  production  may  he  used  by 
the  local  distributing  company. 

Q.  (By  Mt.  RATCHFORD.)  Ih  there  such  a  thing  ae  cutting  the  prices  on 
that  distributing  company  and  forcing  them,  from  bueineaa  reasons,  to  dispose 
6t  their  products  to  your  company?  A.  I  do  not  know  hoyr  we  could  do  BO. 
It  might  prove  they  were  Incompetent  competitors.  I  am  not  familiar  with 
our  relation  to  the  distributing  company  out  tber«,  but  I  know  it  must  be 
voluntary.    There  Is  certainly  no  compulsion  about  It. 

Q.  (By  Mr.  SMYTH.)  Do  we  understand,  Mr.  Archbold,  from  your  tea- 
tlmony,  that  you  claim  the  Standard  Oil  Company  has  been  a  vast  beneflt 
to  the  oil  Industry  In  the  development  of  that  trade  in  the  United  States 
and  abroad?  A.  I  feel  and  believe  that  It  Is  of  vast  beneflt  to  the  country. 

Q.  Do  you  think  It  has  been  a  beneflt  to  the  American  people?  A.  I 
think  it  has  been  a  beneflt  to  the  American  people.  It  has  been  a  beneflt  to 
the  American  producer  of  oil.  T  firmly  believe  that  America  would  not  have 
the  markets  of  the  world  to-day  It  it  bad  not  been  for  the  Standard  Oil 
Company. 

Q.  Tou  have  stated  that  since  the  passage  of  the  Interstate  commerce 
law,  which  you  favored,  after  18ST  your  company  received  no  rebates  of  any 
kind  from  any  railroad  company  or  transportation  company?  A.  I  say  we 
have  obeyed  Uie  strict  letter  of  the  law  In  all  that  pertains  to  the  Interstate 
transportation. 

Q.  And  yet  you  say  that  since  that  period  the  prosperity  of  your  com- 
pany has  been  greater  than  ever  before?  A.  Yes,  sir. 

Q.  How  do  you  account  for  that  state  of  affairs?  A.  I  have  said  that 
it  is  the  result  of  the  greater  stability  that  has  attached  to  the  trade  since 
the  passage  of  the  Interstate  commerce  law.  Of  course  It  Is  accounted  for 
also  by  the  extension  of  the  business,  the  utilization  of  the  by-products,  and, 
I  think,  a  very  largely  controlling  feature  Is  the  greater  stability  of  busi- 
ness Incident  to  the  stability  of  rates  through  the  Interstate  commerce  law. 

Q.  I  suppose  the  Standard  Oil  Company  buys  the  best  goods  in  the 
market  for  the  conduct  Of  their  bUBineES?  A.  They  are  on  the  alert  at  all 
times  for  the  best. 

Q.  And  probably  their  success  Is  due  to  their  nerve  and  ability?  A.  It 
is  unnuallfledly. 

Q.  And  their  money?  A.  And  to  the  further  fact,  which  I  must  repeat 
even  with  some  little  appearance  of  monotony,  that  we  treat  the  trade  fairly. 
We  realize  that  no  business  can  have  any  permanent  success  that  is  not 
carried  on  on  fixed  principles,  and  you  will  not  find  our  customers  complain- 
ing about  their  treatment. 

Q.  (By  Mr.  CLARKE.)  You  have  stated  that  you  would  favor  the  forma- 
tion of  National  corporations?   A,  Yes,  sir. 

Q.  Would  you  have  the  capital  of  these  corporations  limited  by  law, 
or  by  a  National  commissioner  of  corporations,  or  would  you  have  It  un- 
limited? A.  I  would  have  It  unlimited  and  would  put  about  Its  laaue  such 
restrictions  as  to  the  value  involved  in  It  as  should  fairly  protect  the  com- 
munity. 

Q.  By  the  community  you  mean  the  community  of  Individuals  as  well 
as A.  (Interrupting.)     I  mean  the  general  public. 

Q.  The  community  of  consumers?    A.  Yes.  sir. 

Q.  Would  you  have  these  National  corporations  subject  to  the  supervi- 
sion of  a  commissioner?  A,  Unquestionably. 

Q.  Or  some  other  official?  A.  Undoubtedly  as  In  the  case  under  the 
English  corporation  law. 

Q.  Do  you  not  think  that  one  of  the  greatest  evils  of  State  corporations 
Is  the  lack  of  svpervlflon?  A.  The  lack  of  supervision  and  the  entire  lack 
of  uniformity  among  the  States. 

Q.  Do  you  think  that  the  formation  of  National  corporations  would 
overcome  most  of  the  objects  that  are  now  raised  to  the  combinations  com- 
monly called  trusts?  A.  I  do.  I  bellpve  It  would  do  away  with  the  talk  of 
monopoly  and  make  every  busineas  tree  to  all  comers  within  the., Ikv. and 
iinder  the  provisions  of  the  law.  v  ivv  s^jt 
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Q.  (B7  Hr.  KBNNBDT.)  Favoring  N&tlonal  charters  and  National 
Buperrlslon,  as  rou  sar.  would  you  go  to  tha  eitent  ot  favoring  an  Inspec- 
tion of  tbe  books  and  tlie  affairs  of  these  concerns  as  the  National  banks  are 
Inspected  by  government  officials?  A.  I  have  not  made  a  study  of  the 
subject  BO  as  to  make  a  statement  In  detail  Just  what  the  supervision  and 
restriction  should  be.  I  ahould  ear  this  QUCBtlon  ought  to  be  very  care- 
tully  considered  before  expreeslng  any  opinion,  and  I  can  hardly  answer 
you  to-day.  It  should  be  a  fair  supervision  and  the  making  of  statements 
that  would  enlighten  the  public. 

Q.  (By  Mr.  TARQUHAR.)  Is  It  not  a  fact.  Hr.  Archbold.  that  con- 
sidering that  you  control  so  much  of  the  product  ot  petroleum  in  this  coun- 
try, and  having  your  plants  so  widely  scattered,  when  you  acquire  by  pur- 
chase or  through  the  genius  of  your  own  men  the  formula  of  a  better  oil  or 
a  better  way  of  producing  oil,  that  you  can  beat  all  competitors  by  the  fact 
that  you  can  put  it  into  effect  In  ever;  single  one  of  your  plants?  Has  that 
not  been  one  ot  the  great  reasons  of  your  succesft-'the  carrying  of  your  oils 
all  over  the  country,  made  In  the  same  way  at  each  refinery,  and  accepted 
as  standard  wherever  sold?   A.  It  Is  undoubtedly. 

Q.  And  that  the  smaller  concerns.  Independent  or  otherwise,  can  onl} 
work  a  formula  within  themselves,  whereas,  when  you  acquire  a  formula 
you  can  put  It  In  60  or  60  refineries?  A.  That  statement  Is  entirely  correcL 
That  Is  one  ot  the  great  secrets  of  success  In  our  business,  particularly  be- 
cause of  our  combination  alike  ot  capital  and  skill. 

Q.  (By  VIce-Chairman  PHILLIPS.)  Have  you  any  supplementary  state- 
ment to  make?     A.  No,  sir;  *l  think  you  have  granted  me  every  courtesy. 

VIca-Chalrman  PHILLIPS.  Mr.  Archbold.  I  am  authorized  by  the  com- 
mission to  extend  their  thinks  to  you  for  your  very  full  statement  In  regard 
to  the  Standard  Oil  Company.    I  am  obllgod  to  you  for  appearing  before  ua. 

The  WITNESS.  I  thank  you  very  cordially,  Mr.  Chairman,  for  your 
kindneas  and  your  patience  with  me. 

Vlca-Chalrman  PHILLIPS.  If  the  commlaalon  will  give  attention  one 
minute  the  chair  has  a  statement  to  make.  The  chair  will  state  that  when 
Mr.  Rogers  la  through  he  (the  chairman)  dealres  to  he  put  on  the  stand  to 
make  some  corrections  or  statements  In  regard  to  Mr.  Archboid'a  testimony 
which  was  given  this  forenoon,  I  desire  to  be  put  upon  the  stand  because, 
as  it  now  appears,  i  do  not  think  It  !•  just  to  the  commission.  I  care  but 
little  for  my  own  peraonatity,  but  I  care  a  great  deal  for  the  reputation  of 
this  commlaalon,  and  at  the  conclusion  of  this  hearing  I  shall  take  the  stand 
myself. 

On  motion  the  commission  adjourned  until  the  following  morning  at 
10  o'clock. 

CHAPTER  Xm. 

TESTIMONY  OP  HENRY  H.  ROGERS,  VICE-PRESIDENT 

OF  THE  STANDARD  OIL  COMPANY 

OF  NEW  JER^  Y. 

Hr.. Henry  H.  Rogers,  of  New  York  City,  one  of  the  vice-presidents  of 
the  Standard  Oil  Company  of  New  Jersey  and  president  of  the  National 
Transit  Company,  appeared  before  the  commission  September  9.  1S99.  having 
be«n  present  when  Hr.  Archbold  gave  his  testimony  on  the  previous  day. 
He  was  on  the  stand  only  a  short  time  replying  to  such  questions  as  were 
asked  him.  Hany  of  these  questions  were  mere  repetitions  of  questions 
that  were  asked  Hr.  Archbold  and  they  received  substantially  the  same 
replies.  He  had  heard  Hr.  Archbold's  testimony,  and  he  said  be  agreed 
enbatantlally  with  all  the  former  had  said. 

milted,  in  the  course  of  edltlns.  from  the 
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In  reply  to  qnettlons  br  Prafeaaor  Jenka,  Hr.  Rokots  said,  epeaUiiK 
from  memory,  be  thongbt  the  cbargea  on  the  pipe  line  were  lowered  to  !0 
cents  about  20  years  ago.    He  eald : 

"Yon  win  underataad  that  the  pipe  line  cbarses  of  20  cents  a  barrel  axe 
what  are  termed  'gaUierlng  charKoa.'  That  1b  to  aay,  the  oil  la  taken  from 
the  welta  of  the  producer  and  delivered  at  the  atatlona  of  the  pipe  line  to 
their  t&nks.  Wherever  the  oil  is  found  we  run  a  line  to  It.  We  are  fre- 
'qnently  called  upon  to  run  a  line  16  or  20  tnileH.  We  bave  never  made 
an  extra  charge  for  that,  and  while  In  some  Instances  ve  pump  oil  but  a 
Tory  short  distance  to  the  tanks  In  other  tnatances  we  pump  It  IE  and  20 
«iid  26  mllea,|  so  that  we  conalder  It  an  average  rather  than  an  arbitrary 
charge." 

Q.  <By  Mr.  FARQUHAR.)  Tou  mean  not  an  average,  but  an  equallilns 
-charge?   A.  An  equalising  charge.  If  you  please  to  term  It  ao. 

Q.  (By  Mr.  SMYTH.)  It  pnta  all  the  producera  on  the  aame  footing  fta 
to  that  chargeT  A.  It  gives  the  producer  who  le  a  patron  of  our  line,  an 
advantage  alwaya.  In  feeling  that  no  matter  where  be  finds  oil  In  the  vicinity 
of  the  pipe  line  ayatem,  It  may  be  16  or  20  miles  away.  If  he  Is  a  patron  of 
our  line  and  he  has  a  producing  well  on  a  paying  basis,  we  will  spend 
the  money  to  run  the  line  to  him  and  take  care  of  his  oil. 

Q.  (By  Professor  JBNKS.)  Is  there  any  competition  in  the  pipe  line 
lauelQeBa?    A.  Tea,  sir. 

Q.  What  la  the  competition?  A.  The  competition  In  the  Butler  county 
Held  la  with  the  Producere  A  Reflners'  Pipe  Lines.  The  competition  In 
the  Ohio  field  Is  with  the  Manhattan  Oil  Company,  and  In  the  Indiana  field 
"With  the  Cudahy  Pipe  Line  Company. 

Q.  (by  Vice<3halrmaD  PHILLIPS.)  Any  competition  In  fbe  Scio  field,  In 
Ohio?  A.  Tea,  sir,  there  la  a  trifling  competition.  The  competition  In  the 
Sclo  field  le  about  6,000  barrels  a  day  of  the  average  run.  The  run  of  the 
outside  Unea  last  month  was  between  400  and  GOO  barrels  a  day. 

Q.  (By  Professor  JBNKS.)  These  competing  pipe  Unea  that  yon  apeak 
of  are  run  on  the  aame  territory,  so  that  they  can  equally  as  well  take  the 
product  that  you  otherwise  would  take?  A.  Well,  If  they  had  the  capacity 
to  handle  It,  yes,  sir,  *but  many  of  them  have  not. 

Q.  I  mean  as  regards  the  location?  A.  Well,  ao  far  as  the  location  goes, 

Q.  Are  the  prices  of  this  Independent  pipe  line  in  Pennsylvania  the 
same  as  yours?  A.  I  don't  know;  I  can't  answer  that  queatlon. 

Q.  You  do  not  know  In  reference  to  their  chargea?  A.  I  don't  know;  I 
have  hearsay  evidence,  that  is  all. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Mr.  Rogers,  have  you  any  premium 
on  oil  In  any  competing  field  except  the  Sclo  field  now?  A.  Yea.  sir. 

Q.  (By  Vlce-Chalnnan  PHILLIPS.)  What  other  field  bave  you  a  pre- 
mium on?  A.  Tlona  and  the  Franklin  field. 

Q.  (By  Vlce<3halrman  PHILLIPS.)  The  Franklin  field  is  a  lubricating 
oil  field,  la  It  not?  A.  The  oil  la  auperior  to  the  ordinary  petroleum. 

Q.  (By  Vice-Chalrman  PHILUPS.)  And  the  oil  In  the  Tlona  field  la  also 
superior?    A.  Yea,  air. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  That  la  generally  understood?  A. 
Tea,  sir. 

Q.  (By  Vlco'Cbairman  PHILLIPS.)  Now  the  Sclo  field  Is  a  newer  field. 
Do  you  imderotand  that  to  be  Ruperior?    A.  Ten.  sir,  It  is. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Now,  Mr.  Archbold  testified  yester- 
day that  you  had  placed  premiums  on  oil  In  fields  where  there  was  no  dif- 
ference, no  special  difference,  In  the  quality  of  the  oil.  as,  tor  Instance, 
in  Butler,  Allegheny  and  Washington  countlea.  when  there  was  competition 
there.  Do  you  understand  that  to  be  substantially  correct,  Mr.  Rogers?  A.  I 
nnderstood  Mr.  Archbold's  statement  to  be  absolutely  correct. 

Q.  (By  Vice-chairman  PHILLIPS.)  Now.  Mr.  Archbold  testified  that 
they  put  this  premium  on  and  did  not  Klve  a  rebate.  Now  I  would  like  yon 
to  explain  to  rhla  commission  the  difference  between  paying  a  rebate  of  10 

I,  In  the  course  of  editing,  from  the 
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or  16  or  20  cents  per  barrel  on  oil  or  granting  a  reduction  In  the  transporta- 
tion prices  from  time  to  time  to  the  same  parties.  Would  It  not  In  effect 
be  the  same?  A.  First,  I  would  like  to  say  that  as  I  understand  Hr.  Arch- 
bold,  he  did  not  testify  that  we  had  been  the  first  to  put  premiums  on  the 
oil,  but  that  It  had  been  brought  about  by  competition.  I  do  not  think  the 
money  that  goes  Into  the  producer's  pocket  as  an  advanced  price  for  his  oil 
can  be  classed  as  a  rebate,  because  the  producer  loses  Interest  In  the  oil  as 
soon  as  it  gets  Into  the  pipe  line.  The  pipe  line  charges  are  paid  by  the  man 
who  transports  the  oil  for  refining  or  export. 

Q.  (By  Vlce-Chalrmau  PHILLIPS.)  Now,  do  they  not,  all  that  ship  In 
those  fields,  get  an  advantage  over  other  producers  in  other  fields,  the  same 
as  If  It  was  a  rebate.    Is  It  not  another  name  tor  the  same  thing?  A.  No,  sir. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Or  nearly  so?  A.  Not  nearly  so, 
as  I  have  explained.  Remember  that  the  producer  loses  interest  In  the  oil 
the  very  Instant  that  he  delivers  It  to  the  pipe  line.  If  he  gets  a  premium 
on  the  oil  the  producer  Is  benefited  by  It  He  has  surrendered  it  to  the  man 
who  owns  the  oil  after  It  goes  Into  the  pipe  line  for  refining  or  for  sale  In 
foreign  markets,  lor  export  The  producer  has  no  Interest  in  the  oil  after  he 
parts  with  It  at  his  well. 

Q.  (By  Vlce^halrman  PHILLIPS.)  Could  he  not  get  a  larger  price  for 
It  If  there  was  a  rebate  on  that  oil  In  selling  It?  A.  I  cannot  answer  such 
a  hypothetical  question. 

Q.  (By  Mr.  SMYTH.)  Do  we  understand  that  there  are  two  Instances 
or  two  fields  where  you  say  there  Is  a  premium  that  Is  due  to  the  superior 
quality  of  the  oil?    A.  Yes,  sir. 

Q.  <By  VIce-Chalrman  PHILLIPS.)     At  the  present  time?    A.  Tes,  sir. 

*Vic»^halrman  PIHILLIPS.  At  the  present  time  that  we  are  speaking 
about  there  are  premiums  in  other  fields  where  there  is  no  dlfforence. 

Q  (By  Mr.  BMYTH.)  I  understand  that  there  is  no  premium  allowed 
now  except  In  two  cases  where  the  oil  Is  of  a  superior  quality?  A.  There 
are  three  points  to-day  •where  the  oil  Is  of  a  superior  quality. 

Q.  And  at  tbeee  three  points  there  Is  a  premium  allowed?  A.  There 
Is  a  premium,  yes,  sir,  and  there  Is  a  difference  In  the  price  of  oil  In  Ohio. 
That  Is  to  say,  there  are  two  fields  In  Ohio,  one  called  the  North  Lima  and 
the  other  the  South  Lima  field.  The  oil  of  the  North  Lima  field  Is  more 
valuable  than  the  oil  of  the  South  Lima  field  and  there  is  a  difference  In 
price  of  five  cents. 

Q.  And  that  difference  goes  to  the  producer?  A.  Tes,  sir. 

Mr.  Rogers  was  not  sufficiently  familiar  with  the  Canadian  branch  of 
the  Standard  Oil  Company's  business  to  give  testimony  in  regard  to  It  and 
In  reference  to  rates  to  Canadian  points  10  years  ago. 

Mr.  Rogers  was  questioned  regarding  the  way  certificate  holders  In  the 
old  Standard  Oil  Trust  received  stock  In  the  constituent  companies,  re- 
garding the  credit  balances  of  the  National  Transit  Company  and  the 
amount  of  crude  oil  In  the  pipe  lines  of  the  National  Transit  Company.t 

■Black  faced  type  Indicates  matter  omitted.  In  ttie  course  of  edltlnK,  from  Ihe 
offlclal  report. 

tin  reapanBC  to  a  request  by  Professor  Jenks,   Mr.    Rogers,  some  w««hB   after 

giving  hia  teatimony,  furnished  a  atatement  of  the  ewdit  balances  la  the  National 
Tranait  Company,  as  follows:    [In  barrels  of  crude  oil  of  42  gHllons  each.] 

Time.                                                Barrela.                Time.  Barrels. 

June  30.   1889 3,217.749.16        December  Si,  18M 1,844.256,13 


3,ieO,l£S.Bl 

June  3D,  1S9S.. 

.............     mE9i9« 

JUne».18M 

B,T94.87I.S4 

December  31. 

isis'!!!! 

1.809.323.78 

2,T5a,«84.30 

June  SO,  189S.. 

3.216.076.49 

June  30.  1S« 

6,403,170.88 

December  a. 

"ms.'.'.W 

4,216,0«).2S 

B.m.3Bl.S4 

June  SO,  1897.. 

e.413.417.10 

Jure  SO.  IMS 

E.987.319.S3 

4.633.054.39 

December  81.  18W 

B,E3i,(»T9.Jl 

June  30,  1888.'. 

4.460.T03.0I 

June  BO.  1893 

4,340,713.16 

December  31, 

'im.'.'.'.'. 

S.Sa2.99T.!8 

4,910.451.32 

6,349.393.51 

June  30, 1894.' 

'.'.'.'.'.  i!463,417!82 

September  » 

'.'im'.'.'.. 

Estimate  supplied  latei 

■:    The  estimate 

d  nmouiit  of  1 

ffhSt    IB 

known  aa  Pennayl- 

vanla  crude  oil  In  pipes  of  Ave  Inehea  In  diameter  and  over,  of  the  National  Transit 
Oompauy  and  coDnectlnr  pipe  lines,  as  of  T  o'clock  a.  m.,  Octobet  1,  1899,  In  barrels 
of  It  gallons  each.  Is  536^638  barrela. 
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Q.  (By  Mr.  SMYTH.)  There  was  a  matter  mentioned  yeaterdar  that 
BflTeral  of  the  commlBslonere  did  not  clearly  uaderstand.  That  was  in  ref- 
erence to  a  pipe  line  (thla  woe  In  Mr.  Arctabold's  teatlmony)  in  whicb  the 
Standard  Oil  Company  owned  a  halMntereet.  I  think  It  was  in  PeDnayl- 
vanla?    A.  The  Producers'  Oil  Company,  was  it  notT 

Q.  The  Standard  Oil  Company  I  undentood  owned  a  half-interest  and 
sold  It  to  Colonel  Carter,  who  was  a  minority  stockholder?  A.  Yes,  sir. 

Q.  With  this  company's  Interest  he  had  the  control  of  the  company, 
that  is,  he  owned  a  majority  of  the  stock,  but  under  some  decision  of  the 
courts  of  FennsylTSJiia  he  Is  not  allowed  to  control  or  manage  that  com- 
pany. We  want  to  ask  you  who  owns  the  minority  shares?  A.  I  only  know 
from  hearsay,  Mr.  BmyUL.    The  report  is  that  Mr.  Phillips  and  his  friends. 

Q.  The  Pure  Oil  Company?  A-  Well,  not  the  Pure  Oil  Company.  The 
Pure  OH  Company  is  a  company,  you  understand,  that  contemplates  the 
ownership  of  the  Producers'  Oil  Company,  the  Producers  ft  Refiners'  Pipe 
Line  Company,  the  United  States  Pipe  Line  Company  and  numeroua  re- 
llneriea  In  the  oil  regions,  and  one  or  more  at  the  seaboard.  In  practice  it 
would  prove  to  be  a  trust  tf  they  carry  it  out  What  we  understand  they 
want  Is  practically  a  repetition  of  the  Standard  Oil  Trust— a  very  wise  thin; 
to  do,  I  conclude. 

Q.  These  Individuals  who  own  a  minority  of  the  stock,  according  to  the 
testimony  yesterday,  really  control  the  management  of  the  company?  A.  It 
seems  so,  yes,  sir. 

Q.  (By  Mr.  SMYTH.)  You  sUte  that  the  Standard  Oil  Company  has 
no  interest  whatever  in  Colonel  Carter's  Interest?  A.  None  whatever. 

•Q.  (By  Vice^halrman  PHILLIPS.)      At  the  present  time?    A.  Yea,  sir. 

Q.  (By  Mr,  RATCHFORD,)  Was  It  conceded  in  the  opinion  of  the  court 
that  Carter  did  own  a  majorl^  of  the  stock?  A.  I  so  understood  It 

Q.  You  could  not  positively  give  testimony  as  to  that?  A.  Only  from 
hearsay. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Was  not  Mr.  Carter  furnished  the 
money  to  buy  that  stock  by  a  trust  company  In  New  York?  A.  That  I 
do  not  know;  I  think  not 

Q.  (By  Vice-chairman  PHILLIPS.)  And  he  waa  introduced  to  that 
company  by  a  member  of  the  Standard  OH  Company?  A.  What  was  the 
name  of  the  company? 

*Q.  (By  Vtce-Chalrman  PHILLIPS.)  Or  they  Introduced  them  to  hlmf 
A.  I  do  not  know  the  name  of  the  company. 

Q'.  (By  Vice-Chairman  PHILLIPS.)  I  do  not  know  the  name,  the  facta 
can  be  ascertained  very  well  A.  He  may  have  been  Introduced  to  the  com- 
pany, I  could  not  answer  that  question  for  the  moment  I  suppose  that  If 
Mr.  Carter  or  Mr.  Phillips  came  to  me  I  would  feel  perfectly  free  to  Intro- 
duce them. 

Q.  (By  Vice-chairman  PHILLIPS.)  One  question  before  we  leave  thla 
matter.  Did  you  not  understand  Mr.  Archbold  yesterday  to  state  that  the 
Standard  Oil  Company  or  Trust  or  the  United  Pipe  Lines  at  one  time  con- 
trolled a  majority  of  this  stock  that  was  sought  to  be  voted  by  Colonel 
Carter?  A.  He  testlBed,  I  think,  that  they  did  not.  The  Standard  Oil  Com- 
pany never  owned  any  of  the  stock  of  the  parties  In  interest, 

Q.  (By  Vlce-Chatrman  PHILLIPS.)  But  the  Independent  companies, 
owned  or  controlled  by  the  Standard  Oil  Company,  did?  A.  It  seems  to  be 
a  question  of  memory  between  Senator  Lee  and  Mr.  Archhold  and  myself 
as  to  whether  Colonel  Carter  owned  a  majority  of  the  stock  or  we  owned 
a  majority  of  the  stock  before  his  purchase.    I  cannot  answer. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Can  these  facts  be  ascertained  from 
the  proceedings  brought  and  the  hearings  held  In  New  York?  A.  There  were 
no  proceedings  brought  there. 

Q.  (By  Vlce<:halrman  PHILLIPS.)  I  am  not  really  certain  whether  it 
was  brought  there  or  not  but  from  the  Senator  I  understood  that  there  were 
some  proceedings  and  some  testimony  taken  in  New  York.  A.  Well,  I  never 
heard  of  it 
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•a  (By  Vice-chairman  PHtLLIPfi.)  W«ll,  then  I  am  mltUken  about 
that  point.  A.  I  would  like  to  bbt  tbftt  Colonel  Carter  did  commence  an 
action  In  Pentis7lvaDla  and  the  court  decided  that  he  waa  the  bona  flde 
owner  or  the  Block  and  that  he  ought  to  be  allowed  to  vote  it.  but  under  th« 
rules  he  could  not  do  It 

Q.  (By  Vice-chairman  PHILLIPS.)  And  that  waa  carried  to  the  Su- 
preme Court  and  affirmed  there?  A.  I  cannot  answer  as  to  that,  I  know 
nothing  ot  tt. 

Q.  <By  Mr.  RATCHFORD.)  I  was  going  to  follow  my  prerloua  ques- 
tion wlUk  a  second  one,  but  other  matters  were  Interjected.  If  this  is  an 
organization,  I  would  like  to  hare  the  name  ot  It  mentioned.  Is  It  an  or- 
ganization under  the  laws  Id  the  State  ot  PennaylvanlaT  A.  Hay  I  ask  which 
company? 

Q.  The  company  to  which  yon  referred;  I  think  you  referred  to  it  as 
"Mr.  Phillips'  friends"?  A.  The  Pure  Oil  Company  Is  an  organization  under 
the  laws  ot  the  State  of  New  Jersey. 

*Q;  Would  tha  witneaa  object  to  ■  auflgestlon?    A.  No,  air,  not  at  all. 

Q.  That  In  the  taking  of  testimony,  1  venture  to  make  the  auggeatlon, 
Mr.  Chairman,  that  whare  your  purpose  will  be  served  by  referring  to  the 
company  would  It  not  be  better  to  do  so,  than  to  refer  t«  Individual  mem- 
bers cf  the  company?  A.  I  think  I  answered  the  question.  I  intended  to 
anawer  the  question  when  the  company  was  referred  to. 

Q,  Whan  the  company  was  referred  to,  who  did  you  refer  to  In  the  be- 
ginning?    A.  1  referred  to  the  company,  I  did  not  mean  any  offenae  at  all. 

Q.  <By  Mr.  SMYTH.)  I  understood  the  witneaa  to  say  that  the  minority 
of  the  stock  In  that  pipe  line  waa  owned  by  Mr.  Philllpa  and  hia  friende, 
and  that  he  did  not  know  who  they  were?  A.  I  think  I  was  rather  pressed 
along  there- 
Mr.  KENNEDY.    I  think  he  waa  asked  who  owned  the  minority  stock? 

Mr,  SMYTH.  1  waa  asking  who  the  minority  atcckhoiders  that  con- 
trolled the  comffany  were.     A.  I  so  understood  It,  Mr,  Smyth. 

The  witness  said  he  favored  Mr.  Archbold's  suggestion  of  conducting  a 
large  Interstate  business,  such  as  Is  carried  on  by  the  Standard  Oil  Com- 
paay.  under 'a  National  incorporation.  He  thought  that  the  BngUsb  laws 
that  had  been  referred  to  when  Mr.  Archbold  was  on  the  stand  on  the  pre- 
vious day,  were  most  admirable  In  their  operation  and  most  encouraging 
to  capital  and  protective  to  labor  and  everybody  in  Interest.  If  there  was 
such  an  Incorporation  law  In  the  United  States  he  would  be  willing  to  or- 
ganize under  It  Instead  of  under  State  taws.  He  favored  the  publication  ot 
reports  and  a  supervision  by  the  Federal  authorities  ot  the  stock  Issued.  He 
thought  that  such  National  Incorporation  could  not  be  secured  without 
amending  the  conatltutlon,  which  he  was  In  favor  ot  doing.  Such  an  in- 
corporation would  lessen  litigation  in  respect  to  corporations  and  would 
especially  benefit  new  and  young  industries. 

Speaking  of  over-cap  I  tallzati  on,  the  witness  said; 

"Weil,  ot  course  there  may  be  a  large  amount  ot  watered  stock  of  that 
kind  and  undoubtedly  many  ot  the  properties  that  are  put  In  these  organiza- 
tions can  be  reproduced  tor  less  money  than  has  been  put  Into  them,  but  at 
the  same  time  you  must  not  forget  that  In  the  organization  of  a  great  busi- 
ness there  has  been  a  great  deal  of  time  and  money  spent  that  could  not  be 
accounted  tor.  Take,  It  you  please,  the  case  ot  a  newspaper  in  New  York 
City;  It  has  a  large  circulation  there,  their  plant  could  probably  be  repro- 
duced for  1100,000,  yet  the  paper  would  sell  readily  for  halt  a  mitlion  dol- 
lars. A  certain  amount  of  allowance  for  good  will  ot  that  character  must 
necessarily  go  with  any  business.  It  Is  practically  the  same  In  the  case  of 
a  lawyer.  A  man  of  standing  In  the  law  and  of  years  of  experience,  very 
naturally  receives  larger  fees  than  a  younger  man  who  has  Just  taken  his 
diploma.  *l  think  that  when  you  come  to  consider  many  of  these  economic 
questions  you  will  find  that  the  over-capital izat Ion  has  not  been  so  large  a 
feature  In  bringing  out  these  properties  as  perhapa  the  desire  on  the  part 
of  those,  who  are  Interested  in  certain  properties  to  get  them  into  a  tangible 

•Black  faced  type  Indicates  matter  omitted.  In  tbe  course  of  edltlUK.  from  the 
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*form  to  market,  enabllna  thetr  ••tates.  If  you  pliaae,  to  be  aettled  aaally  and 
readily.      •      •      •      • 

"If  a  corporation  1b  over-capitalized  and  Is  unable  to  pa;  dividends  on  Ita 
capitalization  the  stock  wUl  depreciate  in  value.  All  Investors  certainly 
look  first  to  the  security,  and  then  for  the  amount  of  return  they  get  for 
their  money.  They  will  take  a  little  samble  on  an  over-capltatlced  com- 
pany If  they  feel  it  can  earn  dividends  and  pay  them.  They  will  be  very 
glad  to  Invest  thetr  money  In  stock  that  sells  for  75  and  pays  6  to  8  per  cent. 
In  dividends.  They  will  take  some  chances  and  invest  It  when  they  may 
not  be  willing  to  put  It  away  In  their  banks." 

Q.  (By  Hr.  SMYTH.)  It  was  stated  by  Mr.  Boyle,  in  his  tesUmony  the 
day  before  yesterday,  that  to  his  knowledge,  in  Pittsburg,  numerona  artlclea 
were  published  from  time  to  time  attacking  the  Standard  Oil  Company.  He 
said  they  were  published  gratuitously  as  communications,  but  the  replies 
of  the  Standard  Oil  Company,  when  they  were  made,  had  to  be  paid  tor 
always,  even  IF  published  In  the  local  columns  or  in  the  news  columns.  Can 
you  give  us  any  information  about  that?  A.  I  do  not  think  we  have  under- 
taken to  answer  these  anonymous  communications  very  much.  I  know  of  a 
case  (1  do  not  think  I  would  like  to  be  personal  about  it)  where  I  at  one 
time  undertook  to  get  In  a  little  communication  in  reply  to  an  article,  and 
I  received  a  bill  of  tiz,  and  I  paid  it. 

Q.  The  Standard  Oil  Company  receives  no  favors  from  the  press  in 
general  In  the  way  of  defending  them  or  publishing  their  communications? 
A.  I  think  the  papers  publish  a  great  many  things  that  are  prejudicial  to 
the  Standard  Oil  Company,  perhaps  through  Ignorance  about  it.  But  we  are 
BO  busy  that  we  haven't  time  to  think  much  about  it.  But  I  think  the  news- 
papers mean  to  be  generally  pretty  fair  and  undoubtedly  would  open  their 
columns  to  us  freely  If  we  cared  to  talk.  But  talk  is  so  awful  cheap  in  these 
days  that  we  have  preferred  to  keep  on  sawing  wood,  and  so  we  havrai't 
had  our  side  of  the  case  fairly  presented,  perhaps. 

The  witness,  in  reply  to  a  question  by  Mr.  Phillips,  said  ha  thought  the 
capital  stock  of  the  National  Transit  Company  was  $25,000,000.  It  operates 
under  a  charter  granted  by  the  State  of  Pennsylvania  a  great'  many  years 
ago,  which  was  considered  a  special  charter.  He  did  not  recall  the  name  of 
the  company  to  which  it  was  sraoted,  but  In  due  time  it  came  into  the 
possession  of  the  National  Transit  Company.  After  the  constitutional  con- 
vention of  the  State  of  Pennsylvania,  held  about  20  years  ago,  no  special 
charters  were  granted,  so  that  they  had  an  advantage  through  that  par- 
ticular charter.  It  was  practically  the  same  charter  that  was  given  to  the 
Pennsylvania  Company,  which  Is  owned  by  the  Pennsylvania  railroad.  The 
charter  Is  liberal  In  Its  form.  He  did  not  know  what  was  paid  for  this 
charter. 

He  said  the  charge  on  their  main  trunk  line  for  carrying  oil  to  the  sea- 
board at  New  York  was  45  cents.  The  cost  of  a  pipe  line  to-day  would  be 
100  per  cent  more  for  some  of  the  materials  than  It  would  have  been  a  year 
or  two  ago.  He  thought  that  the  charge  of  20  cents  per  barrel  for  piping  the 
oil  In  the  field  was  very  reasonable.  When  a  well  in  a  certain  locality  gives 
out.  the  pipe  line  there  Is  of  no  use,  though  there  is  a  certain  amount  of 
salvage  In  It  as  It  could  be  taken  up  and  used  elsewhere.  He  thought  it  had 
been  pretty  clearly  established  now  that  the  pipe  line  charge  makes  no  dif- 
ference to  the  producer,  but  Is  a  matter  that  concerns  the  purchaser  of  the 
oil.  Twenty  cents  a  barrel  for  piping  oil  was  Infinitely  cheaper  than  rail- 
road, wagon,  or  other  classes  of  transportation.  They  sometimes  carry  oil 
■s  high  as  26  or  30  miles  for  20  cents  a  barrel.    He  said: 

"*  *  ■  Allow  me  to  explain  a  little  and  say  that  our  afHIlated  inter- 
ests, BO  to  speak,  of  the  pipe  lines,  gather  oil  in  Ohio,  Indiana,  West  Vir- 
ginia. Pennsylvania,  and  New  York.  All  the  competing  lines  gather  oil  in 
some  small  local  field,  as,  for  instance,  the  Producers  &  Refiners'  line.  It 
occurs  to  me  that  I  have  heard  that  their  charge  Is  IG  cents  a  barrel  to  the 
refiners,  but  they  only  go  a  short  distance.    I  don't  know,  and  I  do  not  think 
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I  sbould  speak  ot  this.  But  I  will  say  that  ve  are  wHllng  to  nm  a  line  IB  or 
20  miles,  and  we  do  It  for  tbe  patrons  of  onr  lines  at  times.  I  don't  know 
whether  they  can  do  that  or  not  I  don't  think  they  do,  because  I  think  they 
are  In  a  confined  district." 

Q.  (By  Mr.  8MTTH.)  I  suppose  you  InveaUgate  a  well  Tsry  thoroughly 
before  you  run  a  pipe  SB  or  30  miles?  A.  Oh,  naturally  we  look  Into  the 
business  In  a  conserratlTe  way. 

Q.  But  at  the  same  time  there  Is  a  certain  amount  of  risk  as  to  the  con- 
tinuance of  the  well?    A.  Oh,  yes,  sir. 

Q.  And  all  that  risk  you  assume?    A.  Yes,  sir. 

Q.  Is  the  only  salvage  you  have,  Mr.  Rogers,  the  pipes,  when  you  aban- 
don a  line?    A.  Yes,  sir. 

Upon  concluding  his  testimony,  Mr.  Rogers  said  Mr.  Archlwld's  state- 
ment t)e[ore  the  commission  on  the  previous  day  was  a  practical  expression 
of  his  own  views.  He  was  familiar  with  what  Mr.  Archbold  was  going  to 
say  before  he  said  It  and  he  was  quite  wilting  to  rest  his  case  on  his  state- 
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OF  THE  PURE  OIL  TRUST,  AND  POPULARLY 

KNOWN  AS  THE  "FATHER  OF  THE 

INDUSTRIAL  CXSMMBSION." 

The  testimony  of  Vice-Chairman  Phillips,  who  Is  popularly  known  as  the 
"father  of  the  Industrial  Commission,"  1h  given  here  In  full.  Mr.  Archbold, 
while  on  the  stand,  had  made  some  startling  atatenients  regarding  Mr. 
Phillips  In  relation  to  the  Pure  OU  Trust,  and  Mr.  Phillips  took  occasion, 
on  the  following  day,  to  reply  to  this  testimony. 

Those  who  read  this  testimony  will  be  struck  by  the  remarkable  state- 
ments It  cootalnE.  The  witness  appeared  to  be  blind  to  what  would  have 
been  the  real  effect  of  hts  own  proposition  to  Mr.  Archbold  which,  had  It 
been  accepted,  would  have  wiped  out  competition  In  the  oil  Industry 
through  an  understanding  between  the  Pure  Oil  Trust  and  the  Standard  Oil 
Company.  It  would  have  been  a  very  convenient  arrangement  for  Mr.  Phil- 
lips, as  it  would  have  had  the  effect  ot  allowing  the  Pure  Oil  Trust  to  enjoy 
the  benefits  of  monopoly,  Instead  ot  being  placed  at  the  Inconvenience  of 
competition.  He  appeared  to  think  that  It  would  have  been  right  that  he 
Bhoiild  have  had  some  "arrangement"  which  would  "let  him  live,"  whether 
or  not  he  was  able  to  "live"  under  a  competitive  system. 

The  reader  can  Judge  of  the  real  effect  of  the  character  of  the  "voting 
trust"  under  which  the  Producers'  Oil  Company,  Limited,  was  organized. 
Tbis  trust  eliminated  the  stockholders  as  a  controlling  power  In  the  organi- 
zation and  placed  all  such  power  In  perpetuity  In  the  hands  of  IG  trustees. 

When  the  fact  was  so  forcibly  demonstrated  that  Mr.  Phillips  was  one 
of  the  leading  men  In  the  organisation  and  management  of  the  Pure  Oil 
Trast.  and  that  the  trust  features  ol  that  company  surpassed  any  provisions 
that  could  be  found  in  the  old  Standard  OH  Trust,  members  of  the  commis- 
sion were  shocked  to  a  degree  that  was  evidenced  by  their  manner  and  In 
several  cases  by  their  language.  Those  who  had  cherished  the  Idea  that 
the  Industrial  Commission  wss  to  be  the  means  for  bettering  the  condition 
of  the  tolling  masses  and  for  raising  labor  to  a  higher  plane  throuRhout  the 
country,  were  filled  with  regret  thst  It  had  become  apparent  to  every  one 
tliat  the  man  who  had  proposed  In  Congress,  and  secured  the  passsge  of  the 
law  authorizing  the  President  to  appoint  the  commission,  was  really  using  it 
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aa  a  club  to  Injure  Ills  competitor  In  buslneia,  and  wh«reaa  tbe?  bad  re- 
garded blm  as  a  pure  pbilanthropist,  aueplclon  waa  created  that  be  waa 
chiefly  engaged  In  adding  to  hie  wealth. 

Tbie  revelation  caused  the  circulation  of  a  report  that  VIce-Chairman 
FbllllpB  would  reeign  ble  position  on  tbe  commission,  In  order  not  to  nullity 
the  effect  of  Its  recommendationB  to  CongreBB  and  to  State  Legislatures  by 
the  suspicion  that  be  was  Inspired  by  selflsb  motives  In  the  course  he  had 
talien.  Mr.  Phillips  apparently  had  no  sncb  intention.  He  had  not  worked 
for  years  for  a  chance  to  Inflict  Injury  on  biB  buslnesH  competitors  only  to 
resign  at  tbe  approach  of  what  he  perhaps  regarded  KB  bis  great  oppor- 
tunity. He  was  succeeding  In  spreading  scandalous  stories  about  tbe  Stand- 
ard Oil  Company  throughout  the  newspapers  of  the  country  and  he  doubt' 
less  boped  for  still  greater  victories.  Doubtless  he  also  felt  less  interest  In 
the  good  reputation  of  tbe  Industrial  CommlsBlon  than  he  did  in  his  success 
in  bis  own  private  affairs.  In  order  to  cbeclc  any  scandal  caused  by  bis 
conduct,  some  members  of  the  commlsBlon  assembled  and  gave  their  vice- 
chairman  a  vote  of  confidence,  at  the  some  time  declaring  that  they  did  not 
Intend  to  ask  him  to  resign. 

As  will  be  Been  by  anyone  who  readB  this  testimony,  a  good  many  state- 
ments of  the  witness  were  In  the  nature  of  hearsay  evidence  or  were 
acknowledged  to  be  guess-work  of  a  very  wholesale  character. 

Mr.  Phillips  acknowledged  that  the  privileges  of  the  Pure  Oil  Company 
under  the  lawa  of  New  Jersey,  were  Identical  with  those  of  the  Standard 
on  Company.  He  was  very  positive,  however,  In  saying  that  the  organiza- 
tion of  tbe  Pure  Oil  Company  was  not  lor  the  purpose  of  securing  a  monop- 
oly, and  before  he  concluded  his  testimony,  be  stated  very  plainly  that, 
should  the  trust  In  which  he  is  Interested,  In  the  course  of  events,  become 
too  successful  In  securing  the  great  hulk  of  tbe  oil  trade  of  this  country,  he 
would  have  nothing  to  do  with  It.  In  other  words,  he  waa  nurturing  a  child 
which,  under  his  tender  care,  was  already  showing  evidence  of  vigorous 
manhood;  yet,  should  It  become  stroag  and  powerful,  he  would  disown  It. 

Mr.  Phillips  said  that  the  dividends  of  the  Standard  Oil  Company 
showed  that,  beside  their  accumulated  aurplus,  they  bad  made  at  times 
more  profit  on  every  barrel  of  oil  tbey  bandied  than  they  paid  to  tbe  pro- 
ducer for  It  He  arrived  at  this  conclusion  through  the  means  ot  a  very 
vague  calculation.  He  expressed  himself  as  very  much  shocked  because  ot 
this  exorbitant  profit,  as  he  regarded  It.  He  frequently  asked  other  wit- 
nesses what  they  thought  ot  such  a  state  of  affairs,  by  which  men  could 
make  as  much  profit  on  every  barrel  of  oil  they  bandied  as  they  paid  tor  It. 
Had  Mr.  Phillips  been  questioned  be  would  have  been  oblli^d  to  admit  that  as 
a  producer  he  bad  received  not  only  as  much  but  many  times  as  much  profit 
on  every  barrel  of  oil  he  had  bandied  aa  be  bad  paid  the  farmers  from  whose 
land  It  had  been  taken,  for  It.  No  testimony  was  submitted  to  tbe  commis- 
sion to  show  that  Mr.  Phillips  bad  ever  regarded  his  profit  as  a  producer  as 
excessive,  or  that  he  had  ever  sought  to  lower  bis  profits  In  order  to  keep 
them  from  being  exorbitant,  although  according  to  common  report  these 
profits  made  him  a  multi-millionaire  in  comparatively  a  few  years. 

Mr.  Phillips  made  various  positive  statements  rei^rdlng  tbe  profits  of 
the  Standard  Olt  Company  and  said  that  the  profit  of  the  independent 
refiners  was  not  so  great,  but  when  asked  to  give  an  estimate  of  the  proflt« 
ot  the  latter  he  merely  replied  that  he  was  not  well  Informed,  hut  that 
during  a  number  of  years  tbey  bad  lost  a  very  considerable  amonnt  of 
money.  He  appeared  to  he  more  familiar  with  tbe  business  of  his  competi- 
tors Uian  with  his  own  business.  He  promised  to  submit  a  statement  of  all 
the  companies  with  which  be  was  connected,  but  when  that  statement  was 
submitted  It  was  treated  by  the  commission  as  a  confidential  document,  not 
being  published  in  its  report. 

Considerable  surprise  was  expressed  that  tbe  witness  could  state  the 
profits  of  the  Standard  Oil  Company  off-hand,  while  be  could  not  say  what 
were  the  profits  of  his  own  company.  His  testimony  In  this  connection  was 
remarkable.  When  questioned  abont  his  own  stock  In  the  Pure  Oil  Com- 
pany he  nald  he  would  not  sell  It  for  100  per  cent  premium,  as  be  consid- 
ered it  worth  more  than  that  "prospectively."    He  said  they  (the  Standard 
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Oil  Company)  had  "oDered  to  pay  that,"  but  this  Btat«meiit  does  not  appear 
In  the  official  report  He  wanted  It,  he  said,  to  protect  his  Interest  as  a  pro- 
ducer of  oil. 

Mr.  Phillips  admitted  that  three  or  (our  years  prevtous  to  giving  his 
testimony  he  had  sought  a  combination  with  the  Standard  Oil  Company.  Us 
object  being  to  obtain  from  that  company  a  "cessation  of  hoetHltles  against 
him,"  both  In  regard  to  piping  the  oil  and  selling  it.  It  was  to  secure  with- 
out their  opposition,  the  right  to  deliver  in  New  York  the  capacity  of  the 
then  existing  lines  of  the  Pure  Oil  Trust,  which  he  aali  would  not  exceed 
7,000  or  S.OOO  barrels  of  oil  per  day.  He  aald  Mr.  Archbold  had  refused 
absolutely  to  grant  any  concessions.  He  denied  that  he  had  called  upon 
Mr.  Archbold  since  the  organization  ot  the  commission  tor  the  purpose  of 
combining  with  the  Standard  Oil  Company.  He  said  that  If  others  bad 
called  upon  the  "Standard  Oil  Company  people"  It  was  without  hie  knowl- 
edge, advice  or  approval. 

The  witness.  In  explaining  how  the  Pure  Oil  Company  was  organized 
"by  uniting  a  number  of  companies  under  one  head,  said  that  it  was  not  their 
purpose  to  get  control  ot  any  other  person's  business.  They  sought  to  con- 
solidate the  companies  Into  one,  because  practically  the  stockholders  were 
the  same.  He  might  have  added  that  a  similar  condition  Is  found  In  most 
.cases  of  consolidation. 

Mr.  Phillips  said  he  did  not  wish  to  be  connected  with  a  monopoly,  and 
that  be  would  not  be  connected  with  a  company  to  control  a  great  product. 
He  said  that  If  his  company  should  become  large  enough  to  monopolize  the 
ItuBtne&s  by  means  of  fair  competition  he  would  no  longer  have  anything  to 
do  with  it.  He  would  be  willing  to  accept  the  prollts  as  long  as  they  were 
"fair."  The  testimony  did  not  develop  any  statement  that  he  had  ever 
refused  enormous  profits  when  crude  oil  was  selling  at  a  high  price. 

The  evidence  shows  that  a  great  deal  of  surprise  was  expressed  by 
members  of  the  commission  when  the  charter  of  the  Pure  Oil  Company  was 
read.     Mr.  Phillips'  replies  are  humorous  In  effect.  If  not  by  Intent 

Commissioner  Farqnhar,  In  commenting  upon  the  charter  of  the  Pure 
on  Company,  said:  "I  must  confess  that  I  was  startled  when  these  papers 
were  placed  In  my  hands  yesterday,  •  •  •  1  never  heard  of  a  corpora- 
tion that  was  as  well  put  down  as  Uils  Is  for  a  perpetual  monopoly  or  a  per- 
petual trust" 

The  following  is  an  amusing  bit  of  testimony: 

Q.  (By  Mr.  SMTTH.)  Now,  the  charter  of  the  Pure  Oil  Company  Is 
taken  In  the  State  of  New  Jersey  and  the  charter  of  the  Standard  Oil  Com- 
pany 1b  now  being  taken  there.  You  spoke  of  the  Standard  Oil  Company  as 
the  Standard  Oil  Trust.  You  do  not  deny  In  any  manner  that  the  Pure  Oil 
Company  fs  a  trust?    How  do  you  distinguish  them? 

Vice-chairman  PHILLIPS.    It  Is  a  monopoly. 

Q.  (By  Mr.  SMYTH.)  How  can  the  Standard  Oil  Company  be  a  monop- 
oly when  the  Pure  Oil  Company  Is  not?  The  Standard  Oil  Company  handles 
only  SO  per  cent,  of  the  product. 

Vice-Chairman  PHILLIPS.  It  does  not  require  all  of  any  commodity  to 
make  a  monopoly  and  fix  prices.  Any  person  knows  that.  They  do  own  a 
Bufflcient  control,  a  sufllclent  control  to  make  a  monopoly. 

The  attention  of  the  witness  was  called  to  the  statement  of  Mr.  Arch- 
iKild.  in  which  the  latter  said  that  he  was  distinctly  and  clearly  In  favor  of 
the  interstate  commerce  law  and  he  gave  positive  testimony  that  since  the 
passage  of  that  law  In  1887  no  rebates,  special  rates  of  freight,  nor  advan- 
tages of  any  kind,  had  been  given  the  Standard  Oil  Company  by  any  railroad 
or  other  transportation  company  or  canal.  When  asked  If  he  could  say  the 
same  for  the  Pure  Oil  Company,  Mr.  Phillips  answered  In  the  afBrmatlve, 
"but  acknowledged  that  such  rates  might  have  been  given  the  Pure  Oil  Com- 
pany without  his  knowledge.  If  It  had  been  done  It  was  without  his  knowl- 
edge. 

In  view  of  the  fact  that  Mr.  Phillips  was  vice-chairman  ot  the  Industrial 
<k>mmlBslon  and  presided  at  the  meetings  of  that  body  when  It  adopted 
rules  for  the  guidance  of  the  editor  of  the  testimony  taken  by  the  commis- 
sion. It  Is  strange  that  the  testimony  of  Mr.  Phillips  himself  has  been  edited 
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In  a  remarkablr  Itberat  way,  and  In  such  a  manner  as  to  cause  tbe  ausplclon 
that  either  Mr.  Phillips  or  the  editor  of  the  testimony  violated  the  rules,  or 
that  the  commission  Itself  authorized  changes  In  Mr.  Phillips'  testimony 
that  materially  changed  Its  meaning  In  many  Instances  and  allowed  Hr. 
Phillips  to  Insert  his  "second  thoughts"  when  his  answers  given  before  the 
commission  did  not  convey  the  meaning  that  It  was  desired  to  go  to  Con- 
gress and  to  the  American  public.  This  statement  Is  made  as  a  result  of  a 
comparison  of  the  testimony  of  the  vtce-cbalrman  as  stenographically  re- 
ported with  tbe  oflllcial  report  of  the  testimony  and  In  view  of  the  following 
rule  adopted  by  tbe  commission; 

"Witnesses  will  not  be  permitted,  without  the  consent  of  tbe  commis- 
sion, to  eliminate  material  parts  of  their  testimony  or  chsnge  the  form  of 
questions." 

The  signlflcance  of  the  changes  made  by  Mr.  Phillips  In  his  testimony 
would  not  seem,  on  the  part  of  tbe  disinterested  reader,  to  be  warranted  by 
the  following  remark  explanatory  of  the  these  rules  which  appears  in  the 
report  of  Mr.  William  B.  Sackett,  secretary  of  tbe  commission: 

"Tbe  witness  is  expected  to  make  In  his  copy  only  euch  verbal  changes, 
as  he  thinks  neceesary  for  Uie  better  expression  of  his  ideas  or  the  better 
statement  of  his  facts.  WltneHBee  have  been  permitted  to  add  information 
not  at  hand  at  the  time  of  their  appearance  before  the  commission,  but  in 
all  cases  this  was  agreed  upon  at  the  hearing," 

If  tbe  above  explanation  of  the  rules  was  Intended  to  cover  such 
changes  sB  were  made  by  somebody  In  the  testimony  of  Mr.  Phillips,  It  is 
believed  that  the  commission  departed  in  Its  treatment  of  tMUmony  from 
customary  rules  In  relation  to  such  matters. 

Some  Instances  of  these  changes  In  the  testimony  are  shown  In  the 
comparlsODH  of  the  stenographic  report  and  the  edited  or  offlclally  published 
testimony,  which  follow.  A  caretul  comparison  of  these  two  reports  shows 
that  while  Mr.  Phillips  promptly  replied  that  the  Pure  Oil  Ckinpany  was  "in 
no  sense  a  trust,"  the  official  report  modifies  that  statement  by  making  the 
answer  read:  "The  Pure  Oil  Company  Is  not  a  trust  in  the  commonly 
accepted  sense  of  that  term." 

Mr.  Phillips'  predictions  that  Industrial  combinations  mean  "either  evo- 
lution or  revolution"  and  that  If  the  methods  of  the  Standard  Oil  Company 
are  pursued  by  other  industrial  combinations  they  would  result  In  revolu- 
tion, and  HO  forth,  were  stricken  from  tbe  testimony,  as  also  were  his  rec- 
ommendations that  In  this  event  "they  should  be  abolished  by  law." 

When  he  was  asked  If  he  could  give  an  estimate  of  the  proOta  made  by 
the  Independent  refiners,  he  said  he  was  not  well  Informed  upon  that, 
although  he  had  very  positively  stated  what  he  believed  to  have  been  the 
profits  of  tbe  Standard  Oil  Company.  When  asked  If  he  could  make  that. 
staiement  on  the  day  of  giving  his  testimony,  be  said  be  would  not  have 
time  to  do  It  that  day,  but  that  be  would  be  wfUIng  at  any  time  to  submit 
a  complete  and  full  statement  In  regard  to  that  matter,  believing  there  would 
be  no  objection  by  any  of  tbe  stockholders.  There  was  no  Intimation  in  thlst 
answer  that  the  witness  would  not  make  it  public,  although  the  only  infor- 
mation given  In  regard  to  it  In  the  official  report  of  the  testimony  Is  coa- 
talned  In  a  foot  note  as  follows  (p.  691):  "Detailed  balance  sheets  of  the- 
Pure  Oil  Company,  the  United  States  Pipe  Line  Company,  and  the  Pro- 
ducers ft  Keflnere'  Oil  Company.  Limited,  were  afterwards  filed  with  the- 
commlsslon;  together  with  a  full  analysis  of  profite  and  losses." 

So  It  can  be  seen  that  the  information  which  Mr.  Phillips  did  not  have 
time  to  give  that  day  has  been  consigned  to  the  Inner  recesses  of  the  com- 
mission's files. 

Mr.  Phillips  tesUfled  that  tbe  Standard  Oil  Company  had  offered  to  pay 
twice  the  par  value  of  his  stock  (referring  to  oil  companies  with  which  he 
was  connected),  but  this  statement  was  dropped  out  before  the  offlciar 
report  of  the  testimony  was  jssued. 

Referring  to  the  Pure  Oil  Trust,  he  said:  "The  tnisteeB  have  a  majority 
of  the  stock  and  they  vote  in  connection  with  the  other  stockholders  an<Z 
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they  elect  a  board  of  directors."  This  reference  to  the  other  atockholderB 
Ib  a.  very  pretty  conceBslon  to  them,  and  might  Impress  the  thoughtless 
reader  with  the  Idea  that  thefr  voting  was  a  matter  of  some  consequence, 
but  as  "the  trustees  have  a  majority  of  the  stock,"  It  Is  readily  seen  that 
the  voting  by  "the  other  stockholders"  Is  rather  an  empty  honor. 

When  asked  If  the  object  of  the  two  trusts,  the  Pure  Oil  and  the  Stand- 
ard, was  not  the  same,  he  replied:  "I  would  say  that  we  believe  we  only 
want  a  fair  portion  of  the  competitors'  business."  Possibly,  for  the  fear  that 
someone  might  think  that  Hr.  Phillips  and  his  assoclateB  might  want  to 
become  monopolists,  In  the  olDclal  report  of  testimony  the  statement  Is 
added  that  tbey  did  not  want  the  whole  of  It 

In  explaining  why  be  and  his  associates  had  gone  Into  a  "trust,"  he  said 
It  "was  only  to  preserve  this  stock  intact,  so  that  the  Standard  Oil  Company 
could  not  monopolize  It  aa  they  did  monopolUe  one  of  the  companies."  This 
statement  that  the  Standard  Oil  Company  had  monopolized  one  of  the  com- 
panies was  eliminated  In  the  offlclal  report,  so  that  It  was  made  to  read:  "I 
have  explained  how  they  attempted  to  monopolize  one  of  the  companies." 
It  U  a  queer  statement  anyway,  as  It  was  equivalent  to  saying  the  stock 
was  monopolized  by  one  trust  In  order  to  prevent  another  trust  from  monop- 
olizing It. 

Hr.  Phillips'  testimony  regarding  the  competition  between  the  com- 
panies that  he  said  It  was  eipected  would  be  combined  with  the  Pure  Oil 
Company  nnder  an  Increased  capitalization  was  strangely  contradictory. 
He  said  that  these  "Independent  companies"  "have  been  competitors  In 
every  way."  and  remarked  further;  "They  were  perfectly  willing  to  give 
and  take.    They  were  afflllated;  you  might  have  them  all  as  one  company." 

In  the  editing  of  this  contradictory  answer,  the  remark  about  the  com' 
panics  being  willing  to  "give  and  take,"  etc.,  was  stricken  out  and  It  does 
not  appear  fn  the  oRctal  report  of  the  testimony.  The  statement  In  Itself 
sounds  more  rational  with  the  elimination,  as  the  Idea  of  the  "Independent 
companies"  being  "competitors  In  every  way,"  when  "you  might  have  them 
a<l  as  one  company"  would  not  appear  consistent  to  those  who  StTP  not 
initiated  In  the  mysteries  of  this  peculiar  competitive  struggle.  It  would  bo 
Interesting  to  know  whether  Hr.  Phllllpe.  or  the  editor  of  the  commission, 
or  the  commission  Itself  was  responsible  for  this  particular  garbling  of  his 
testimony. 

He  testlfled  that  the  "Independent"  pipe  line  had  never  paid  the  pro- 
ducers less  than  the  Standard  was  paying  "unless  It  was  by  voluntary  con- 
tribution on  the  part  of  the  producers  to  help  them."  This  suggested  possi- 
ble exception  was  stricken  from  the  official  testimony. 

When  asked  if  the  so-called  "Independents"  who  were  co-operating  with 
him  were  not  millionaires,  he  said  he  did  not  know  the  wealth  of  these  gen- 
tlemen with  whom  he  was  associated,  and  added:  "I  am  quite  sure  they 
would  have  much  more  wealth  if  they  bad  got  better  prlce.t;  If  they  had 
shared  In  the  profits  of  the  Standard."  In  the  offlclal  report  of  the  testi- 
mony Hr,  Phillips  Is  made  to  say:  "I  do  not  know  the  wealth  of  those 
gentlemen,  but  very  few  are  considered  millionaires.  I  am  quite  sure  that 
tbey  would  have  much  more  wealth  If  prices  had  not  bean  depressed  by  the 
Standard." 

It  mlffbt  be  regarded  as  a  self-evident  fact  that  they  could  have  had 
more  wealth  It  they  "had  got  better  prices,"  Here  again  Mr.  Pbllllps 
showed  bis  grievance  against  the  Standard  OH  Company  for  making  oil 
cheap  to  the  consumers. 

Previously  he  had  been  asked  whether  the  men  engaged  In  the  "Inde- 
pendent" movement  had  made  money  out  of  the  oil  business,  and  he  replied: 
"A  great  many  of  them  are  quite  well  to  do,"  In  the  official  testimony  the 
following  saving  clause  Is  added:  "But  a  majority  of  the  producers  are 
comparatively  poor," 

It  will  be  seen  (hat  Mr.  Phillips  In  his  testimony  admitted,  although 
rather  Indirectly,  tbat  the  Standard  Oil  Company  was  first  In  the  field  In 
exporting  oil.  but  In  tbe  official  report  of  the  testimony  In  this  respect  the 
following  Is  added:     "But  millions  of  barreU  of  oil  were  exported  betoire 
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<tae  SUndard  Oil  Tniet  existed."  Otber  puts  of  the  teetimony  were  changed 
In  &  way  that  made  this  idea  prominent. 

He  was  reminded  that  Mr.  Archbold  had  tesUfled  that  no  special  rates 
of  freight  had  been  given  the  Standard  Oil  Company  since  the  passage  of 
the  Interstate  commerce  law,  and  was  asked  whether  his  company  had 
received  any  such  special  rebates.  He  replied:  "Tss;  there  were  con- 
tracts made  when  we  could  not  get  through  to  New  York."  In  his  edited 
testimony  he  Is  made  to  reply:  "No;  unless  you  consider  contracts  made 
when  we  could  not  get  throng  to  New  Tori." 

Upon  being  ashed  by  Hr.  Smyth  If  be  would  be  willing  to  give  a  list  ot 
the  dividends  paid  by  his  company,  he  replied:  "Tee,  and  the  surplus  put 
away  might  be  given."  In  the  offlclal  report  of  the  testimony  the  statement 
that  "the  surplus  put  away  might  be  given"  does  not  appear. 

Mr.  Phillips  had  a  convenient  refuge  Irom  queBtlona  he  found  It  Incon- 
venient to  answer  by  resorting  to  the  plea  that  he  was  a  member  of  the 
commlealon.  He  was  asked  whether  he  considered  It  was  legal  for  any 
company  to  gain  alt  the  advantage  that  It  could,  fairly  and  legitimately. 
This  seems  a  very  simple  question  and  one  that  might  have  been  answered 
with  very  few  words,  but  the  witness  replied:     ■ 

"I  have  pretty  strong  views  in  regard  to  competitors  and  competition 
and,  being  a  member  of  this  commission,  I  would  rather  not  enter  into  this 
subject  and  give  my  views  In  regard  to  it  But  if  you  should  desire  that  I 
should  do  so,  and  the  chair  so  desires,  of  course  I  am  subject  to  the  com- 
mission, as  is  any  otber  witness." 

Of  course  that  stopped  the  asking  o(  further  questions  which  might 
have  developed  Mr.  Phillips'  views  on  the  subject  of  competition.  White  he 
thus  evaded  the  answering  ot  a  question,  he  retained  all  the  rights  of  a  wit- 
ness to  testify  to  thingfi  that  he  considered  to  his  advantage  notwithstand- 
ing he  was  a  member  ot  the  commission. 

A  comparison  of  the  following  extracts  from  Mr.  PhllltpB'  testimony  as 
actually  given,  and  as  it  apeara  in  the  offlclal  report,  will  show  numerous 
slgnlflcant  changes: 


STENOGRAPHIC  REPORT. 

Vice<!halrman     PHILLIPS.      The 

Pure  Oil  Company  Is  in  no  sense  a 

STENOGRAPHIC  REPORT. 
VIce-Chalrman  PHILLIPS.  In  re- 
gard to  the  new  Industrial  combina- 
tions as  they  are  denominated,  I  have 
to  aay  that  they  form  one  of  the  most 
marvelous  movements  of  the  age. 
They  mean  either  evolution  or  revo- 
lution. If  the  methode  are  pursued 
by  these  Industrial  combinations 
that  have  been  pursued  by  the  Stand- 
ard Oil  Company,  In  my  Judgment  It 
will  result  In  revolution.  The  Stand- 
ard Ol]  Trust  has  levied  more  tribute 
on  the  producers  and  consumers  ot 
petroleum  than  any  emperor,  mon- 
arch or  tyrant  ever  levied  upon  bis 
subjects  In  any  period  ot  the  world's 
history.  Their  own  dividends  will 
show,  perhaps,  without  regard  to  the 
surplus  they  have  accumulated  be- 
sides In  different  periods,  that  they 
have  at  times  made  more  profit  on 
every  barrel  of  oil  they  handled  than 
they  paid  to  the  producer  for  It  I 
bave  known  a  producer  to  pay  tlOO,- 


OFFICIAL  REPORT   (p.  E91). 
Mr.  PHILLIPS.  The  Pure  Oil  Com- 
pany Is  not  a  trust  In  the  commonly 
accepted  sense  of  that  term. 

OFFICIAL  REPORT  (p.  BSD. 
Mr.  PHILLIPS.  The  Standard's 
dividends  win  show,  perhaps,  with- 
out regard  to  the  surplus  they  have 
accumulated,  that  they  have  at  times 
made  more  profit  ou  every  barrel  of 
oil  they  handled  than  they  paid  to 
the  producer  for  It.  I  have  known 
a  producer  to  pay  1100,000  or  more 
for  a  limited  number  of  leases,  on 
which  wells  were  obtained  which 
would  flow  Irom  2,500  to  3,000  barrels 
a  day.  and  yet  the  profit  that  the 
Standard  Oil  Trust  reaped  on  each 
barrel  ot  oil  from  these  wells  was 
evidently  more  than  they  paid  tor  the 
oil 


byGoogIc 


VICBK3HAIRMAN  THOMAS  W.  PHILUPS. 


000  or  more  for  a  limited  number  ot 
leases  on  which  were  obtained  wells 
which  would  flow  from  2,600  to  3,000 
hairelB  per  day,  and  yet  the  Stand- 
ard on  Traflt  reaped  more  proflt  on 
each  barrel  of  oil  from  each  ol  these 
wells  than  the;  paid  to  the  owner  (or 
the  oil. 

STKNOaRAPHIC  REPORT. 
Vlce^balrman  PHILLIPS.  I  will 
state  that  I  am  In  favor  of  putting  all 
these  Industrial  combinations  under 
the  most  rigid  law,  restricting  their 
power  In  the  Interest  of  the  whole 
people,  and  if  this  cannot  be  done, 
and  If  they  attempt  to  exercise  such 
power  as  the  Standard  Oil  Trust  has 
exercised,  they  should  be  abolished 
by  law.  As  an  Illustration,  II  the 
price  ot  grain  and  Its  transportation, 
the  profit  of  grinding  the  same  and 
the  price  of  flour,  were  fixed  as  ab- 
solutely aa  the  Standard  fixes  the 
price  ot  petroleum,  it  would  not  and 
could  not  be  endured.  Speaking  of 
transportation  alone.  If  there  was 
but  one  railroad,  to  control  absolute- 
ly SO  per  cent  or  more  of  the  trans- 
portation of  all  freight  and  passen- 
gers and  fix  the  prices  (or  the  same, 
as  the  Standard  Oil  Trust  fixes  Its 
prices,  the  public  would  certainly  re- 

TOlt 

In  the  time  the  Standard  Oil  Trust 
lias  been  engaged  In  the  oil  business 
they  bare  made  more  tban  |1  per 
barrel  on  all  oil  produced.  This  Is 
capable  of  easy  demonstration.  The 
entire  production  of  what  Is  known 
as  Pennsylvania  oil  for  17  years.  In 
round  numbers.  Is  500,000,000  barrets. 
The  market  value  of  the  Standard 
stock  Is  very  close  to  (500,000.000. 
This  has  been  made  cbiefiy  out  of 
the  profits  of  tbe  company.  This  is 
practically  equivalent  to  $1  a  barrel 
on  all  oil  produced  since  they  have 
been  In  bustnesa. 

I  believe  It  has  been  testified  be- 
fore this  commission  that  It  is  at 
least  (450,000.000.  During  this  pe- 
riod, or  for  the  last  10  years,  oil  has 
averaged  about  SO  cents  per  barrel, 
and  their  proflt  has  been  about  (1 
per  barrel. 

Q.  (By  Mr.  SMYTH.)  That  has 
been  the  profit  of  tbe  independent 
refiners,  too?  A.  No,  sir;  not  by  a 
great  deal. 

Q.  Can  you  ^ve  an  estimate  ot  the 
profits  made  by  the  Independent  re- 
flnersT    A.  I  am  not  well  informed 


OPPICIAL  REPORT   (p.  691). 

Mr.  PHILLIPS.  During  the  time 
the  Standard  Oil  Trust  has  been  en- 
gaged In  the  oil  business  they  have 
made  more  than  (1  per  barrel  on  all 
oil  produced.  This  is  capable  of 
easy  demonstration.  The  entire  pro- 
duction of  what  Is  known  as  Pennsyl- 
vania oil  tor  17  years.  In  round  num- 
bers, is  500,000,000  barrels.  The 
market  value  of  the  Standard  stock  is 
very  close  to  (600,000,000.  I  believe 
It  has  been  stated  before  thta  com- 
mission that  It  Is  at  least  (450,000.- 
000.  This  has  been  made  chiefly  out 
or  the  profits  of  the  company,  and  it 
Is  practically  equivalent  to  (1  a  bar- 
rel on  all  oil  produced  since  they 
have  been  In  business.  During  this 
period,  or  from  the  time  the  Stand- 
ard came'  Into  power,  oil  has  aver- 
aged about  90  cents  a  barrel;  their 
proflt  has  been  more  than  |1  per  bar- 
rel. This  does  not  take  into  consid- 
eration their  enormous  dividends 
nor  their  vast  reputed  surplus. 

Q.  <By  Mr.  SMYTH.)  That  has 
been  tbe  profit  ot  the  independent 
refiners,  too?  A.  No,  sir;  not  by  a 
great  deal. 

Q.  You  could  not  give  an  estimate 
of  the  profits  made  by  the  Independ- 
ent refiners?  A.  Upon  this  I  am  not 
well  Informed.  I  will  say  this:  For 
a  number  of  years  they  lost  a  very 
considerable  amount  of  money.  They 
sold  what  Is  known  as  cut  carfjoes. 
At  the  close  I  will  jrtve  all  the  Infor- 
mation I  can  and  will  submit  a  state- 
ment ot  all  the  companies  with 
which  I  am  connected.  I  have  reason 
to  believe  tbe  companies  will  not  ob- 
ject. 

Q.  Will  that  statement  be  made  to- 
day. A.  I  should  not  have  time  to 
do  that  to-day.  bnt  will  be  willing  at 
any  time  to  submit  a  complete  and 
full  statement. 
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upon  that.  1  will  sar  thla:  For  a 
number  of  rears  tb«7  lost  a  very  con- 
siderable amount  ot  money.  Ther 
sold  what  is  known  as  cut  cargoes. 
I  think  I  refer  to  this  In  my  testi- 
mony. At  the  close  I  will  give  all 
the  information  I  can  and  will  sub- 
mit a  statement  of  all  the  companies 
with  which  I  am  connected. 

Q.  Will  that  statement  be  made  to- 
day? A.  I  would  not  have  time  to 
do  tliat  today,  but  I  will  be  at  any 
time  willing  to  submit  a  complete 
and  lull  statement  of  tliis.  I  ttalnlc 
there  would  be  no  objection  by  any 
stockholders;  tbere  certainly  would 
not  be  by  me. 

STENOGRAPHIC  REPORT. 

Q.  (By  Mr.  KENNEDY.)  You  con- 
sider this  stock  to  be  worth  a  pre- 
mium of  100  per  cent,  on  the  par 
value?  A.  Prospectively.  I  would 
not  aelL  It,  because  I  am  a  producer 
ot  oil  and  I  am  thoroughly  convinced 
and  It  Is  understood  by  the  directors. 
If  we  were  to  get  twice  the  amount 
from  the  Standard — they  have  offer- 
ed to  pay  that — If  we  got  double  the 
cost  of  It,  we  would  be  aesessed  to 
pay  It  We  do  not  know  how  much 
money  the  producers  have  been  reap- 
ing from  the  benefits  of  these  com- 
panies. We  would  not  sell  as  long 
as  we  are  producers.  We  would  not 
sell  for  self-preservation. 

Q.  As  great  and  powerful  as  the 
Standard  Oil  monopoly  la,  you  say  It 
Is  not  so  powerful  as  to  prevent  your 
company  making  enormous  profits  In 
the  oil  business?  A.  I  will  come  to 
a  conBlderatloD  of  that  hereafter.  Mr. 
Arch  bold  ntated  In  his  testimony  be- 
fore this  commission  that  he  was  in 
favor  of  the  Interstate  Commerce 
Commission.  If  there  bad  been  such 
a  commission,  with  proper  authority 
over  the  transportation  of  oil.  the 
Standard  Oil  monopoly  would  not  be 
In  existence  to-day. 

STENOGRAPHIC  REPORT. 
Q.  (By  Mr.  FARQUHAR.)  There 
Is  the  same  object  before  the  two 
trusts — your  company  and  the  Stand- 
ard? A.  I  would  not  say  so.  I  would 
say  that  we  believe  we  only  want  a 
fair  portion  of  the  competitor's  busi- 
ness. Take  the  Pennsylvsnia  Rail- 
road system.  They  go  on  and  absorb 
others  and  lease  and  all  that  I  would 
not  desire  to  be  connected  with  a 
monopoly.    I  would  not  be  connected 


OFFICIAL  REPORT  (pp.  692-693). 
q,  (By  Mr.  KENNEDY,)  You  con- 
sider this  stock  to  be  wortli  a  pre- 
mium of  100  per  cent,  on  the  par 
value?  A.  Prospectively.  Tou  see, 
I  would  not  sell  It,  because  I  am  a 
producer  of  oil,  and  I  am  thoroughly 
convinced,  and  It  is  understood  b? 
the  directors,  that  if  we  were  to  get 
twice  Its  cost  from  the  Standard  we 
should  be  assessed  to  pay  it  We  do 
not  know  how  much  money  the  pro- 
ducers have  been  deriving  through 
the  existence  of  these  companies. 
We  would  not  sell  as  long  as  we  are 
producers;  we  keep  the  stock  for 
self-preservation.  Mr.  Archbold 
stated  before  this  commission  that 
he  was  in  favor  of  the  Interstate 
Commerce  Commission.  If  there  had 
been  such  a  commission  with  proper 
authority  over  the  transportation  of 
oil.  the  Standard  Oil  monopoly  would 
not  be  In  existence  to-day. 


OPPICIAL  REPORT  (p.  697). 
Q.  (By  Hr.  FARQUHAR.)  There 
Is  the  same  object  before  the  two 
trusts,  your  company  and  the  Stand- 
ard? A.  I  would  not  say  so.  I  would 
say  that  we  only  want  a  fair  portion 
ot  the  competitor's  business,  not  the 
whole  ot  It  I  would  not  be  connect- 
ed with  a  monopoly.  I  would  not  con- 
trol a  (treat  product  and  fix  the  price 
at  which  I  would  buy,  transport  and 
selL    It  Is  too  great  a  responslbilltr 
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with  a  company  to  control  a  great 
product  where  I  would  fix  the  price 
at  which  I  bought  and  at  which  I 
sold.  It  la  too  great  a  responalblllty 
for  any  one  man  to  have  and  It  Is  a 
greater  reBponalbUlty  than  ever  ty- 
rants, as  a  rule,  exercise  over  their 
subjects,  when  they  tx  the  price. 
The  profits  which  have  been  fixed 
by  this  trust  are  enormous. 

STENOGRAPHIC  RBPORT. 

Q.  (By  Mr.  PARQUHAR.)  •  •  • 
How  can  It  be  possible  to  escape  the 
Idea  that  this  Pure  Oil  Company  Is  a 
trust?  What  explanation  have  you 
to  make?  A.  I  explained  that  fully 
In  my  paper  II  you  had  paid  atten- 
Uon  to  It. 

q.  Oh,  I  listened  to  It  this  morn- 
ing. A.  It  Is  a  TOtlng  trust  The 
company  Itself  Is  orgsuized  under 
the  laws  of  the  State  of  New  Jersey 
and  sU  those  trust  papers,  as  I  un- 
derstand It — I  think  they  were  drawn 
by  competent  attorneys  but.  being 
very  busy,  T  did  not  pay  much  atten- 
tion to  the  legal  matters— were 
drawn  solely  for  the  purpose  of  pro- 
tecting the  stockholders  In  Totlng 
this  stock  and  electing  directors.  The 
stock  itself  was  put  Into  a  trust  so 
that  It  could  not  be  sold  or  alienated 
or  monopolised. 

STBSNOORAPHIC  RB3P0RT. 
Q.  (By  Mr.  FARQUHAR.)  How  do 
you  provide  for  dlssolntlouT  Because, 
under  the  general  taws,  that  Is  under 
the  power  of  the  trustees,  and  you 
have  trustees  here  who  hold  the  en- 
tire property  In  their  hands.  They 
make  their  own  board  of  directors. 
The  admlnstratlve  power  of  your 
whole  concern  Is  contained  In  men 
who  are  creatures  of  your  trustees. 
How  much  worse  than  that  Is  the 
Whisky  Trust  or  the  Standard  Oil? 
A.  I  have  defined,  Major  Farquhar, 
my  meaning  of  the  word  "trust,"  and 
It  has  been  so  often  repeated  that 
the  Intention  In  that  agreement  was 
only  to  preserve  this  stock  Intact,  so 
that  the  Standard  OH  Company  could 
not  monopolise  It  as  they  did  monop- 
olise one  of  the  companies,  as  there 
explained.  That  was  the  whole  ob- 
ject of  It.  There  will  he  other  wit- 
nesses here  who  can  testify  on  that 
subject  and  can  give  you  all  the  legal 
deflnltloiis  regarding  It,  If  you  so  de- 
sire. 


for  any  one  man  to  have,  and  It  Is  a 
greater  responsibility  than  tyrants, 
as  a  rule,  assume  toward  their  sub- 
jects. The  profits  are  enormous 
which  have  been  fixed  by  this  trust. 


OPFICIAL  REPORT  (p.  698). 
Q.  (By  Mr.  FARQUHAR.)  •  •  • 
How  can  It  be  possible  to  escape  the 
Idea  that  this  Pure  OH  Company  Is  a 
trust?  What  explanation  have  j'ou  to 
make?  A.  It  Is  a  voting  trust.  The 
company  Itself  Is  organized  under 
the  laws  of  the  State  of  New  Jersey, 
and  all  those  trust  papers,  as  I  un- 
derstand It,  were  drawn  solely  for  the 
purpose  of  protecting  the  stockhold- 
ers In  voting  this  stock  and  electing 
directors.  The  stock  Itself  was  put 
Into  a  trust,  a  voting  trust,  so  that  It 
could  not  be  sold  or  alienated  or 
monopolized,  and  It  the  stock  were 
sold  the  trustees  would  have  a  voice 
tn  electing  directors. 


OFFICIAL  REPORT  (p.  B98). 

Q.  (By  Mr.  FARQUHAR.)  How  do 
you  provide  for  dissolution?  Because, 
under  the  general  laws,  that  Is  under 
the  power  of  the  trustees,  and  you 
have  trustees  here  who  hold  the  en- 
tire property  In  their  hands;  they 
make  their  own  board  of  directors: 
the  administrative  power  of  your 
whole  concern  Is  tn  men  who  are 
creatures  of  your  trustees.  How 
much  worse  than  that  Is  the  Whisky 
Trust  or  the  Standard  Oil?  A.  I  have 
defined  my  meaning  of  the  word 
"trust,"  and  It  has  been  often  re- 
peated that  the  intention  In  that 
agreement  was  only  to  preserve  this 
stock  Intact,  so  that  the  Standard  Oil 
Company  could  not  monopolize  It.  I 
have  explained  how  they  attempted 
to  monopolize  one  of  the  companies. 

Q.  Do  the  producers  who  sell  oil  to 
Independent  refiners  get  better  prices 
than  producers  who  sell  to  the  Stand- 
ard? A.  That  varies  at  different 
times.  In  the  beginning,  when  the 
Standard  bad  so  stopped  the  outlet 
'""'"■  ■"     '       o 
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Q.  1  amat  confeu  tbat  I  wu 
Htutled  vben  tbese  papers  were 
placed  In  mr  tuutds  re&terdar.  Here- 
tofore I  have  changed  my  mind  on  a 
good  many  Uilnga  In  tble  commlselon. 
I  lutve  had  a  great  deal  to  do  with 
New  Jersey  corporations  and  I  think 
I  know  the  law  pretty  thoroughly.  It 
has  cost  me  money  to  find  It  out.  I 
never  heard  of  a  corporation  that 
was  as  well  organised  as  Is  this  for 
a  perpetual  monopoly  or  a  perpetual 
trust  1  would  like  to  ask  you.  Mr. 
FhllllpB,  if  the  producers  who  sell  oil 
to  Independent  refiners  get  better 
prices  than  are  paid  to  producers 
who  eetl  to  the  Standard.  A.  That 
varies  at  different  times.  I  would 
state  tor  the  Infonnatloo  of  the  com- 
mlsBion,  that  in  the  beginning  when 
the  Standard  had  so  crippled  the  out* 
put  abroad  and  had  so  monopolized 
everything  and  had  thrown  every- 
thing in  their  pathway,  the  produ- 
cers got  together  and  made  sacri- 
flces  for  the  beneUt  of  the  reflnera, 
because  we  were  selling  cargoes  at 
a  great  loss.  We  have  given  them  a 
reduction  In  the  pipe  line  charges. 
In  other  times  when  the  market  was 
goo^  the  pipe  lines  have  sold  to  the 
refiners  at  a  profit  or  have  advanced 
the  market.  That  is  what  1  mean. 
Now  fn  this  recent  advance  the  Pro- 
ducers &  Refiners'  Pipe  Line  ad- 
vanced the  oil  three  cents  more  than 
the  Standard.  The  Standard  in  a 
few  days  came  up  to  It.  and  then 
they  advanced  again  to  11.37.  and 
this  line  advanced  it  to  fl.40.  They 
were  very  wulous,  however,  to  get 
the  oil  to  win  the  fall  trade. 

Q,  That  was  simply  Incidental?  A. 
Tea,  incidental.  They  have  been 
competitors  in  every  way.  They  were 
perfectly  willing  to  give  and  take. 
They  were  affiliated;  you  might  have 
them  all  as  one  company. 

Q.  At  the  present  time  Is  the  mar- 
ket on  all  fours  to  the  producers, 
whether  they  are  sellers  to  the  Inde- 
pendents or  to  the  Standard?  Does 
it  pay  the  producers  to  sell  to  the 
independent  refiners  as  well  as  to  the 
Standard?  A.  Yes;  they  have  the 
privilege  of  selling  to  other  pipe 
lines.  There  Is  sometimes,  as  I  said, 
an  advance  by  the  one  and  not  by  the 
other.  But  this  line  has  never  paid 
the  producers  less  than  the  Standard 
was  paying,  unless  it  was  by  volon* 
tary  contribution  to  help  them  over. 


abroad  and  had  so  monopllied  ev- 
erything in  the  pathway,  the  pro- 
ducers got  together  and  made  sacrl- 
flces  for  the  benefit  of  the  reSaere. 
They  were  selling  cargoes  at  great 
loss  and  we  gave  them  a  reduction 
in  the  pipe  line  charges.  There  were 
other  times  when  the  market  was 
good,  when  the  pipe  lines  have  sold 
to  the  refiners  at  a  profit.  Now,  in. 
this  recent  advance  the  Producers  ft 
Refiners'  Pipe  Line  advanced  the  oil 
three  cents  more  than  the  Standard. 
The  Standard  in  a  few  days  came 
up  to  it;  and  then  they  advanced 
again  to  tl.S7,  and  this  line  advanced 
It  to  11.40.  They  were  very  anxious, 
however,  to  get  the  oil  to  win  the 
fall  trade. 

Q.  That  was  simply  tncldentalT  A. 
Yes,  incidental.  They  have  been 
competitors  in  every  way. 

Q.  Now,  at  the  present  time,  is  not 
the  market  on  all  fours  to  the  pro- 
ducers, whether  they  are  sellers  to 
the  independents  or  the  Standard  f 
As  prices  go.  does  It  pay  the  pro- 
ducers to  sell  to  the  Independent  re- 
finers as  well  as  to  the  Standard?  A. 
Yes;  they  have  the  privilege  of  sell- 
ing to  other  pipe  lines.  There  is 
sometimes,  as  I  said,  an  advance  by 
the  one  and  not  by  the  other.  But 
this  line  has  never  paid  the  pro- 
ducers less  than  the  Standard  was 
paying.  It  has  always  kept  pace  with 
the  Standard  in  advancing,  and  very 
frequently  has  advanced  one,  or  two, 
or  three,  or  five  cents  more.  We  are 
handling  the  high-grade  oil — Pennsyl- 
vania oil.  That  Is  very  desirable  both 
at  home  and  abroad. 
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It  hag  always  kept  pace  witb  Uie 
Standard  Is  advancing  and  Tsry  fre- 
quently has  ttdyanced  one,  two,  three 
or  five  cents  more.  We  are  movliiK 
the  pure  oil,  Pennsrlvonla  oil.  That 
Is  very  desirable  both  at  home  and 
abroad. 

8TBNOQRAPHIC  REPORT. 

Q.  (By  Mr.  FARQUHAR.)  These 
men  that  are  engaged  In  the  inde- 
pendent movement  have  made  money 
out  ol  the  oil  bufllneBsT  A.  A  great 
many  of  them  are  quite  well  to  do. 

Q.  Many  of  them  are  mlllionalreaT 
A.  Some  of  them  have  made  a  great 
deal  of  money. 

Q.  So  these  men  who  are  co-operat- 
ing with  you  are  millionaires,  and 
the  Standard  is  simply  a  greater  ag- 
gregation of  mlUfonalresT  A.  I  do 
not  know  the  wealth  of  those  gen- 
tlemen. I  am  quite,  sure  they  would 
bave  much  more  wealth  If  they  had 
got  better  prices;  If  they  had  shared 
In  the  proflts  of  the  Standard. 


STBa>lOGRAPHIC  REPORT. 

Q.  (By  Mr.  SHTTH.)  One  must 
tfp  first!  A.  Oh,  yes— when  It  orig- 
inally started. 

Q.  I  asked  the  question  concerning 
your  company  or  the  Standard?  A. 
Oh,  yea;  they  were  in  existence  flrst, 
but  there  was  a  great  deal  of  export- 
ing dona  by  the  Standard  and  there 
was  a  great  deal  done  by  the  others. 
It  Is  a  marketing  company,  but  there 
Is  an  effort,  which  we  presume  will 
be  succeaaful,  to  combine  the  others 
as  I  have  explained,  Into  this  Pure 
OH  Company,  with  on  Increased  cap- 
ital. 

8TENQORAPHIC  REPORT. 

Q.  (By  Mr.  SMTTH.)  You  do  not 
consider  the  Standard  Oil  Company 
the  pioneer  In  building  up  the  export 
oil  buBlnees?  A.  Not  at  all,  no. 

Q.  At  the  same  time  they  had  a 
large  proportion  of  It  to  meet?  A. 
Oh,  cerUlnly  they  did. 

Q.  And  covered  the  world  as  we 
learned  yesterday  from  Mr.  Arch- 
boldT  A.  Tes,  but  I  do  not  believe, 
as  was  stated  by  Mr.  Archbold  yea- 
t«rday,  that  they  have  better  talent 
tbon  the  outsiders  have. 


OFFICIAL  REPORT  (p.  699). 

Q.  (By  Mr.  FARQUHAR.)  These 
men  that  are  engaged  in  the  Inde- 
pendent movement  have  made  money 
out  of  the  oil  business?  A.  A  great 
many  of  them  are  quite  well  to  do, 
but  a  majority  of  the  producers  are 
comparatively  poor. 

Q.  Many  of  them  are  millionaires? 
A.  Some  of  them  have  made  a  great 
deal  of  money. 

Q.  So  these  men  who  are  co-oper- 
ating with  yon  are  millionaires  and 
the  Standard  Is  simply  a  greater  ag- 
gregatton  of  millionaires?  A.  I  da 
not  know  the  wealth  of  those  gentle- 
men, but  very  few  are  considered 
millionaires.  I  am  quite  sure  they 
would  have  much  more  wealth  it 
prices  bad  not  been  depressed  by  the 
Standard. 

OFFICIAL  REPORT  (p.  600). 

Q.  (By  Mr.  SMTTH.)  One  must 
have  been  first.  A.  The  Pure  Oil 
Company  was  organized  In  1S96,  and 
the  Standard  Oil  Trust,  I  am  Inform- 
ed, was  organised  In  IBSZ,  and  of 
course  shipped  oil  abroad  before  the 
Pure  Oil  Company;  but  millions  of 
barrels  of  oil  were  exported  before 
the  Standard  Oil  Trust  existed. 


OFFICIAL  REPORT  (p.  600). 

Q.  (By  Mr.  SMTTH.)  Ton  do  not 
consider  the  Standard  Oil  Company 
the  pioneer  In  building  up  the  export 
buslneas?  A.  Not  at  all,  no. 

Q.  At  the  same  time  they  had  a 
large  proportion  of  It  to  meet?  A.  Oh, 
certainly  they  did,  but  they  were  not 
the  pioneers. 

Q.  And  covered  the  world,  aa  we 
learned  yesterday  from  Mr.  Arch- 
bold?  A.  Tes;  but  others  preceded 
them  In  almost  alt  countries.  I  do 
not  believe,  aa  was  stated  by  Mr. 
ArchtMld  yesterday,  that  they  have 
better  talent  than  others  engaged  In 
the  same  bnalness.  .  ^^  i  i  K )  *J  i  L' 
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STENOGRAPHIC  REPORT. 

Q.  (By  Mr.  SMYTH.)  Mr.  Arch- 
bold  stated  that  he  was  dfsttncUr 
and  clearlr  In  favor  of  the  Interstate 
commerce  law,  and  that  since  the 
paaaase  of  that  law  in  1887  he  affirm- 
ed and  gave  positive  testimony  that 
no  rebates,  special  rates  of  freight, 
nor  advantages  of  any  kind  had  been 
offered  by  any  railroad  company  or 
transportation  company  or  canal  nor 
accepted  by  the  Standard  Oil  Com- 
pany, nor  asked  tor  by  them.  Do  you 
say  the  same  for  the  Pure  Oil  Com- 
pany and  the  companies  with  which 
you  are  connected?  A.  Yes,  to  the 
best  of  my  knowledge  and  belief 
there  has  been  nothing  of  that  kind. 

Q.  No  special  rates  have  been 
given  to  your  company  at  all?  A.  Yes, 
there  were  contracts  made  when  we 
could  not  get  through  to  New  York. 
01  course  there  was  a  rate  through 
to  New  York,  when  our  pipe  line 
reached  one  road  and  when  It  reach- 
ed a  certain  further  point  there  was 
a  lower  rate.  The  freight  was  very 
large  and  It  was  the  only  way  we 
could  get  oil  through  to  the  market 
It  was  an  open  rate. 


OFFICIAL  REPORT   (p.   BOl). 

Q.  (By  Mr.  SMYTH.)  Mr.  Arch- 
bold  stated  that  he  was  distinctly 
and  clearly  in  favor  of  the  interstate 
commerce  law,  and  that  since  the 
passage  of  that  law  In  1SS7  he  af- 
firmed and  gave  positive  testimony 
that  no  rebates,  no  special  rates  of 
freight,  no  advantages  of  any  kind, 
had  been  otiered  by  any  railroad 
company  or  transportation  company 
or  canal,  or  accepted  by  the  Stand- 
ard Oil  Company,  or  asked  for  by 
them.  Do  you  say  the  same  for  the 
Pure  Oil  Company  and  the  com- 
panies with  which  you  are  connect- 
ed? A.  Yes,  to  the  beat  of  my  knowl- 
edge and  belief  there  has  been  noth- 
ing of  that  kind. 

Q.  No  special  rates  have  been 
given  to  your  company  at  all?  A. 
No ;  not  unless  you  consider  con- 
tracts mAde  when  we  could  not  get 
through  to  New  York.  Of  course 
there  was  a  rate  through  to  New 
York  when  our  pipe  line  reached  a 
certain  point  In  New  Jersey,  and 
when  it  reached  a  certain  farther 
point  there  was  a  lower  rate,  etc. 
The  freight  was  very  large,  and  It 
was  the  only  way  we  could  get  oil 
through  to  the  market.  It  was  ai^ 
open  rate. 


STBNOaRAPHIC  REPORT, 
Q.  CBy  Mr.  SMYTH.)  Would  you 
be  willing  to  give  a  list  of  the  divi- 
dends paid  by  your  companies?  A. 
Yes,  and  the  surplus  put  away  might 
be  given.  I  am  assuming  that  we 
would  be  perfectly  willing  to  have  all 
our  companies,  and  certainly  I  should 
be  willing  to  have  anything  that  I 
am  In,  open  to  State  and  govern- 
mental Inspection,  and  If  it  was  doing 
an  Injury  I  would  not  object  to  hav- 
ing it  abolished— either  abolished  or 
restricted. 

Q.  You  stated  positively  that,  to 
your  knowledge,  no  rebate  has  been 
received  or  accepted  by  any  of  your 
companies  since  the  passage  of  the 
interstate  law?  A.  Not  to  my  knowl- 
edge. If  it  is.  It  is  without  my  knowl- 
edge, 

Q.  Do  yon  know  of  any  such  rebate 
being  ^ven  to  the  Standard  Oil  Com- 
pany? A.  1  will  qualify  my  former 
statement  In  regard  to  the  rebates. 
A  pipe  line  sometimes  sold  for  less 
to  these  refiners,  who  were  stock- 
holders and  a  part  of  the  system,  and 


OFFICIAL  REPORT   (p.  flOl). 

Q,  (By  Mr,  SMYTH.)  Would  yon 
be  willing  to  give  a  Hat  of  the  divi- 
dends paid  by  your  companies?  A. 
Yes;  1  am  assuming  this,  that  we 
would  be  perfectly  willing  to  have  all 
our  companies,  and  certainly  I  should 
be  willing  to  have  anything  that  I  am 
in,  open  to  State  and  governmental 
Inspection:  and  If  It  was  doing  any 
injury  I  would  not  object  to  having 
it  either  abolished  or  restricted. 

Q.  You  stated  poslUvely  that,  to 
your  knowledge,  no  rebate  has  been 
received  or  accepted  by  any  of  your 
companies  since  the  passage  of  the 
Interstate  law?  A.  Not  to  my  knowl- 
edge. 

Q.  Do  you  know  of  any  such  re- 
bate being  given  to  the  Standard  Oil 
Company?  A.  Personally  I  have  no 
absolute  knowledge  on  this  question, 
but  have  been  told  and  believe  tbey 
have  received  such  rebate.  I  will 
qualify  my  former  statement.  Pipe 
lines  may  have  sold  to  Independent 
refiners  at  special  rates,  as  .stated 
heretofore.  T:.rR)^L 
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they   did   it  simply  to  help   them 
throng. 

Q.  To  tb&t  extent  it  wu  a  spectal 
rmte  extended  to  the  Pore  Oil  Com- 
pMiyT  A.  No,  It  was  to  the  reflners. 
The  Pure  OU  Company  la  a  market- 
ing compan]'.  It  was  extended  to 
the  refiners  and  It  caused  the  Stand- 
Ard  to  compete  In  Germany.  We  had 
to  sell  cut  cargoea.  and  we  dtd  this 
■o  we  might  live  and  not  die. 

STENOGRAPHIC  REPORT. 

Q.  (By  Mr.  FARQUHAR.)  Do  yoo 
bellere  that  any  of  the  independent 
refiners  or  producers  of  this  country 
could  have  ever  reached  the  field 
that  the  Standard  reached  all  over 
the  world  unless  they  had  combined? 
A.  I  may  answer  that  by  asking  an- 
either  question.  What  would  yon  say 
In  regard  to  the  Vanderbilt  system' 
of  railroad,  and  the  Pennsylvania 
BTBtemT  What  could  they  reach? 
What  could  they  do? 

Q.  The  Vanderbilt  system  Is  ex- 
tending from  New  York  to  Buffalo, 
and  now  goes  clear  to  the  Pacific. 
A.  Don't  you  think  the  country  Is 
better  served  by  two  or  three  or  four 
systems  of  railroad?  And  the  same 
logic  would  ahow 

STENOGRAPHIC  REPORT. 
Q,  (By  Mr.  KENNEDY.)  And  the 
Standard  can  make  a  profit  of  a  dol- 
lar a  barrel  and  you  can  only  get  a 
profit  of  10  cents?  A.  Ob,  we  have 
met  this  great  opposition  In  the 
markets.  We  expected  to  make  more 
than  that  perhaps  after  a  time,  but 
if  we  could  average  10  cents  a  bar- 
rel and  could  do  one-fourth  of  the 
bualness  of  the  fitandard  Oil  Com- 
pany we  would  get  enormously  rich. 
Hy  dear  air.  If  a  party  of  capitalists 
bad  purchased  the  right  from  the 
Standard  In  the  State  of  Pennsylva- 
nia, where  we  could  not  get  any  free 
pipe  line  for  a  long  time,  to  manu- 
facture and 'sell  one-quarter  of  the 
oil  that  the  Standard  did  when  they 
were  organized,  they  would  have 
made  two  or  three  hundred  million 
dollare  very  readily.  It  would  have 
been  a  splendid  Investment  to  have 
bought  the  right  tram  the  Standard 
to  do  business  in  this  country  with- 
out their  opposition. 


Q.  To  that  extent  It  was  a  special 
rate  extended  to  the  Pure  Oil  Com- 
pany? A.  No;  It  was  to  the  refiners. 
The  Pure  OH  Company  Is  a  market- 
ing company. 


OFFICIAL  REPORT  (pp.  601-60E). 
Q.  (By  Mr.  FARQUHAR.)  Do  you 
believe  that  any  of  the  independent 
refiners  or  producers  of  this  country, 
any  number  of  them,  could  ever  have 
reached  the  field  that  the  Standard 
have  all  over  the  world  unless  they 
combined?  A.  Yes;  the  markets  of 
the  world  were  largely  reached  be- 
fore the  Standard  combination. 


OFFICIAL  REPORT  (p.  802). 
Q.  (By  Mr.  KENNEDY.)  And  the 
Standard  can  make  a,  profit  of  a  dol- 
lar a  barrel  and  you  can  only  get  a 
profit  of  10  cents?  A.  We  have  met 
with  this  great  oppoBltlon.  We  ex- 
pected to  make  more  than  that  per- 
haps after  a  time;  but  If  we  should 
average  10  cents  a  barrel  and  could 
do  one-fourth  of  the  business  the 
Standard  does,  the  company  would 
get  enormously  rich.  II  a  party  of 
capitalists  had  purchased  the  right 
from  the  Standard  In  the  State  of 
Pennsylvania — where  we  could  not 
get  any  free  pipe  line  for  a  long 
time— to  manufacture  and  sell  one- 
fourth  of  the  oil  that  the  Standard 
did  when  they  were  organized,  they 
could  have  made  two  or  three  hun- 
dred million  dollars  very  readily  had 
they  been  witling  to  exact  the  prices 
the  Standard  did.  It  would  have 
been  a  splendid  Investment  to  have 
bought  the  right  from  the  Standard 
to  do  business  In  this  country  with- 
out their  opposition. 

n.jii/j"-;.*^it.»i.iyie 
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Vlce-Oialrman  PHILLIPS'  teatlmony  la  lull  follows: 

At  a  meeting  of  tbe  commlealon  Saturday,  September  9,  189S,  Mr.  A.  L. 
Harris  presldins,  Mr.  Tfaomfte  W.  PbllUps  appeared  at  11:16  a.  m.,  and  after 
befng  duly  a  worn,  testified. 

Mr.  A.  L.  HARRIS.  I  have  been  called  to  tbe  chair  at  the  instance  of 
the  vice-chairman,  in  order  that  he  may  give  some  testimony  as  a  witness 
to  the  commission.    Mr.  PbllUps  desires  to  make  a  statement  in  his  own  way. 

The  WITNESS.  I  desire  to  state  to  the  commission  that  Mr.  Arcbbold 
and  another  witness  have  testified  before  the  commission  that  I  am  con- 
nected with  a  trust  They  assume  that  I  am  here  as  a  member  of  this  com- 
miBsion  opposing  trusts;  thus  glylns  the  Impression  that  I  have  prejudged 
tbe  case,  by  alleging  that  I  am  connected  with  a  trust. 

I  am  tree  to  state  that  I  am  connected  with  a  corporate  organisation, 
tbe  object  of  which  is  to  combine  several  Interests  in  tbe  same  company 
organized  under  tbe  laws  of  New  Jersey  and  called  the  Pure  Oil  Company^ 

This  company  has  a  Fraction  of  over  one-balf  of  Its  stoclc  in  tbe  shape 
of  a  voting  trust,  the  trustees  being  cliarged  with  the  sole  duty  of  electing 
directors  of  tbe  company  In  connection  witb  the  other  atocliholders  yet 
bavlng  no  right  to  manage  Its  business  affairs.  The  stockholders  who  have 
Bubscribed  to  the  stock  of  the  company  have  consented  In  writing  to  this 
voting  trust.  Tbe  reasons  for  creating  this  voting  trust  are  as  follows: 
A  very  large  number  of  independent  producers  In  tbe  oil  country  organised 
a  number  of  years  ago  wbat  Is  known  as  the  Producers'  Protective  Associa- 
tion. I  was  tbe  first  president  of  that  organisation.  As  a  means  of  protec- 
tion the  Producers'  Oil  Company,  Limited,  was  formed  in  June,  1881,  wItb 
a  capital  of  |S00,000.  Shortly  after  the  formation  of  this  company  the 
Standard  Oil  Trust,  through  one  of  its  afllliated  companies,  tbe  National 
Transit  Company,  commenced  to  buy  stock  In  this  company,  and  continued 
to  do  so  until  it  bad  accumulated  a  small  per  cent  over  half  tbe  stock  of 
tbe  company,  paying  in  some  instances  as  high  as  220  or  120  per  cent. 
above  par,  this  at  a  time  when  this  company  had  not  yet  earned  any  money, 
but  had,  in  fact.  lost  money.  Before  parting  wltb  this  stock,  as  they  allege, 
they  had  turned  It  over  to  the  same  man  (Mr.  Carter)  to  whom  they  allege' 
they  afterwards  sold  It,  and  he  attempted  to  vote  ft  at  an  Important  meet- 
ing of  the  company  as  his  own  and  secure  control  *ln  a  msaaure  that  was 
then  before  the  company.  Tbls  was  in  March,  1894.  He  returned  it  to  the 
National  Transit  Company  after  his  fraudulent  attempt  to  use  It  as  his  own 
to  accomplish  a  purpose  which  tbe  Standard  Oil  Company  evidently  de- 
sired. Subsequently,  on  tbe  16th  day  of  January,  1896,  the  same  IndMduat 
alleged  that  he  purchased  the  stock  from  tbe  National  Transit  Company, 
the  afllliated  company  mentioned  above,  and  in  evidence  it  was  proven  that 
this  person  bad  been  Introduced  to  a  trust  company  In  New  York,  from 
which  he  borrowed  tbe  |300.000  with  which  the  purchase  was  alleged  to 
have  been  made.  When  It  was  attempted  to  show  that  tbls  money  came 
from  the  Standard  Oil  Trust,  tbe  witness,  Mr.  Arcbbold.  and  other  agents 
of  the  Standard  Oil  Trust,  declined  to  answer  all  Important  questions  touch- 
ing the  ownership  of  that  money. 

Tbe  Producers'  Oil  Company,  Limited,  declined  to  permit  Mr.  Carter  tO' 
vote  tbe  additionally  acquired  stock,  amounting  to  1297,000.  without  first 
being  elected  to  membership  by  a  majority  In  number  and  value  of  Interest 
remaining  In  tbe  company. 

Tbls  was  In  accordance  with  tbe  statute  of  Pennsylvania  of  1S74,  anf 
supplemented  in  1885,  creating  and  regulating  limited  partnerships;  a  by- 
law of  tbe  company  also  providing  that  such  election  should  take  place  la 
such  case  before  admission  to  membership. 

As  to  bts  effort  to  vote  this  stock  without  being  elected,  the  decision 
was  against  him  in  tbe  Court  of  Common  Pleas  of  Warren  county.  Penn- 
sylvania, after  a  two  weeks'  trial  An  appeal  was  taken  by  Hr.  Carter, 
the  allered  owner,  to  the  Supreme  Court  of  Pennsylvania,  and  that  court 
decided  thst  both  according  to  the  letter  and  spirit  of  the  statute,  he  was 
not  entitled  to  vote  that  stock  as  a  member  of  the  company  witbont  having' 

■  matter  amltt«4.  In  the  course  of  editing,  from  tb* 
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been  elected  sa  Indicated  aboro.  That  declalon  I  have  here,  and  aubmlt 
It  to  tbe  commlsBloQ  as  BUBt&loing  tbe  poaltton  vblch  the  company  took. 

The  Standard  Oil  Trust,  through  the  same  affiliated  company,  the  Na- 
tional Tranelt  Company,  acquired  large  amsunts  ol  stock  In  Uie  United 
States  Pipe  Line  Company,  another  company  organteed  by  the  Independent 
oil  producers  and  refiners  for  the  purpose  of  transporting  both  refined  anil 
cmde  oil  to  the  seaboard  with  the  view  of  cheapening  tranaportation  and 
aTOldlng  discriminating  rates.  The  United  States  Pipe  Line  Company  ex- 
cluded the  Standard  from  the  meetlnga  of  the  company  on  the  ground  that 
the  Btock  was  acquired  for  the  purpose  of  compassing  the  destruction  of 
that  company  and  securing  Information  that  would  lead  to  the  deatrucUon 
of  the  Independent  moremeut, 

Mr.  Archbold,  In  his  testimony  yesterday,  stated  that  one  of  the  objects 
of  the  Standard  In  buying  that  stock  was  for  the  purpose  of  securing  in- 
formation. The  National  Tranelt  Company  brought  a  bll]  In  equity  to 
compel  admission  to  the  meetings  of  the  company  and  permlEslon  to  vote 
that  stock.  The  decision  In  the  lower  court  was  In  their  favor.  On  appeal 
to  the  Supreme  Court  the  case  was  prepared  on  both  Bides  with  elaborate 
briefs  for  argument  and  counsel  on  both  aides  were  present  In  the  Supreme 
Court  to  argue  the  case.  When  It  was  called  for  argument.  Instead  of  pro- 
ceeding to  an  argument  upon  Its  merits,  counsel  for  the  National  Transit 
Company  moved  to  quash  the  appeal  on  the  technical  ground  that  the 
affidavit  to  show  that  the  appeal  was  not  "taken  for  the  purpose  of  delay" 
was  not  made  by  the  chief  officer  or  secretary  of  the  company.  The  Supreme 
Court,  because  the  statute  required  such  an  affidavit,  quashed  the  appeal, 
and  the  case  was  not  heard  on  Its  merits.  It  was  then  too  late  under  the 
statute  to  take  another  appeal  and  have  the  case  heard  on  Its  merits. 

The  entire  stock  acquired  by  the  National  Transit  Company  In  the 
United  States  Pipe  Line  Company  was  |3S3,000  out  of  a  total  of  11,190,000. 
To  defend  these  two  companlea  From  the  hostile  Invasion  of  the  Standajrd 
Oil  Trust  cost  them  about  flS.OOO  In  actual  money,  besides  vast  labor  and 
trouble.  Because  of  the  attempt  of  the  Standard  Oil  Trust  to  force  them- 
selves Into  these  Independent  organizations,  without  Invitation  and  against 
the  will  of  all  the  Independent  members.  It  was  thought  wise,  In  the  or- 
ganization of  the  Pure  Oil  Company,  to  have  at  least  half  .of  Its  stock  put 
Into  a  voting  trust  In  the  names  of  men  of  known  and  tried  loyalty  to  the 
Independent  Interests.  This  was  done  solely  for  the  purpose  of  securing 
that  company  against  the  hostile  Inroads  of  this  giant  moaoiioly  and  to  pre- 
vent Its  destruction. 

The  Pure  Oil  Company  Is  In  no  sense  a  trust.  A  trust,  as  I  nnder- 
stand  It,  la  a  corporation  or  combination  of  corporations  with  vast  capital. 
organized  for  the  purpose  Of  securing  a  monopoly  In  any  branch  of  trade. 
The  Pure  Oil  Company  Is  not  organized  for  the  purpose  of  securing  a  mo- 
nopoly, but  to  prevent  a  monopoly  and  preserve  competition  In  the  petrolenm 
Industry,  Ita  promoters  believing  that  by  fair  competition  the  highest  and 
best  interests  of  the  producer  and  consumer  can  be  secured,  and  the  public 
Interests  best  conserved. 

Mr.  Archbold  was  therefore  Incorrect  In  stating  that  the  Pure  Oil  Com- 
pany iB  a  trust,  or  that  any  of  the  Independent  producers  or  refiners  are 
members  of  a  trust  In  the  obnoxious  sense  In  which  that  word  Is  under- 
stood, meaning  monopoly. 

*ln  regard  to  the  new  Industrial  combinations  as  they  are  denominated, 
I  have  to  say  that  they  form  one  of  the  most  marveltous  movements  of  the 
age.  They  mean  either  evolution  or  revolution.  If  the  methods  are  pursued 
by  these  Industrial  combinations  that  have  been  pursued  by  the  Standard 
Oil  Company,  In  my  Judgment,  It  will  result  In  revolution.  The  Standard 
Oil  Trust  has  levied  more  tribute  on  the  producers  and  consumers  of  pe- 
troleum than  any  emperor,  monarch,  or  tyrant  ever  levied  upon  his  subjects 
In  any  period  of  the  world's  history.  Their  own  dividends  will  show,  per- 
haps, without  regard  to  the  surplus  they  have  accumulated  besides  In  dif- 
ferent periods,  that  they  have  at  times  made  more  profit  on  every  barrel 

■Black  faced  type  Indicates  matter  omitted,  In  the  course  of  edltloK,  from  the 
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of  oil  they  handled  tbao  tbej  paid  to  the  producer  for  It.  I  h&ve  known 
a  producer  to  pay  aa  much  or  more  than  flOD.DOO  for  a  limited  number  of 
leasee  on  which  were  obtained  welle  which  would  flow  from  2,500  to  3,000 
barrels  per  day,. and  yet  the  Standard  Oil  Trust  reaped  more  profit  on  each 
barrel  of  oil  from  each  of  these  wella  than  they  paid  to  the  owner  for 
the  oil.* 

Ab  to  the  amount  and  prlnclplea  inTolred.  the  tax  on  tea  and  other 
artlclea,  against  which  our  Fathers  revolted,  waa  nothing  In  comparison  to 
the  tribute  the  Standard  has  levied  on  the  oil  producer  and  consumer. 

tl  will  atata  that  I  am  In  favor  of  putting  all  theae  Induatrlal  comblna- 
tlona  under  the  moat  rigid  law,  reatrlcting  thair  power  In  the  Interest  of  the 
whole  people,  and  If  this  cannot  be  done,  and  If  they  attempt  to  exercise 
■ueh  power  as  the  Standard  Oil  Trust  has  exercised,  they  should  be  abollah- 
ed  by  law.  As  an  Illustration,  If  the  price  of  grain  and  Its  transportation, 
the  profit  of  grinding  the  saTne  and  the  price  of  flour,  were  fixed  aa  abao- 
lutely  aa  the  Standard  fixes  the  price  of  petroleum  It  would  not  and  could 
not  be  endured.  Speaking  of  transportation  alone.  If  there  was  but  one 
railroad  to  control  abaolutely  80  per  cent,  or  more  of  the  transportation  of 
all  freight  and  paasengers,  and  fix  the  prices  for  the  same  as  the  Standard 
Oil  Trust  fixes  Its  prices,  the  public  would  certainly  revolt. 

In  the  time  the  Standard  Oil  Trust  has  been  engaged  In  the  oil  busi- 
ness they  have  made  more  than  fl  per  barrel  on  all  oil  produced. 
This  fa  capable  of  easy  demonstration.  The  entire  production  ol  what  is 
known  as  Pennsylvania  oil  for  17  years  In  round  numbers  Is  500.000,000 
barrels.  The  market  value  of  the  Standard  stock  Is  very  close  to  1500,000,000. 
This  has  been  made  chiefly  out  of  the  proflts  of  the  company.  This  is  prac- 
tically equivalent  to  fl  a  barrel  on  all  oil  produced  since  they  have  been 
In  business. 

1  believe  It  has  been  testified  before  this  commission  that  It  Is  at  least 
1450,000,000.  During  this  period,  or  for  the  laat  10  yeara.  oil  has  averaged 
about  90  cents  per  barrel,  and  their  profit  has  been  about  fl  per  barrel. 

Q.  (By  Mr.  SM7TH.)  That  has  been  the  profit  of  the  Independent  re- 
finers, too?    A.  No,  sir,  not  by  a  great  deal. 

Q.  Can  you  give  ua  an  estimate  of  the  proflts  made  by  the  Independent 
reflnere?  A.  I  am  not  well  Informed  upon  that  I  will  say  this:  For  a  num- 
ber of  years  they  lost  a  very  considerable  amount  of  money.  They  sold 
what  Is  known  as  cut  cargoes.  I  think  I  refer  to  this  In  my  testimony.  At 
the  close  I  will  give  all  the  Information  1  can,  and  will  submit  &  statement 
of  all  the  companies  with  which  1  am  conoected, 

Q.  Win  that  statement  be  made  to-day?  A.  t  would  not  have  time  to 
do  that  to-day,  but  t  will  be  at  any  time  willing  to  submit  a  complete  and 
full  statement  of  this.  I  think  there  would  be  no  objection  by  any  stock- 
holder; there  certainly  wonld  not  be  by  me. 

Q.  (By  Mr.  KENNEIDT.)  I  would  like  to  ask  why,  if  you  are  able  to 
state  the  proflts  of  the  Standard  Oil  Company,  you  are  not  able  to  state 
the  profits  of  your  own  company?  A.  That  la  very  easy  to  anawer,  I  think. 
I  bave  ^ven  the  facts  of  their  stock.  It  la  a  very  large  concern,  and  we 
know  the  market  value  of  their  stock.  We  could  not  estimate  the  market 
value  of  our  stock.    For  my  part  I  would  not  take  100  per  cent. 

Q.  (By  Mr,  SMYTH.)  How  do  you  know  they  made  a  profit  of  (1  a 
barrel?  A.  Their  capital  stock  has  been  aelllng  at  about  $500,000,000  and 
since  they  organized  there  have  been  about  500.000,000  barrets  of  oil  pro- 
duced, and  the  average  price  of  that  oil  bas  been  about  90  cents.  This  la 
saying  nothing  about  the  enormous  dividends  they  paid,  which  I  beliere 
last  year  amounted  to  135.000,000,  which  does  not  Include  their  surplus. 
There  Is  no  question  about  our  deduction  and  figures. 

*Had  Mr.  PhillipB  been  questioned  he  would  hiive  been  abUt:ed  to  admit  that  ha 
and  other  producers  not  only  had  "reaped  more  profit"  on  each  barrel  of  oil  pro- 
duced than  did  the  farmers  from  whose  land  It  was  taken,  but  that  they  had  "reap- 
ed" many  times  more  profit  than  the  farmers,  who.  under  the  terms  of  leases,  have 
received  one-eigtith  of  the  oil  produced. 

tBin-k  fmced  type  Indicates  matter  omitted.  In  the  course  of  editing,  from  the 
omelttl  report.  n.jii/j";'.  ^  it. H.'^J IL' 


VICE-CHAIRMAN  THOMAS  W.  PHILLIPS.  377 

Q.  That  le  only  an  eetlmate  or  a  kubbbT  A.  Not  when  we  take  Into  con- 
alderatlon  tbe  tact  that  they  built  thetr  Hues  and  establlshmentB  out  of 
their  profits. 

Q.  How  do  you  know  that?  A.  We  have  every  reason  to  believe  tt, 
because  ol  tbe  capital  stock  with  which  the  company  was  originally  or- 
ganized and  the  dlvldende  that  they  have  made.    They  built  It  In  that  way. 

Q.  (By  Representative  LIVINGSTON.)  Have  you  any  exact  way  of 
getting  at  the  market  value  of  your  stock  or  ol  the  Standard  Oil  Company's 
stock?  Are  both  of  them  Uated  on  the  market?  A.  No.  they  are  not.  The 
Standard  has  always  kept  Its  stock  from  being  listed  on  the  stock  market, 
but  the  papers  give  quotations  of  It  from  time  to  time.  Ours  Is  not  listed 
on  the  stock  market;  there  have  only  been  Individual  sales.  I  can  give  the 
cost  of  our  company,  though,  and  the  profits;  then  you  can  better  judge 
what  the  value  Is. 

Q.  What  would  you  take  for  your  stock?  A.  Now,  since  we  have  won 
against  the  greatest  opposition  that  ever  existed  In  tbe  commercial  world, 
*that  is  the  greatest  monopoly  that  ever  existed  In  ths  commercial  world, 
by  cutting  our  way  through  to  Qermany  and  getting  a  market  there,  I  con- 
sider this  stock  very  valuable,  even  though  we  sell  at  lower  rates. 

Q.  What  will  you  take  for  your  stock?  A.  I  would  not,  under  tbe  cir- 
cumstances, take  100  per  cent,  profit 

Q.  At  bow  much  can  you  buy  Standard  oil?  A.  At  tbe  rate  of  about 
$165,000,000,  I  think  Mr.  Archbold  stated  yeeterday.  Is  the  last  market  quo- 
tation.    It  has  sold  within  a  fraction  ot  1500,000,000  within  a  year. 

Q.  (By  Mr.  KENNEDY.)  You  say  you  would  not  take  100  per  cenL 
profit?  A.  I  would  not  sell  now.  I  will  make  a  statement  here  In  that  re- 
gard since  tbe  matter  Is  brought  up.  In  our  best  Judgment,  that  Is,  that  of 
the  most  intelligent  producers,  when  tbe  Standard  huye  a  pipe  line  aystem 
and  refineries  they  charge  them  up  to  tbe  producers.  They  take  off  the 
premium  or  reduce  prices.  On  tbe  occasion  of  one  o(  their  largeat  pur- 
chases or  on  the  next  day  the  price  o(  oil  wae  put  down  seven  cents  per 
barret.  They  were  then  shipping  about  60,000  barrels  per  day  through  tbe 
pipe  lines,  and  that  seven  times  alz  would  be  42 — f4.200  per  day  that  tbey 
assessed  to  pay  for  that  And  I  beard  Mr.  Archbold  say  the  producers  would 
never  know  what  that  pipe  line  cost  them,  and  we  do  not  know  to-day; 
but  the  price  was  assessed  and  a  short  time  afterward  oil  was  dropped  again. 
Now  along  that  line  I  could  state  that  the  Standard  has  bought  very  large 
amounts  of  property  when  oil  Is  very  low,  and  especially  In  1S95,  when  oil 
went  up  from  less  than  |1  to  fZM  a  barrel.  'That  was  In  the  dry  perlod.t 
Tbey  bought  a  number  of  million  dollars  worth  ot  producing  property.  It 
waa  fair  to  say  that  that  property  did  not  coat  them  anything  because  the 
world,  the  cotisumer,  would  necessarily  be  assessed  tor  that  In  my  best 
Judgment  the  Standard  In  purchasing  either  pipe  lines  or  producing  prop- 
erty since  Its  organization,  baa  not  paid  any  money  directly  that  they  have 
not  recouped  indirectly.  It  Is  ol  record  that  tbey  assess  the  producers 
when  they  buy  a  pipe  line  by  dropping  tbe  price  of  oil.  When  they  buy 
large  amounts  the  universal  custom  la  to  purchase  property  when  oil  Is  low 
and  at  tbe  same  time  to  advance  the  oil  to  the  consumer.  They  fix  both 
the  price  at  which  tbey  buy  and  at  which  they  sell. 

Q.  (By  Mr.  KENNEDY.)  You  consider  this  stock  to  be  worth  a  pre- 
mium of  100  per  cent  on  the  par  value?  A.  Prospectively.  I  would  not  sell 
It  because  I  am  a  producer  of  ol!  and  I  am  thoroughly  convinced  and  it  Is 
understood  by  the  directors.  If  we  were  to  get  twice  tbe  amount  from  the 
Standard — 'they  have  offered  to  pay  that — If  we  got  double  tbe  cost  of  it,  w' 
would  be  assessed  to  pay  it.     We  do  not  know  how  much  money  the  pro- 


*BlBck  faced  type  IndlcBUa  matter  omitted.  In  the  course  of  edItlDB,  from  the 
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rThlB  explanation  ol  why  all  went  up  In  price  ta  not  In  the  official  report.  Mat- 
iirally  this  explanation  was  a  contTadlction  ot  the  witness'  tormet  statement  that 
the  Standard  arbitrarily  raised  the  price  after  they  had  bougbc  producing  property. 
It  showed  a  natural  cause  for  the  Increase  in  price.  As  will  be  seen  that  reason 
was  omitted  from  the  official  report.  ^il.H)*JIL' 
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ducers  tiftve  been  reaping  from  the  beneBts  of  these  companlea,  We  would 
Dot  sell  a>  long  aa  we  are  pToducers.  We  would  not  eell  tor  Belt-preservation. 

*Q.  Aa  great  and  powerful  a«  tho  Standard  Oil  monopoly  ia,  you  say  It 
is  not  ao  powerful  as  to  prevent  your  company  making  enormous  profits  In 
the  oil  buslnaaa7  A.  I  will  come  to  a  consideration  of  that  hereafter.  Mr. 
Archbold  stated  In  bts  teatlmonr  before  tbls  commfeslon  tbat  be  was  In 
favor  ol  the  lnt«rBlate  Commerce  Commission.  If  there  had  been  such  a 
commission  with  proper  authority  over  the  transportation  ot  oil,  the  Stand- 
ard OH  monopoly  would  not  be  In  existence  to-day. 

I  am  present  aa  a  member  of  this  commission  with  a  full  determination 
to  hear  Impartially  and  to  endeavor,  to  the  best  of  my  ability,  to  suggest 
such  remedial  legislation  (as  this  commisBloa  U  InBtructed  to  do)  as  will  ba 
tor  the  greatest  good  to  the  greatest  number,  not  only  In  regard  to  combine. 
tlona,  but  also  with  respect  to  all  industrial  questions. 

tn  regard  to  the  statement  ot  Mr.  Archbold  that  I,  In  company  with 
others  connected  with  the  Independent  movement,  called  upon  the  Standard 
Oil  Trust  seeking  a  combination  with  them,  I  will  state  that  this  Is  true  In 
ao  far  as  calling  upon  them  some  three  or  tour  years  ago  Is  concerned,  but 
It  was  after  the  purchases  by  them  of  their  atSllated  companies,  as  stated 
above.  It  was  also  after  they  had  purchased  a  number  of  the  independent 
refineries  connected  with  the  independent  pipe  lines.  It  was  also  after  they 
had  made  every  effort  poBslble  to  prevent  our  marketing  oil  In  Germany  and 
other  places,  and  after  they  had  bought  out  Hr.  Poth,  who  was  handling  and 
selling  the  oil  of  the  Independent  reflnerlea  In  Germany,  and  after  they  had 
secured  or  controlled  almost  wholly  the  German  petroleum  Installation 
plants  or  receiving  tanks.  The  remaining  reBnerleB,  as  well  as  those  who 
had  sold  out.  had  met  with  great  Iosscb  In  handling  oil  In  Germany,  selling 
what  are  denominated  by  them  "cut  cargoes." 

The  object  In  calling  upon  them,  so  far  as  I  was  personally  concerned, 
and  I  believe  It  to  have  been  the  object  of  the  other  persons  who  were  with 
me  at  the  time  and  who  were  men  of  the  highest  character,  was  to  obtain 
trom  the  Standard  Oil  Trust  cessation  of  hostilities  In  regard  to  piping  the 
oil  and  selling  It  It  waB  to  secure  the  right  to  deliver  In  New  York  without 
their  opposition,  the  capacity  ot  the  then  existing  linee,  which  would  not 
exceed  seven  or  eight  thousand  barrels  ot  oil  per  day. 

We  believed  then,  and  still  believe,  that  the  opposition  to  laying  our 
pipe  lines  across  the  State  ot  New  Jersey  to  reach  the  harbor  of  New  York, 
was  Instigated  by,  'or  came  directly  through,  the  Standard's  'influence.  I 
am  Informed  that  Mr.  William  Rockefeller,  a  trustee  In  the  Standard  Oil 
Trust,  is  a  director  tn  the  principal  opposing  road,  the  Delaware,  Lacka- 
wanna &  Western  Railroad. 

The  members  of  the  Standard  OH  Trust  with  whom  we  conversed — and 
Mr.  Archbold  was  one  of  them — refused  absolutely  to  grant  ns  any  conces- 
sions or  to  meet  us  on  any  fair  proposition  to  Bhip  and  market  oil  withont 
such  aggressive  oppoeltlon  as  Mr.  Archbold  admits  they  employ  to  defeat 
competition.  But  In  lieu  thereof  they  proposed  to  buy  our  pipe  line  system, 
a  proposition  which  was  not  entertained  by  us.  It  was  then  proposed  by 
one  of  the  members  of  the  Standard  Oil  Trust  to  purchase  our  producing  prop- 
erty. This  was  also  rejected,  aa  we  did  not  desire  to  go  out  of  the  producing 
Industry. 

No  proposition  was  made  to  those  gentlemen  by  me,  or  by  any  gmtto- 
man  with  me,  to  the  beat  ot  my  knowledge  and  belief,  on  tbat  or  any  other 
occasion,  that  any  fair  and  honorable  buelnoBS  man  could  not  make  to 
another. 

T  had  not  then,  and  have  not  now,  any  conscientious  scruples  about  any- 
thing that  was  said  to  them,  and  would  be  perfectly  willing,  were  It  posrible, 
to  have  all  the  conversation  that  then  occurred  repeated  now  before  ttala 
commission. 

In  regard  to  the  statement  made  by  Mr.  Archbold  that  they  toad  not 
entertained  a  proposition  for  combination  because  of  lack  of  fattli  both  Id 
the  legality  ot  the  propoaltlon  and  In  the  men  connected  with  the  Independ- 
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ent  movetnents,  I  h&ve  to  sar  that  tbere  baa  never  been  a  time  tliat  I  tuTe 
been  wllllttg;  perstmally  to  have  gone  Into  a  combination  vltb  tbe  Standard 
Oil  TruBt  In  proof  of  this  I  will  state  that  Intbe  rear  1890  I  sold  to  the 
Standard  Oil  Trust  quite  a  large  oU  field  in  Butler  countj*.  Pennsylvania, 
composed  of  7,500  acres  of  land  held  bj  lease,  with  1S&  producing  wells. 
The  chief  reason  for  selling  this  propertr  to  the  Standard  Oil  Trust  was 
that  at  that  time  they  had  purchased  the  Union  Oil  Company's  Interests, 
also  those  of  the  Anchor  Oil  Company,  and  the  McKtnney  Bros.'  property, 
and  the  Forest  Oil  Company's  property,  tbese  being  the  largest  oil  properties 
in  the  country. 

The  Forest  Oil  Company  was  negotiating  for  my  property  before  they 
sold  to  the  Standard,  and  after  havliig  sold  tbelr  interest  they  stated  that 
the  Standard  would  purchase  mine  If  I  so  desired  and  the  price  could  be 
agreed  upon. 

Fearing  the  power  of  the  Standard,  and  that  they  might  reduce  the  price 
of  oil,  and  In  view  of  their  having  purchased  the  largest  properties  In  the 
oil  Sold,  I  concluded  to  enter  Into  negotiations  with  them  for  the  sale  of  this 
property. 

The  negotiations  continued  for  two  days  at  their  office,  26  Broadway, 
New  York.  During  this  period,  at  two  or  three  times  when  we  differed  In 
regard  to  the  value  of  the  property  they  asked  me  whether  I  would  act  In 
harmony  with  them.  At  each  time  I  absolutely  refused  to  consent  to  this 
proposition  and  Anally  stated  that  If  they  should  Insist  upon  that  as  a  condi- 
tion I  would  not  sell,  stating  to  them  that  I  was  willing  to  sell  the  property, 
hut  would  retain  my  Individuality;  that  I  had  nothing  to  sell  but  my  prop- 
erty. They  bought  the  property  for  1760,000  which  was  paid  partly  In  cash 
and  partly  In  stock.  I  subsequently  sold  the  stock  tor  a  less  price  than  that 
for  which  I  took  It  In  payment  (or  the  property,  not  desiring  to  be  connected 
with  them  In  any  way. 

As  further  evidence  that  the  Standard  Oil  Trust  desired  my  coopera- 
tion, a  tew  months  after  the  sale  of  this  property,  while  spending  a  brief 
period  at  Lake  George  with  my  family,  I  met  Mr.  Dodd,  the  attorney  of  the 
Standard  Oil  Trust,  at  Fort  UcHenry  House.  In  talking  to  my  son  and 
myself  In  regard  to  the  Standard  OH  Trust,  he  said  that  the  Standard  always 
sought  connection  with  successful  men,  and  turning  to  my  son,  said  they 
had  sought  "your  parent."  This  conversation  Is  fixed  most  distinctly  upon 
my  mind  because  of  the  use  of  the  word  "parenL" 

As  a  result  Of  these  large  purchases  which  the  Standard  made,  the 
vendors  became  active  In  the  producing  department  of  the  Standard  Oil 
Trust,  and  I  presume  that  It  was  In  that  connection  that  they  desired  my 
work  or  Infiuence. 

There  Is  not  now,  and  there  never  was,  any  Inducement  that  the  Stand- 
ard could  hold  out  to  me  sufficiently  strong  to  Induce  me  to  become  an 
active  participant  In  their  business. 

The  statement  of  Hr.  Archbold  that  they  declined  any  business  arrange- 
ment with  the  Independent  producers,  because  of  lack  of  faith  In  them, 
cannot  be  true  and  Is  a  gratuitous  insult  to  a  large  body  of  business  men  of 
high  character.  For  tour  years  they  have  been  trying  to  force  business 
relations  with  us  by  buying  large  blocks  of  stock  in  the  companies  and 
going  Into  court  to  force  us  to  receive  them  as  business  associates,  and  they 
have  so  far  succeeded  as  to  have  a  director  In  the  TJnlted  States  Pipe  Line 
Company.  His  statement  Is,  therefore,  both  false  and  slanderous.  I  think 
I  have  quite  covered  the  ground. 

Q.  You  asked  the  previous  witness  what  the  cost  of  transporting  a 
barrel  of  oil  to  the  seaboard  was,  and  he  declined  to  answer — said  he  did 
not  know.  Now,  we  may  learn  whether  the  Standard  charges  of  46  cents  a 
barrel  Is  extortionate  or  not  If  we  can  learn  from  you  the  cost  per  barrel  for 
transporting  oil  through  the  United  States  Pipe  Line.  A.  'if  you  will  allow 
me  to  be  prompted  on  that  question.  I  am  Informed,  and  this  Is  a  matter 
of  book  accounts,  that  with  a  half  capacity  of  the  line— about  3,000  barrels 
a  day — It  is  about  five  cents  a  barrel  to  the  terminal  In  New  Jersey,  and 
with  full  capacity  of  the  line  it  would  cost  lees  than  four  cents.    I  would 
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«tate  that  In  the  gathering  In  the  field — and  I  have  personal  experience  with 
pipe  lines — we  eBttmate  from  three  to  Atb  cents  per  barrel,  and  yet  the- 
Standard's  price  Is  20  cents  per  barrel.* 

Q.  Twenty  cents?  A.  Tee,  and  it  is  the  aame  now  as  when  they  were- 
organised. 

Q.  Mr.  Arcbbold  stated  under  oath  yesterday,  I  think,  that  you  had 
called  upon  him  for  the  purpose  of  combining  with  the  Standard  Oil  Com- 
pany since  the  organization  of  this  commission,  and  you  state  poeitlTely 
under  oath  that  that  Is  fstse?  A.  I  positively  state  it  le  false.  I  have  had 
nothing  to  do  with  them  except  as  I  have  stated  here  In  my  testimony.  If 
others  have  called  upon  them  It  was  without  my  knowledge,  advice  or 
approval. 

Q.  (By  Mr.  KENNEDY.)  You  stated  that  the  members  of  the  voting- 
trust  In  this  company  with  which  you  are  connected,  simply  vote  for  direc- 
tors and  have  no  voice  In  the  management  of  the  business  affairs  of  the  com- 
pany. Do  not  the  directors,  who  are  their  creatures,  have  the  control  of 
the  affairs  of  the  company?  A.  Oh,  yes;  those  who  are  elected — they  have 
a  majority  of  the  stock  and  they  vote  in  connection  with  the  other  stock- 
holders and  elect  a  board  of  directors.  They  expect  to  elect  men  of  char- 
acter and  ability  to  conduct  the  business  afFaIrs  of  the  company  Just  as  any 
other  corporation  would  be  conducted,  and  it  is  expected  that  everything: 
will  be  open  to  inspection,  and  it  will  if  I  have  my  way  or  If  I  can  Induce  it. 
I  do  not  think  there  will  he  any  objection  to  tumlehlng  at  any  time  to  this 
commission,  or  to  the  States,  or  to  the  United  States,  a  statement  of  any 
of  these  lines  or  a  full  statement  of  the  Pure  Oil  Company  which  will  prob- 
ably absorb  the  other  lines  In  the  manner  I  have  stated. 

Q.  Well,  Is  It  not  true  that  this  voting  trust  of  five  members,  who  vote 
simply  more  than  a  majority  of  the  stock,  do  manage  the  afFalrs  of  the  com- 
pany through  this  board  of  directors?  A.  Yes;  the  voting  trustees  are  IS. 
The  number  was  made  large  so  as  to  be  very  representative  throughout  th» 
oil  country.  The  voting  trustees  are  IS.  They  do  elect  the  directors  and 
that  Is  the  object  of  It.  I  have  fully  stated  the  reason  why  It  was  done, 
which  was  to  prevent  being  crushed  by  this  great  monopoly.  That  was  th» 
only  object.  Without  It.  It  would  have  been  open  to  every  person,  and  it 
was  the  only  means,  as  we  have  learned  by  experience,  that  we  can  do  this, 
I  will  further  state  that  voting  trusts  are  not  uncommon  either  In  Europe 
or  America.     It  Is  nothing  new  to  have  a  voting  trust. 

Q.  Mr.  Chairman,  you  are  perhaps  more  familiar  than  anybody  else  in 
the  room  with  the  affairs  of  the  old  Standard  Oil  Company.  Will  you  state 
how  this  voting  trust  feature  of  your  company  differs  from  the  old  Standard 
Oil  Trust's  manner  of  doing  business?    A.  The  voting  question? 

Q.  Yes.    A.  At  the  present  time? 

Q,  Yea.  A.  I  know  nothing  about  their  methods  of  later  years  except 
that  I  know  one  suit  was  brought  against  them  In  Ohio  to  dissolve  thtdr 
trust  and  they  agreed  to  dissolve  It.  I  know  of  persons  holding  certificates 
of  the  same  trust  and  receiving  dividends  on  them  up  to  a  very  recent  day 
and  It  was  also  acknowledged  here  yesterday  that  they  were  still  paying; 
dividends  on  these  trust  certificates  and  you  have  the  Information  In  the 

Q.  Was  not  the  old  Standard  OH  Trust  through  a  voting  trust,  electing 
a  hoard  of  directors  to  manage  the  affairs  of  the  trust?  A.  No;  they  were  a 
close  corporation,  as  I  understand. 

Q,  A  what?  A.  What  we  would  call  a  close  corporation.  I  mean  & 
trust,  a  body  of  men  associated  together  in  the  most  secret  form,  probably, 
that  exists  In  any  business  enterprise  of  magnitude,  and  they  conducted 
their  business  and  they  would  make  no  statement  to  the  public.  The  most 
I  have  heard  was  at  the  time  they  bought  this  property  from  another  indi- 
vidual who  said  he  had  had  the  privilege  to  look  at  what  he  called  thelr 


•Mr.  Iiee  (P.  801)  stated,  when  questlaned  reKsrdlng'  local  pipage,  that  tbe  coat, 
lie  thought,  would  be  between  seven  ana  eight  cents  a  barrel  snd  that  this  cost  did 
not  Include  Interest  on  the  capital  Investefl.  His  statement  Itr  regard  to  interest  on 
the  capital  Investefl  was  eliminated  from  the  official  report.  Mr.  Phillips  was  no- 
asked  whether  his  estimate  Inoluded  fixed  cbargea. 
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quick  asB«t8  and  they  were  enormoiiB.  That  was  In  1890.  I  do  not  know 
about  their  business  affaire  aner  that. 

Q.  Do  70U  BtatQ  that  this  TotlnK  trust  feature  ol  yours  Is  not  slmtlar  to- 
the  old  voting  trust  feature  of  the  Standard  Oil  Company?  A.  Not  In  any 
way,  manner  or  lorm.  It  has  been  fully  explained  and  the  object  of  It  has 
been  fully  explained.  I  have  no  hesitancy.  I  have  nothing  to  conceal  about 
my  public  transactions  In  connection  with  that  bustness  or  anywhere  else. 

Q.  The  reason  I  asked  that  was  because  the  Standard  Oil  officials  have 
testlSed  that  In  this  respect  you  began  where  they  left  off.  A.  Well,  If  they 
said  that  they  said  what  was  not  the  truth,  because  the  matter  Is  fully  before 
the  commission  and  the  only  object  of  the  voting  trust  Is  the  one  I  have' 

Q.  (By  Representative  LIVINOSTON.)  I  have  an  allegation  here,  by  a: 
party  who  signs  his  name  to  it,  that  the  Standard  purchased  stock  in  the- 
name  of  a  spy  sufficient  to  place  one  director  on  the  board  of  the  following 
companies,  and  yours,  the  Producers',  Is  Included.  What  do  you  know 
about  that?    A.  Prom  what  do  you  read? 

Q.  I  am  reading  from  a  letter  signed  by  a  man.  It  does  not  make  any 
difference  who  he  is.  Has  the  Standard  Oil  Company  a  member  on  your 
board  of  directors?  A.  Tes;  they  have  a  member  on  the  board  of  the 
United  States  Pipe  Line  Company,  They  failed  to  secure  an  election  In  the' 
other  company,  although  they  had  a  majority  o(  the  stock,  as  I  eiplalned. 
One  of  their  members,  who  Is  openly  connected  with  them,  though  not  la  a 
managing  capacity.  Is  on  the  board. 

Q.  On  your  board?  A.  On  the  board  of  the  United  States  Pipe  Line 
Company.  I  have  stock  In  It  and  I  am  also  a  director  In  that  company  and 
I  have  met  with  him. 

Q.  There  are  several  companies  here  mentioned  In  which  they  did  pur- 
chase stock  enough  to  put  one  member  on  the  board,  among  them  the  Pro- 
ducers ft  Refiners'  Oil  Company,  and  the  United  States  Pipe  Line  Company. 
Now,  this  man  charges  that  the  Standard  Oil  Company  and  your  company 
and  these  other  two  companies  are  one  and  the  same  thing  by  a  private 
agreement — by  a  private  understanding — to  the  extent  that  you  sold  stock: 
enough  to  the  Standard  to  authorize  them  to  put  a  member  on  your  board, 
and  on  these  other  boards.  Is  that  correct?  A.  No;  It  Is  absolutely  false, 
without  any  equivocation. 

Q.  Do  you  mean  that  It  Is  false  In  toto — that  you  have  not  any  mem- 
ber? A.  No;  I  said  we  had  a  member,  but  we  did  not  consent — It  was 
bought  without  our  knowledge  and  consent  and  he  was  forced  there  by  law. 

Q.  I  understand  that  They  had  purchased  stock  enough  to  force  a. 
member  on  your  board?  A.  And  forced  him  on  us.  They  said  they  would 
not  be  associated  with  any  of  these  affiliated  companies  because  of  lack  of 
faith  both  In  their  ability  and  In  their  honesty. 

Q.  What  advantage  to  the  Standard  Oil  Company  Is  that  member  of 
the  tx)ard  of  directors  of  your  company?  How  can  they  utilize  hfm?  A. 
They  get  all  the  Information.  That  Is,  he  Is  called  to  all  the  meetings  and 
treated  as  any  other  member  of  the  board. 

Q.  They  Bnd  out  all  your  secrets  In  that  way?  A.  The  witness  yester- 
day testified  that  one  object  In  purchasing  the  stock  was  to  get  Information. 
We  have  never  had  a  doubt  that  their  purpose  In  these  purchases  was  to 
destroy  or  cripple  our  Industry  and  break  down  opposition. 

*Q.  I  will  show  this  letter  both  to  /ourself  and  to  the  repreaentatlves 
of  the  Standard  OH  Company.  I  do  not  want  to  do  either  of  you  an  Injua- 
flee,  and  maybe  you  better  tee  It  before  you  get  off  the  stand?  A.  I  have  no 
objection  to  glancing  at  It. 

Q,  I  will  show  this  letter  both  to  yourself  and  to  representatives  of  the 
Standard  Oil  Company.  'Thare  are  some  charges  and  allegations  here 
which  are  right  lerloua.  The  gentleman  signs  his  name  to  It  and  gives  his 
poatofflce.  I  do  not  know  the  gentleman  and  never  heard  of  liTm.  (Repre- 
aentatlve  Livingston  here  produced  a  letter  and  handed  It  to  the  witness.) 
A.  Will  the  commission  Indulge  me  a  minnte  while  I  look  over  this? 

e  of  editing,  from  lit'r 
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*Mr.  FAROUHAR.  It  doea  not  matt«r  much  about  that;  we  will  alt 
know  what  It  la  before  long. 

Repreaentatlve  LIVINQ8T0N.  I  do  not  want  to  violate  any  confidence. 
1  do  not  aee  any  oonfidentlal  mark  on  It. 

Vice-chairman  PHILLIPS.  The  peraon  whoea  name  la  algned  le  not 
known  to  me. 

Mr.  FARQUHAR.    It  la  not  alfined  by  W.  H.  Clark,  la  ItT 

Repreaenutive  LIVINGSTON.  No,  Indeed  It  le  not.  It  la  algned  by  a 
gentleman   In  Weit  Virginia. 

VIce-Chalrman  PHILLIPS.  I  do  not  know  the  gantlaman.  I  may  hava 
read  of  him.  Now,  there  are  eoma  other  mattera  about  It;  I  would  eay 
thia 

RepreeenUtlve  LIVINQSTON.  You  can  read  It.  If  there  la  anything  In 
thare  that  la  fafae  you  can  aay  ao. 

Vice-chairman  PHILLIPS.  Now,  thia  can  be  left  In  my  handa  or  in  th« 
handa  of  Qovernor  Harrla.  He  will  take  charge  of  thie  paper  and  1  can  look 
at  It,  as  can  membera  of  the  Standard  alao  If  they  dealre. 

Mr.  A.  L.  HARRIS  (Acting  Chairman).  We  do  not  want  to  take  the 
time  now.     Have  you  any  further  Inquiries,  Colonel  Llvlngaton? 

Repreaentatlve  LIVINGSTON.     No;  the  queatlona  are  all  there. 

Q,  (By  Mr.  A.  L,  HARRIS.)  The  wltnese  dealrea  to  look  at  the  paper  « 
moment  and  probably  It  would  be  better  to  go  on  with  the  examination  »tui 
let  him  appear  again,  probably  after  the  noon  receaa.  Are  there  any  further 
queatlona? 

Representatlye  LIVINGSTON.  I  roquoat  Mr.  Philllpa  that  H  I  am  not 
present  when  he  gets  through  with  the  letter  that  If  any  repreaentatlTe  oC 
the  Standard  Oil  Company  Is  present  he  may  have  the  eame  aae  of  ItT 

Vice-Chairman  PHILLIPS.  If  any  use  la  made  of  It  by  one  side,  tha 
other  shall  have  the  same  privilege. 

Q.  (By  Mr.  RATCHFORD.)  In  the  early  part  of  your  paper,  Mr.  Phil- 
lips, you  observed  that  your  company  Is  not  a  trust,  but  Is  a  combination. 
Do  we  understand  that  It  fs  chartered  under  the  laws  of  the  State  of  New 
Jersey,  as  Is  also  the  Standard  OH  Company?  A.  It  has  been  testified  here 
that  recently  the  Standard  Oil  Company  h^  been  chartered. 

Q.  Tou  also  define  a  trust  to  be  a  monopoly.  Do  the  laws  of  New  Jer- 
sey give  to  ttie  Standard  Oil  Company  any  advantage  that  Is  not  given  to 
your  company?  A.  Not  so  far  as  I  know.  All  these  large  combines  that 
have  been  organized  under  the  laws  of  New  Jersey  are  organized  alike,  as  I 
understand  It.  Some  have  preferred  and  common  stock  and  others  juat 
common  stock,  etc. 

Q.  The  combinations  or  trusts  are  equal  before  the  law,  as  you  under- 
atand  It?  That  being  the  case,  then,  the  Standard  Oil  Company  Is  only  a 
monopoly  In  the  State  of  New  Jersey,  providing  It  Is  able  to  monopolize  the 
business.    Is  that  right,    A.  Yes. 

Q.  If  that  be  correct  It  follows  that  your  company  will  also  bo  a  monop- 
oly, provided  you  are  able  to  monopolise  the  business?  A.  Both  companies 
have  a  perfect  right 

Q.  (Interrupting.)     They  have  the  same  right  under  the  law?     A.  Tea. 

*Q.  That  la  what  I  want  to  bring  out.  A,  I  never  looked  at  their  char- 
ter, but  I  preaume  that  Senator  Lee,  being  a  lawyer,  would  know.  (Turn- 
ing to  Former  State  Senator  Lee,)  Probably  that  would  be  the  true  caaa, 
would  It  not?    We  are  organized  under  the  same  law. 

Q.  What  I  wanted  to  know  was  whether  they  bad  special  privileges 
under  the  law?  A.  I  understand  all  of  these  fp'eat  industries  organized  tn 
the  State  of  New  Jersey  are  organised  under  this  same  law  and  have  the 
same  privileges. 

Q.  Another  statement  I  understood  yon  to  make  fs  that  the  Pare  Oil 
Company  will  eventually  absorb  the  other  lines?  A.  They  will  absorb  the 
other  lines  Just  as  lines  have  been  absorbed  by  the  Standard.t 

•Black  faced  type  ladtcatea  matter  omitted,  in  the  course  of  edttlna,  from  the 
ofllctat  report. 

tin  tbe  otllclal  report  thia  answer  Is  made  to  read  as  follows:  "It  will  pnrchaae 
■  majority  of  the  stock  of  the  Independent  llneL"  r  iH  j-  :   ^  ■(.  )l^  )*^IL' 
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Q.  This  la  the  comp&n7  70U  are  Intereeted  in?  A.  I  am  Intereeted  In 
all  of  them.    I  am  Interested  In  all  four  of  thSm. 

Q.  From  70ur  etandpolat.  I  want  to  aalc  If  the  abaorptlon  of  imaller 
enterprises  U  not  the  greatest  objection  that  has  been  urged  against  the 
Standard  Oil  Company?  A.  Oh,  why  certainly;  but  these  independent  com- 
panies are  practically  the  same  already.  The  producers  formed  one  organi- 
zation and  then  another  and  another,  and  the  stockholders  are  all  alike  In 
these  companies;  very  little  difference  In  any  of  them.  They  simply  got 
together  because  the  Standard  was  liable  to  absorb  all  of  them  In  detail. 
But  If  organized  In  this  protective  form,  with  a  voting  trust.  It  will  be  Im- 
possible for  the  Standard  to  buy  the  stock  and  control  these  companies.  It 
Is  self-defense. 

Q.  But  la  It  not  the  purpose  of  the  stronger  companies  to  absorb  their 
smaller  competitors?  A.  I  do  not  know  the  purpose  of  others,  bat  it  was 
the  purpose  of  this  Pure  OH  Company  to  unite.  If  you  please,  to  consolidate, 
the  companies  In  one,  because  practically  the  stockholders  were  the  same. 
It  was  not  to  get  control  of  any  other  person's  business.  It  was  simply  to 
pat  onr  own  business  In  anch  a  form  that  we  could  not  be  destroyed  by  this 
giant  monopoly. 

Q.  tn  your  experience  with  the  Standard  Oil  Company,  has  that  not 
been  one  of  Its  objects — ^to  absorb  the  smaller  concerns?  A.  The  smaller 
concerns  that  have  been  absorbed  have  been  Independent  and  opposition 
companies.    These  are  not  and  the  casea  are  not  similar.* 

tQ>  That  Is  all?  A.  i  want  to  answer  everything  In  the  most  eompiete 
manner  In  regard  to  this. 

Q.  (By  Mr.  CLARKE.)  Mr.  Phillips,  did  your  company  compete  with 
the  Standard  OH  Company  In  any  operations  In  the  fleld?    A.  Tes. 

Q.  Tou  would  get  business  away  from  them  If  you  could  do  so  honestly 
and  fairly?  A.  Certainly,  that  Is  In  an  honest  and  fair  manner.  Competi- 
tors will  always  do  that 

Q.  You  would  get  away  all  their  business  It  you  could  honestly  and 
fairly,  I  suppose?    A.  It  would  be  very  difficult  to  do  that 

Q.  Well,  suppose  you  could?    (No  answer.) 

Q.  (By  Mr.  FARQUHAR.)  There  la  the  same  object  before  the  two 
trusts — your  company  and  the  Standard?  A.  I  would  not  say  so.  I  would 
say  that  we  believe  we  only  want  a  fair  portion  of  the  competitor's  buslness.t 
Take  the  Pennsylvania  Railroad  system.  They  go  on  and  absorb  others  and 
lease  and  all  that  I  would  not  desire  to  be  connected  with  a  monopoly.  I 
would  not  tbe  connected  with  a  company  to  control  a  great  product  where  I 
would  fix  the  price  at  which  1  bought  and  at  which  I  sold.  It  is  too  great  a 
responsibility  for  any  one  man  to  have,  and  It  Is  a  greater  responsibility 
than  ever  tyrants,  as  a  rule,  exercised  over  their  subjects,  when  they  fix  the 
price.    The  proBts  which  have  been  flxed  by  this  trust  are  enormous. 

Q.  Now,  you  wish  us  to  understand  that  if  this  company  should  become 
large  and  be  an  octopus,  you  would  sell  out  and  be  no  longer  connected  with 
It?    A.  1  would  not    I  would  not  be  connected  with  It 

,  Q.  If  your  company  should  be  large  enough  to  monopolize  the  business 
by  means  of  fair  competition  you  would  no  longer  have  anything  to  do  with 
It?  A.  I  would  not  have  anything  to  do  with  It  I  would  not  have  anything 
to  do  with  It  If  it  pursued  the  methods  of  the  Standard,  by  legislation  and 
by  preventing  others  from  doing  buslnesB.  If  It  grew  naturally,  and  the 
profits  were  fair,  I  would  be  willing  to  accept  them;  but  I  certainly  would 
not  want  the  responsibility  of  monopolizing  a  great  Industry  and  fixing  the 
prices.  I  do  not  think  that  such  a  power  should  be  trusted  In  any  hands. 
I  would  be  In  favor  of  throwing  It  open  to  the  government  Inspection, 
requiring  public  statements,  and  of  putting  It  under  any  laws  that  would  be 
Calr  and  Just  to  the  people. 


*Hr.  PhUllpa,  durtns  the  course  of  hte  teatlmoay,  said  that  these  Independent 
cotnpanic*  "have  been  comiiatitora  In  every  way." 

tBlack  faced  type  IndtcBtes  matter  omitted,  lo  the  conns  of  edttrng,  from  the 
olBela)  report. 

tin  the  official  report  tfal*  answer  reads:    "I  would  say  that  w«  only  want  a 


(air  portion  of  the  competitor's  bualneas,  not  the  whole  of  It.." 
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*Q.  You  hav«  heard  th«  tutimony  of  Mr.  Arehbotd  and  Mr.  Rog«ra  in 
favor  of  the  National  Incorporation  of  companlea.    Do  you  favor  that  idear 

Mr.  A.  L.  HARRIS.  Let  ma  make  a  MflBeatlon.  Poaalbly  It  will  be  time 
to  taka  that  up  later,  as  we  ara  now  on  this  topic. 

Mr.  CLARKE.    All  right. 

VIce-Chalrman  PHILLIPS.  At  the  proper  time  I  will  gtva  my  viewa  on 
any  of  thaaa  queatlona.t 

Q.  Tou  would  not,  then,  if  yon  could  br  perfectly  fair  and  legitimate 
means,  trrespectlTe  of  the  means  of  the  Standard  Oil  Company,  monopoUse 
the  oil  business  In  &uy  way?  A.  I  would  not  have  the  responsibility  of 
fixing,  according  to  my  own  Judgment,  what  my  profits  Bhould  be  from  & 
great  community — of  fixing  both  the  prica  at  which  I  would  buy  and  sell.  J 
would  not  have  that  responsibility,  I  would  rather  die  poor  than  have  It. 

Q.  That  would  be  a  matter  of  your  own  consclenceT    A.  Yes. 

Q.  How  would  it  be  under  the  lawT  Do  you  consider  that  It  la  not  legal 
for  any  company  to  gain  all  the  advantage  that  It  can,  fairly  and  legiti- 
mately? A.  I  have  pretty  strong  views  In  regard  to  competitors  and  com- 
petition and,  being  a  member  of  the  commission,  I  would  rather  not  enter 
into  this  subject  and  give  my  views  In  regard  to  It  But  if  you  should  desire 
that  I  should  do  so,  and  the  chair  so  desires,  of  course  I  am  subject  to  the 
commiasloD,  as  is  any  other  witness. 

Q.  (By  Mr.  FARQUMAR.)  The  witness  states  that  the  Pure  Oil  Com- 
pany, so-called.  Is  not  a  trust.  Will  you  explain  ta  this  commission  why  it 
is  that  your  articles  of  agreement  all  through  characterise  it  aa  a  trust  from 
beginning  to  end?  There  are  five  articles  In  your  agreement.  It  explicitly 
declares  in  the  first  arctlcle:     (Reading.) 

"First — The  equitable  ownership  of  the  trust  shares  and  all  Interests 
therein  shall  be  subject  to  the  terms  of  this  trust  agreement,  such  owner- 
ship of  the  shares  or  Interests  therein  may  he  sold  at  the  will  of  the  holder; 
but  no  sale,  transfer  or  conveyance  of  such  ownership  or  interests  shall  give 
to  the  purchaser  any  rights  other  than  are  provided  for  In  the  by-laws,  rules 
and  regulations  of  the  company,  and  In  accordance  with  this  trust,  the 
trustees  hereunder  shall  at  all  times  be  recognized  as  the  legal  owners  and 
holders  of  the  trust  shares  to  carry  Into  effect  the  purposes  o(  this  trust  and 
all  equitable  owners  of  trust  shares  or  interests  therein  shall  specifically 
agree  la  writing  to  the  terms  of  this  trust  and  no  transfer  of  any  such 
shares  or  interest  shall  be  made,  or  be  effective  If  made,  unless  the  trsjis- 
feree  of  such  equitable  ownership  or  interest  shall  have  agreed  in  writing 
to  receive  and  hold  the  same  subject  to  the  provisions  of  this  trust." 

*How  can  you  say  It  la  not  a  trust  when  it  says  in  so  many  words  that 
It  is  a  trust?  I  ask  the  question  whether  the  objects  set  forth  in  the  original 
trust  Of  the  Standard  are  the  same,  with  Just  one  exception,  as  are  claimed 
tor  this  Pure  Oil  Company?  *The  same  objects  are  apeclfieci  at  the  begin- 
ning of  the  charter,  with  the  exception  of  one.  How  can  it  be  possible  to 
escape  the  idea  that  this  Pure  Oil  Company  la  a  trust?  What  explanation 
have  you  to  make?  'A.  I  explained  that  fully  In  my  paper,  If  you  had  paid 
attention  to  it. 

Q.  Oh,  I  llatenad  to  it  this  morning.  A.  It  Is  a  voting  trust  The  com- 
pany itself  is  organized  under  the  laws  of  the  State  of  New  Jersey  and  all 
those  trust  papers,  as  I  understand  it— 'I  think  they  wore  drawn  by  com- 
petent attorneys  but,  being  very  busy,  I  did  not  pay  much  attention  to  the 
legal  matters — were  drawn  solely  for  the  purpose  of  protecting  the  stock- 
holders In  voting  this  stock  and  electing  directors.  The  stock  Itself  was  put 
Into  a  trust  so  that  It  could  not  be  sold  or  alienated  or  monopolized. 

Q.  It  is  a  closer  corporation  than  the  old  trust  was.  How  do  yon 
explain  here  in  the  fourth  subdivision  of  this  agreement:     (Reading.) 


•Black  faced  type  Indicates  matter  omitted.  In  the  coun>  of  editing,  tiom  the 
official  report. 

tNo  turttier  reference  to  tb«  subject  o(  National  tncorporatlons  was  made  while 
Mr.  Phillips  was  on  the  sUnd.  t  i(H.)UiL' 
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"EVrartli — TliU  aBreement  may  be  cancelled  and  the  trust  hereby  created 
dltsolred,  only  by  the  winding  up  of  the  Pure  Otl  Company  or  by  the  con- 
tent In  writing  duly  executed,  of  the  equitable  owners  ol  four-flftha  of  the 
■baree  held  in  trust  hereunder  and  of  four-fifthe  of  all  the  other  eharea  of  the 
company,  after  proytdlng  in  full  tor  the  redemption  or  purchase  at  1110  per 
dure  in  cash,  of  all  the  preferred  and  common  shares  of  the  company  at  the 
time  outstanding."* 

Is  not  that  trust  pretty  nearly  perpetual?  Is  not  that  company  a  per- 
petuity? A.  I  do  not  understand  it  to  be  so,  because  It  provides  for  Its  own 
method  of  dtssolution. 

Q.  How  do  you  provide  for  dlssolntlonT  Because  under  the  general  laws 
that  Is  under  the  power  of  the  trustees  and  you  have  trustees  here  who  hold 
the  entire  property  In  their  hands.  They  make  their  own  board  of  directors. 
The  administrative  power  of  your  whole  concern  le  contained  In  men  who 
are  creatures  of  your  trustees.  How  much  worse  than  that  is  the  Whiahy 
Tmst  or  the  Sandord  Oil?  A.  I  have  defined,  Major  Fargubar,  my  meaning 
of  the  word  "trust,"  and  It  has  been  so  often  repeated  that  the  Intention  In 
that  agreement  was  only  to  preserve  this  atoctc  intact,  so  that  the  Standard 
OU  Company  could  not  monopolize  it  as  they  did  monopolize  one  of  the 
companies.  tThat  waa  the  whole  object  of  It,  aa  there  explained.  There 
will  be  other  witnesses  here  who  can  teatlfy  on  that  aubject  and  can  give 
you  all  the  legal  deflnltlona  regarding  It,  If  you  so  dealre. 

Q.  I  must  confess  that  I  waa  startled  when  these  papers  were  placed  In 
my  hands  yesterday.  Heretofore  I  have  changed  my  mind  on  a  good  many 
things  In  this  comrniaaion.  I  have  had  a  great  deal  to  do  with  New  Jersey 
corporations  and  I  think  [  know  the  law  pretty  thoroughly.  It  has  cost  me 
money  to  find  It  out.  I  never  heard  of  a  corporation  that  was  as  well  or- 
ganized aa  le  this  for  a  perpetual  monopoly  or  a  perpetual  trust.  I  would 
like  to  ask  you.  Mr,  Phfllfps,  if  the  producers  who  sell  oil  to  independent 
reBners  get  better  prices  than  are  paid  to  producers  who  sell  to  the  Stand- 
ard? A.  That  varies  at  difTerent  times.  1  would  state  this  for  the  Informa- 
tion of  the  commission,  that  in  the  beginning,  when  the  Standard  had 
crippled  the  output  abroad  and  had  so  monopolized  everything  and  had 
thrown  everything  in  their  pathway,  the  producers  got  together  and  made 
sacrifices  for  the  benefit  of  the  refiners,  because  we  were  selling  cargoes  at 
great  loss.  We  have  given  them  a  reduction  in  the  pipe  line  charges.  In 
other  times  when  the  market  was  good  the  pipe  lines  have  sold  to  the  re- 
finers at  a  profit  or  have  advanced  the  market.  That  is  what  I  mean.  Now, 
In  this  recent  advance  the  Producers  ft  Refiners'  Pipe  Line  advanced  the 
oil  three  cents  more  than  the  Standard.  The  Standard,  in  a  few  days,  came 
up  to  it,  and  then  they  advanced  again  to  SI. 37  and  this  line  advanced  It  to 
J1.40.    They  were  very  anxious,  however,  to  get  the  oil  to  win  the  fall  trade. 

Q.  That  was  simply  Incidental?  A.  Yes,  incidental.  They  have  been 
competitors  In  every  way.  tThey  were  perfecttly  witling  to  give  and  take. 
They  were  affliiated;  you  might  have  them  ail  aa  one  company. 

Q.  At  the  present  time  Is  the  market  on  all  fours  to  the  producers, 
whether  they  are  sellers  to  the  independents  or  to  the  Standard?  Does  it 
pay  the  producers  to  sell  to  the  Independent  refiners  as  well  aa  to  the  Stand- 
ard? A.  Tes,  they  have  the  privilege  of  Belling  to  other  pipe  lines.  There 
Is  sometimes,  as  1  said,  an  advance  by  the  one  and  not  by  the  other.  But 
this  line  has  never  paid  the  producers  less  than  the  Standard  was  paying, 
tunlesB  It  waa  by  voluntary  contribution  to  help  them  over.  It  has  always 
kept  pace  with  the  Standard  In  advancing  and  very  frequently  bos  ad- 
vanced one,  two,  three  or  five  cents  more.  We  are  moving  the  pure  oil, 
Pennsylvania  oil.     That  is  very  desirable  both  at  home  and  abroad. 

Q.  1  would  like  to  know  what  the  character  of  the  competition  was  that 
cansed  the  United  States  Pipe  Line  to  put  up  the  price  10  cents  more.  Waa 
it  the  Standard?    A.  That  forced  the  United  States? 

The  Pure  Otl  Trui 
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Q.  Or  the  reflneTa  or  other  pipe  lines?    A.  No,  we  did  not  do  tbat. 

Q.  1  tbouKht  7011  aEild  they  raised  three  c^tts  and  then  the  Standard 
raised  three?    A.  Tea 

Q.  Was  It  the  presence  oF  the  Standard  tbat  forced  them  up?  A.  I  do 
not  know  how  that  would  be. 

Q.  Well.  It  Is  a  business  proposition?  A.  It  Is  a  bnsiness  proposition 
that  in  order  to  benefit  their  friends  the  refiners  were  perfectlj  wlllinf  to 
take  the  advance,  because  It  was  the  time  of  year  when  they  wanted  to  ship 
this  oil  abroad  and  to  supply  the  marketa  at  home. 

Q.  What  I  want  to  get  at  ie  whether  the  producers  expect  any  greater 
benefit  through  this  pipe  line  company  than  through  the  Standard  In  selliag 
their  oil?  A.  We  believe  that  were  It  not  for  these  companies  the  price  of 
oil  would  be  much  less  than  It  is.*  We  bellere  we  have  reaped  more  benefit 
as  producers  because  of  the  competition,  limited  as  It  Is.  It  is  remarkable 
what  a  little  competition  can  accomplish.  They  do  not  overlook  small  things. 
They  have  the  power  of  a  giant  and  they  use  It  as  a  giant 

to.  That,  of  course,  Is  ail  argument.  We  have  too  much  of  that  I  want 
to  know  If  these  producers  are  any  better  ofE  with  this  independent  or- 
ganization than  they  are  with  the  Standard  as  far  as  prices  go.  Then  I  want 
to  have  the  gueBtion  answered  after  that,  whether  the  reflner  pays  the  extra 
proSt  that  la  paid  into  the  hands  of  the  producers?  A.  There  is  no  doubt, 
in  my  Judgment,  that  the  producers  are  better  off  on  account  of  this  Inde- 
'  pendent  movement.  There  la  no  doubt  that  Independent  refiners  are  better 
oft,  and  I  am  frank  to  say  that  If  It  were  not  tor  these  pipe  lines  they  would 
not  be  living  to-day.  and  It  is  mutual  protection  that  caused  the  union  of 
these  people.  We  believe  we  have  received  much  better  prices  for  oil. 
During  the  last  year  the  refiners  have  given  much  better  prices  for  oil  than 
they  would  have  given  if  there  had  not  been  this  Independent  movement 

Q.  You  have  stated  repestedly,  or  rather  It  has  been  stated  repestedly 
before  this  t:ommlsBlon,  that  the  Standard  has  made  Inordinate  profits,  le 
it  a  fact  that  the  independents  are  not  making  as  much  money,  either  as 
refiners  or  producers,  as  the  Standard  people  are?  I  am  not  talking  alwnt 
commercial  conditions  at  the  seaboard,  I  am  speaking  about  the  field,  be- 
cause the  producer  Is  not  concerned  with  anything  outside  of  the  Penn- 
sylvania and  Ohio  fields?  A.  I  think  that  ae  far  as  production  ie  concemsd 
they  are  substantially  on  a  par,  but  as  far  as  the  selling  Is  concerned  the 
Standard  has  an  advsntage,  because  the  Independents  have  not  an  accumu- 
lated capital  to  handle  all  the  by-products  and  so  on  as  the  others  have, 
which  has  been  explained  heretofore. 

Q.  So  we  come  to  the  plain  business  proposition  that  the  producer  is 
Just  as  well  off  dealing  with  the  Standard  as  he  is  with  this  Pure  Oil  Com- 
pany?   A  No,  Indeed,  I  would  say  not 

Q.  Why  is  he  not?  A.  Because  when  there  is  no  opposition  they  pay 
much  less  prices.  While  we  could  not  prove  It.  the  price  of  oil  has  been 
so  much  better  that  we  have  already  paid  for  the  plant  out  of  the  Increased 
prices  placed  upon  oil  by  the  Standard  on  account  of  this  opposition. 

Q.  Tou  said  one  minute  ago  that  the  advance  made  by  the  Independ- 
ents was  three  cents,  which  was  met  by  the  Standard  with  snother  ad- 
vance? A.  How  do  we  know  but  the  oil  would  be  60  or  60  cents  to-day  If  It 
were  not  for  this  organlzatlonT 

Q.  That  is  entirely  hypothetical,  ft  has  nothing  to  do  with  the  com- 
mission's testimony.  I  want  to  know  if  they  are  any  better  oft;  If  they 
have  any  advantage?  A.  I  said  they  are  better  oft.  The  producers  are 
better  off,  probably  by  26  cents  per  barrel,  on  account  of  this  opposition 
to  the  Standard. 

•While  Mr.  PhllUlil  here  Brpies  that  the  coropetttlon  of  the  Pure  Oti  Ctiinoany 
keeps  prices  at  oil  up.  It  will  be  noticed  tbat  elaewheri  he  and  his  asHoclates  In  the 
oil  buaineBa  all  arffue  that  the  Standard  Oil  Company  ■.bBolutely  flzea  the  prices  at 
which  they  buy  »ni  Bell  oil. 

IBlack  faced  type  Indicates  matter  omitted.  In  the  coune  of  editing,  trou  the 
offlclal  report.  P     .i ^il.H)UIL' 
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Q.  These  men  that  ar«  engaged  In  the  Independent  movement  bare 
made  moner  out  ol  the  oil  business?  A.  A  great  many  of  them  are  quite 
well  to  do.* 

Q.  Many  of  them  are  milllonBlree?  A.  Some  of  them  have  made  a 
great  deal  of  money. 

Q.  So  these  men  who  are  co-operating  with  you  are  mlUIon^res,  and 
the  Standard  1b  simply  a  greater  aggregation  of  rollllonalrea?  A.  I  do  not 
know  the  wealth  of  these  gentlemen.  I  am  quite  sure  they  would  hare 
much  more  wealth  If  they  had  got  better  prices;  tt  they  had  shared  In  the 
profits  of  the  Standard. 

Q.  Of  course  that  Is  a  businesB  question  like  railroading.  The  largest 
corporation  Is  going  to  make  the  most  money.  A.  I  have  given  facts  and 
flguree  here  which  will  convince  anybody.  I  think,  that  the  Standard  has 
been  malting  more  profit  on  each  barrel  of  oil  than  they  paid  for  It.  Now 
that  affects  both  the  producer  and  the  consumer. 

to.  The  simple  matter  that  the  production  was  900,000,000  barrels  and 
that  the  stock  of  the  Standard  la  $465,000,000  doea  not  count  for  anything 
before  this  comrnlsslon, 

Mr.  A.  L.  HARRIS.     That  is  argument. 

Mr.  FARQUHAR.  These  figures  are  neither  argument  nor  anything 
else.  What  I  wanted  to  get  at  was  this  matter  of  the  producers.  I  want  to 
state  here  that  the  key  to  the  question  Is  to  find  out  whether  these  pro- 
ducers are  able  to  eet  their  share  of  the  profits  that  belong  to  them. J 

tMr.  A.  L.  HARRIS.  What  the  chair  dealres  la  a  proper  time  for  argu> 
ment,  and  a  propsr  time  for  testimony. 

Mr.  FARQUHAR.  1  do  not  want  to  argue  It.  I  merely  wanted  to  get 
out  that  feature  In  view  of  the  position  the  witness  has  taken. 

VIce-Chalrman  PHILLIPS.  Take  their  dividends  and  add  the  stock  to 
It  and  )t  will  show  that  they  are  very  large.  I  think  that  has  undergone  ab- 
solute demonstration  by  all  facts  sufficient  to  convince  any  person. 

Q.  (By  Mr.  SMTTH.)  Will  you  tell  uh  what  is  the  capital  of  the  Pure 
Oil  Company — the  amount  of  Ita  capitalisation?  A.  Something  over  1400,- 
000;  but  there  has  been  an  application  to  Increase  It.  It  la  my  recollection — 
It  may  not  be  correct — that  the  authorized  capital  originally  was  11,000,000, 
1377.000  of  which  was  paid  in. 

Q.  What  was  the  value  of  the  dltlerent  companies  associated  with  or 
controlled  by  the  Pure  Olt  Company?    A.  Not  any  of  them  are  controlled  by 

Q.  Do  you  think  that  this  Pure  Oil  Company  will  be  a  competitor  In  the 
market  for  the  benefit  of  the  consumer?  A.  For  the  benefit  of  the  consumer 
and  producer. 

Q.  Can  you  tell  us  what  portion  of  the  products  of  these  companies  with 
which  you  are  connected  goes  abroad,  and  bow  long  you  have  been  in  the 
export  buelnes?  A.  I  have  not  been  managing  that  department  Will  yon 
allow  me  to  go  on?  I  am  Informed  by  the  president  of  the  company  that 
about  40  per  cent  of  the  crude  we  handle  would  go. 

Q.  How  long  have  yon  been  exporting  40  per  cent  of  your  crude?  A. 
About  two  or  three  years. 

Q.  Was  your  company  the  first  to  export  oil,  or  was  the  Standard  Com- 
pany the  first  to  open  up  the  market?  A.  Oh,  they  never  were;  there  was  a 
large  amount  of  oil  shipped  abroad. 

Q.  One  mnat  have  been  first?     A.  Oh,  yes — when  it  originally  started. 

Q.  I  asked  the  question  concerning  your  company  or  the  Standard?  A. 
Oh,  yes;  they  were  In  existence  first,  but  there  was  a  great  deal  of  exporting 
done  by  the  Standard  and  there  was  a  great  deal  done  by  the  others.    It  is  a 

•Id  tbe  ofllctal  report  tha  followinx  Is  sdded  to  this  answer:  "But  a  malocity  of 
the  producers  are  comparstivelv  poor." 

tBtark  tacEd  type  IndlcBtn  matter  omitted,  in  the  course  of  editing,  from  the 
offlclsl  report 

tThe  following  answer  to  this  question  by  Mr.  PhlUliHi  Is  Inserted  in  the  olHcliil 
reiKirt:  "The  producern  could  not  have  received  their  share  of  the  proflU  when  It  la 
a  fact  as  has  been  shown,  that  the  Standard  makes  more  en  each  barrel  of  oil  than 
thej-  pay  the  producer  tor  !t"  r  in  j-  ;   ^  HtH^JIC 
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mBrketlng  company,  but  there  1b  an  effort,  wblch  we  preaume  will  be  auc- 
«eBa(ul,  to  combine  tbe  others,  ob  I  have  explained.  Into  this  Pure  Oil  Com- 
jiany  with  an  increased  capital. 

Q.  What  would  be  the  aggregate  value  of  theae  compaalesT  A.  There 
Is  about  $3,000,000  Invested  in  all  theae  companies  to-day. 

Q.  Then  you  propose  to  Increase  the  capital  of  the  Pure  Oil  CompanyT 
Jl  Yea,  It  haa  been  proposed  to  Increase  It 

Q.  Has  It  been  decided  to  what  amount?  A.  It  has  been  thought  we 
would  probably  Increase  It  to  $10,000,000. 

Q.  Now,  In  your  Judgment,  the  value  of  that  atock  would  be  about 
420,000,000?    A.  No,  not  at  all. 

Q.  1  understood  you  to  say  a  short  time  ago  that  you  would  not  take  100 
per  cenL  advance  for  your  stock?  A.  I  would  not  feel  like  taking  100  per 
cent  for  my  Btock  in  all  these  companies,  because  I  think  I  am  benefited 
Ity  getting  a  better  price  for  my  production. 

Q.  They  did  not  go  Into  the  refining  bualness  aa  the  Standard  Company 
tor  a  number  of  years  after  the  discovery  of  olIT    A-  Oh.  no. 

Q.  You  do  not  consider  the  Standard  Oil  Company  the  pioneer  In  build- 
ing up  the  export  oil  business?    A.  Not  at  all,  no. 

Q.  At  the  aame  time  they  bad  a  large  proportion  of  it  to  meet?  A.  Oh, 
•certainly  they  did. 

Q.  And  covered  the  world,  as  we  learned  yesterday  from  Mr.  ArchboIdT 
A.  Yes,  but  I  do  not  believe,  aa  was  atated  by  Hr.  Archbold  yeaterday,  that 
they  have  better  talent  than  the  outsiders  have.* 

Q.  Now,  the  charter  of  the  Pure  Oil  Company  has  been  taken  In  the 
State  of  New  Jersey  and  the  charter  of  the  Standard  Oil  Company  Is  now 
lelng  taken  there.  You  spoke  of  the  Standard  Oil  Company  as  the  Standard 
Oil  Trust.  Yet  you  deny  that  the  Pure  Oil  Company  Is  In  any  manner  a 
trust.    How  do  you  distinguish  them?    A.  It  is  a  monopoly. 

Q.  How  can  the  Standard  Oil  Company  he  a  monopoly  when  the  Pure 
OH  Company  la  not?  The  Standard  Oil  Company  handles  only  SO  per  cent, 
of  the  product?  A.  It  does  not  require  all  of  any  commodity  to  make  a 
monopoly  and  fix  prices.  Any  person  knows  that.  They  do  own  sufficient  to 
make  a  monopoly. 

Q.  You  stated  just  now  that  you  had  advanced  the  price  of  tbe  crude  oil 
to  the  producers,  and  then  the  Standard  had.  So  you  were  not  alone  In  fixing 
the  price?    A.  That  was  In  one  locality. 

Q.  It  was  a  fact  that  ft  was  done?  A.  Yes.  that  is  where  our  pipe  lines 
went,  and  I  may  say  it  was  universal  over  the  field. 

Q.  Mr.  Archbold  atated  that  he  was  distinctly  and  clearly  In  favor  of  the 
interstate  commerce  law,  and  that  since  the  passage  of  that  law  in  18S7  he 
affirmed  and  gave  positive  testimony  that  no  rebates,  special  rates  of  freight, 
nor  advantages  of  any  kind  had  been  oOered  by  any  railroad  company  or 
transportation  company  or  canal,  nor  accepted  by  the  Standard  Oil  Com- 
pany, nor  naked  tor  by  them.  Do  you  aay  the  same  for  the  Pure  Oil  Com- 
pany and  the  companies  with  which  you  are  connected?  A.  Yes.  to  the  best 
of  my  knowledge  and  belief,  there  has  been  nothing  of  that  kind. 

Q.  No  special  rates  have  been  given  to  your  company  at  all?  A.  Yes. 
there  were  contracts  made  when  we  could  not  get  through  to  New  York.  Of 
course  there  was  a  rate  through  to  New  York,  when  our  pipe  tine  reached 
■one  road  and  when  It  reached  a  certain  further  point  there  was  a  lower  rate. 
The  freight  was  very  large  and  It  waa  the  only  way  we  could  get  oil  through 
to  the  market    It  waa  an  open  rate. 

Q.  It  was  a  special  rate  to  your  company?  A.  No.  it  was  an  open  rate. 
It  was  the  same.  They  probably  had  no  other  shipment  of  crude  oil  from 
that  given  point,  bnt  It  was  In  proportion  to  their  other  shipping  points 
(from  Oil  City,  for  Instance)  through. 

Q.  Wasn't  It  less  than  by  competing  lines?    A.  Not  that  I  know  at 

Q.  Could  It  have  been  without  your  knowledge?    A.    Oh,  yes;  possibly. 


I  of  lUs  Rnswer  In  the  oDIclat  report:  "Yei,  b 
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Q.  You  could  not  say  from  your  own  knowledge?  A.  I  wfU  Bay  that 
tbere  are  other  wttneases  that  will  come  here  and  give  you  the  facts.  We 
are  perfectly  willing  to  appear  before  this  commlsBlon  and  answer  queetiODB. 
I  am,  at  least,  and  the  stockholdere  are  perfectly  willing  to  afd  you  and 
show  whatever  there  is  In  the  whole  business.  We  have  nothing  to  conceal 
whatever. 

Q.  Would  you  be  willing  to  give  a  list  oT  the  dividends  paid  by  your 
companiea?  A.  Tee,  *and  the  aurplua  'put  away  might  be  given.  I  am 
assuming  that  we  would  be  perfectly  willing  to  have  all  our  companies,  and 
certainly  I  should  be  willing  to  have  anything  that  I  am  in,  open  to  State 
and  governmental  Inspection,  and  If  It  was  doing  an  Injury,  I  would  not 
object  to  having  It  abolished — either  abolished  or  restricted. 

Q.  You  stated  positively  that  to  your  knowledge  no  rebate  has  been 
received  or  accepted  by  any  of  your  companies  since  the  passage  of  the 
Interstate  commerce  law?  A.  Not  to  my  knowledge.  *lf  It  Is,  it  la  without 
my  knowledge, 

Q.  Do  yon  know  of  any  such  rebate  being  given  to  the  Standard  Oil 
Company?  A.  I  will  qualify  my  former  statement  In  regard  to  the  rebates. 
A  pipe  line  sometimes  sold  for  lees  to  these  refiners,  who  were  stockholders 
and  a  part  of  the  aystem,  and  they  did  It  simply  to  help  them  through. 

Q.  To  that  extent  It  was  a  special  rate  extended  to  the  Pure  Oil  Com- 
pany? A.  No,  It  was  to  the  refiners.  The  Pure  Oil  Company  Is  a  marketing 
company.  *lt  was  extended  to  the  refiners  and  It  caused  the  Standard  to 
eompeta  in  Qermany.  Wd  had  to  sell  cut  oargoes  and  we  did  thia  so  we 
might  live  and  not  die. 

Q.  When  you  entered  the  German  market  you  found  the  Standard 
already  there?    A.  Yes. 

Q.  And  you  got  In  and  competed  with  them?  A.  Oh,  yes;  we  went  In 
as  anybody  had  a  right  to. 

*Q.  Certainly  you  had  a  right.  A.  And  we  found  the  competition  a  very 
bitter  one:  at  least  the  refiners  did. 

Q.  Did  you  find  the  Russian  competition  there?  A.  There  Is  very  little 
Russian  oil  sold  tbere  now. 

Q.  In  Qermany,  as  far  as  your  knowledge  extends?  A.  There  Is  very 
little  Russian  oil  shipped  to  Germany. 

Q.  But  there  was  a  very  large  amount  ot  Russian  oil  shipped  to  Ger- 
many before  the  Standard  went  In?  A.  They  were  not  the  pioneers.  My 
own  Judgment  Is  that  there  would  have  been  a  wider  distribution  of  oil,  bet- 
ter both  for  producers  and  consumers  and  they  would  have  been  more  fairly 
treated  If  there  had  been  competing  companies,  instead  of  this  monopoly. 

Q.  You  do  not  think  the  Standard  Oil  Company  has  been  a  benefit?  A. 
The  Standard  OH  Company?  I  don't  believe  I  would  be  willing  tor  one  rail- 
road to  control  SO  per  cent,  of  the  passenger  traffic  and  the  freight  trafllc 
of  this  country  and  have  the  absolute  power  to  fix  rates.  *t  do  not  think  the 
existence  of  the  Standard  Oil  Company  has  been  beneflelal  to  the  ell  people 
and  to  the  producers  and  coneumers  of  the  world,  I  think  we  would  have 
had  a  wider  distribution  of  petroleum  and  the  people  would  have  been  better 
served  and  the  producers  would  have  been  better  remunerated  had  it  not 
existed. 

Q.  (By  Mr.  FARQTJHAR.)  Do  you  believe  that  any  of  the  Independent 
refiners  or  producers  of  this  country  could  have  ever  reached  the  field  that 
the  Standard  reached  all  over  the  world  unless  they  had  combined?  *A.  I 
may  answer  that  by  asking  another  question.  What  would  you  say  in 
regard  to  the  Vanderbitt  system  of  railroad  and  the  Pennsylvania  system. 
What  could  they  reach?    What  could  they  do?t 

Q.  The  VanderblEt  system  la  extending  from  New  York  to  Buffalo  and 
now  goes  clear  to  the  Pacific?  A.  Don't  you  think  the  country  i*  better 
served  by  two  or  three  or  four  systems  of  railroad?  And  the  same  logic 
would  show 

•Blttck  faced  type  Indlcstea  matter  omitted,  In  the  course  of  editing,  from  the 
offlctal  reirart. 

tin  the  place  of  this  answer  the  following  is  BubBtllutfiJ  In  the  offlclal  report; 
••Yes,  tba  marketi  of  the  world  were  'argely  reacbed  before  the  Standard  coiablna- 
Uon," 
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Q.  (By  Mr.  KBNNEDT.)  •Vou  auted  •ubsUntlally  what  you  bollevad 
to  be  the  profit  per  barrel  of  the  oil  to  the  Standard  Oil  Company.  You  muat 
know  that  the  members  of  the  commiaalon  will  believe  that  you  know  more 
about  the  affalra  of  your  own  company  or  equally  aa  much  aa  you  do  about 
those  of  the  Standard  Oil.  Can  70U  state  what  proSt  the  Pure  Oil  Company 
makes  per  barrel  of  oil?  A.  I  will  have  the  ofBcers  present  that.  I  have  not 
gone  over  It  In  detail.    We  have  no  public  records  of  the  amount. 

Q.  You  have  private  records?  A.  Yes,  but  I  have  not  examined  Into  tlU& 
matter.  I  will  present  the  exact  figures.t  It  has  varied  at  different  times. 
We  have  met  with  great  lOHses  and  sometlmeB  we  have  made  some  proflte. 
I  would  state  that  the  profit  would  be  leas  than  10  cents  a  barrel  at  the 
present  time. 

Q.  While  the  Standard  profit  la  more  than  a  dollar  a  barrel?  A.  It 
seems  to  me  that  the  data  given  shows  conclusively  that  the  proflt  la  more 
than  a  dollar. 

Q.  And  the  Standard  can  make  a  profit  of  a  dollar  a  barrel  and  you  can 
only  get  a  proflt  of  10  cents?  A.  Oh.  we  have  met  this  great  opposition  In 
the  markets.  We  expected  to  make  more  than  that  perhaps  after  a  time, 
but  if  we  could  average  10  cents  a  barrel  and  could  do  one-fourth  o(  the 
business  of  the  Standard  Oil  Company  we  would  get  enormously  rich.  My 
dear  sir,  If  a  party  of  capitalists  bad  purchased  the  right  from  the  Standard 
In  the  State  of  Pennsylvania,  where  we  could  not  get  any  free  pipe  line  tor 
a  long  time,  to  manufacture  and  sell  one-quarter  of  the  oil  that  the  Standard 
did  when  they  were  organized  they  would  have  made  two  or  three  hundred 
million  dollars  very  readily.  It  would  have  been  a  splendid  Investment 
to  have  bought  the  right  from  the  Standard  to  do  business  In  this  country 
without  their  opposition. 

Q.  You  have  stated  that  the  Standard  Oil  Company  haa  made  moro 
profit  from  a  barrel  of  oil  than  the  Pure  Oil  Company.  Is  that  In  any 
measure  due  to  the  (act  that  they  yield  the  by-products?  A.  Oh,  yes,  that 
haa  very  considerable  to  do  with  It. 

Q.  (By  Mr.  SMYTH.)  You  wish  us  to  understand  that  your  company 
on  a  profit  ol  ID  cents  per  barrel  Is  worth  200.  while  the  Standard  Oil  Com- 
pany on  a  profit  of  |1  per  barrel  Is  only  worth  466?  A.  Mr.  Smyth,  I  have 
tried  to  explain  that  before.  I  am  a  producer  of  oil  and  as  a  producer  I 
would  not  sell  my  stock  for  twice  the  amount,  and  then  I  do  nntlclpate  very 
reasonable  and  very  fair  profits  In  the  near  future.  *We  have  juat  got  Into 
shape — we   are    much   better  off. 

Q.  Do  you  think  the  Standard  Oil  Company  makes  a  thousand  timea 
the  profit  you  do?  A.  For  a  long  time  we  made  nothing,  as  has  been  tes- 
tified, and  I  think  some  of  the  witnesses  testifying  In  the  Interests  of  the 
Standard  Oil  Company  charged  us  with  using  people's  money  in  some  of 
these  companies  and  not  paying  them  any  returns.  We  do  not  know  bow 
much  the  return  has  been  in  the  advanced  price  ol  crude  oil. 

CHAPTER  XV. 

MR.  THOMAS  V.  PHILLIPS,  VICE-CHAIRMAN  OF  THE 

INDUSTRIAL  COMMISSION 

Mr.  Thomas  W.  Phillips  is  one  of  the  best  known  men  In  the  oil  region 
of  Pennsylvania.  It  Is  not  Intended  to  give  here  an  elaborate  history  of  his 
career,  but  merely  to  note  a  few  Incidents  of  his  life  which  appear  of 
special  interest  In  connection  with  the  part  he  has  taken  In  the  fight  made 
by  those  interested  In  the  Pure  Oil  Trust  against  their  competlU»',  the 
Standard  Oil  Company.  He  was  first  an  oil  producer  and  later  was  con- 
nected with  oil  refining  and  distributing  enterprises. 

■Black  faced  type  Indicates  matter  omitted.  In  tbs  conrse  of  editing,  from  the 
offlclal  report. 

tA  foot  note  In  the  offlclal  report  of  the  testimony  states  that  this  latonnaUon 
was  filed  with  the  commlsBlon,  but  It  wu  not  published  in  the  n 
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Hr.  Phlllipe  has  amassed  a  very  large  fortuna  Is  tbe  oil  busluess,  tbls 
fortune  being  commonly  reported  as  being  from  13,000,000  upwards.  His 
prospective  wealth  at  one  time  was  Indeed  tabulous,  as  he  had  energetically 
tied  up  oil  lease  after  oil  lease  through  a  region  corerlng  a  great  many 
miles. 

The  moat  extensive  operatlone  of  Mr.  PhOUpa  In  the  oil  Deld  were 
commenced  In  1S76.  At  that  time  he  began  to  work  out  what  proved  In 
effect  to  be  a  plan  to  monopolize,  or  at  least  to  control,  an  enormous  pro- 
portion of  the  output  of  crude  oil  In  Pennsylvania.  He  not  only  secured 
oil  leases  over  a  vast  stretch  of  country  In  order  to  Immodti^tely  sink  wells 
and  take  the  valuable  product  from  the  earth,  but  he  extended  his  opera- 
tions enormously  with  the  effect  that  he  secured  control  of  a  vast  territory 
which  he  could  not  work,  but  which  was  valuable  to  his  oil  interests,  as  he 
prevented  other  people  from  working  and  bringing  more  oil  In  competi- 
tion with  his  product  Had  Mr.  Phillips  carried  out  this  plan  to  Ita  logical 
end,  he  would  have  become  the  greatest  oil  magnate  and  dtctatoi  of  prices 
the  world  has  ever  known.  He  would  have  been  made  the  owner  of  the 
great  stores  of  oil  within  the  earth  and  no  one  could  have  raised  it  to  the 
surface  without  his  sanction.  He  could  have  fixed  an  absolute  price  for 
every  bari^l  of  oil  be  permitted  to  be  taken  from  tbe  reservoirs  of  Mother 
Earth.  The  prospect  of  such  a  result  might  well  have  excited  the  cupidity  of 
any  man  eager  to  achieve  wealth. 

Previous  to  1S7E,  It  was  customary  In  the  oil  region  of  Pennsylvania 
for  the  oil  producer  to  take  a  lease  on  condition  that  he  begin  to  drill  for  oil 
within  two,  or  sometimes  three,  months,  the  owner  of  the  land  receiving  as 
rental  a  share  of  the  oil  taken  from  such  wells  as  might  be  drilled  on  his 
place.     This  practice  had  the  eDect  of  stimulating  the  production  of  oil. 

Mr.  Phillips  Introduced  a  new  system  which  involved  the  payment  of 
a  small  money  rental  to  the  owner  of  the  land,  which  permitted  htm  to  bold, 
without  operating  upon  it,  a  large  stretch  of  territory,  consisting  of  thou- 
sands of  acres  of  valuable  oil  land.  Perhaps  there  has  never  been  n  better 
example  of  an  operation  "In  restraint  of  trade,"  which  Is  now  prohibited  by 
the  Sherman  anti-trust  law.  Indeed,  his  acts  at  that  time  appear  to  come 
clearly  within  the  scope  of  action  which  President  McKlnley  especially 
condemned  In  his  message  to  Congress  at  the  beginning  of  the  first  session 
of  the  Fifty-sixth  Congress,  In  which  he  said: 

"Combinations  of  capital,  organized  Into  trusts  to  control  thi;  condi- 
tions of  trade  among  our  citizens,  to  stifle  competition,  limit  production 
and  to  determine  the  prices  of  products  used  and  consumed  by  thb  people, 
are  Justly  provoking  public  discussion,  and  should  early  claim  the  atten- 
tion of  tbe  Congress." 

But  Mr.  Pbtlllps  was  the  master  of  this  vast  stretch  of  territory  and 
tbe  oil  It  contained,  so  that  when  the  period  of  suspension  of  opeiations  In 
tbe  oil  regions,  between  November  Ist,  1887,  and  October  lat,  1886,  came  It 
was  generally  understood  that  be  was  actually  producing  from  one-tenth 
to  one-sixth  of  all  tbe  crude  oil  produced  In  the  United  States.  From  ap- 
parent bankruptcy  he  had  sprung  into  affluence.  However,  he  nas  obliged 
to  modify  his  "great  expectations"  because  of  discoveries  later  than  his 
own,  which  led  to  an  unexpected  and  very  large  production  of  ( rude  oil  in 
Pennsylvania  and  West  Virginia,  and  later  In  the  Lima  district  of  Ohio. 

Previous  to  this  large  development  by  Mr.  Phillips  In  the  oil  region,  the 
Phillips  brothers  found  It  necessary  to  cease  doing  business  under  their  own 
names  because  of  their  financial  reverses.  These  brothers  were  Thomas  W., 
John  T.,  Isaac  N.  and  Charles  M,  Phillips,  and  they  carried  on  their  opera- 
tions jointly.  These  brothers  formed,  as  early  as  1875,  an  Iron-clad  trust,  In 
which  their  wives  figured  as  tbe  principals.  This  trust  agreement  was  not 
recorded  until  March  8.  1889,  but  It  was  made  seven  years  before  the  Stand- 
ard Oil  Trust  was  formed. 

The  original  trust  agreement,  by  which  E.  I.  Agnew  became  trustee 
for  the  wives  of  Thomas  W.,  Charles  M.,  Isaac  N.  and  John  T.  Phillips, 
Is  not  of  record.  The  acknowledgment  of  the  trust  executed  by  Mr.  Agnew, 
recorded  In  1889,  Indicates  that  there  was  more  than  one  agreement  leading 
ap  to  the  trust  relation  which  he  declares  in  that  instrument. 
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Tbe  trust  agreement  ot  the  wlTes  ol  the  Phillips  brothers  tollows: 
DEED  OF  TRUST. 

Recprded  In  LawrenoE  county,  Pennaylvania,  March  16,  1889, 

Bnlered  In  Deed  Book  No.  iS  at  p.  324. 

This  Indentuie.  made  this  11th  day  of  May,  A.  D.  1S8G,  betneen  Agnes  J.  Phlllipii, 
Charles  M.  PhllllpB  and  Jane  M.  FhlulpB,  his  wife,  in  rlRht  ot  said  Jane  M.,  and 
Thomaa  W.  PhlUlpa  and  Pam  PhlLUpa,  his  wite,  in  right  o(  said  Paro,  parttea  Of  the 
flrat  part,  and  David  Osborne,  at  Xew  Castle,  Pa.,  parCy  of  the  second  part.  Whereas, 
B>.  I.  AB^ew  duly  executed  and  delivered  a  certain  deed  of  declaration  or  trust  under 
hia  hand  and  seal,  bearing  date  the  Zlth  day  ot  June,  A.  D.  ISTT.  ol  which  the  (ollow- 
Inx  Is  an  esact  copy; 

Know  all  men  by  these  preaeuts  that  I,  U.  1.  Agnew,  of  New  Caatle,  Pa.,  did 
on  the  Ifith  day  of  March,  A.  D.  ISTG.  enter  Into  a  written  agreement  with  Mrs,  Pain 
Phlllipa,  wife  of  Thomas  W.  Phillips,  and  Mrs.  Jane  M.  Phillips,  wife  of  Charles  H. 
Phillips,  all  of  New  Castle,  Pa-,  whereby  I  did,  for  the  consideration  In  said  agree- 
ment mentioned,  undertake  and  agree  to  take  leasea  for  ail  purposea  in  my  own 
name,  but  for  aaid  Pam  Phillips  and  Jane  M.  Phillips;  and,  whereas,  by  certain 
agreemenU  made  by  and  between  said  Pam  PhllllpB  and  Jane  M.  PhiiUps.  Of  one 
part,  and  Mrs.  Agnes  J,  PbUlips,  wife  of  Isaac  N.  Phillips,  and  Martha  J.  Phillips, 
wife  ot  Jubu  T.  Phillips,  all  ot  New  Castle,  Pa.,  said  four  ladies  became  Jointly  and 
equally  Interested  in  and  entitled  to  all  the  ieasea,  lands,  oil,  and  the  profits  and  pro- 
ceeds Iheioof,  which  I  might  obtain,  secure  or  purchase,  under  or  in  pursuance  of  my 
said  agreement;  and  whereas,  I  have  since  the  date  of  my  said  agreement  and 
under  and  In  pursuance  thereof,  and  in  pursuance  and  fulfillment  of  sundry  other 
subsequent  parol  agreements  and  arrangements  made  between  said  ladles  and  my- 
self, as  well  as  with  their  knowledge  and  under  their  directions,  taken,  made  and 
secured  leases  of  lands  for  oil  purposes,  have  taken  and  procured  options  for  the 
purchase  of  oil  lands,  have  purchased  oil  lands  both  by  contracts  therefor  and  by 
obtaining  deeds  in  tee  simple,  said  lands  being  situate  partly  in  each  of  the  counties 
ot  Venango,  Clarion,  Butler  and  Lawrence,  In  the  State  ol  Pennsylvania,  and  have 
also  procured  some  of  said  lands  to  be  developed  for  oil  purposes,  and  have  found  In 
many  wells  so  procured  by  me  to  be  bored  cr  drilled  on  said  lands,  have  sold  and 
contracted  for  the  sale  ot  the  oil  so  obtained,  and  have  received  the  price  (hereof  in 
money,  have  entered  into,  made  and  executed  all  manner  nf  contracts,  and  trans- 
acted and  done  all  manner  ot  business  necessary,  reasonable  or  proper  to  be  made, 
executed,  transacted,  done  or  performed,  in  order  to  secure  oil  landa,  properly  de- 
velop the  same,  and  successfully  operate  oil  wells  and  secure  and  dlspase  ot  the  oil 
obtained  therefrom;  and  whereas,  I  have  also,  with  the  knowledge  and  consent  and 
under  ths  direction  of  the  said  ladles  hereinbefore  named,  purchaaed  and  procured 
to  be  transferred  and  assigned  to  myself,  certain  Judgments,  debta  and  claims  entered 
o(  record  In  the  courts  ot  said  countiea,  the  greater  part,  but  not  all.  of  which  said 
Judgments  snd  debts  are  against  the  husbands  of  said  ladies,  or  for  which  said  hus- 
bands or  some  of  tbem,  are  in  some  way  liable,  each  one  and  all  of  which  said 
several  transactions,  matters  and  things  so  as  aforesaid  done,  performed,  made  or 
executed  by  me,  were  so  done,  performed,  made  or  executed  tor  the  use  of,  and 
with  means  and  money  belonging  to  said  ladles  hereinbefore  named,  and  at  their 
proper  costs,  charges  and  expense;  and  whereas.  It  is  desired  and  intended  by  the 
said  ladles  that  I  shall  continue  to  manage  and  transact  business  tor  them  in  ilka 
manner  as  I  have  heretofore  done,  in  my  own  name,  but  tor  their  use  and  benefit, 

Now  know  ye.  that  1.  the  said  G.  I.  Agnew,  do  hereby  acknowledge  and  declare 
that  all  the  leases  of  lands  tor  oil  purposes  which  have  been  made  by  me  or  which 
have  by  any  persons  been  assigned,  transferred  or  conveyed  to  me  since  aaid  March 
IG,  1S7G,  and  all  purchases  of,  or  options  to  purchase  oil  lands,  which  1  may  have 
made,  either  by  deed,  contract  or  otherwise,  since  said  date,  and  all  and  every  tha 
titles.  Interests,  claims  and  estates  of  every  kind  and  character  which  I  may  havn 
acquired  or  may  have  or  hold  by  any  means  whatever  in  or  to  any  of  said  lands  In 
any  of  the  counties  aforesaid,  and  all  tbe  aaid  lands  themselves,  are  held,  possessed, 
occupied  and  controlled  by  me  In  trust  for  the  use  ot  said  Pam  Phillips,  Jane  M. 
PhllllpB.  Agnes  J.  Phillips  and  Martha  J.  Phillips,  their  heirs,  executors,  adminis- 
trators and  assigns,  forever,  and  not  otherwise,  and  I  do  hereby  further  acknowl- 
edga  and  declare  that  all  the  Judgments,  debta,  and  claims  so  as  aforesaid  purchased 
by  or  assigned  to  me.  were  purchased  with  the  proper  money  ot  the  tour  ladles,  and 
are  held  by  me  only  In  trust  for  them,  their  executors,  administrators  or  assigns, 
and  not  otherwise. 

And  I  do  hereby  further  acknowledge  and  declare  that  all  the  money  which  I 
have  received  _£rom  the  sale  of  oil.  from  sub-letting  land  for  oil  purposes  or  from 
any  other  sources  or  by  any  other  means  whatsoever  connected  with  the  buslnesB 
hereinbefore  mentioned,  as  well  as  all  the  pernonal  property  which  I  have  pur- 
chased for  the  purpose  ot  developing  any  ot  said  lands  or  carrying  on  said  business, 
la  the  proper  money  and  property  of  the  said  ladles  and  held  by  ma  In  trust  tor  them. 

And  I  do  hereby  acknowledge  and  declare  that  all  future  purchases  or  leases  of 
oil  lands  which  I  may  make  or  procure,  and  all  property  and  effects  ot  every 
kind  and  character,  whether  real,  peraon^l  ur  mixed,  which  I  may  obtain,  secure 
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or  have,  or  of  which  I  mar  become  seized  or  pOBaeued  In  prosecutlnK  or  conductlUB 
tba  aald  business,  as  hereinbefore  mentlaned,  or  as  I  may  hereafter  b«  by  thtZU 
directed  or  authorlEed  to  prosecute  or  conduct  it,  shall  be  by  me  held  In  trust  (or  the 
use  of  said  Pam  FhUUps.  Jane  M.  FhtlllnB.  Asnes  J.  PhllllpB  and  Martha  J.  Pbll- 
Ilpi.  their  heirs,  eiecutara.  administrators  and  swlKns  forever.  And  that  I,  my 
heira,  eieculora,  admloiatrators  or  aislsna,  shall  at  any  time  or  timea  hereafter,  at 
their  request  and  at  tlieir  charges  convey  by  deed  or  otherwise,  as  may  be  proper, 
to  said  ladles  or  to  such  other  pergOD  or  persons  as  they  may  direct,  all  or  any  part 
of  said  property,  real  or  personal,  which  I  may  have  or  hold  at  the  time  of  the  mak- 
IDK  lich  request,  but  notblng;  herein  contained  shall  be  construed  to  Interfere  with 
my  transferring,  conveying  or  tUspoaliiB  of  all  or  any  part  of  said  property,  either 
real  or  personal,  in  my  own  name,  or  es  my  own.  for  the  puriiose  of  carrying  on 
the  said  business  as  I  have  heretofore  done,  or  as  I  may  hereafter  be  directed  to  do. 

This  declaration  Of  trust  shall  be  as  effectual  to  all  Intents  and  purposes  as  it 
would  be  If  each  of  the  several  pieces,  parcels  or  tracts  of  land  mentioned  or  re- 
ferred to  were  specifically  described  herein  by  metes  and  bounds,  and  all  the  said 
persouil  property  were  psrtlcularly  described,  and  the  amounts  o(  said  Judgments 
and  debts  and  moneys  were  expressly  mentioned  and  designated. 

Id  witness  whereof,  I  have  hereunto  set  my  hand  and  sea]  this  ZIth  day  of  JJine, 
A.  D.  1877. 

E.  I.  AQNBW    (Seal). 
Allest: 

A.  McUICHAEL, 

W.  M.  BROWN. 

And  whereas,  the  said  E.  t.  Agnew  did  continue  after  the  execution  of  said  deed 
to  transact  said  business,  and  did  acquire  other  property,  leaseholds  and  estates. 
real,  personal,  etc.,  held  by  him  In  trust  for  the  aforesaid  beneficiaries;  and  where- 
as, said  .Martha  J.  Phillips  died  on  the  IGthe  day  ot  February,  A.  D.  1878,  testate, 
her  win  being  admitted  to  probate  in  Lawrence  county,  Pa.,  and  letters  lekta- 
mentary  Issued  thereon  to  John  T.  Phllllpps,  who  as  such  executor  and  In  his  own 
right  as  residuary  legatee,  afterwards  by  Instrument  of  writing  acknowledged  August 
13.  1879,  and  recorded  In  said  Lawrence  county  on  the  same  day  In  Agreement  BoQk 
No.  4.  at  page  3G9.  duly  sold,  assigned,  transferred  and  made  aver  all  the  Interest  of 
said  Martha  J.  Phillips  In  the  aforesaid  property  and  estate,  etc.,  to  the  said  E.  1. 
Agnew.  to  be  held  by  him  In  trust  for  the  said  Agnes  J.  Phillips,  Jane  M.  Phillips 
and  Pam  Phillips,  and  upon  the  same  trusts  as  held  the  other  three-fourths  of 
same  property  and  estate. 

And  whereas,  afterwards  the  said  E,  I,  Agnew  continued  the  business  aforesaid 
and  acquired  other  property  and  estate  under  ssld  agreement  held  by  him  In  trust 
for  said  parties  of  the  first  part:  and  whereab,  the  said  B.  I.  Agnew  died  on  the  4th 
day  of  May.  A.  D.  ISSG. 

And  the  said  parties  of  the  first  part  desire  to  create  and  appoint  a  successor  lo 
(he  said  E,  I.  Agnew  In  said  business  and  properly,  who  shall  In  all  respects  suc' 
ceed  to  the  properly  and  estate  of  eveiy  dcBcrlpllon  held  by  said  Agnew  under  the 
arrangement  herein  recited,  and  also  to  all  the  right  and  powers  of  said  Agnew 
under  the  aforesaid  agreement; 

Now  this  Indenture  wllnessetb.  the  parlies  then.  In  consideration  of  d.  proceed 
to  appoint  David  Osborne  trustee  In  place  of  Agnew,  under  the  same  duties  and 
obligations,  and  with  the  same  rights  and  privileges  as  said  Agnew.  Providing  In 
conclusion,  that  thi:)  deed  shall  at  any  lime  be  rEndered  null  and  void  by  any 
Instrument  ot  writing  to  that  elfect,  signed  and  sealed  by  said  three  benefloIarleB,  or 
any   two  of  them,   without  their  husbands,  or  either  of  them.  Joining  therein. 

In  Deed  Book  No,  108,  of  Lawrence  county,  Pennsylvania,  at  page  80,  Is  recordetT 
an  BSElgnmenl,  dated  March  S.  1889,  from  David  Osborne  to  T.  W.  Phillips,  whlct 
recited:  Trust  agreement  of  March  IE,  lS7o,  where'oy  the  wives  of  T.  W.,  Charlei 
H.,  Isaac  N.  and  John  T.  Phillips  become  cestuls  que  trust  and  E.  I.  Agnew  trustee 
for  them  to  purchase  lands,  take  leases,  and  In  general  to  conduct  an  oil  business  In 
Pennsylvania:  the  death  of  Agnew;  the  creation  of  Osborne  trustee  to  succeed  him; 
the  death  of  one  of  the  beneficiaries,  and  the  transfer  of  the  Interests  of  the  others  to 
the  trustee,  and  finally  conveys  and  transfers  to  T.  W.  Phillips:  "AH  lands  In  fee 
simple,  alt  leasehold  estates,  ell  wells,  machinery,  etc..  In  the  Counties  of  Venango. 
Clarion  and  Butler,  in  which  the  said  trust  has  any  right,  title.  Interest  or  claim. 
Whether  the  same  be  In  the  name  of  B.  I.  Agnew.  sgent,  or  E.  I.  Agnew.  or  In  my 

It  will  be  seen  by  tbe  above  that  this  yaet  interest,  at  first  held  In 
trust  for  the  wItcb  of  the  four  Phillips  brothers,  with  equal  Intereste, 
erentnallr  drifted  exclusively  into  the  hands  of  Mr.  Thomas  W.  Phflllps. 
It  is  understood  that  while  Mr.  PhlMfpa  Is  a  multimillionaire,  hia  brothers, 
their  wives  and  their  families  were  not  at  all  well  oft  at  the  close  ot  this 
transaction.    Isaac  N.  Phillips  died  Id  1SS4  and  John  T.  Phillips  died  In  1SS9. 
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CHAPTER  XVL 

TESTIMONY  OF  MR.  LEWIS  ETHERV,  JR^  A  STOCK- 
HOLDER IN  THE  PURE  OIL  COMPANY. 

Mr.  Lewie  Emery,  Jr.,  of  Bradford,  UcKe&n  county,  PennBylvanla,  a 
promineat  member  ot  the  Pure  Oil  Trust,  appeared  before  the  commU^on 
on  September  11  and  12,  1899. 

The  testlmooy  of  Mr.  Emery  related  almost  exclusively  to  past  con- 
ditions and  was  practically  a  mere  repetition  ot  what  he  had  testified  to  on 
other  occasions.  He  reviewed  the  career  of  the  South  Improvement  Com- 
pany and  its  contract  with  the  Pennsylvania  Railroad  Company,  these  oc- 
currences being  28  years  in  the  past,  the  methods  pursued  by  the  South 
Improvement  Company  having  been  condemned  by  Standard  Oil  witnesses. 

Much  of  Mr.  Emery's  testimony  consisted  of  complaints  In  regard  to 
petty  annoyances  he  had  encountered  in  competition.  His  testimony  was 
at  times  amusing.  He  complained  because  the  Standard  Oil  Company  had 
cut  prices  of  their  product  %hen  he  met  Its  agents  In  competition,  and  yet 
acknowledged,  when  a  direct  question  was  put  to  hfm,  that  he  pursued  the 
same  method  himself,  both  when  in  competition  with  the  Standard  Oil  and 
other  companies.  He  said  he  found  that  the  only  way  he  could  sell  his  oil 
to  the  customers  of  the  Standard  Oil  Company  was  to  cut  the  price,  and 
In  justification  of  his  act,  remarked:  "It  Is  trade;  it  Is  commerce."  Tet 
he  was  greatly  aggrieved  that  his  competitors  did  not  continue  to  offer 
their  oil  at  a  little  higher  price  than  that  at  which  he  was  selling,  which 
doubtless  would  have  been  a  very  clever  thing  for  them  to  have  done,  and 
would  have  made  his  tot  an  ezceedlngl;  happy  one. 

Mr.  Emery  was  evidently  prOHpering  In  business,  as  he  said  that  If  his 
refinery  could  produce  five  times  the  amount  of  refined  oil  it  was  turning 
out  when  he  testlfled,  he  could  sell  It  all  "at  good  prices." 

As  win  he  seen,  the  witness  was  very  extreme  in  the  statements  at 
times.    In  one  portion  of  his  testimony  he  declared: 

"You  can't  step  upon  a  train  of  cars  without  hearing  a  man  In  front 
of  or  bach  of  you  speaking  ot  the  unfair  advantage  the  commercial  In- 
dustries of  this  country  that  hire  men,  take  of  them;  and  using  harsh  and 
rough  language  against  their  government — blaming  it  because  It  don't  give 
them  relief." 

The  valuable  information  that  such  conversation  is  contlnuslly  going 
on  In  railroad  cars  does  not  appear  in  the  official  report  of  the  testimony. 

Mr.  Emery  concluded  his  testimony  by  Indicating  hla  regret  that  ho 
would  not  live  long  enough  to  take  part  in  an  appeal  to  arms  against  exist- 
ing conditions,  which  he  feared  might  come  upon  the  country.  He  did  not 
appear  to  be  very  optimistic,  as  he  remarked: 

"You  have  KOt  to  take  care  of  the  interests  of  the  common  ppople  of 
this  country.  If  you  don't  you  are  going  to  have  trouble,  and  I  am  afraid 
I  will  not  live  long  enough  to  be  In  the  front  ranks  ot  that  fight" 

In  the  official  report  of  the  testimony  the  words  "and  I  am  afraid  I  will 
not  live  long  enough  to  be  In  the  front  ranks  of  that  fight"  do  not  appear. 
Someone  apparently  thought  that  Mr.  Emery's  fear  that  be  would  not  get  In 
this  scrap  might  as  well  not  go  to  the  public. 

An  example  of  the  way  In  which  ft  Is  possible  to  patch  up  evidence, 
making  an  answer  consist  of  questions  and  answers.  Is  here  given.  This 
example  of  patchwork  Is  shown,  not  because  of  any  slgnlQcant  change  the 
testimony  reported  by  this  method  contains,  but  merely  as  an  Indication 
of  the  carelessness  that  characterises  a  large  part  of  the  official  report.  It 
will  be  seen  by  comparing  the  testimony  in  the  stenographic  report  and  as 
shown  in  the  official  report  that  Mr,  Emery's  answer  Is  made  up  of  parts 
of  two  questions  by  Mr.  Farquhar  and  a  susreestlon  hy  Mr.  Phillips,  to- 
gether with  what  the  witness  himself  said.     This  testimony  follows: 
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OFFICIAL  RBPOBT  (pp.  88^8eS.) 
Q.  (By  Mr.  PHILLIPS.)  Ton  had 
better  give  ub  tbe  Bubetance  of  It. 
A.  Tou  will  find,  on  page  *07  ot  tlie 
Bacon  committee's  report,  tbe  exact 
language  of  tbe  contract  lUelf.  First 
of  all,  the  proTlBione  in  respect  to  the 
Campbell  admission,  and  the  United 
Pipe  Line,  and  then  the  Pennsylva- 
nia Eallroad  Company's  adrolasions. 
1  would  aUte  briefly  that  this  con- 
tract was  presented  to  tbe  producers 
to  accept,  but  almost  by  unanimous 
vote  they  rejected  tbe  settlement, 
and  there  was  a  sort  of  general 
break-up  over  the  action  ot  tbe  presi- 
dent of  (be  Producers'  Union. 


STBNOGRAPHIC  RBPORT. 

Vlce-Chalrman  PHILLIPS.  Tou 
bad  better  give  ua  tbe  purport  of  the 
contract.  A.  Well,  I  will  read  it  It 
TOU  want  to. 

Q.  (By  Vice-Cbalrman  PHILLIPS.) 
State  what  ft  1b,  or  about  what  it  Is. 
A.  I  wish  somebody  would  read  this 
contract. 

Mr.  FABQUHAR.  Without  read- 
ing the  whole  contract  you  will  find 
on  page  715  of  tbe  Bacon  commit- 
tee's report  an  exact  analysis  of  the 
contract  Itself.  A.  Well,  that  is  all 
right,  you  know  what  It  Is. 

Q.  First  of  all,  the  provision  tn 
respect  to  Mr.  Campbell's  demand  ot 
tbe  United  Pipe  Lines  and  the  Penn- 
sylvania Railroad  Company's  reply. 
Tbe  chairman  spoke  about  having 
the  aaalysls;  it  Is  presented  here  In 
the  report  of  the  Bacon  committee 
A.  Now,  I  will  state  brleny,  Mr. 
Chairman  and  gentlemen,  that  this 
contract  was  presented  to  the  Pro- 
ducers to  accept  the  demand,  and  by 
unanimous  vote  they  rejected  the 
settlement,  and  there  was  a  sort  of 
general  break  up  over  the  action  of 
the  president  of  the  Producers'  Pro- 
tective   Association,     or    tbe    Pro- 

Vlce-Chalrman  PHILLIPS.  Pro- 
ducers' Union,   I  think  It  was. 

The  WITNESS,  Yea,  air,  the  Pro- 
ducers' Union.  Correct  that,  gentle- 
men. If  you  please. 


Mr.  Emery's  effort  to  show  the  virtues  of  export  or  110°  oil  In  compari- 
son with  the  higher  grades  of  oil  sold  In  this  country  caused  him  to  resort 
to  various  statements  that  do  not  appear  to  be  harmonious  when  placed  side 
by  side. 

He  declared  that  in  the  United  States  "tbe  commonest  grade  ot  oil  on 
earth"  is  burned,  while  in  Europe,  especially  Germany,  they  bum  "the  best 
oil  that  Is  put  upon  tbe  market."  When  questioned  In  regard  to  this  state- 
ment, he  took  recourse  !u  the  plea  that  tbe  export  oil  "Is  not  inferior  in 
quality  under  the  lawa  of  Germany,"  as  if  the  declaration  of  a  law  could  add 
to  tbe  quality  of  the  oil.  This  latter  statement,  however,  Is  eliminated  from 
the  official  report  ot  the  testimony.  When  closely  questioned.  It  will  he  seen 
that  Mr.  Emery  showed  the  superiority  in  the  illuminating  qualities  of  tbe 
high  grade  oils,  as  well  as  their  safety  from  danger  ot  explosion.  His  testi- 
mony In  this  respect  was  a  mere  Jumble  of  Inconfiistencles. 

If  anyone  wonders  why  the  witness  found  It  incumbent  upon  himself  to 
praise  the  low  grade  oils  burned  In  Europe,  and  belittle  the  character  of  oil 
used  in  this  country,  some  light  may  be  thrown  on  the  subject  by  the  fact 
that  Mr.  Emery  aud  the  Pure  Oil  Trust  dlspoaes  ot  most  ot  its  product  In 
the  torelen  market  while  the  Standard  Oil  Company  sells  but  a  small  pro- 
portion of  its  entire  output  there. 

A  comparison  ot  portions  of  Mr.  Emery's  testimony,  as  reported  steno- 
grapblcally  and  as  shown  tn  the  official  report  ot  the  commission  followa; 
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OFFICIAL  REPORT  (p.  629). 

Q.  (By  Mr.  CLARKE.)  Did  yon 
ever  reduce  your  price  to  get  bual- 
Dess?    A.  Have  to;  bave  to  compete. 

Q.  Do  you  bave  any  competltora 
bealdea  tbe  Standard?    A.  Tea. 

Q.  Do  they  follow  you  up?  A.  The 
other  competitors  T    No. 

Q,  Never  T    A.  Never. 

Q.  Do  you  try  to  follow  up  any- 
body?   A.  Never. 

Q.  Do  you  ever  reduce  your  price 
before  tbe  price  la  reduced  by  your 
competitor?  A.  Oh,  yea;  1  suppose 
ao.  It  la  trade.  I  am  merely  diacuaa- 
iQg  the  methods  of  keeping  people 
out  of  t     ■ 


OFFICIAL  REPORT  (p.  625)). 
Q.  (By  RepreaenUtlve  LrVKNO- 
STON.)  What  do  you  mean  by  llrat, 
aecond  and  tUrd  grade  ollT  Doea 
the  first  have  lesa  naphtha,  or  more? 
A.  It  is  supposed  to  be  better;  150' 
oil  fs  supposed  to  be  the  acme  of  oil 
In  this  country.  Tou  fill  a  lamp  with 
ft  and  you  may  get  a  little  brighter 
light  than  you  would  get  from  110"; 
there  la  not  ao  much  naphtha,  not  so 
much  g&a;  but  the  110°  oil  will  laat 
in  your  lamp  a  great  deal  longer 
than  the  150°,  becauae  tbere  U  not 
ao  much  body  In  It  Tbe  110°  will 
not  give  so  brilliant  a  light  as  tbe 
1B0°:  that  la  one  reason  why  Ger- 
many holds  to  that  oil  test 


STENOGRAPHIC  REPORT. 

Q.  (By  Mr.  CLARKE.)  Do  you  ever 

reduce  your  price  to  get  business?  A. 

Certainly  we  do;   we  have  to  com- 

Q.  Do  you  have  any  competitors 
besides  the  Standard  Oil  Company? 
A.  Yes,  air. 

Q.  Do  they  follow  you  and  watch 
youT    A,  No,  sir. 

Q,  Did  you  ever  follow  up  any- 
body? A.  No,  we  tried  to  aell  our 
own  gooda. 

Q.  Do  you  ever  reduce  your  price 
before  a  price  Is  reduced  by  a  com- 
petitor? A.  I  presume  likely,  'We 
have  ■  perfect  right  to  meet  them. 
I  presume  so.    It  Is  trade;  It  la  com- 

Q.  I  do  not  doubt  tbat  A.  We  are 
not  Infallible,  and  do  not  claim  to  be. 
I  am  only  discussing  the  methods  of 
keeptn;  people  out  of  the  business. 

STENOGRAPHIC  REPORT. 

Q.  (By  Representative  LIVING- 
STON.) Then  what  do  you  mean  by 
Orst.  aecond  and  third  grade  of  oil? 
A.  As  I  have  atated  to  yon,  It  Is  not 
Inferior  in  quality  under  the  laws  of 
Germany. 

Q.  You  have  stated  by  a  similar 
process  to  that  of  flour,  you  get  first, 
second  and  third  grade  oil?  A.  Tou 
get  three  kinds. 

Q.  Do  you  mean  the  first  grade  oil 
has  less  naphtha  or  more  In  It?  A. 
It  Is  supposed  to  be  better  oil.  Bat  I 
want  to  say  this  to  you:  When  you 
go  to  the  grocer  and  buy  1E0°  oil  it 
is  supposed  to  be  the  acme  of  oil  In 
this  country,  and  you  fill  a  lamp  with 
it,  and  you  may  get  a  little  brighter 
light  than  you  would  from  110°. 
There  Is  not  so  much  naphtha  or  gas 
In  It  The  gas  has  been  eliminated 
for  the  Mi^  fire  teat,  but  the  110° 
oil  will  last  In  a  lamp  a  great  deal 
longer  than  150°. 

Q.  Why?  A.  Because  there  is  not 
ao  much  body  In  It  The  110°  will  not 
give  aa  brilliant  a  light  as  the  150°. 

The  average  cost  of  boring  oil  wells  was  considered  by  the  commission. 
Mr.  Phillips  stated  that  the  testimony  of  Mr.  Boyle  that  such  drilling  during 
the  last  10  years  had  cost  about  (2.000  per  well  had  an  important  bearing 
on  tbe  profits  received  by  the  producers  for  their  oil.  Mr.  Emery  teatifled 
that  the  average  cost  of  a  well  In  the  oil  country,  under  tbe  present  condi- 
tions (September  12,  1899).  was  "fully  J4,000." 

Apparently  some  one  took  the  privilege  of  lowering  Mr.  Emerx's  figures 
before  they  were  offlclally  publiabed,  for  in  the  official  report  he  is  quoted 
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KB  aaylng  tliat  the  average  cost  of  a  well  In  the  oil  countir  under  present 
condJtlone  was  "nearly  (4,000."  The  difference  between  "fuUj  f4,0t)0"  and 
"nearly  $4,000"  might  mean  the  lowering  of  Mr.  Emery's  estimate  25  per 
cent,  or  more. 

This  teatlmonji  as  shown  by  the  stenocraphlc  report  and  as  officially 
published  follows: 

STENOGRAPHIC  REPORT.  OFFICIAL  REPOET  (p.  661). 
Mr.  EMERT.  I  should  say  this  Mr.  EMERY.  I  should  say  this— 
without  going  Into  a  close  calcula-  without  going  Into  a  close  calcula- 
tion of  It  and  being  a  questton  that  tlon  of  It,  the  question  being  eprung 
Is  sprung  upon  me  at  this  moment,  upon  me  here  at  this  moment — that 
that  the  average  cost  of  a  well  In  the  the  average  cost  of  a  well  In  the  oil 
oil  country,  under  the  present  condl-  country  under  the  present  condition 
tlon  of  things.  iB  fully  $4,000;  that  of  things  Is  naarly  94,000,  in  my  Jndg- 
Is  my  Judgment  about  It.  ment. 

The  witness  said  that  at  the  high  prices  of  Iron  prevailing  when  he 
teatlfled,  wells  could  not  be  drilled  profitably.  This  related  to  a  time  of 
abnormal  prices,  generally  regarded  as  temporary. 

Mr.  Emery  made  statements  at  different  periods  In  his  testimony  that 
were  effective  when  taken  separately.  He  gave  Instances  concerning  com- 
petition and  the  profits  made  on  oil,  but  when  his  figures  are  placed  side  t>j 
side  they  are  contradictory.  He  spoke  of  the  drop  In  the  price  of  oil  at  New 
York  from  eight  to  five  centa  a  gallon  after  the  Pure  Oil  Company  went  Into 
that  territory  as  a  competitor  of  the  Standard  Oil  Company.  Mr.  Lee  had 
testified  that  during  this  competition  the  price  In  New  York  City  bad  been 
dropped  from  nine  and  one-half  to  five  and  one-half  cents  a  gallon.  That 
discrepancy  In  the  statement  of  facts  Is  simply  characteristic  of  many  other 
BtatementB.  All  the  men  who  appeared  before  the  commission,  and  who 
were  connected  with  the  Pure  Oil  Trust  declared  that  there  was  no  profit 
In  oil  sold  by  the  Pure  Oil  Trust  at  this  low  rate.  Tbey  declared  that  they 
had  constantly  lost  money  on  the  oil  they  sold  In  New  York  City,  and  yet 
Mr.  Emery,  during  his  testimony,  said; 

"Now,  I  want  to  answer  you  this:  If  you  had  competition  In  this  country 
you  would  cut  the  oil  at  least — well — I  might  say.  take  it  on  the  average, 
and  you  would  cut  It  GO  per  cent  cheaper.  Would  I  be  wrong  in  that  state- 
ment, oil  men,  about  oil?" 

Mr.  Qeorge  Rice,  who  was  listening,  said  "No."  Vlce-Chalrman  Phllllpa 
had  nothing  to  aay. 

Any  novice  can  see  that  this  statement,  that  If  there  was  "competition 
In  this  country"  oil  could  be  sold  50  per  cent,  cheaper,  does  not  agree  wltb 
the  statement  that  at  even  five  cents  a  gallon,  oil  has  been  sold  at  a  losa  in 
New  York  City.  Relying  upon  Mr.  Emery's  statement  alone  that  the  price 
was  reduced  from  eight  cents  to  five  cents  a  gallon.  It  Is  seen  that  the  latter 
price  was  one  cent  a  gallon  more  than  Mr.  Emery  said  the  oil  could  be  sold 
(or  under  competition.  The  suggestion  that  there  Is  no  competition  In  the 
oil  Industry  sounds  strange  when  the  burden  of  Mr.  Emery's  complaint  was 
the  competition  he  suffered  from  the  Standard  Oil  Company.  It  must  also  be 
remembered  that  the  Pure  Oil  Company  sends  its  oil  through  Its  own  pipe 
lines  from  the  Pennsylvania  oil  fields  to  New  Jersey  and  thence  over  the 
New  Jersey  Central  Railroad  at  rates  regarded  as  so  favorable  by  the  Pure 
Oil  Trust  that  they  made  a  contract  for  99  years  with  the  railroad  company 
to  carry  their  oil. 

These  contradictory  statements  were  made  In  different  portions  of  Mr. 
Emery's  testimony  and  while  each  statement  tended  to  sustain  a  claim  that 
was  made,  their  contradictory  character  Is  at  once  seen  when  they  are 
broue-ht  side  by  side. 

Mr.  Emery  also  compared  wholesale  prices  of  oil  at  hie  refinery  with 
prices  of  small  ocantities  of  oil  In  cans  sold  by  retailers  to  consumers  In 
California.    He  said  he  had  paid  20  cents  a  gallon  tor  oil  In  California,  when 
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be  would  buve  been  glad  to  get  four  and  a  bait  cents  tor  bis  oil  at  bis 
refinery.  He  did  not  know  wbat  the  profit  was  of  tbe  retail  mercbant  wbo 
sold  the  goods  and  be  was  not  even  questioned  in  order  to  ascertain  how 
many  middlemen  bad  handled  tbte  oil  or  tbe  peculiar  conditlona  under'whlch 
it  was  transported  and  sold.  He  safd  be  bad  inquired  within  a  tew  days  ot 
the  time  he  gave  his  testimony  and  be  thought  that  tbe  oil  for  which  he 
paid  id  cents  ought  to  have  been  sold  for  10  or  IB  cents  a  gallon.  Speaking 
of  tbe  transportation  of  this  oil,  he  said  "the  charge  on  oil  to-day  from  tbe 
Atlantic  to  the  Pacific  la  76  cents  a  hundred,"  though  he  did  not  know  what 
tbe  Standard  Oil  Company  paid.  It  will  readily  be  seen  that  Mr.  Emery 
might  have  himself  put  his  oil  in  competition  with  that  ZO^ent  oil,  tbe  price 
o(  which  he  seemed  to  regard  as  extortionate,  and  if  he  could  convince  peo- 
ple that  it  was  as  good  as  the  article  they  were  buying  they  would  doubtless 
purchase  it  If  they  could  get  it  cheaper  than  the  price  they  were  paying. 
In  fact,  his  teetlmony  In  this  regard  was  as  careless  as  It  he  had  undertaken 
to  compare  the  price  ol  ice  at  tbe  north  pole  and  at  the  doore  of  the  residents 
of  New  York  City,  Naturally  the  price  was  made  high  when  the  oil  had 
passed  through  numerous  hands  Etnd  had  been  finally  sold  In  a  small  shop 
in  a  small  quantity  in  some  out-of-the-way  place  in  Calttomia. 

Mr.  Emery  appeared,  according  to  bis  testimony,  to  have  been  as  nnanc- 
cesBful  as  a  miller  as  he  claimed  he  was  in  the  oil  buslnese.  He  said  he 
made  500  barrels  of  fiour  a  day  and  yet  made  no  money.  The  statement 
that  be  made  no  money  as  a  miller  was  left  out  of  his  testimony  in  the 
ofQcial  report.  Why  any  one  Bbould  have  eliminated  this  statement  showing 
that  his  failure  to  make  money  extended  beyond  the  refining  of  ol!.  Is  a 
natter  for  conjecture.  The  Industrial  Commission  was  not  called  on  to 
Investigate  tbe  milling  Industry  by  calling  before  It  all  tbe  men  who  failed 
to  make  money  at  their  calling,  and  yet  if  Mr.  Emery  was  a  talr  sample  ot 
others  In  that  branch  ot  busineas.  there  was  as  much  necessity  tor  Investi- 
gating it  as  there  was  tor  Investigating  tbe  oil  business.  The  vice-chairman 
ot  the  Industrial  Commission,  however,  was  not  a  miller.  The  stenographic 
report  and  official  report  relating  to  this  part  of  Mr.  Emery's  testimony 
follows: 

STENOGRAPHIC  REPORT.  OFFICIAL  REPORT  (p.  843). 

Mr.  EMERY.    •    •    •    The  Interior  Mr.  EMERY.    •    •    •    The  Interior 

mills  of  this  country  are  paralyzed  mills  of  the  country  are  paralyzed  be- 

because   of   this    dlscrimtnatloD.     I  cause  ot  this  unjust  discrimination; 

am  a  miller  and  I  make  500  barrels  I  am  a  miller  and  I  make  GOO  barrels 

-ot  flour  a  day  'and  I  make  no  money,  of  flour  a  day,     Alt  these  trusts,  I 

because  of  these  trusts  which,  I  say,  say,  are  built  up  at  the  instance  ot 

are  built  up  at  the  Instance  of  the  the  railroads, 
railroads. 

Mr.  Emery  insisted  upon  testifying  In  relation  to  the  practice  of  rail- 
roads in  givin?  special  or  discriminating  rates,  which  was  very  prevalent 
many  years  ago  in  all  lines  of  Industries,  every  rate.  In  fact,  secured  by  a 
shipper  being  a  special  rate  based  largely  upon  the  advantage  tbe  railroad 
supposed  It  could  get  from  tbe  customer,  both  In  relation  to  the  freight 
offered  and  prospective  business.  His  attention  was  called  to  the  fact  that 
Mr.  John  D.  Archbold,  wbo  bad  appeared  before  the  commission  three  days 
previously  had  admitted  that,  before  the  Interstate  commerce  law  was  put 
into  effect,  it  was  tbe  common  custom  of  all  ahippers  to  get  special  rates 
and  he  was  told  tbat  the  commission  had  decided,  in  view  ot  the  general 
acknowledgment  that  such  discriminations  were  almost  universal  before 
1887.  that  It  especially  desired  to  secure  evidence  ot  freight  rate  discrimina- 
tion since  the  passai^e  of  tbe  interstate  commerce  law.  Mr.  Emery  fre- 
quently asserted  that  he  could  prove  that  discriminations  had  occurred  and 
Uiat  rebates  had  been  given  since  18ST,  but  the  evidence  he  ottered  waa  very 
trifling. 

«  of  edltlns,  from  tbe 
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In  reply  to  a  question,  he  admitted  lie  bad  received  rebates  "away  back 
In  1870,"  this  being  the  only  time  be  referred  to  that  period  as  being  in  tbe 
remote  past 

Tbe  testimony  of  Ht.  Bmery  Itefore  tbe  Industrial  Commission  is  here 
Xiven  In  full  as  follows: 

Mr.  Emery  appeared  before  the  commtSBlon  .September  11,  1899,  Vlce- 
Cbalrman  Phillips  presiding. 

■Vice-chairman  PHILLIPS,  f  will  state  to  the  commission  that  Senator 
Emery,  by  invitation  of  the  commission,  Is  before  u«  this  morning.  Senator 
Emery  has  been  connected  with  both  the  rettnlng  and  producing  Industries 
almost  from  their  very  beginning,  and  he  Is  largely  connected  with  both 
Interests  yet. 

Mr.  EMERY.  Mr,  Chairman  and  Gentlemen  of  tbe  Commission — In 
advance  I  desire  to  beg  your  indulgence  in  giving  my  testimony  from  the 
fact  that  I  have  been  absent  from  my  home  In  the  Territory  of  Arizona  and 
the  State  of  Callfornta  Cor  the  past  two  yeare.  Under  the  extraordinary 
weight  ot  business  and  cares  I  brolce  down  In  health  and  it  was  on  tbe  15th 
day  of  August  last  that  I  returned  to  this  part  of  the  country,  and  since  that 
time  I  have  been  very  busy  with  the  many  points  of  business  that  were  left 
for  me  to  decide  and  I  have  not  been  able  to  give  the  questions  that  are  to 
he  propounded  to  me  to-day.  the  full  attention  that  I  should  have  done. 

■Reprosentatlve  LIVINGSTON.  Please  state  to  the  commission  what 
your  relations  are  to  this  Industry? 

The  WITNESS.  Just  one  minute.  I  do  not  ask  any  one  of  the  commis- 
■lon  to  refrain  from  flrlng  at  me,  Just  as  hard  as  they  choose,  any  questions 
pertaining  to  the  subject  that  I  am  to  testify  In  behalf  of;  neither  do  t 
complain  that  I  cannot,  with  my  health,  stand  the  fatigue  that  I  undoubtedly 
will  have  to.  I  aak  no  Indulgence  on  that  part,  but  on  this  point  I  do  ask 
indulgence,  gentlemen:  If  any  question  should  arise,  that  I  have  the  privi- 
lege, with  the  consent  of  the  commission  to  refer  to  my  memoranda  or  per- 
haps to  some  of  my  colleagues,  who  may  refresh  my  memory,  from  the 
reason  that  I  have  Uiese  questions,  from  the  year  1872  up  to  1898  or  1899. 
In  my  memory,  except  In  my  teatlmony  In  1888  before  the  Committee  on 
Commerce  in  the  City  of  Washington. 

■Vice-chairman  PHILLIPS.  Before  you  proceed  to  make  a  statement 
-with  reference  to  your  testimony  I  want  to  ask  you  a  question  or  two  about 
your  residence,  and  so  on. 

The  WITNESS.  As  soon  as  I  get  through.  Therefore  I  desire  members 
«f  the  commission  to  ask  me  as  many  questions  as  they  choose  to,  and  of 
whatever  nature  they  choose  to.  I  have  a  little  pamphlet  here,  which  I  do 
not  offer  as  evidence,  but  simply  as  a  guide  to  the  commission,  that  they 
may  get  from  me  such  information  as  appertains  to  the  business  and  the 
question  under  investigation. 

I  desire  to  say  that  I  hold  no  animosity  toward  the  Standard  Oil  Com- 
pany or  any  of  Its  associates.  They  were  34  years  ago  my  personal  com- 
panions, and  I  only  meet  them  here  to-day  upon  fair  and  equal  ground.  They 
believed  In  their  method  of  doing  business,  and  I  believed  In  mine.  We 
agreed  to  separate.  I  may  say  that  many  of  the  stockholders  of  the  Stand- 
ard Oil  Company  have  been  associates  of  mine  In  the  ownership  of  property 
all  these  years,  and  own  property  with  me  at  the  present  time.  We  aimply 
differ  upon  the  methods  of  transacting  buslneea  under  the  laws  of  this  great 
■country.  Therefore.  I  feel  that  there  Is  no  one  here  In  this  room  who  •wilt 
call  me  a  liar,  or  will  say  that  I  tell  an  untruth  because  I  may  differ  from  him 
in  Ihe  testimony  that  may  be  given  In  answer  to  the  questions  that  you  will 
ask.  *Naw,  gentlemen,  I  am  ready  and  willing  If  possible  to  answer  all  the 
questions  that  may  be  propounded. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Where  la  your  resldenceT  A. 
Bradford.  McKean  county.  Pa. 

Q  (By  VIce-Chairman  PHILLIPS.)  Your  name  In  full?  A.  Lewis  Em- 
ery, Jr. 
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Q.  (B7  Vlce-Chalrman  PHILLIPS.)  Wbat  U  your  occupation,  and  what 
bas  tt  been?  A.  For  tbe  past  34  years  my  occupation  baa  been  In  tbe  pro- 
duction and  refining  of  oil. 

•Q.  (By  VIce-Chalrman  PHILLIPS.)  That  ia  aufllcUnt,  Senator  Emery. 
YoM  can  proceed  In  your  own  way.    A.  Yea,  air.    . 

Q.  (By  Hr.  KENNEDY.;  I  would  Ilka  to  aak  your  present  connection 
wltb  the  Independent  companies,  the  producing  companlea,  the  pipe  line 
company,  and  the  Pure  Oil  Company?    A.  I  am  connected  with  them,  air. 

Q.  In  an  official  connection?  A.  No,  sir;  1  am  not  an  ofQcial  except  that 
I  am  tbe  trustee  of  some  stock. 

Q.  (By  Repreeentatlve  LIVINQSTON.)  Will  you  anawer  my  quaatlon 
now  about  how  you  stand  In  relation  to  those  companlea?  You  told  me  you 
would  answer  my  question.    A.  Certainly, 

Q.  How  are  you  related  to  any  and  all  of  these  companies?  A.  I  am  a 
stockholder  fn  three  of  them. 

Q.  Which  three?  A.  The  United  States  Pipe  Line  Company,  the  Pure 
Oil  Company  and  the  Producers'  Oil  Company,  Limited. 

Q.  Any  connection  with  the  Standard?    A.  No,  sir. 

*Q.  That  Is  all  I  want.  I  wanted  to  know  how  you  stood.  A.  None 
whatever. 

Vice-Cbairman  PHILLIPS.  Now,  Senator  Bmery,  you  can  proceed  in 
your  awn  way  to  make  a  statement  to  the  commieslon  in  regard  to  the  facts. 

The  WITNESS.  The  discovery  of  oil  was  made  in  ISES,  In  Crawford 
county,  In  the  vicfnlty  of  Titusvllle.  Tbe  commodity  was  new  and  practi- 
cally unknown  to  the  commercial  and  scientiflc  world.  'Tho  drilllnfl  of  wells 
continued  from  the  first  development,  until  It  excited,  or  the  quantity  pro- 
duced excited,  the  commercial  world,  and  we  followed  the  business  through 
Its  first  career  and  as  It  extended  In  the  markets  of  the  world.  The  trana- 
IKtrtatlon  of  the  oil  from  the  well  or  wells  down  Oil  creek,  beside  of  which 
the  flrat  well  was  drilled,  was  by  means  of  dumping  the  oil  or  pumping  It 
into  boats — or  rather  at  that  time  It  was  carried  In  buckets  into  flat  boats 
that  were  made  of  inch  lumber.  These  small  boats  ran  down  Oil  creek  to 
Oil  City,  Pa.,  and  from  there  the  oil  was  transferred  into  larger  bulk  boats, 
and  transported  down  the  Allegheny  river  to  the  City  of  Pittsburg,  near  the 
Junction  of  the  Allegheny,  tbe  Ohio  and  tbe  Monongahela  rivers.  The  first 
refineries  for  putting  this  oil  into  a  merchantable  condition  were  erected  la 
tbe  City  of  Pittsburg,  tbe  natural  and  moat  economical  place  for  tbe  manu- 
facture and  distribution  of  tbe  product  that  ranks  to-day  as  third  among 
the  exports  of  this  great  country.  The  business  was  free  and  untrammeled 
from  1SE9  up  to  1ST2.  The  transportation  by  boat  gave  way  to  the  transporta' 
tlon  by  pipe  line  in  186B.  *l  do  not  wish  to  worry  you,  because  I  cannot  go 
Into  details  to  flive  you  the  modus  operandi  by  which  this  was  brought  about. 

The  production  of  oil  in  1865,  at  which  time  I  .came  Into  the  business, 
was  about  6.D00  barrels  a  day.  In  the  meantime  refineries  had  dotted  the 
on  Creek  valley  and  the  Allegheny  valley  and  bad  reached  as  far  south  as 
Cincinnati  and  Louisville  and  as  far  north  as  Portland,  Me,  In  1ST2  we  find 
these  refineries  all  In  active  operation  from  the  points  named,  north  and 
south.  From  18G9  up  to  1S6G  the  transportation  of  this  commodity  from  the 
wells  was  In  barrels;  from  the  interior  district,  PIthole,  Cherry  Creek  and 
numerous  other  places  that  I  can  mention,  It  was  transported  by  teams, 
each  team  carrying,  according  to  tbe  condition  of  the  road,  anywhere  from 
three  to  seven  barrels,  a  barrel  of  oil  weighing  about  4G0  pounds  at  that 
time.  Then  In  1S65  came  the  pipe  lines.  I  desire  the  commission  to  under- 
stand that  this  business  was  free  and  open  to  all  the  railroads  and  to  all 
the  people  and  to  all  the  world  up  to  1872.  If  the  commiaslon  will  refer  to  this 
little  pamphlet,  they  will  see  that  "the  first  successful  effort  to  substitute 
the  transportation  of  oil  from  tbe  well  to  the  railroad  by  pipe  line,  instead 
of  transporting  it  by  the  old  system,  in  barrels  and  by  teams,  was  in  1866. 

"The  Idea  of  transporting  oil  by  a  pipe  to  the  Allegheny  river  originated 
with  Thomas  C.  Bates,  of  Syracuse,  A  compRuy  was  formed  with  a  capital 
of  tlOO.OOO,  Joseph  Casey  as  president,  and  Thomas  C.  Bates  as  vice-presi- 

r  omitted,  In  the  coarse  of  editing,  from  the 
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dent  Colonel  Brackett  uid  S.  H.  Spencer  completed  the  arraneements  and 
DaTld  Kirk  was  appointed  superintendent  The  lti7lng  of  the  pipe  was  com- 
menced In  November,  IS8G.  and  the  first  oil  was  piped  on  the  10th  of  .Decem- 
ber, 1S66.  Prom  that  time  to  January  23,  1S66,  the  company  piped  20,000 
barrels  ol  oil.  The  pipe  was  sli  Inches  In  diameter,  extending  ft-om  Pithole 
to  OleopollB,  a  distance  of  seven  miles,  and  run  entirely  by  gravity.  It  had 
a  fall  of  360  feet,  between  the  field  and  the  river.  This  company  was  known 
as  the  Pennsylvania  Tubing  Transportation  Company. 

"Another  company  was  organized  in  the  spring  of  1865— -the  Rochester 
ft  OleopoUs  Petroleum  Company,  with  a  capital  of  (100,000. 

"The  Miller  Farm  A  Pithole  Pipe  Company  commenced  to  lay  pipe 
August,  1865,  and  completed  Its  line  In  October,  1866.  The  length  of  the 
line  was  five  and  one-bait  miles.  It  was  a  two-Inch  line  and  originally  four 
pumps  were  used,  but  afterwards  only  one  nump  was  found  necessary  to  do 
the  work." 

To  give  yon  an  Idea  how  crude  men's  Ideas  were  at  that  time.  It  was 
thought  necessary  to  place  a  pump  at  the  foot  of  each  hill,  In  order  that  the 
oil  might  be  carried  over  that  hill  Into  the  next  valley,  and  then  by  placing 
another  pump  at  the  foot  of  the  next  hill  to  carry  tt  over  to  the  next  one, 
and  In  a  distance  of  five  miles  there  were  four  distinct  relays  of  pumps.  It 
would  have  been  held  absurd  to  think  that  oil  could  be  pumped  four  miles, 
while  now  we  put  oil  Into  a  pipe  and  pump  It  a  distance  of  US  or  115  miles 
with  one  single  stroke  of  the  pump. 

"The  men  who  were  interested  In  this  enterprise  were  M.  E.  Van  9ycle, 
of  Jersey  City;  Henry  C.  Ohlen,  of  New  York;  Charles  Hlckox  and  Charles 
W.  Noble,  of  Cleveland,  Ohio. 

"The  Tltuavllle  Pipe  Company  was  organized  by  H.  E.  Pickett  and  O.  J. 
Sherman,  of  Tltusvllle.  They  commenced  laying  pipe  In  January,  1866,  and 
completed  the  line  In  April,  1866.  There  were  two  lines  of  two-Inch  pipe 
from  Pithole  to  Tltusvllle,  nine  and  one-quarter  miles.  The  line  cost 
1120,000. 

"Harley  ft  Co.  Line,  from  Benninghoff  run  to  Shaffer,  two  miles,  was 
built  in  1865. 

"The  Vandergrlft  ft  Forman  Pipe  Line,  from  Bredlnsburg  to  Oil  City,  In 
1866. 

"A  charter  granted  In  1864  to  the  Western  Transportation  Company, 
from  the  Noble  &  Delemater  well  to  Shaffer. 

"In  1866,  the  whole  of  Van  Sycle's  Line,  from  Miller  Farm  to  Pithole, 
fell  Into  the  hands  of  William  H.  Abbott  and  Henry  Harley. 

"The  Avery  ft  Hebden  Line,  from  Shamburg  to  the  Miller  farm, 

"In  1867,  Abbott  ft  Harley  acquired  control  of  the  Western  Transporta- 
tion Company.  Under  Its  charter  they  combined  the  Western  and  their  own 
two  lines  as  the  Allegheny  Transportation  Company.  The  first  board  of 
directors.  In  1S69,  were  Henry  Harley,  president;  W.  H.  Abbott,  secretary; 
Jay  Gould,  H.  P.  Harley  and  Joseph  Douglas;  I.  W.  Larsen,  treasurer;  Will- 
iam Warmcastle,  general  superintendent. 

"Harley  elTected  a  combination,  reorganized  the  Allegheny  and  Com- 
monwealth, as  the  Pennsylvania  Transportation  Company,  with  a  capital  of 
almost  12,000,000,  and  600  miles  of  pipe  to  Tldloute,  Triumph,  Irvlneton,  Oil 
City,  Shamburg,  Pleasantvllle  and  Tltusvllle,  centering  at  Miller  Farm. 
Among  the  stockholders  were  Jay  Oould,  Thomas  A.  Scott,  William  H.  Kem- 
ble,  Mrs.  James  Ftsk  and  Oeorge  K.  Anderson.  This  enterprise  absorbed  a 
swarm  of  small  lines  and  was  considered  the  acme  of  pipe  line  achievement 

"The  Star  Pipe  Line  was  built  by  Vandergrift  ft  Forman  In  1867. 

"In  18T1,  the  Commonwealth  Oil  ft  Pipe  Line  Company  was  organized 
in  the  Interest  of  the  Oil  Creek  Railroad." 

Q.  <By  Mr.  FARQTJHAR.)  In  the  detailed  autement  yon  have  made  In 
the  organization  of  these  various  lines,  I  fall  to  find  among  the  oScers  of 
any  of  the  Hues  any  of  the  persons  who  became  officers  or  directors  of  the 
Standard  Oil  Company  itself.  A.  Tes,  sir;  but  we  havent  come  to  that,  Mr. 
Farquhar. 

Q.  Do  you  mean  In  your  evidence  to  state  that  the  Initial  one  of  the 
carrier  combinations  started  after  the  United  Pipe  Line  was  formed  T  A. 
Oh,  yes,  sir;  that  Is  what  I  propose  to  show. 
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Q.  Thftt  was  is  1S74?  A.  Oh,  no;  tbiB  la  under  tbe  act  of  1874;  tba 
orEanlzstlon  was  anay  bach  In  1S71.  'Vandergrlft  A  Porman  oraanlzed  the 
United  Pipe  LInaa,  Into  which  a  number  of  ilnea  were  merged. 

Q.  Was  not  the  United  Pipe  Line  formed  after  the  Commonwealth  Line? 
A.  No,  air. 

Q.  Are  rou  referring  to  the  old  Bredina'burg;  Line  of  Vandergrift  &  For- 
man?  Did  tbej  not  make  the  Junction  of  the  whole  line  Into  the  United 
Pipe  Line  In  1S7Z?  A.  If  ;ou  wIU  permit  me.  we  will  come  to  that  qneatlon 
la  my  argument.  I  cannot  answer  that  question  until  I  come  to  It,  *and  I 
with  that  you  would  put  It  down  and  I  will  answer  it. 

■Q.  We  need  not  go  back;  you  can  tell  it  ait  at  the  present  time.  A.  I 
win  come  up  to  that  time,  and  show  the  consolidation  of  all  those  lines  under 
the  proper  period. 

"The  charters  for  oil  transportation  companies  granted  by  the  I^eglsla- 
ture  were  few  In  number  and  only  to  a  favorite  few;  the  Legislature  steadily 
refusing  to  enact  a  general  law.  In  1S72,  after  the  exposure  ol  the  South 
Improvement  scheme,  the  Legislature  was  constrained  by  the  popular  Indi^ 
nation  thus  aroused  to  pass  a  free  pipe  law  covering  the  oil  producing 
couctleH,  Erie.  Crawford,  Forest,  Warren.  Butler,  Venango,  Clarion  and 
Armstrong.  Under  that  law  18  lines  were  built  from  the  producing  districts 
to  the  railroads,  the  length  varying  from  five  to  30  miles.  After  the  adop- 
tion of  a  new  Constitution " 

I  desire  to  make  a  remark  right  here  that  the  reporters  will  please  take 
down.  In  1872,  when  the  people  of  the  oil  country  were  so  roused  by  the 
report  ot  the  South  Improvement  Company's  organization,  they  demanded 
from  the  Legislature  the  repeal  of  the  South  Improvement  Company  charter, 
and  the  passage  of  a  tree  pipe  line  law,  giving  pipe  line  companies  the  right 
of  eminent  domain.  Myself  and  others  went  to  Harrlsburg  and  asked  the 
Legislature  to  give  us  such  a  law.  We  met  Mr.  Scott,  of  the  Pennsylvania 
Railroad  Company,  which  was  all  powerful  In  the  legislative  body  at  that 
time,  and  I  don't  think  tbeir  strength  Is  In  any  way  lessened  at  the  present. 
We  asked  Mr.  Scott,  the  president  of  the  Pennsylvania  Railroad  Company, 
to  permit  this  law  to  become  general.  He  refused  and  said  that  he  would 
permit  ua  to  have  a  law  for  the  eight  counties  named,  but  he  would  not  per- 
mit us  to  have  a  law  by  which  we  could  run  our  pipes  to  the  City  of  Pitts- 
burg. Our  object  was  to  get  a  law  by  which  we  could  reach  competing 
lines  of  railroads  and  the  Ohio  river,  ao  that  we  could  transport  our  product 
to  market  by  water.  He  aaid  that  he  would  permit  ^  law  to  pass  for  the 
eight  counties  named,  but  he  would  restrict  in  that  law  that  no  pipe  line 
should  go  within  a  mile  of  the  State  line,  nor  within  a  mile  ol  any  otlier 
railroad  except  the  Pennsylvania.  The  oil  producing  people  would  not 
accept  that  provision  In  the  bill,  and  by  force  of  circumstances,  and  almost 
a  resort  to  arms,  the  demand  was  Anally  conceded  that  we  could  have  the 
eight  counties,  but  we  were  not  permitted  to  have  Allegheny  county,  so  that 
we  could  get  to  Pittsburg  lor  the  competition  named. 

"After  the  adoption  of  a  new  Constitution,  the  Wallace  Corporation 
act,  carefully  excluding  from  Its  provisions  transportation  of  oil,  was  passed 
by  the  Legislature,  and  In  less  than  two  yearia  the  old  South  Improvemest 
Combination,  now  known  as  the  Standard  Oil  Trust,  had  by  a  corrupt  bar- 
gain with  all  the  railroads,  forced  all  but  one  of  these  lines  built  under  the 
act  of  1S72,  into  bankruptcy,  and  practically  sale  to  itself. 

'■The  old  oil  fields  are  now  entirely  at  the  mercy  ot  the  monopoly,  and 
upon  the  development  of  the  new  Bradford  district,  the  monopoly,  through 
its  transportation— the  United  Pipe  Lines  and  the  American  Transfer  Com- 
pany— took  possession  ot  that  fleld  also.  Since  1876  the  whole  oil  dis- 
tricts, covering  nine  counties,  and  with  the  Pennsylvania  railroad,  or  one 
of  its  branches,  within  from  one  to  twenty  miles  of  every  well  In  the  oil 
region,  have  been  under  the  complete  dictation  of  this  trust.  A  brief  state- 
ment of  the  history  ot  this  monopoly.  Its  methods  and  policy,  its  Influence 
upon  the  crude  and  refining  industries  and  upon  the  oil  regions  generally, 
together  with  certain  interencea  to  be  drawn  therefrom,  may  enable   tbe- 

s  of  edlUoK,  from  tbe 
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commfsalon  to  form  some  estimate  of  Its  future  and  possibly  to  suggest  somft 
relief  from  its  baneful  Influence.  Twenty-five  years  ago  the  Standard  OH 
Company  was  a  corporation  located  at  Cleyeland,  Ohio,  with  a  capital  of 
less  than  a  million  dollars.  Soon  after  this  It  was  reorganized,  wben  Scott, 
o(  the  Pennsylvania  Railroad;  Vanderbllt.  ol  the  New  York  Central  Rail- 
road; Jewett,  of  the  Erie  Railroad;  Watson,  of  the  Lake  Shore  Railroad, 
and  other  railroad  managers  became  Interested  In  it  as  large  stockholders. 
With  the  Influence  thus  gained  It  attempted  the  establishment  of  the  South 
Improvement  Company.  This  attempt  tailed.  Soon  after  it  Induced  Scott, 
of  the  Pennsylvania  Railroad,  to  surrender  the  oil  trafflc,  In  exchange  for 
western  freights,  under  a  general  apportionment  of  freights  between  tbe 
trunk  Itnee.  By  this  means  was  diverted  a  greater  part  of  the  refining 
trade  from  Pittsburg  and  from  the  oil  regions  of  Pennsylvania  to  Cleveland, 
Ohio.    It  then  bought  a  controlling  Interest  In  the  United  Pipe  Lines." 

That  1h  where  these  lines  were  consolidated,  and  legitimately  so.  by  Van* 
dergrlft  &  Forman,    But  they  were  forced  In  by  the  monopoly. 

Representative  LIVINOSTON.  Right  there  explain  what  you  mean  by 
a  monopoly. 

Mr.  KENNEDY.    I  would  like  to  know  If  he  thinks  it  advisable 

Representative  LIVINaSTON.  Let  htm  explain  what  he  means.  I 
don't  care  whether  it  Is  advisable  or  Inadvtsable. 

The  WITNESS.  It  was  explained  at  Utat  time;  perhaps  I  might  aar 
that  the  word  "monopoly"  there  would  be  a  little  premature,  because  it  had 
not  accomplished  all  Its  plans  to  get  absolute  control  of  the  business, 

Q.  (By  Mr.  KENNEDY.)  Has  It  ever  hod  absolute  control  of  the  busi- 
ness?   A.  Absolutely. 

Q.  Ib  competition  wiped  out  entirely?  A.  Entirely,  sir.  There  was  a 
time  in  our  business  that  I  did  not  know  of  an  independent  reflnery,  •which 
I  will  show  bafore  I  get  through  with  my  testimony. 

Q.  (By  Representative  LIVINOSTON.)  Now  then  the  word  "monopoly" 
means  the  Standard  Oil  Company?   A.  Yes,  sir. 

Q.  I  would  rather'  hereafter  that  you  would  Just  say  the  Standard  OH 
Company.  A.  Well,  it  will  not  suit  me,  Hr.  Commissioner,  when  I  get  a 
Uttle  further  along 

Representative  LIVINaSTON.  Well,  all  right.  You  must  pardon  me, 
but  there  are  so  many  monopolies  up  there  that  I  don't  know  which  one 
you  speak  of. 

Q.  (By  Mr.  KENNEDY.)  But  Is  there  any  monopoly  now  up  there  at 
the  present  time?  A.  Well,  my  dear  commissioner.  If  you  will  permit  me 
to  go  on  I  will  prove  all  these  things  as  I  come  to  them.t  because  while  I 
do  not  want  to  be  discourteous  or  ungentlemanly.  It  would  be  a  little  pre- 
mature for  me  to  answer  that  question  until  you  have  heard  all  of  my 
statement  and  all  ol  my  argument.  Then  I  think  you  will  be  able  to  ques- 
tion me  more  Intelligently  and  I  will  be  able  to  answer  you  better. 

Q.  (By  Mr.  KENNEDY.)  The  question  by  Mr.  Livingston  suggested  that 
there  were  several  monopolies  up  there,  and  I  want  to  know  if  there  were 
any.    However.  I  will  withdraw  that  question. 

yice-Chalrman  PHILLIPS.  Mr.  Kennedy  has  withdrawn  his  question; 
the  Senator  will  proceed. 

The  WITNESS.     Mr.  Kennedy.  I  thank  you,  sir. 

"The  old  oil  flelds  are  now  entirely  at  the  mercy  of  the  monopoly" — (the 
witness  re-read  the  above  extract  from  his  pamphlet,  concluding  with  the 
words:  "Twenty-flve  years  ago  the  Standard  Oil  Company  was  a  corpora- 
tion located  at  Cleveland,  Ohio"). 

Now,  Just  there  I  wish  to  digress. 

I  want  to  show  the  holdings  of  the  Standard  Oil  Company.  I  wish  to 
read  to  the  commission.  Mr.  Chairman,  the  testimony  of  Mr.  H,  M.  Flagler, 
which  I  heard  at  the  time,  and  which  Is  of  record  In  this  book.    The  book  1b 

■Black  faced  type  Indicates  matter  omitted.  In  the  eauret  of  editing,  from  the 
offldal  report. 

tit  will  be  InterestlnB  for  the  reader  to  carefully  note  throughout  Mr.  Emery's 
tMlinxmy  the  number  of  times  he  promised  to  furntah  important  proof  snd  alao  tO' 
observe  bis  many  f  BlIurM.  i  n  i  u  n  ■ 
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the  reiKirt  of  the  iDVestlgation  of  the  Sugar  Trust  and  the  Standard  Oil 
Trust,  by  the  Committee  on  Manufactures,  House  of  RepresentatlTes,  1888. 
I  read  from  page  28S,  from  the  testimony  of  Henry  M.  Flagler.  Mr.  Gowen 
aaked  the  questions.  Mr.  Franklin  B.  Qowen  was  the  attorney  for  the 
commtsHlon. 

"Q.  Were  you  a  Btockholder  of  the  Standard  Oil  Company  of  Ohio,  aa 
well  as  an  officer?    A.  Yea,  sir. 

"Q.  Prom  what  time;  Then  did  you  first  become  such?  A.  From  Its 
organization. 

"Q.  In  what  year  was  that?    A.  I  tbfnk  early  In  1870. 

"Q.  Were  you  not  connected  In  any  manner  with  the  oil  trade  or  with 
associations  or  corporations  Interested  In,  or  connected  with  the  oil  trade 
prior  (o  the  formation  of  the  Standard  Oil  Company  of  ObioT  A.  I  was  a 
member  of  the  firm  of  Rockefeller,  Andrews  A  Flagler. 

"Q.  Where  was  it  JocatedT    A.  Cleveland.  Ohio. 

"Q.  What  was  their  business?    A.  Reflnlng  oil. 

"Q.  That  was  a  private  partnership,  was  It  not?    A.  Yes,  sir. 

"Q.  Did  It  engage  directly  In  the  buainese  ot  reOslngT    A.  Yes,  sir. 

"Q.  Did  that  firm  erect  refining  works  or  did  they  buy  them  from  soma 
one  else?  A.  They  bought  works  from  two  Arms,  one  of  which  I  believe 
was  Rockefeller  &  Co.  and  the  other  Rockefeller  &  Andrews.  They  suc- 
ceeded those  two  Arms. 

"Q.  Were  you  Interested  in  either  before  you  became  a  member  of  the 
new  firm?    A,  I  was  not 

"Q.  Were  yon  in  business  with  them  or  connected  with  them  In  any 
way?    A.  I  was  not. 

"Q.  When  your  own  firm  came  Into  existence  or  after  it  had  gone  into 
business  what  was  the  extent  ot  its  reflnlng  capacity?  A.  Ae  well  as  I  can 
recollect,  600  barrels  a  day  ol  crude  oil. 

"Q.  Your  firm  practically,  therefore,  formed  the  Standard  Oil  Com- 
pany of  Ohio,  and  turned  Its  works  over  to  that  company?    A.  Yes.  sir. 

"Q.  And  accepted  stock  in  that  company  in  consideration  of  its  there- 
tofore private  ownership  in  the  flrm?    A.  Yes,  sir. 

"Q.  What  was  the  capital  of  the  Standard  Oil  Company  of  Ohio?  A.  One 
million  dollars. 

"Q.  How  much  ot  that  was  paid  In?    A.  One  million  dollars." 

That  Is  as  far  as  I  can  go.  1  want  this  commission  to  bear  In  mind  now 
that  the  Standard  Oil  Company  ot  Ohio  owned  In  1870  and  1871,  flOO  borrelB 
refining  capacity.  I  will  call  your  attention  later  on  to  their  ownership  In 
1879,  In  testimony  before  the  Hepburn  committee  which  was  appointed  by  the 
New  York  State  Legislature.  I  leave  that  part  of  the  subject  tor  the  present. 

"Twenty-five  years  ago  the  Standard  Oil  Company  was  a  corporation 
located  at  Cleveland,  Ohio,  with  a  capital  less  than  a  million  dollars." 

That  was  the  capital,  and  I  can  go  on  and  show  you  how  much  was 
paid  in  but  I  do  not  care  to  burden  the  testimony. 

"Soon  after  this  It  was  reorganized,  when  Scott,  of  the  Pennsylvania 
Railroad  Company;  Vanderbllt,  of  the  New  York  Central  Railroad;  Jewett, 
of  the  Erie  Railroad;  Watson,  ot  the  Lake  Shore  Railroad,  and  other  rail- 
road managers  became  Interested  In  It  as  large  stockholders.  (Please  fol- 
low this  history,  gentlemen.)  With  the  Infiuence  thus  gained  It  attempted 
the  establishment  of  the  South  Improvement  Company.  This  attempt 
failed." 

Just  there  I  desire  to  call  your  attention  on  page  6  ot  this  pamphlet  to 
the  Incorporation  of  the  South  Improvement  Company. 

"An  Act  to  Incorporate  the  South  Improvement  Company.  'Sec.  1.  Be 
It  enacted  by  the  Senate  and  House  of  Representatives  of  the  Common- 
wealth ot  Pennsylvania '  "  I  desire  right  here  to  have  this  act  read  because 

t  was  asked  this  morning  by  one  of  the  commissioners  what  powers  they 
had  under  the  South  Improvement  Company  act,  and  I  would  like  to  reply 
to  that  question  before  the  commission  If  I  dared  to.  what  a  very  eminent 
Judge  up  in  our  section  ot  the  country  said  relative  to  ttie  powers  of  this 
act,  but  as  It  Is  not,  perhaps,  parliamentary,  I  will  tell  the  story  afterward. 
Senator  Lee.  with  the  consent  of  the  chairman  and  commission,  will  raad 
this.    I  desire  to  have  the  Senator  read  this  act  ot  Incorporation.  ^  '^^ 
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•VIcfrChalrman  PHILLIPS.  Wlthmit  objection  8«n«tor  Loo  will  read 
it  for  you. 

The  WITNESS.  'It  will  give  me  a  little  rest,  I  do  that  because  I  want 
this  commtBalan  to  hear  the  unparalleled  prlvllegeB  granted  by  this  charter 
at  that  time,  and  I  desire  to  follow  this  only  by  saying  that  within  a  tew 
years  after  this  time,  they  acquired  that  charter  under  another  head. 
Charters  were  for  sale.  They  were  manufactured  by  the  Leglelature  of 
Fennaylvanla  for  that  purpose.  I  know  that,  because  I  spent  IT  years  of  piy 
life,  pretty  nearly,  in  that  body.    "I  waa  not  In  the  Jobs  though. 

Mr.  J.  W.  Lee.  president  of  the  Pure  Oil  Trust,  (reading) : 

AN  ACT  TO  INCORPORATE  THE  SOUTH  IMPROVEMENT   COMPANY. 

Sectlun  1.  Be  It  enacted  by  tbe  Senate  and  Home  of  RepresentBtlvea  at  tlin 
Commnnwealtb  of  Pennsylvania.  In  Qeneral  Azaembly  met,  and  It  Is  hereby  enacted 
by  tbe  authority  of  the  same. 

That  a.  8.  Mood,  R.  D.  Barclay,  Jobn  A,  Fowler,  or  a  majority  of  them,  their 
asBoclstea,  luocessom  and  analgns,  be  and  Ihey  &nt  hereby  authorized  and  empow- 
ered to  form  and  be  a  body  corporate,  to  be  known  sa  the  South  Improvement  Com- 
pany, which  ahall  be  and  Is  hereby  vested  with  all  tbe  powers,  privileges,  duties 
and  obllgatlona  conferred  upon  the  set  to  Incorpurcte  the  Fennaylvanla  Compaoy.  by 
the  act  of  the  Legislature  of  Pennsylvania,  approved  the  Tth  day  of  April.  Anno 
Domini  1870,  and  the  supplement  thereto. 

Sec  1.  That  the  atockholdera  of  said  company,  by  and  with  the  conaent  of  the 
holdera  of  not  less  than  two-thirds  of  the  shares  of  atcck  be  and  they  are  hereby 
authorised  to  change  the  name  and  title  of  said  company,  and  designate  the  iocs. 
tJon  of  tta  general  office,  which  ehangea  ahall  be  valid  alter  the  filing  of  a  certificate 
ta  tbe  oOlce  of  the  Secretary  of  the  Commonwealth,  algned  by  the  prealdent  and 
atteated  by  the  seal  of  the  said  company, 

JAMBS  H.  WEBB. 
Speaker  of  tbe  House  of  Representatives. 

WILLIAM  A.  WALLACE, 

Speaker  of  the  Senate. 

Approved  the  6tb  day  of  May,  Anno  Domini  IBTl. 

JOHN  W.  QEABT. 

AN  ACT  TO  INCORPORATE  THE  PENNSYLVANIA  COMPANY. 

Section  1.  Be  It  enacted  by  the  Senate'  and  House  c 
Commonwealth  of  Pennaylvanla,  In  Oeneral  Assembly  mei 
by  the  authority  of  the  lame. 

That  Andrew  Howard,  J.  S.  Swarti.  Q.  B.  Edwards,  J.  D.  Welsto  and  J,  T. 
Matlln.  their  aEsocIatea,  succeaaorB  and  asalfiria,  or  a  majority  of  them,  be  and  they 
are  hereby  authorised  to  form  and  be  a  body  corporate  to  be  known  as  the  Penn- 
.  aylvanla  Company,  and  by  that  name,  style  and  title,  ahall  have  perpetual  auccea- 
slon,  and  all  the  privileges,  franchlaes  and  Immunities  Incident  to  a  corporation; 
may  aue  and  be  sued.  Imjjlead  and  be  Impleaded,  complain  and  defend  In  alt  courts 
of  law  and  equity  of  record  and  otherwise:  may  purchase,  receive,  hold  and  enjoy, 
to  them,  their  succesaors  and  aaslgns,  all  such  lands,  tenements  and  leasehold. 
estates  and  herltaments.  goods  and  chattels,  securities  and  eatatea.  real,  personal 
and  ml»ed,  of  what  kind  and  ouallty  soever  aa  may  be  necessary  to  erect  depots, 
engine  booses,  tracks,  shops  and  other  pmposes  of  said  corporation,  as  hareafter 
denned  by  the  second  section  of  this. act,  and  tbe  same  may  from  time  to  time  sell, 
convey.  piortgagB.,  encumber,  charge,  pledge,  grant,  lease,  eubrlease,  alien  and  als- 
poae  ot  and  also  make  and  have  a  common, seal.  and.  the  same  to  alter  and  renew 
at  pleaaure,  and  orSaln,  eslBbllsh  and  put  In  execution  such  by-laws  or  ordinances, 
rules  and  regulations  aa  may  be  neceasary  or  convenient  for  the  government  of  the 
Bald  corporation,  not  belnj  contrary  to  the  Constitution  and  laWa  of  this  Common- 
-neallh.  and  generally  may  do  all  and  singular  the  matters  and  things  which  to 
them  shall  appertain  ta  do  for  the  well. being  of  the  said" corporation,  and  tbe  man- 
agement and  orilerina  of  the  affairs  and  buslneaa  of  the  aame;  provided,  that  noth- 
ing herein  contained  Shalt  be  ao  conatrued  ,as  to  give  .to  the  said  corporation  any 
banking  privileges  or  franchises,  or  the  privilege  of  ,  Issuing  their  obligations  as 
money. 

Bee,  1  That  the  corporation  hereby  created  Shall  have  power  to  contract  with 
«ny  person  or  persona,  firms,  corporations  or  any  other  party,  howsoever  formed, 
existing,  or  tha.t  may  hereafter  exist.  In  any  way  that  said  parties  or  any  of  them 
may  have  authority  to  do,  to  build,  construct,  maintain  or  manage  any  work  or 
-works,  public  or  private,  which  may  tend  or  be  designed  to  Improve,  increase,  or 
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fBdlittite  or  develop  trade,  travel  or  the  transportatton  and  converance  of  freight, 
live  atock.  passengcra  or  any  other  trafllc.  by  land  or  water,  from  or  to  any  part  of 
the  United  States  or  the  Terrltoriea  thereof;  and  the  fiald  company  ehall  also  hava 
power  and  authority  to  supply  or  furnish  with  all  needful  material,  labor,  bnple- 
menta,  InstrumentB  and  flxturea  of  any  and  every  kind  whalioever,  on  such  terma 
and  conditions  as  may  be  asreed  upon  between  the  partita  reapectlvely,  and  also  to 
purchase,  erect,  construct,  roalotaln  or  conduct.  In  Its  own  name,  and  for  Its  own 
benefit,  or  otherwlae.  any  such  worlc,  public  or  private,  as  they  may  by  law  tie 
authorised  to  do  (Including  also  herein  Unea  for  telegrHphlc  comniunlcBtion).  and 
to  aid.  co-operate  and  unite  with  any  company,  person  or  Arm  In  >o  doing. 

Sec.  i.  The  compenr  hereby  cr«ated  ahall  also  have  the  power  to  make  pur- 
chaaea  and  aalaa  of  or  inveatmcDta  tn  tlie  bonds  and  securities  of  other  companies, 
and  to  make  advanoea  of  answr  sad  at  oredlt  to  other  comiwnlea,  and  to  aid  in  like 
manner  contractors  and  manufacturers,  and  to  receive  and  hold,  on  deposit  or  as 
callateral,  ur  otherwise,  any  eatate  or  property,  real  or  personal.  Including  the  notes, 
(ibllKULlDna  and  accouiita  of  Individuals  and  companies,  and  the  same  to  purchase. 
collect,  adjust  and  settle,  and  also  to  pledge,  sell  and  dispose  thereof,  on  such 
terms  as  may  be  agreed  upon'  between  them  und  parties  contracting  with  them;  and 
also  to  endorse  and  guarantee  the  payment  of  the  bunda  and  the  performance  of  the 
obllgBtlona  of  other  corporations,  Arms  and  individuals,  and  to  assume,  become 
responsible  for,  execute  and  carry  out  any  contracts,  leases  or  sub-leases  made  by 
any  company  ar  companies.  Individuals  or  (Irma  whatsoever. 

Bee.  i.  The  company  hereby  created  shall  also  have  power  to  enter  upon  and 
occupy  the  lands  of  Individuals  or  of  companies  on  making  payment  therefor  or 
giving  security  according  to  law,  tor  the  purpose  of  erecllrg,  constructing,  main- 
taining or  managing  any  public  work,  such  Ba  iB  provided  tor  or  mentioned  in  the 
recond  section  o(  Ihla  act,  and  to  construct  and  ei«ct  such  worlcs  thereon,  and  also 
such  buildings.  Improvements,  structures,  roads  or  llxturea  as  may  be  neceasary  or 
convenient  for  the  purposes  of  said  company. under  the  powers  herein  granted;  and  to 
purchase,  make,  use  and  maintain  any  works  or  Improvements  connecting,  or  In- 
tended to  be  connected  with,  the  works  of  the  said  company;  and  to  merge  or  coU' 
sDlldate  or  unite  with  tbe  said  company  the  Improvements,  property  and  franchises 
of  any  other  compuiy  or  companies,  on  such  terms  and  conditions  as  the  said  com- 
pany may  agree  upon;  and  to  dx  and  regulate  iha  tolls  or  charges  to  be  charged  or 
demanded  lor  any  freight,  property,  or  passengers  (raveling  or  passing  over  any  Im- 
provement erected,  managed  or  owned  by  the  said  company,  or  on  any  merchandtae 
or  property  transported  Over  any  road  whatever  by  the  sAld  company,  and  to  make. 
from  time  to  time,  dividends  from  the  profits  made  by  said  company;  the  several 
railroads  managed  by  said  company  shall  continue  taxable,  as  heretofore,  In  pro- 
portion to  theli'  length  within  tbls  State  respectively;  and  the  said  Pennsylvania 
Company  shall  he  taxable  only  on  the  proportion  of  dividends  on  Its  capital  stock 
and  upon  net  earnings  or  Income,  only  In  proportion  to  the  amount  actually  carried 
by  It  within  the  State  of  Pennsylvania,  and  all  Its  earnings  or  Income  derived  from 
lis  business  beyond  the  llmlta  of  this  Commonwealth  shall  not  be  liable  for  taxation. 

Bee.  ii.  The  capital  stock  of  said  company  shall  consist  of  S,OO0  shares,  of  tbe 
value  of  ISO  each.  etc..  etc. 

The  WITNESS.  I  simply  wanted  tbe  commiaBlon  to  imderstand  tbe , 
powers  given  to  this  corporation.  I  now  desire  to  call  your  attention  Inct-  * 
dentally  to  page  154  of  this  circular. 

(Reading.)  "Wben  popular  excitement  raised  agklnst  the  South  Improve- 
ment Company,  which  resulted  In  the  repeal  of  the  act  to  Incorporate  It,  had 
subsided,  tbe  trust,  for  the  purpose  of  Its  transportation  business  In  Pena- 
sylvanla,  secured  a  franchise  substantially  as  follows: 

"An  act  to  Incorporate  the  Overland  Contract  Company  was  approved 
Harcb  2Znd,  1871.  *Lettera  patent  were  granted  them  April  5th,  1871.  On 
May  16th,  1871,  thay  changed  their  name  to  the  Southern  Rafiway  Security 
Company.  They  owed  the  State  of  Pennsylvania  one-quarter  per  cent,  bonus 
on  their  capital  atock.  And  for  this  debt,  after  a  compromiae  had  b«en 
efftcted,  It  waa  sold  by  the  aherlfr  of  Dauphin  county.  In  which  Harrisburs, 
thp  capital  of  the  Btate  of  Pannaylvanla,  la  iocated,  to  John  W.  Simonton 
and  Marlin  E.  Olmatead  for  916>251  on  March  a,  1881,  upon  a  Judgment  antar. 
«d  September  13,  1881.t  April  13,  1SS1,  said  John  W.  Simonton  and  IMarlin 
E.  Olmstead  sold  It  to  Clement  A.  Orlacom,  Thornton  pike,  Ellhu  Roberta, 
W.  H.  Curtis,  William  R.  Wllllamaon,  J.  W.  Simonton  and  M.  E.  Olmstead 
On  AprtI  14,  1881,  (bear  In  mind)  under  thta  charter  the  National  Transit 
Company  waa  organlied.  That  is  to  transport  the  oil  tn  pipe  lines,  etc 
through  the  State  of  Pennsylvania. 

•Black  faced  type  indlcatea  natter  omitted.  In  the  course  of  sditlnK,  from  the 
offldal  report. 
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from  his  pamphlet  entitled,  "Lewis  Emery.  Jr.,  to  the  Industrial  Commission." 
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"ThiB  franchlie  carried  wltli  It  all  the  power  prevlooBlr  exerclBed  by  tlia 
South  ImproTement  Company.  It  was  of  tmllmlted  capital  and  pover  and 
the  parpoecB  of  the  Southern  Railway  Security  Company  are  the  same  as 
the  Pennsylvania  Company  or  the  South  Improvement  Company,  Identically. 
It  is  simply  the  same  act  with  another  head,  that  Is  all.  I  can  refer  yon,  If 
I  choose  to  take  up  your  time,  to  where  there  are  something  like  12  or  16 
charters  with  the  body  of  the  act  that  has  been  read  and  the  head  of 
another  name." 

Q.  (By  Mr.  KBNNEiDY.)  Can  you  refer  the  commission  to  the  full 
powers  of  the  actT    A.  I  have  Just  read  It 

*Q.  No,  you  read  It  for  another  eompanyt  A.  f  say  It  )•  Identical  with 
the  other  one;  the  one  that  I  read. 

Q,  The  one  that  you  read  waa  for  the  Pennsylvania  Railroad  Company. 

Mr.  FARQUHAR.     The  Pennsylvania  Company. 

The  WITNESS,  ft  waa  th«  South  Improvement  Company,  The  act  of 
the  South  Improvement  Company  gave  them  the  right  to  change  the  name 
of  the  Pennsylvania  Company — that  second  section,  If  you  remember,  of  the 
act  in  1871.  I  read  that.  I  gueaa  you  did  not  fallow  it.  Now,  then,  the 
Southern  Railroad  Security  Company  heada  a  charter  of  the  same  wording 
as  this,  aa  well  as  some  15  other  companiea  with  different  names  under  the 
same  law.  What  1  mean  to  say  is  this,  that  this  act,  ae  read  by  Senator  Lee, 
is  the  identical  act  under  which  the  National  Transit  Company  of  to-day  Is 
organized,  and  from  which  they  get  all  of  their  privileges,  and  there  Is  noth- 
ing that  is  not  set  forth  broadly  and  clearly  in  that  act. 

Q.  (By  Mr,  KENNEDY.)  Did  they  get  their  powers  and  prlvHegeB  from 
this  old  corporation  without  having  to  go  to  the  Secretary  of  State  for  any 
charter?  A.  'They  bought  this  charter.  The  National  Transit  Company 
people  bought  this  charter,  tor  which  they  paid  116,250,  on  March  S,  ISSl, 
under  which  the  present  National  Transit  Company  Is  organiEed  and  the 
provisions  of  that  law  are  Juat  the  same  as  the  provisions  of  the  South 
Improvement  Company  act,  and  the  same  in  every  letter,  word  and  line. 

Q.  (By  Mr.  FARQUHAR.)  How  long  was  the  South  Improvement  Com- 
pany In  existence?    A-  About  three  months. 

Q.  And  Immediately  after  that,  this  company  was  formed  with  the  same 
rights  and  privileges,  but  not  with  the  same  title?  A.  No,  bIt;  In  1881. 

Q.  How  was  It  that  they  came  to  give  a  franchise  to  a  company  of  that 
kind,  when  they  repealed  the  act  of  the  South  Improvement  Company?  A. 
This  Is  another  law. 

Q.  But  at  the  same  time  contemporaneous?    A.  No,  sir;  it  Is  In  ISSl. 

Q.  When  was  the  South  Improvement  Company  act  repealed?  A.  Re- 
pealed in  18T2;  March  26,  1872. 

Q.  Then,  after  the  repeal  of  that,  how  was  It  possible  for  another  com- 
pany, unless  by  re-enactment,  to  take  up  the  provisions  and  conditions  of  the 
South  Improvement  Company?  *A.  Because  they  were  offered  Iota  of  other 
charts  ra. 

Q.  That  seems  to  bo  obscure  In  ail  of  the  testimony.  That  point  aeema 
to  be  obscure  In  all  the  testimony  that  we  have  had  so  far. 

The  WITNESS.  Will  you  please  give  me  the  Interrogatory  again?  Will 
you  »ak  me  the  question  again? 

Q.  (By  Mr.  FARQUHAR.)  The  point  Is  this:  A  part  of  your  testimony 
has  declared  positively  that  the  Standard  Oil  Company  had  nothing  to  do 
with  the  South  improvement  Company.  We  find  that  the  South  Improve- 
ment Company  only  existed  three  months.     A.  Yea,  sir. 

Q.  We  find,  then,  a  repeal  of  the  South  Improvement  Company  act?  A. 
Yes,  sir. 

Q.  And  on  the  atrength  of  that,  In  your  testimony,  apparentty  you  are 
making  It  out  that  the  Pennsylvania  Company  waa  the  aucceaaor  of  the 
South  improvement  Company.    A.  Now  I  understand  you. 

Q.  Now,  It  could  not  be  the  successor,  but  you  mean  It  waa  the  auceeasor 
In  the  getting  of  the  same  conditions  and  prlvlfeges  of  legislation?  A.  No, 
I  did  not  mean  to  say  anything  of  the  Iclnd  at  that  time.    I  am  only  showing 

•Black  faced  trpe  Indicate*  natter  omitted.  In  the  course  of  editing,  frum  tns 
ofltdal  report. 
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y«u  by  the  reading  of  this  charter.  I  am  going  to  come  to  1881  if  you  will 
give  me  time  to  do  to,  and'  I  think  everything  will  b*  perfectly  plain.  I  read 
to  you  the  South  Improvement  Company  act.  The  body  of  tlie  act  of  tbo 
Soutb  Improvement  Company  la  Just  the  same  as  the  body  of  the  act  of  tha 
Southern  Railway  Security  Company,  and  I  said  there  were  12  or  16  other 
charters  of  the  eame  character,  with  the  same  body.  Now  I  say  thla,  that 
from  1872,  of  which  I  have  been  glTlng  you  a  history,  up  to  the  purchase  of 
this  charter  In  1881,  I  wHl  endeavor  to  show  you  what  relations.  It  any.  the 
South  Improvement  Company  had  to  the  Standard  Oil  Company,  but  I  have 
now  gotten  simply  to  the  South  Improvement  Company's  charter,  and  I  mo^ 
travel  along  to  1874  before  I  can  give  you  the  oonnectlon,  "If  I  can  make  you 
eee  that  there  la  a  connection.  Well,  all  rtght.  I  have  gone  on  further  to 
refer  to  this  power.  Now,  mind,  yon  are  speaking  about  the  Standard  Oil 
Company  and  perhaps  *the  Standard  Trust  and  here  I  am  speaking  of  the 
National  Transit  Company,  which  Is  one  of  the  allied  companies  of  the 
Standard  Trust.  I  desire  to  have  you  understand  that  this  franchise  carried 
with  it  all  Oie  powers  previously  exercised  by  the  South  Improvement  C<nn- 
pany,  and  11  was  of  unlimited  capital  and  power. 

Q.  The  question  Is,  were  there  any  other  companies  in  Pennsylvania 
that  had  Just  as  good  privileges  as  this,  at  that  time?  A.  No.  The  business 
was  In  everybody's  hands  at  that  tine — everybody's.  It  waa  Just  as  tree  for 
you  to  go  Into  the  oil  business  and  transport  your  oil  down  the  Allegheny 
river  or  over  the  railroads  at  that  time  as  It  was  for  you  to  go  out  here  and 
flsh  in  the  Potomac— for  all  of  ub,  Juat  as  free.  Tou  might  drop  your  money 
Into  a  refinery,  or  a  well,  or  a  tank  boat,  or  a  pipe  line,  or  anyth^Dg  else  that 
you  might  choose  to;  It  was  absolutely  free  and  open  to  anybody.  There 
were' no  encroachments  or  hamperlngs  at  that  time. 

Q.  Was  there  any  attempt  on  the  part  of  either  reBners  or  producers  at 
that  time  to  get  a  charter  of  equal  franchises  with  thla  South  Improvement 
Company?    A.  Not  at  that  time;  no.  air. 

Q.  From  1S7Z  to  1881?    A.  I  don't  know  about  that. 

Q.  Was  It  not  the  lack  of  taking  advantage  of  combination  at  that  time 
that  handicapped  the  parties  that  did  not  combine,  as  those  parties  did? 
Didn't  you  allow  the  privileges  to  lapse?  A.  Well,  a  man  who  was  at  that 
time.  I  believe,  and  is  unfortunately  at  this,  disposed  to  obey  the  laws  of  hla 
country,  would  not  do  It.  Under  the  old  Constitution  of  the  State  of  Penn- 
sylvania, and  I  think  of  every  other  State  of  this  Union,  undue  discrimina- 
tion was  prohibited.  It  wae  against  the  law,  and  the  whole  difficulty,  the 
reason  of  this  trouble  to-day  In  this  great  United  States  of  America.  Is  due 
to  discriminating  rates.  The  railroads  of  this  country  are  responsible  to-day 
for  the  existence  of  these  truata.  They  gave  to  the  favorite  shippers,  draw- 
backs and  rebates,  so  that  Anally  the  Standard  OH  Company,  with  Its  privi- 
leges, drove  the  entire  oil  industry  Into  Its  own  hands.  I  do  not  say  for  one 
minute  but  that  these  people  had  a  right  to  do  this  if  they  wanted  to,  but  I 
do  aay  Ihat  when  they  did  It  they  were  violators  of  the  common  law,  and 
that  I  would  not  connect  myself'with  them  on  those  grounds.  I  was  one  of 
the  originals,  I  had  my  refineries  and  I  built  my  pipe  line  in  186S  and  1S70. 
long  years  before  I  knew  anything  ot  these  people,  and  I  did  not  see  fit  to 
place  my  fortunes  in  their  bands.  Dollars  and  centfl!  7es.  It  would  bare 
been  milllona  to  me  if  I  had.  But  I  did  not  feel  that  I  ouiiht  to  surrender  my 
principles  under  the  arrangement  or  the  law  set  forth  under  the  South 
Improvement  Company  act,  but  the  most  damnable  thing  that  followed  was 
the  contract.  Well,  It  has  been  given  In  evidence  upon  this  floor  that  the 
Standard  Oil  Company  is  not  responsible  for  the  acts  of  the  South  Improve- 
ment Company,  but  the  contract  that  foilowed^that  was  framed  In  Cleve- 
land and  brought  to  the  Pennsylvania  Railroad  and  they  accepted  It,  and 
the  contract  was  signed  by  Thomas  A.  Scott,"  president  of  the  road  at  that 
time. 
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Q.  All  the  roads?    A-  All  Uie  roadsT 

Q.  WIldcattlngT  A.  I  do  not  doubt  but  that  the  railroads  were  glvliiK 
discrlmtDatlng  rates.  I  have  ezpreaeed  myBelf  llrnil)'  upon  that  gueatioB. 
We  knew  that 

Q.  You  knew  It?  A.  Yes.  as  buelaess  men  we  koew  It,  and  the  rail- 
roads knew  this,  and  they  know  to-dar,  and  I  will  show  you  before  I  leave 
this  floor  that  dla criminations  have  been  made  up  to  almost  the  present 
time,  'although  It  has  been  denlsd  here  and  it  has  been  said  that  no  rebates 
have  been  paid.  I  have  got  the  full  sworn  evidence  that  wiii  ahow  it.  N«w 
that  you  have  callsd  out  of  me  something  that  i  did  not  say^  i  desire  to  read 
to  you  this  contract.  Now.  I  desire  to  call  your  attention,  and  I  wish  you 
would  give  attention  to  thla.  I  desire  to  call  you  attention  to  a  contract 
between  the  South  Improvement  Company  and  the  Pennsylvania  Railroad, 
dated  January  IS,  1872,  and  1  propose  to  show  you  belore  1  quit  that  this 
contract  went  Into  existence  absolutely — was  signed  by  the  president-^ 
although  it  has  been  denied  upon  the  stand  that  it  ever  went  Into  operation. 
I  read  from  page  35.t 

Q.  (By  Representative  L.IV1NOSTON.)  For  what  purpose?  A.  This  Is 
to  show  you  the  contract  that  waa  made  between  the  Pennsylvania  Railroad 
and  the  South  Improvement  Company. 

Q.  Is  that  a  verified  statement  you  are  reading  from?  A.  I  will  read 
the  contract  Itself,  signed  by  the  Pennsylvania  Railroad. 

Q.  That  Is  a  verified  copy  of  that  contract?  A.  It  Is  In  the  Investigation 
of  1871,  and  in  ISSE,  in  the  Hepburn  Committee,  and  In  the  Ohio  Investiga- 
tion. It  is  In  all  the  investigations  that  have  been  going  on.  It  seems  to 
roe  Uiat  the  Investigations  don't  amount  to  a  cent.  *because  It  la  all  old 
history.  It  is  printed  and  Is  In  all  the  libraries  oE  the  United  States;  it  can 
be  had  almost  In  any  of  the  town  libraries — the  history  ot  this  very  buslnesa 
that  I  am  relating. 

"CONTRACT  BETWEEN  THE  SOUTH  IMPROVEMENT  COMPANY  AND 

THE  PENNSYLVANIA  RAILROAD  COMPANY,  DATED 

JANUARY  18.  1872. 

"Agreement  made  and  entered  into  this  eighteenth  day  of  January,  In 
the  year  eighteen  hundred  and  seventy-two.  by  end  between  the  South  Im- 
provement Company,  a  corporation  organized  and  existing  under  the  laws  ot 
the  State  of  Pennsylvania,  party  hereto  of  the  first  part,  and  the  Pennsyl- 
vania Railroad  Company,  on  Its  own  behalf  and  on  behalf  of  all  other  rail- 
road companies  whose  roads  are  controlled,  owned  or  leased  by  It.  or  with 
which  It  has  sufficient  running  arrangements,  which  other  roads  are  herein 
described  as  the  connections  of  the  said  Pennsylvania  Railroad  Company, 
party  hereto  of  the  second  part,  witnesseth: 

"Whereas,  the  party  hereto  of  the  first  part  has  been  organized  for  the 
purpose,  among  other  things,  of  increasing,  facilitating  and  developing  the 
trade  In  and  the  conveyance  and  transportation  of  petroleum  and  Its  pro- 
ducts, and  for  that  purpose  proposes,  among  other  things,  to  expend  large 
sums  of  money  In  the  purchase,  erection  and  construction  of  and  maintain- 
ing and  conducting  works  for  storage,  distillation  and  refining,  warehousing 
and  transportation,  and  in  various  other  ways,  upon  the  Inducement,  among 
other  things,  of  this  contract; 

"And  whereas,  the  magnitude  and  extent  of  the  business  and  operations 
proposed  to  be  carried  on  by  the  party  hereto  o!  the  first  part  will  greatly 
promote  the  Interest  of  the  party  hereto  of  the  second  part,  and  make  It 
desirable  for  It  by  fixing  certain  rates  of  freight,  drawbacks  and  rebatee, 
and  by  the  other  provisions  of  this  agreement,  to  encourage  outlay  propoeed 
by  the  party  hereto  of  the  first  part  and  to  facilitate  and  increase  the  trans- 
portation to  be  received  from  it. 
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"And  whereas,  It  tiae  been  agreed  b^  and  between  the  party  hereto  of 
the  second  part,  for  Iteelt  and  Ite  connectlona,  the  Erie  Railroad  Company, 
for  Itself  and  Its  connections,  and  the  New  York  Central  Railroad  Company 
for  itself  and  tte  connections  that  the  business  ol  transporting  by  railroad 
crude  petroleum  and  Its  products  toward  the  Atlantic  coast  Irom  the  points 
of  production  and  refining,  on  their  lines  of  road,  shall  be  allotted  by  the 
party  hereto  of  the  first  port  to  the  said  three  oompanles.  In  the  proportion 
of  45  per  cent,  of  the  whole  to  the  Pennsylvania  Railroad  Company,  for  Itself 
and  Its  connections,  Inctudlng  the  Philadelphia  &  Erie  Railroad,  the  North- 
ern Central  Railway,  the  Allegheny  Valley  Railroad.  Camden  &  Amboy 
Railway,  the  PennsylTonla  Company,  and  all  other  railroads  which  are  or 
may  be  controlled,  owned  or  leased  by  it  or  with  which  It  has  or  mar  have 
sufficient  running  arrangements ;  27^  per  cent,  of  the  whole  to  the  Brie 
Railway  Company,  for  Itself  and  Its  connections,  and  2TA  psr  cent  of  the 
whole  to  the  New  York  Central  Railroad  Company,  for  Itself  and  Its  connec- 
tions, and  that  the  transportation  beyond  Cleveland  and  Pittsburg,  over  the 
railroads  of  the  said  companies  and  their  connections  In  other  directions 
than  toward  the  Atlantic  coast,  west  from  said  points  of  production  and 
refining,  shall  be  allotted  by  the  party  hereto  of  the  first  part.  In  the  pro- 
portion ol  one-third  thereof  to  the  party  hereto  of  the  second  part,  for  itself 
and  Its  western  connections,  and  the  remainder  to  Other  railroads." 

That  means  this:  That  all  of  the  oil  going  to  the  Atlantic  coast  shall 
be  divided,  as  set  forth.  2TH  per  cent  to  the  Erie,  2TA  per  cent,  to  the  New 
York  Central,  and  4E  per  cent,  to  the  PennsylTonla,  leaving  a  balance  there 
which  was  apportioned  about  10  per  cent.,  which  was  supposed  to  be  the 
consumption  of  the  western  country,  and  whatever  did  go  to  the  western 
country,  the  rebate  should  be  given  on  that  10  per  cent  and  it  should  be 
divided  between  the  three  roads.  That  Is  to  say,  the  three  roads  should 
p&r  It  Do  you  understand?  Do  you  get  It,  Oovemor?  That  is  to  say,  the 
10  per  cent,  going  to  the  west  for  the  western  consumption— the  rebate  agreed 
by  the  railroads  to  pay  would  be  upon  the  same  basis,  which  will  follow:  That 
It  should  be  divided  third  and  third;  that  Is  In  proportion  to  the  percentage; 
the  Pensylvanla  paying  46  per  cent. ;  the  New  York  Central,  27^.  and  the 
Brie,  ZTM,  to  the  South  Improvement  Company.    That  is  the  division. 

"And  now,  therefore,  this  agreement  witnessetb:  That  the  parties 
hereto,  for  themselves  and  their  svcceseora.  In  consideration  of  the  prem- 
ises, of  the  mutual  execution  hereof,  and  the  mutual  advantages  hereby  con- 
ferred, have  covenanted  and  agreed,  and  do  hereby  covenant  and  agree  each 
with  the  other,  as  follows: 

"Article  First. 

"The  party  hereto  of  the  first  part  covenants  and  agrees: 

"1.  To  furnish  to  the  party  hereto  of  the  second  part,  for  transportation, 
such  a  proportion  of  the  crude  petroleum  and  Its  products,  owned  or  con- 
trolled by  the  party  hereto  of  the  first  part,  as  shall  give  to  the  party  hereto 
of  the  second  part  45  per  cent  of  all  the  crude  petroleum  and  Ita  products 
sent  from  the  points  of  production  and  refining  towards  the  Atlantic  coast 
by  the  said  Pennsylvania  and  Erie  and  the  New  York  Central  Railroads,  and 
their  connections,  and  33^  per  cent  of  that  which  Is  sent  west  of  Pittsburg 
and  Cleveland  by  those  railroads  and  their  connections. 

"2.  To  provide  suitable  tankage  at  the  points  where  petroleum  is  pro- 
duced, on  the  railroads  of  the  party  hereto  of  the  second  part  and  Its  con- 
nections. In  which  to  receive  crude  petroleum  preparatory  to  shipment,  with 
the  necessary  pipes,  pumps,  racks  and  other  appliances  for  Its  convenient 
transfer  In  bulk  Into  railroad  cars. 

"3.  To  deliver  to  the  railroads  of  the  party  hereto  of  the  second  part 
and  Its  connections,  at  the  places  of  shipment,  and  to  receive  from  them,  at 
the  places  of  destination,  all  crude  petroleum  and  Its  products  transported 
over  their  roads  for  the  party  of  the  first  part. 

"4.  To  provide  at  the  places  of  destination  on  the  seaboard  necessary 
and  suitable  yards,  wharves,  warehouses,  sheds,  tanks,  pipes,  pumps  and 
motive  power  for  the  reception  of  petroleum  and  Its  products,  Rnd.Ipadliue 
vessels  therewith.  /^n^HT" 
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"E.  To  prOTlde,  maintain  and  operate  the  works  neceasary  to  refine 
crude  petroleum  upon  the  largest  scale  practicable,  and  with  such  skill " 

Now,  1  want  you  to  follow  this  because  right  there  1  propose  to  show 
you  that  this  contract,  under  all  circumstances,  has  been  carried  out  to  the 
letter  trom  the  day  of  Its  Inception  to  the  present  time,  although  the  repeal 
of  the  South  Improvement  Company  act  took  place. 

" and  on  such  a  system  of  organisation  and  division  of  labor,  aa  will 

assure  both  efficiency  and  economy;  and  for  that  purpose  and  for  the  pur- 
pose ot  developing  and  Increasing  the  petroleum  trade  of  the  country,  to  pro- 
vide and  maintain  all  suitable  and  necessary  means  and  facllltleB. 

"6.  To  keep  records  of  the  transportation  over  the  railroads  of  the  party 
hereto  of  the  second  part  and  Its  connections,  and  so  far  as  it  can  obtain 
tbe  same  over  the  Erie  and  the  New  York  Central  Railroads  and  their  con- 
nections, of  all  petroleum  and  Its  products " 

It  don't  say  all  their  own  that  they  may  ship  under  this  contract — bear 
that  in  mlDd— but  on  all. 

" of  all  petroleum  and  Its  products,  showing  tbe  number  of  barrels  of  46 

gallons  each  In  bulk,  and  the  number  of  barrels  of  47  gallons  In  barrels,  car- 
ried by  each  road,  with  the  points  of  receiving  and  delivery,  and  the  amount 
Of  freight  received  by  each  road  for  such  transportation,  which  records 
shall  at  all  reasonable  times  be  open  to  the  inspection  of  the  duly  constl- 
tated  representatives  of  the  party  hereto  ot  the  second  part." 

That  Is  to  say  the  railroad  takes  our  product  absolutely  subject  to  the 
Inspection  of  this  company,  absolutely;  that  they  had  the  right  to  go  into 
the  railroad  office  at  any  time  and  take  down  from  the  shelves,  or  the  placea 
of  deposit  those  books  and  took  over  them  and  eiamlne  that  which  I 
shipped  or  anybody  else  shipped  from  the  region  at  that  time.  *l  think  Mr, 
Farquhar  knows  that  ■■  well  ■•  I  do,  becausa  he  was  a  shipper  of  oil  In  the 
early  days,  aa  I  know. 

"Monthly  abstracts  of  all  such  records  shall  be  regularly  sent  to  the 
part7  of  the  second  part," 

See  how  complete.  A  transcript  of  these  books  must  be  sent  into  the 
office  of  this  company,  that  they  may  know  the  hueineas  of  Governor  Harris 
and  Hr.  Phillips  or  Mr.  Farquhar,  or  anybody  else;  It  don't  matter  who. 
That  was  the  power  given,  and  1  simply  say  that  if  you  take  the  evidence 
of  the  Investigation  of  ISTl  and  1ST2,  take  the  investigation  of  1S8S,  take  the 
Investigations  of  the  Hepburn  Committee  and  take  the  Investlgatlone  ot  the 
State  Ol  Pennsylvania,  and  every  scintilla  of  evidence  shows  the  fact  thAt 
this  contract  has  been  carried  out  to  tbe  letter  even  up  to  the  present  time. 
There  la  no  secrecy  In  my  business  to-day.  My  business  Is  known  every  24 
hours,  Just  exactly  what  I  do;  carrying  out  the  contract  under  Provision 
No.  6.    I  make  that  assertion  because  I  can  produce  the  evidence. 

Q.  (By  Hr.  FARQUHAR.)  •You  would  not  be  charitable  enough.  Sen- 
ator Emery,  to  auggeat  that  possibly  these  parties  that  entered  Into  the  con- 
tracts with  the  railroads,  are  a  little  afraid  of  the  railroads  themselves 
cheating.    A.  Well,  It  might  be  possible. 

"7.  To  pay  to  tbe  party  of  the  second  part  weekly  for  all  transportation 
over  Its  roads  and  Its  connections,  ot  petroleum  and  Its  products,  such  gross 
rates  and  half  rates  of  freight  as  are  hereinafter  specified,  less  the  rebates 
and  drawbacks  hereinafter  provided  to  be  retained  by  the  party  hereto  of 
the  first  part  for  Ite  own  use. 

"Article  Second. 

"The  party  hereto  of  tbe  .second  part  covenants  and  agrees: 
"1.  That  the  party  hereto  of  the  second  part  will  pay  and  allow  to  the 
party  hereto  of  the  first  part,  for  Its  own  use,  on  all  petroleum  and  Its  pro- 
ducts, transported  over  the  railroads  of  the  party  hereto  ot  the  second  part, 
and  Its  connections,  for  the  party  hereto  of  tbe  first  part,  rebates,  and  on  all 
transported  tor  others,  drawbacks,  at  the  rates  hereinafter  provided,  except 
In  the  case  specified  in  Article  Third." 

n  the  cauTfle  of  editing,  from  Lfaa 
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Not  only  on  what  they  ship  themselves,  but  on  what  ever?  Indtyldiial 
shipped  out  of  the  oil  country  at  that  time. 

"2.  To  deliver  to  tlie  party  hereto  of  the  flnt  part  all  petooleum  and  its 
products.  In  packages,  transportation  over  the  railroad  of  t&e  party  liereto 
of  the  second  part,  and  Its  connectloha,  by  whomBoever  shipped,  and  con- 
signed to  the  party  of  the  ftrst  part,  at  the  warehouses  of  the  party  of  the 
first  part,  at  the  seaboard  and  Inland,  at  the  depots  of  the  party  of  the  sec- 
ond part,  at  the  places  ot  destination,  and  to  deliver  all  petroleum  and  Ita 
products.  In  bulk  owned  by  or  consigned  to  the  said  part;  ot  the  flrst  part, 
at  any  point  required  on  the  line  ol  the  railroads  of  the  party  of  the  second 
part  and  Its  connections. 

"3.  To  transport  and  deliver  petroleum  and  its  products  over  the  juU- 
roads  of  the  party  of  the  second  part,  and  its  connectfone,  at  gross  rates, 
which  shall  at  no  time  exceed  the  foltowlng  without  the  consent  ot  hoXh. 
parties  hereto: 

"From  any  point  on  the  Oil  Creek  ft  Alleghenr  River  Railroad  to  pit 
City,  Union,  Corry,  Irvlneton,  which  are  herein  designated  as  'common 
points,'  on  each  barrel  of  46  gajlons  in  bulk  and  on  each  barrel  of  47  gallons 
in  barrels,  30  centa 

"On  crude  petroleum: 
From  any  common  paint  (tar  «aeli  barrel  ot  tf  aallons)  to— 

Cleveland  S    » 

PlttsbufK  » 

New  York ■  IS 

PhUsdelphla «41 

Baltimore  *a 

Boston  S  71 

"All 'Other  points  except  those  on  the  Oil  Creek  ft  Allogbenr  Rlrer  Rmi- 
way  to  the  places  of  destination  last  named,  the  same  rates  as  from  the 
'common  points.' 

"On  rellned  oil,  bendne  and  other  products  ot  the  manufacture  of  petro- 

Fmm  Pittsburg  (for  each  barrel)  to— 

New  York tS  00 

FhUadeli>hU    1  S 

Baltimore  1  » 

From  Cleveland  (tor  each  barrel)  to— 

Boston   S  IS 

New  York S  Ofr 

Phtladelpbla   1  8& 

Baltimore   1  85 

From  any  common  point  (tor  each  barrel)  to— 

New  York a  St 

Philadelphia    2  77 

Baltimore   I TT 

Boston  3  07 

"From  and  to  all  points  Intermediate  between  the  points  aforesaid,  snch 

reasonable  rates  as  the  party  of  the  second  part  shall  from  time  to  time 

establish  on  both  crude  and  rellned. 

"PYom  Pittsburg,  Cleveland  and  other  points  to  places  west  of  Plttsbnrg- 

and  Cleveland,  such  reastmable  rates  as  the  party  of  the  second  part  may 

deem  it  expedient  from  time  to  time  to  establish. 

"Rebates  and  Drawbacks. 

"4.  To  pay  and  allow  to  the  party  hereto  ot  the  flrst  part  on  all  petro- 
leum and  its  producta  transported  for  it  over  the  railroads  of  the  party  of 
the  second  part  and  its  connections  the  following  rebates,  and  on  all  trans- 
ported for  other  parties  drawbacks  of  like  amounts  as  the  rebates  from  tbe 
gross  rates,  tbe  same  to  be  deducted  and  retained  by  the  party  hereto  of 
the  flrst  part  for  its  own  use  from  the  amounts  ot  freights  payable  to  the 
party  of  the  second  part" 

Now.  1  will  turn  right  over  the  leaf  and  I  will  show  you  the  rebate  that. 
was  ordered  (on  page  42) : 

"On  the  transportation  of  crude  petroleum:  ^  lOH^IL' 
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From  tlie  ktobi  rates  from  any  eomnon  polDt  to—  Kebate  per  bbl. 

Cleveland  '.... »« 

(AitDKBther  which  «a*  to  be  paid  by   ttai«e   roads  who  weie   Id   this 
compact.) 

PIttiburr    40 

New  York 1 1» 

Phlladelpbla   lOS 

Baltimore    1  <» 

Boaton  ...  1  OS 

"From  the  groaa  rates  from  all  other  points  and  the  eix  placet  of  deetl* 

nation  last  named,  rebates  the  same  from  the  common  points. 

"On  the  transportation  of  refined  oil,  benzine  and  other  products  of  tho 

manufacture  of  petroleum: 

FioiD  Che  ffTou  races  from  Ptttaburf  to—  Babate  per  bbl. 

N«w  Ytirk (ZOO 

FhilBdelphla    f» 

Baltimore   GO 

Prom  the  srocs  rates  Irom  Cleveland  to— 

BMton  SO 

New  York 5» 

PUIadelphia   SO 


lYom  tlie  KToea  rates  from  any  common  point  to— 

New  York 1  J* 

PtaUadcJpUa   IM 

BalUmore   I  St 

Boaton   1  IB 

Now  I  refer  to  page  *8: 

"From  the  gross  rates  to  and  from  all  points  Intermediate  between  the- 
aborr  points  a  rebate  or  drawback  of  one-third  of  the  gross  rate  shall  be 
paid. 

"Prom  the  eross  rates  from  Pittsburg,  Cleveland  and  other  points  bx 
places  west  o(  the  meridians  of  Pittsburg  and  Cleveland  a  rebate  or  draw- 
back of  one-third  of  the  gross  rate  shall  be  paid. 

"5.  To  charge  to  all  other  parties  (excepting  such  as  are  referred  tix 
In  Article  3)  for  the  transportation  of  petroleum  and  Its  products,  rates 
wfaicli  shall  not  be  less  than  the  gross  rates  above  speclfled.  and  should  at 
any  time  any  less  rate  be  charged,  directly  or  Indirectly,  either  by  way  of 
rebate,  commission,  allowances,  or  upon  any  pretext  whatsoever,  the  same 
reduictlon  per  barrel  shall  be  made  to  the  party  hereto  ol  the  first  part,  from 
the  net  rates  provided  for  them,  on  all  transportation  lor  them  during  the 
period  for  which  such  reduction  shall  be  made  to  others. 

"6.  To  permit  the  party  hereto  of  ,the  first  part,  if.  In  Its  judgment,  the 
cDrrents  of  trade  should  so  require,  temporarily  to  Increase  or  diminish  the- 
proportion,  as  herein  provided,  to  the  party  hereto  of  the  second  part,  for 
Itself  and  Its  connections,  as  the  whole  business  of  transporting  petroleum 
and  Its  products,  as  between  the  party  hereto  of  the  second  part,  the  Erie 
Railway  Company  and  the  New  York  Central  Railroad  Company.  The 
party  of  the  second  part  In  such  case  to  receive  from  the  party  hereto  of  the 
first  part.  In  full  payment  or  Indemnity  tor  the  excess  or  deficiency,  one- 
half  the  net  schedule  rates  on  such  excess  or  deficiency;  the  other  half  to 
be  paid  pro  rata  to  the  said  other  companies,  whose  apportioned  quantity  of 
transportation  shall  thus  be  varied; " 

That  refers  not  only  to  their  own,  but  to  what  everybody  else  shipped. 

"Bnt  such  diversion  of  bualnesa  shall  not  at  any  time  exceed  one  week, 
nor  be  repeated  without  an  Interval  of  at  least  sixty  (60)  days,< " 

That  provision  became  necessary  in  case  they  wanted  to  crush  out  any 
individual;  but  it  should  not  be  done  to  exceed  one  week  at  Intervals  of 
■Ixtr  (SO)  days. 

" unless  with  the  consent  of  the  party  of  the  second  part."     Also 

that  whenever,  from  time  to  time,  as  aforesaid,  a  temporary  diversion  of  a 
part  of  the  apportioned  transportation  of  the  party  of  the  second  part,  to 
the  other  railroads  aforesaid,  or  to  either  of  them,  shall  become  necessary, 
cars  (tf  tlie  party  of  the  second  part  may  be  loaded  by  the  party  of  the  first 
part  ud  sent  aw^  over  such  railroads,  or  either  of  them,  but  the  cara  so 
sent  tnf  shaU  be  returned  without  unnecessary  delay  and  In  as  good 
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order  aa  when  taken,  to  the  rallroadB  of  the  paxtf  of  tbe  aecond  part,  and 
mileage  at  ttie  usual  rates  paid  for  their  us«  while  absent. 

"'I.  To  furnUh  with  as  much  reKularlty  as  possible,  at  all  times,  good 
and  sufficient  cars  and  other  meana  suitable  and  Deceeaary  tor  the  shfe  and 
prompt  transportation  of  all  crude  petroleum  and  Ita  products,  either  bulk  or 
in  barrels  which  the  party  hereto  of  the  first  part  shall  desire  to  send  from 
one  point  to  another  (and  which  shall  be  supplied  with  as  much  regalaritr 
as  possible)  on  or  over  tbe  railroads  of  the  party  of  the  second  pa.!  and 
iiB  connections. 

"S.  To  make  manifests  or  way-bills  of  all  petroleum  or  its  producta 
transport«d  over  any  portion  of  the  railroads  of  the  party  of  the  second 
part,  or  Its  connections,  which  manifests  shall  atate  the  name  of  the  con- 
signor, and  place  of  ahlpment,  the  kind  and  actual  quality  of  the  article 
shipped,  the  name  of  the  consignee  and  the  place  of  destination,  with  the 
rate  and  grosa  amount  of  freight  and  chargee,  and  to  aend  daily  to  the  prin- 
cipal office  of  tbe  party  of  the  first  part  duplicatea  of  all  auch  manlfeata  or 
way-bills." 

Now,  do  you  understand  that?  Sending  for  the  way-bills  and  everything 
else  connected  with  the  shipments.  The  name  of  the  shipper  even  must  be 
in  that  report.  And  Just  here  I  want  to  give  you  a  sample.  I  want  to  state 
to  you  from  personal  experience,  the  carrying  out  of  that  contract  within  a 
brief  space  of  time,  and  It  occurred  in  this  way,  Mr.  Chairman  and  gentle- 
men: I  shipped  a  carload  of  oil  over~I  will  not  name  tlie  road — but  I 
shipped  a  carload  of  lubricating  oil  and  refined  oil — that  Is  to  aay,  a  mixed 
car — from  Bradford,  Pa.,  where  my  refinery  la  located,  to  Duboia,  which 
was  a  station  down  In  the  coal  country,  In  Elk  county  or  Jefferson  county. 

Q.  (By  Mr.  CLARKE.)  When  was  this?  A.  This  was  a  UtUe  less  than 
a  year  ago.  I  loaded  this  car  and  there  was  a  gentleman  who  owned  a 
saw  mill  In  that  section,  who  had  been  an  old  acquaintance  of  mine  for 
thirty-odd  yeare;  he  was  an  employe  upon  the  road,  and  la  upon  the  road 
to-day.  He  runs  the  fast  passenger  train  upon  that  road.  He  says:  "I 
want  two  barrels  of  oil  sent  down  to  my  mill."  I  put  those  two  barrels  on 
top  of  a  carload  of  stull,  and  I  took  the  precaution  not  to  put  the  oil  In  that 
car  until  after  bueinesa  hours — or  the  men  did.  The  car  was  sealed  by  the 
officer  of  the  road.  It  was  to  hare  left  the  next  day,  but  through  some  mis- 
take It  did  not  leave.  The  engineer  got  off  his  engine,  and,  without  taking 
off  his  overalls,  he  came  up  Main  street  to  my  office,  and  he  came  into  the 
office,  and  he  said:  "Who  In  the  devil  Is  giving  away  your  bualnessT"  I 
said:  "'What  is  the  matter?"  "Well,"  he  said,  "when  I  got  oft  my  engine  at 
Dubois  I  was  approached  by  a  gentleman  *who  was  the  local  agent  of  that 
place  for  the  Standard  Oil  Company,  and  he  said  (calling  the  engineer  by 
name):  'You  have  been  buying  oil  from  Emery;  you  have  bought  two  bar- 
rela  of  oil  trom  Emery,'  and  he  aald:  'I  was  advised  thia  morning  by  the 
principal  agent  of  Dubois  that  I  have  been  derelict  in  my  duty  In  not  selling 
you  that  oil,  and  In  permitting  Emery  to  sell  It'  And  he  said:  'I  am 
threatened  with  discharge.' "  Tbe  gentleman  turned  around  to  hfm  and 
said:  "How  the  bell  do  you  know  tliat  I  bought  any  oil  trom  Emery;  and  if 
I  did,  what  business  Is  It  of  yours?" 

Now,  I  swear  that  that  oil  was  put  In  that  car  on  top  of  those  barrels 
without  a  single  man  knowing  anything  about  It  excepting  the  men  who  put 
It  In  there  and  my  son,  who  lias  charge  of  the  business.  I  say  again  that 
that  Is  only  one  Instance  of  the  carrying  out  of  this  contract — the  sixth 
section,  which  I  have  read.  *And  I  am  aure,  and  have  no  doubt  in  my  own 
mind,  and  I  know  In  my  own  mind,  that  my  bUBlness  la  followed  to  this  day 
under  the  provlelone  of  that  section,  the  same  aa  It  was  In  1872.  I  speak  not 
tor  anyone  else,  except  as  I  speak  of  the  evidence  as  set  forth  In  1871  and 
in  1872,  and  In  1S88,  and  before  the  Hepburn  Committee.  These  cases  are 
aa  numerous  In  the  teHtlmony  'aa  the  men  who  wore  connected  with  the 
manufacture  or  sale  of  petroleum.  It  Is  not  the  only  instance.  I  could  give 
you  a  hundred  others  if  necessary,  and  if  the  time  permitted  doing  so;  and 
I  say  that  although  the  charter  waa  repealed,  and  the  provlstone  of  this 
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contract  wer«  aimulled,  they  liare  been  and  are.  In  my  opinion,  being  car- 
ried out  at  this  very  moment. 

Now,  I  desire  to  go  over  Article  Third,  and  I  am  getting  to  the  moat 
Interesting  article  of  all  in  this  contract,  and  I  will  call  your  particular 
attention  to  It  after  I  read  It  and  the  fourth  article. 

"ArUcle  Third. 

"And  It  is  hereby  further  covenanted  and  agreed  by  and  between  the 
parties  hereto  that  the  rebates  hereinbefore  provided  for  the  party  hereto 
of  the  first  part  may  be  made  to  any  other  party  who  shall  furnish  an  equal 
amount  of  transportation,  and  who  shall  possess  and  use  works,  means  and 
facilities  lor  carrying  on  and  promoting  the  petroleum  trade  equal  to  those 
possessed  and  used  by  the  party  hereto  of  the  first  part," 

I  desire  to  have  questions  asked  upon  that  subJecL  It  has  been  claimed 
that  anybody  else  and  everybody  else  could  enter  the  oil  business.  That  !b 
true,  but  they  cannot  enter  It  upon  the  basis  aa  set  forth  in  Article  Third, 
page  45.  of  my  pamphlet. 

"That  la  to  say  that  It  Is  hereby  covenanted  and  agreed "     I  am 

reading  Article  Fourth,  *and  i  want  you  to  question  me  upon  It  If  you  choose. 
There  is  a  great  deal  of  milk  In  relation  to  that  article,  and  If  you  want  to 
get  it  out  of  me,  you  can. 

Q.  (By  Mr.  KENNEDT.)  Why  not  give  It  without  any  quesUons?  A. 
No,  sir ;  these  questions  have  been  asked  on  the  stand  time  and  again,  and 
the;  have  been  denied  time  and  time  again.  *lf  you  will  put  them  to  me 
in  any  way.  I  will  answer  them,  If  It  la  poaalblo  for  ma  to  do  so  in  the 
line  of  buaineac 

Q.  (By  Mr.  FARQUHAR.)  The  statement  ts  made  on  the  stand  that 
the  Standard  Oil  Company  enjoyed  no  other  corporate  franchlaes  than  were 
enjoyed  by  any  other  company.    A.  It  la  true  under  that  section. 

•Q,  Positively  stated^  A.  Yea,  air.  Now,  here  is  a  contract  that  pro- 
vides For  the  shipment  of  all  the  petroleum,  all  of  It,  at  that  time;  or  rather 
had  the  provisions  of  the  contract  been  carried  out  as  set  forth  In  the 
charter,  as  well  as  In  the  articles  of  agreement,  how  In  the  world  could  any- 
body else  have  that  which  they  possessed  themselves — all  the  oil,  all  the 
rebates  and  all  the  transportation.  Was  It  possible  for  you  to  have  gone 
into  the  business  and  possessed  an  equal  amount  of  oil,  equal  facilities  and 
equal  refineries,  unless  you  had  behind  you  a  railroad  equally  aa  strong  as 
the  railroad  combination  Itself?  It  was  Impossible,  absolutely  impossible. 
for  you  or  for  any  set  of  men  to  have  gone  out  and  to  have  gotten  an  equal 
contract,  because  they  had  all  of  the  roads  then  leading  to  the  Atlantic  coast 
and  to  the  western  country.  There  was  no  chance  whatever  for  a  man 
with  a  single  pipe  line.  I  was  a  manufacturer — -had  my  refinery  at  that  time, 
*and  owned  my  own  pipe  line  at  that  time.  I  did  not  have  equal  facilities, 
and  I  couldn't  get  them,  and  I  was  one  of  the  hundreds  that  went  to  the  wall 
under  that  contract,  although  It  is  said  by  the  witnesses  and  everybody  else 
that  It  was  repealed  and  went  out  of  eitatence.  Ton  know,  Hr.  Commis- 
sioner, as  well  as  I  when  the  fading  of  the  business  commenced.  It  faded 
from  1872,  and  it  went  out  of  existence  In  1E7T,  although  the  contract  was 
repealed;  and  I  can  say  right  here,  I  have  shown  you.  Mr.  Chairman  and 
gentlemen,  that  the  Standard  Oil  Company  was  organized  fn  Cleveland, 
Ohio,  and  later,  in  1ST2,  the  Pennsylvania  Railroad,  the  New  York  Central, 
and  the  Erie  became  partners  in  the  arrangement — in  that  contract  Itself. 
How  In  the  world  can  I  get  equal  tacllftlee  when  all  the  railroads  are  In  that 
combination.  It  was  a  moral  Impossibility;  nobody  had  an  equal  show.  Is 
that  answered? 

Q.  Well,  a  little  further.  Can  you  give  teatimony  to  this  commission 
aa  to  the  rates  that  you  paid  there  at  that  time?    A.  At  which  time? 

Q.  (By  Hr.  FARQUHAR.)  At  this  time  that  is  mentioned  here.  A.  Oh, 
yes,  sir;  Uie  open  rate. 
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Q.  How  mucli  more  did  7.0U  pay,  or  did  7011  pa?  the  opsn  rateT  A.  Wa 
paid  th«  open  rate.  W«  paid  tlie  open  rate  to  that  company,  altbough,  .7011 
see,  It  hadn't  cotae  into  existence.  I  can  show  70U  the  bills  in  which  1  was 
charged  12.06  from  my  refinery  upon  this  oil.  I  had  to  do  it.  I  was  In  ocUve 
operation,  and  I  had  to  do  It  so  lar  aa  the  freight  was  concerned. 

Q.  Have  you  before  any  committee,  at  any  time,  produced  any  of  these 
bills?    A.  No,  sir. 

Q.  Have  they  ever  asked  yon  to  produce  them?  A.  No,  bIt;  and  I  want 
to  say  this,  that  the  bills  at  that  time — now,  1  am  a  Uttle  hit  too  fast  In  say- 
ing that  I  can  obtain  them;  *thls  la  Way  back  In  1872.  We  paid  the  usual 
rate  of  freight,  whatever  It  was,  at  the  time.  That  Is  What  I  understood, 
and  we  went  out  of  business  In  the  latter  part  of  1873;  we  were  compelled 
to  go  out  But  what  1  am  dwelling  upon  Is  the  fact  that  It  was  laid  open 
to  the  people  of  the  country  at  that  time.  I  went  to  'Mr.  Scott,  or  to  Hr. 
Mr.  Cassatt,  and  made  my  complaint  I  said:  "I  cannot  do  business."  Mr. 
Cassatt  said  to  me  personally:  "If  you  will  give  us  the  same  amount  of 
freight  that  the  Standard  Oil  Company  does  we  will  transport  your  goods  at 
the  same  price."    *How  In  the  name  of  Qod  could  I  do  It? 

Q.  Did  they  ever  make  you  an  offer  that  if  you  transported  all  you  had 
over  their  lines  that  they  would  give  you  the  same  rate?  A.  No.  sir;  not 
at  that  time. 

Q.  Did  they  later?  A.  'Yes,  sir.  I  went  Into  the  business  the  second 
time  at  the  Instance  of  the  Pennsylvania  Railroad,  and  they  drove  me  to  the- 
wall  the  second  time. 

Now,  I  will  read  Article  Fourth. 

"And  It  Is  hereby  further  covenanted  and  agreed  by  and  between  the 
parties  hereto  that  the  party  hereto  of  the  second  part  shall  at  all  times  co- 
operate, as  far  as  It  legally  may,  with  the  party  hereto  of  the  first  part,  to 
maintain  the  business  of  the  party  hereto  of  the  first  part  against  loss  or 
Injury  by  competition— — " 

Think  of  it!  Quaranteelng  them  against  loss  or  Injury  by  competition. 
*l  want  to  read  that  again,  and  I  want  to  [mpraaa  it  upon  your  mind. 

"And  It  la  hereby  further  covenantad  and  agreed  by  and  betwaan  the 
parties  hereto  that  the  party  hereto  of  the  aacond  part  shall  at  all  times  co- 
opsrate,  aa  far  aa  It  legally  may,  with  the  party  horeto  of  the  first  part,  t» 
maintain  tho  bualneaa  of  the  party  hereto  of  the  first  part  against  loa*  or 
Injury  by  competition " 

My  Qod,  think  of  iti  "By  competition,  to  the  end  tliat  the  party  hereto 
of  the  first  part  may  keep  up  a  remunerative  and  so  a  full  and  regular 
business " 

They  did  not  care  anything  about  the  other  fellow. 

" and  to  that  end  shall  lower  or  raise  the  gross  rates  of  transpor- 
tation over  its  railroads  and  connections  as  far  as  it  legally  may,  and  tor 
such  times  and  to  such  extent  as  may  be  necessary  to  overcome  such  com- 
petition." 

Practically  to  this  day — 'do  you  hear  me?— practically  to  this  day  that 
provision  Is  being  carried  out.  and  I  desire  you  to  question  me  upon  that 
Ilns.  not  only  upon  this  land  of  ours,  supposed  to  be  a  land  of  liberty  and 
tree  trade,  excepting  the  tariff  part  of  It.  It  extends  to  Germany;  It  ex- 
tends to  foreign  countries,  gentlemen,  'and  I  want  to  say  to  this  committee 
that  you  ask  me  upon  that  point,  because  I  apant  three  years  of  my  life  In 
Germany — 1894,  1895  and  1896 — trying  to  re^establiah  our  bualneaa  out  of 
what  haa  been  domlnatod  here  by  aome  aa  "the  new  trust." 

Q.  (By  Mr.  KENNEDY.)  Some  of  your  business  associates  have  testl- 
Bed  before  the  commission  that  atthe  present  time  In  Oermany  you  were  on 
an  equal  tooting  with  the  Standard  Oil  Company.  Is  that  true?  A.  nianka 
to  the  government  of  Gerpiany,  we  are,  so  far  as  our  business  goes,  beoanse 
she,  by  law,  prohibits  unfair  trading,  and  she  owns  every  mile 
of  railroad  In  that  great  country,  except  two  In  the  South,  'over  which 
she  has  a  protectorate,  and  no  such  thing  as  dlscrimlnatlpn  Is  known.  They 
go  further.    They  Invite  you  to  come;  they  Invite  you  to  come  to  the  Reich- 
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fltag  and  m&ke  your  complaint,  or  to  Its  offlcere,  and' I  did  In  189E.  Oil  vu 
Belling  on  tbe  Rbine  at  1^  to  2  csnta  a  gallon  lower  than  It  was  on  the 
Elbe.  Our  agent,  who  wan  afterwards  purchased^ — 'which  t  will  come  to 
later — appraleed  us  ot  thegrievouB  altnatlon.  We  were  put  to  a  Iobb  b'ero 
by  sending  oil  to  Europe  practically  f6r  nothing.  We  bare  sold  oil  to  take 
care  of  that  trade,  competing  with  the  Standard  Oil  Company  or  Qm 
Deutsche-Amerlcanieche  Company,  as  low  as  a  cent  a  gallon,  losing  twenty- 
flve  and  thirty  and  forty  thousand  dollars  on  a  cargo  of  oil,  to  maintain'  our 
agent  In  that  country.  Complaint  was  made.  The  Oennan,  Mr.  Poth,  our 
agent,  who  bandied  at  that  time  four  to  six  hundred  thousand  barrels, 
traveled  with  me  to  Berlin,  and  we  went  personally  before  the  entire  min- 
istry of  that  country.  In  Bnglleh  I  presented  the  case,  and  be  Interpreted 
my  testimony  to  them.  He  aslced  for  help,  and  he  got  it;  'and  great  God, 
we  have  been  praying  here  from  1S72  to  this  time,  with  all  tbe  invesUga- 
tions  of  1871,  and  of  ISSS,  and  tbe  Hepburn  Committee.  In  the  State  of  Ohio, 
and  every  State  In  tbe  Union  where  *tha  aggreealons  of  these  people  are 
known,  'and  we  hiave  got  no  relief.  We  have  «ued  for  It  In  Congrese,  and 
we  have  sued  for  It  In  every  Iieglslature  of  the  country.  Texas  has  awaken- 
ed up,  and  she  eays:  "Qet  out;  we  won't  have  you."  The  Reichstag  of  that 
country  gave  notice  that  there  roust  lie  no  unfair  trading;  In  that  country: 
no  unfair  trading;  it  must  be  on  a  fair  competltlye  basis.  If  it  deviated 
from  that,  investigation  would  follow,  *and  the  advances,  where  the  freight 
waa  the  eame  In  eelllng  these  goods  in  Qermany,  were  stopped;  no  levying 
of  tributes  upon  the  Elbe  cltisenH,  and  the  advantage  given  to  tbe  Rhine. 
*lt  waa  itopped,  and  where  transportation  was  the  same,  the  prices  have 
been  maintained  from  that  day  to  this. 

Q.  (By  Mr.  CLARKE.)  How  did  they  g;lve  that  notice?  How  did  the 
Belcbstag  give  that  notice?    A.  That  I  cannot  tell  you,  'but  It  was  stopped. 

Q.  How  do  you  know  that  it  did  give  the  notice,  *lf  you  cannot  tell  how 
It  was?  A.  I  beg  your  pardon;  I  do  not  know  that  it  did,  'except  that  the 
competition  stopped — tlie  unfair  competition.  That  Is  all  I  know;  I  may 
have  exceeded  my  right  by  saying  it,  but  I  know  that  It  waa  stopped, 

Q.  You  do  not  know  that  there  was  any  legislation  on  the  subject? 
A.  Oh,  no,  I  do  not  know  that;  but  I  understand,  Mr.  Clarke,  that  there  Is  a 
law  in  Germany  prohibiting  unfair  trading.  Now  I  have  never  read  It;  *ln 
-fact  I  cannot  read  German,  and  I  did  not  know  of  It  except  what  I  learned 
through  our  German  house. 

Q.  Have  you  taken  measures  to  obtain  such  legislation  if  there  is  any 
such?  A.  That  is  all  right.  I  do  not  know  that  there  is.  But  I  do  know 
this,  however,  and  I  read  the  bill— it  was  a  translation  in  English— there 
waa  a  bill  introduced  In  tbe  Reichstag,  which  was  applicable  entirely  to  the 
question  of  petroleum,  and  it  was  considered  by  a  committee,  and  came  out, 
tint  It  never  was  passed  to  m^  knowledge;  There  may  have'  been  some- 
thint;  passed  since  that  time,  however,  but  sufBce  It  to  say,  we  had  the 
markets  of  Europe  on  an  eves  tenure,  and  we  are  In  competition,  as  Mr. 
Kennedy  said. 

One  other  matter  there,  Mr.  Commissioner.  When  I  went  there  In  1898 
the' Dents  Che-American  iBcbe  Company  had  boiight  the  last  vestige  of  tank- 
age In  Germany  that  It  could  get  bold  of.  There  was  nothing  left;  nothing 
left  at  all.  And  I  was  sent  over  on  three  days'  notice  by  my'  company,  of 
which  I  was  president  at  tliat  time — the  United  States  Pipe  Line  Com- 
pany—to look  up  the  situation.  We  were  here  with  our  15  reflnerles,  with 
our  pipe  line  running  as  far  as  It  could  go  to  the  coast — we  could  not  get 
any  further  because  the  Standard  Oil  Company  would  not  allow  it  'But  I 
will  come  to  that  pretty  eooh.  'When  I  W6nt  to  Gel-niariy  in' 1896 — 'am  I 
right  about  the  date? — when  I  went  to  Germany  the  last  time  In  1896 — 1 
went  there  on  the  report  that  Mr.  Poth,  With  all'of  btk  tan'kage  on  tbe  Elbe 
and  at  Fio9hIn;  and  Rotterdam  and  Amsterdam,  bad  been  handed  over  to 
the  Dents ch-'Amerlcanische  Company,  of  which  one-half  of  tbe  stock— I  do 
not  know,  but  the  control  belonged  to  the  'prestnt  Standard  Oil  Company, 
of  America — or  the  Standard  Oil  Trust    They  had  purchased  it  from  a  manf 

'Black  faced  type  Indicates  matter  omitted.  In  the  course  of  editing,  from  the 
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that  we  had  supplied  witb  oil  for  tour  or  flre  conaecutlTe  yaan  and  on 
whom  we  were  dependent  to  take  care  ot  that  product,  that  we  might  have 
the  neceasary  money  to  run  our  reflnerles.  They  had  bought  It — bought  It. 
Nothing  left.  And  where  in  the  world  we  could  place  a  single  cargo  of  oil 
I  did  not  know;  but  fortunately  enough  I  succeeded  In  selling  three  cargoes 
of  oil  to  the  Breonehaven  Petroleum  Company,  which  was  then  a  Rueelan 
organitatlon.  1  sold  it  to  them,  and  those  three  cargoes  amounted  to  about 
90,000  barrels.  I  Immediately  went  to  Holland  and  made  a  contract  with  Mr. 
King  tor  the  construction  of  tanlis,  and  the  city  of  Hamburg  welcomed  me 
there.  They  convened  their  Congress  in  extra  session  and  passed  a  law 
by  which  they  would  furnish  me  grounds  to  build  my  tanks;  and  the  con- 
tracts were  let  and  the  tanks  flnlshed  in  October,  thank  Qod,  and  our  ves- 
sels went  Into  thst  harbor  with  our  petroleum.  *And  I  may  give  you  a 
littie  history  further.  I  went  to  Amsterdam,  and  that  great  city  constructed 
Its  tanks  for  us  because  they  wanted  competition  in  the  business.  No  com- 
petition is  shut  out  In  that  country;  no  discriminating  rates  on  the  railroads 
of  Qermany;  none  on  the  canals.  'Put  on  your  own  boat,  paddio  your  own 
canoB,  and  do  whatever  you  choose.  I  say  to-day  with  my  years  of  experi- 
ence in  that  country,  that  ft  is  one  ol  the  best  governments  on  the  face 
of  the  earth,  because  it  looks  out  for  the  IndivlduaL  *lt  la  at  peace  with  all 
of  its  agrarian  interests,  and  it  Is  at  peace  wfth  the  commercial  interests, 
becauae  they  extend  to  you  the  right  hand  of  fellowship.  Do  you  get  it  here 
in  this  country,  *the  land  of  liberty?  Do  you  get  It?  No;  and  I  am  asked 
to  come  here  to-day  to  give  evidence  in  a  business  that  I  have  followed  from 
my  boyhood,  not  derogatory  to  Mr.  Henry  Rogers.  *for  I  like  him  as  s  man, 
or  John  D.  Archbotd,  my  friend  for  30  years,  or  many  others  connected 
with  it  God  knows  I  wouldn't  do  a  single  thing  to  harm  a  hair  of  their 
heads.  But  1  am  telling  you  my  side  of  the  story,  after  30  years  in  the 
business,  following  it  stage  by  stage  up  to  the  present  time,  and  being  con- 
nected, as  I  have,  with  it,  and  being  connected  with  the  politics  in  the  State 
of  Pennsylvania,  which  perhaps  Is  a  credit  and  perhaps  not.  *l  think  some- 
times not  in  the  latter  dsys  of  politics,  but  nevertheless  i  was  born  to  be  aa 
I  am,  and  If  I  do  anything  or  say  anything  here,  It  is  not  from  malice  of 
the  heart;  and  the  mistakes,  if  there  be  such,  are  not  mistakes  of  the  heart, 
but  mistakes  of  the  brain. 

Q.  (By  Mr.  KBNNBDY.)  The  reason  I  asked  you  that  anestion  was 
because  I  thought  you  said  that  this  practice  of  exclusion  was  being  follow- 
ed In  this  country,  in  Germany  and  elsewhere.  A.  No,  I  did  not  say  that; 
It  was  not  in  Germany. 

•a  (By  Vice-chairman  PHILLIPS.)  it  was  not?  A.  It  was  not,  cer- 
tainly. It  was  here,  as  I  recited  to  you,  certainly  It  was,  and  we  ask  you  to 
call  these  people  down  by  a  law  that  you  are  asked  to  recommend.  *We  asl< 
you,  gentlemen,  on  behalf  of  the  citizens  of  thoae  United  States  who  are 
complaining,  and  who  I  believe  to  be  honest.  We  sre  the  ftrrt,  perhaps,  to 
feel  the  Iron  heel  of  what  you  term  a  monopoly,  which  the  Standard  Is,  and 
I  shall  prove  it  to  be  so  before  I  get  througli.  We  are  the  first.  The  Stand- 
ard on  Company  Is  the  parent  trust  of  America  and  we  have  had  our  ex- 
perience with  them  from  1872  up  to  this  time.  •Right  here  I  want  to  answer 
any  and  everything,  if  I  can,  honostly,  and  to  give  you  the  exact  story  of 
why  we  are  here.  Now,  whose  toes  are  being  pinched?  Not  the  oil  Interesta 
alone.  *But  we  find  In  the  early  history  of  this  business  that  this  was  tha 
first.  Why  many  and  many  a  time,  when  I  have  acted  with  the  beet  wisdom 
that  I  had.  It  has  been  said  thst  I  was  not  a  true  Republican.  Thoae  are  my 
principles,  gentlemen.  Net  a  true  Republican  becauaa  I  would  not  stand  up 
for  some  of  tha  nominees  of  my  party,  whom  I  knew  to  be  damned  rascals— 
•xeuae  the  expression—cut  that  out.  i  would  net  stand  by  them,  and  yet  I 
waa  faithful  to  the  principles  of  Lincoln,  and  I  am  t»day.  I  only  ask  a  QOV- 
ernment  like  that  of  Lincoln,  because  every  man  on  the  face  of  Qod's  earth 
could  live  under  It,  with  perfect  freedom  and  perfect  right.  Why  shouldn't 
It  be  made  ao  and  why  shouldn't  you  assist?     It  is  a  great  duty  that  de- 
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velvas  upon  y«u  to-day.  Why  shouldn't  you  lloten  honevtiy  and  falriy  (and 
you  do  unquestionably )  to  theM  appeals  to  help  us  out  of  the  situation, 
because  It  is  the  other  fellow's  toes  that  are  being  pinched.  The  Nat  of 
trusts  In  this  country  to-day  Is  as  lony  as  this  paper  that  I  have  In  my  hand, 
printed  with  the  ordinary  typo.  Combinations!  They  ar«  called  trusts,  and 
they  are  under  tho  trust  laws;  thoy  are  trusts.  Not  exactly  trusts  In  the 
meaning  of  the  Sherman  Act,  but  novertheless  the  tendency  Is  to  comblna> 
tlon.  We  must  eorroct  this;  we  must  stop  It.  It  la  not  the  Isnorant  who  are 
complalnlnK.  It  ts  not  the  strikes  at  the  coal  man,  or  the  railroad  man,  or 
the  factory  man.  It  ban  come  to  the  Intelligent  part  of  this  country.  *>t 
has  come  to  you  and  it  has  come  to  me.  I  have  a  fair  IntBlllgence,  and  I 
am  not  satlsflBd  with  ths  situation,  and  I  thank  Qod  that  my  health  has  been 
restored  that  1  may  continue  In  this  work  (f  possible,  and  help  you  In  every 
possible  way  I  can  to  bring  about  a  satlBfactory  law  under  which  we  can 
all  live,  and  make  such  a  community  as  we  were  at  one  time.  If  you  do  not. 
the  results  are  going  to  be  serious;   they  are  going  to  be  serious. 

•Q.  (By  Mr.  KENNEDY.)  You  say  this  Is  ths  parent  trust.  Can  you 
tell  UB,  In  your  opinion,  who  was  the  father  or  mother  of  this  trust?  A.  Why, 
there  Is  no  question  about  It.  I  don't  care  to  call  personal  names.  I  haven't 
read  the  evidence,  but  In  the  case  of  C.  B.  Matthews,  of  Bulfalo^l  don't  know 
whether  It  Is  true  or  not,  but  It  Is  the  only  way  I  can  answer  It,  as  you  have 
asked  It.  I  understand  that  Mr.  John  O.  Rockefeller  was  asked  In  that  case 
how  he  ever  thought  of  putting  together  such  an  aggregation  of  capital,  etc. 
I  understood  that  he  said;  "Why,  I  had  road  of  the  case  of  the  Qreat  East 
India  Company  and  the  Dutch  East  India,  and  the  Hudson  Bay  Fur  Company 
and  others,  and,"  he  said  simply:  "I  have  Improved  upon  the  three;  that 
la  all." 

Q.  <By  Vice-chairman  PHILLIPS.)  You  atate  that  aa  a  matter  of  your 
belief?  A.  Oh,  yea,  sir;  that  I  don't  know.  The  gentleman  asked  me  the 
question  and  I  will  say  I  don't  know. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Do  you  believe  that  to  be  true? 
A.  I  believe  that  to  be  true,  I  dont  knew.  It  Is  Just  like  a  thousand  other 
statements  going  about,  I  don't  know  that  It  Is  In  the  evidence  at  all;  but 
that  would  be  the  natural  conclusion,  If  you  wanted  to  perform'  a  good,  sharp 
trick  In  magic,  you  would  study  whst  had  been  done  and  see  If  you  could  not 
Improve  upon  It, 

Q.  (By  Vlce^hatrman  PHILLIPS.)  You  do  not  state  that  as  evidence. 
That  Is  Just  your  opinion?  A.  No,  sir;  nor  my  opinion  even;  only  what  1 
have  heard.  It  la  no  Invention  of  my  own,  and  I  would  rather  have  It  cut 
out  entirely. 

VIce-Chalrman  PHILLIPS.  The  commlaslon  will  not  consider  that  as 
evidence. 

A,  I  would  rather  have  It  erased  then. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  The  form  of  oath  used  here  In  re- 
gard to  testimony  Is,  what  you  atate  of  your  own  knowledge  you  know  to  be 
true;  and  the  other  part  that  you  state  upon  your  Information  and  belief — 
you  believe  to  be  true.  A,  No,  I  don't  know  anything  about  It.  He  aaked  me 
the  question  and  I  wanted  to  answer  It. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Your  statement  would  not  be  under 
the  oath  then?  A.  No,  sir;  he  may  have  aald  It.  J  think  It  la  near  the  truth, 
whether  he  ever  said  It  or  not. 

a,  (By  VIce-Chalrman  PHILLIPS.)  That  will  be  stricken  out,  and  you 
will  proceed  with  your  narrative,  A.  I  did  not  intend  to  bring  out  these  re- 
marks, but  sometimes  a  man  can't  help  it  I  do  not  know  that  it  Is  neces- 
sary tor  me  to  read  the  rest  of  thfB;t  but  I  desire  to  have  you  turn  to  page  48, 
and  I  will  end  it  up  by  saying  that  this  contract  was  signed.  Look  at  page 
48.  and  you  will  see  the  name  of  P.  H.  Watson. 

Q.  (By  Mr.  FARQUHAR.)  Do  you  Intend  that  the  balance  ot  Article 
Ponrth  and  Article  Fifth,  etc~,  shall  be  left  out  of  your  teetlmonyT  A.  No; 
let  the  contract  go  in  if  you  chooee  to  have  It,  or  cut  it  out  If  you  have  a 

■Black  faced  type  Indicate*  matter  omitted,  in  the  course  of  edlttnK.  from  the 
offlcia)  report. 
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mind  to.  *You  cin  cut  out  all  that  I  say.  I  do  not  cara,  except  as  to  the 
vital  poiata,  but  I  don't  want  to  take  up  your  time  by  reading  tbe  rest  of  the 
contract.  I  want  to  say  that  this  contract  was  signed  (and  it  1b  the  original 
copy  that  baa  been  in  evidence)  by  P.  H.  Watson,  president  of  the  South 
ImproTcment  Company,  and  by  the  Pennaylvanla  Railroad,  J.  E.  Thompson, 
president  *1  aaid  In  the  flrtt  part  that  this  waa  signed  by  Thomas  A.  Scott, 
and  I  want  the  reporters  to  correct  that,  {f  they  will,  because  Mr.  Thompson 
was  the  president  of  the  road  Instead  of  Mr.  Scott. 

VIce-Chalrman  PHILLIPS.     The  correction  will  be  made. 

The  WITNESS.     Now,  by  the  way,   I   want  to  prove  right  here 

Q.  (By  Vice-chairman  PHILLIPS.)  Have  you  read  all  the  names  that 
you  desire?    A.  Yea,  air;  *these  are  the  slgnaturea. 

Q.  (By  Mr.  FARQUHAR.>  There  are  only  two.  A.  Yes.  sir.  I  want 
to  prove  bere^I  want  to  show  that  this  contract  wae  executed.  Now,  I  un- 
derstand It  has  been  stated  on  the  witness  stand  here  by  some  one  that  this 
contract  was  never  executed,  or  went  Into  effect.    'Is  that  trueT 

Q.  That  statement  was  made  broadly  here.  A.  Now,  this  la  P.  H.  Wat- 
son's testimony  In  Washington  In  1ST2,  on  the  6th  day  of  AprlL  Mr.  Watson 
was  president  of  the  South  Improvement  Company,  as  I  have  shown  in  this 
agreement,  and  in  this  boolc  of  mine,  and  I  desire  to  read  yon  this: 
(Reading)  "Q.  Was  there  a  ratification  by  the  company  of  your  contracts 
with  the  railroad  company?" 

Q.  Will  you  state  what  that  book  is?  A.  Well,  this  la  an  Investigation 
In  ISTO  and  1S71  In  this  city. 

Q.  Before  Congress?     A.  Yes,  sir;   a  Congressional  InveBtlgatlon. 

Q,  What  session  and  what  committee?  A.  I  cannot  tell  you  the  session. 
It  is  dated  Washington,  D.  C.,  April  6,  1872,  If  anybody  knows  the  Congress 
<it  that  date.    I  think  It  U  In  the  archives — I  know  that. 

Q.  Is  It  an  official  document?  A.  Yes,  sir.  And  he  was  being  Investi- 
gated as  to  the  South  Improvement  Company  contract  that  was  agreed  upon 
between  the  Pennsylvania  Railroad  and  the' two  northern  roads — the  New 
York  Central  and  the  Erie.  This  16  the  contract  of  which  I  have  read  a 
portion.  This  book  is  precious.  Nobody  can  buy  It  for  15,000,  and  therefore 
I  do  not  want  It  to  go  out  of  my  hands,  because  It  Is  history  that  Is  scarcely 
in  existence  anywhere  else.  (Reading)  "Q.  Was  there  any  ratification  by 
the  company  of  your  contracts  with  the  railroad  company?" 

Now,'  that  has  reference  to  the  South  Improvement  Company,  and  I 
would  say  to  the  reporters,  that  this  Is  all  Mr.  P.  H.  Watson,  the  president. 
In  a  Congressional  Investigation,  on  April  5,  1S72.  He  answered ;  "Tee,  sir; 
they  were  approved  by  the  board  of  directors  a,B  appeared  in  the  minutes, 
and  as  I  am  informed.  It  having  been  done  at  a  meeting  at  which  I  was  not 
present." 

That  is  all  I  Intend  to  read.  They  were  executed— "having  beendone 
at  a  meeting  at  which  I  was  not  present" — by  the  board  of  directors.  The 
contract  was  executed,  and  when.lt  was  executed  it  was  In  force.  It  has 
been  stated  In  testimony  after  testimony  In  18SS.  -  I  did  not  take  occasion  to 
refer  to  this  at  that  time  because  there  are.  other  things  of  so  much  import- 
ance, but  I  say  that  the  South  Improvement  Company  contract  was  executed 
by  the  board  of  directors,  as  stated  by  the  evidence  of  Mr.  Watson,  but  he 
was  not  present.  That  Is  In  answer  to  the  questions  In  the  testimony.  Now, 
then  who  were  the  officers  or  the  stockholders  of  the  South  Improvement 
Company?  Now,  this  Is  the  testimony  of  William  O.  Warden,  In  Washing- 
ton, March  30,  1ST2;  and  the  question  Is:  (Reading)  "Can  you  give  a  list 
of  the  stockholders  of  the  South  Improvement  Company?"  His  answer  was: 
"I  can  give  that  from  the  minutes;  they  are  as  follows:  William  Frew,  10 
shares;  W.  P.  Logan.  10  shares:  John  P.  Ixigan,  10  shares;  Charlea  Lock- 
hart,  10  shares;  Richard  S.  Waring.  10  shares;  W,  O.  Warden,  475  shares; 
O.  P.  Waring.  47G  shares;  P.  H.  Watson,  100  shares;  H.  M.  Flagler,  180 
shares;  O,  H.  Payne,  ISO  shares;  J.  A.  Boatwick,  180  shares;  William  Rocke- 
feller, 180  shares;  John  D.  Rockefeller,  180  skareH." 
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Q.  (Br  Vlce-Chalrmui  PHILLIPS.)  How  many  of  the  Ust  that  you  have 
read  were  tn  the  Standard  Oil  Company  or  became  directors  In  the  company 
afterward?  A.  The  people  who  organized  the  Standard  Oil  Company  were 
ae  followBi  H.  M.  Flagler,  O.  H,  Payne.  William  Rockefeller,  Jabez  A.  Boat- 
nick  and  John  D.  Rockefeller.  All  of  these  gentlemen  were  etockholdera  ot 
the  Standard  OH  Company  at  the  time  It  went  Into  existence,  and  they  were 
the  men  who  formed  the  South  Improvement  Company.  I  eay  that  under 
oath.  I  know  the  people.  The  people  who  composed  the  South  Improve- 
ment Company  were  the  people,  or  some  of  them,  who  finally  organized 
and  became  the  officers  of  the  Standard  Oil  Company  of  the  present  day; 
they  are  the  Standard  Oil  Trust,  yes,  sir,  as  distinguished  Irom  the  com- 
I>anies.  There  are,  I  think.  In  the  United  States  *of  America  some  23  Stand- 
ard Oil  Companies  under  regular  organization.  For  Instance,  there  Is  the 
Standard  Oil  Company  of  New  York,  the  Standard  Oil  Company  of  Penn- 
sylvania, the  Standard  Oil  Company  of  Ohio,  the  Standard  Oil  Company  ot 
Delaware,  of  Maryland,  of  North  Carolina,  South  Carolina.  Texas,  California, 
and  what  not;  the  Standard  Oil  Trust,  as  I  understand,  controlling  the 
whole.  So  distinguish  the  difference  between  the  Standard  Oil  Company, 
when  I  epeak  of  that,  and  the  Standard  Trust.  I  have  reference  now  to  the 
Standard  Trust. 

(The  commission  took  a  recess  of  one  hour.) 

AFTER  RECESS. 

Vice-Chairman  PHILLIPS.  The  commission  will  please  be  In  order. 
Senator  Ehnery'a  testimony  will  be  resumed  and  he  will  proceed  to  make 
his  statement  In  his  own  way. 

Mr.  EMERY.  Hr.  Chairman  and  Gentlemen  of  the  Commission.  There 
seems  to  be  some  misunderstanding  relative  to  the  charter  under  which 
the  South  Improvement  Company  was  organized,  and  the  charter  under 
which  the  National  Transit  Company  was  organized,  It  being  one  of  the 
several  companies  of  the  Standard  Trust.  I  desire  to  say  that  all  the  privi- 
leges granted  to  the  South  Improvement  Company  were  also  granted  in  the 
charter  of  the  National  Transit  Company,  both  being  in  the  same  language. 
Bach  Is  what  Is  known  as  the  Pennsylvania  Company  charter.  I  desire  to 
prove  my  assertion.  I  will  Srst  refer  to  page  15^  of  the  book  that  you  have 
before  you.t 

•"An  Act  to  Incorporate  the  Overland  Contract  Company  waa  approved 
March  22,  1S71. 

"When  the  popular  excitement  raised  against  the  South  Improvement 
Company,  which  resulted  In  the  repeal  of  the  act  to  incorporate  it,  had  sut>- 
slded,  the  trust,  for  the  purpose  of  Its  transportation  business  In  Philadel- 
phia, procured  a  franchise  substantially  as  follows; 

"An  Act  to  incorporate  the  Overland  Contract  Company  was  approved 
March  22,  1871." 

This  was  Just  previous  to  the  Incorporation  of  the  South  Improvement 
Company,  and  which  act  or  charter  was  passed  on  the  6th  day  ol  May,  1871, 
and  the  Overland  Contract  Company,  under  which  act  the  National  Transit 
Company  Is  now  organized  was  passed  on  March  22.  ISTl.  previous  to  the 
passage  of  the  South  Improvement  Company's  charter.  I  desire  to  get  that 
plainly  before  the  commission.     (Reading): 

"Letters  patent  were  granted  them  April  6,  1871.  On  May  16.  1871, 
tbey  changed  thsir  name  to  the  Southern  Railway  Security  Company.  They 
owed  the  State  of  Pennsylvania  one-fourth  per  cent,  bonus  on  their  capital 
atock,  and  for  this  debt,  after  a  compromise  had  been  effected.  It  was  sold 
by  the  sheriff  of  Dauphin  county  to  John  W.  SImonton  and  Marlln  E.  Olm- 
stead  for  116,261,  on  March  8,  upon  a  Judgment  entered  September  13,  18S1."} 

This  Judgment  was  entered  by  the  Commonwealth  of  Pennsylvania. 


*Black  faced  type  Indicates  matter  omitted,  Jn  the  courH  of  editing,  from  the 
official  report. 
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"On  April  13,  ISSl,  eald  Jobn  W.  Blmonton  and  Harlln  B.  Olmatead  sold 
It  to  Clement  A.  QrlBcom,  Thornton  Pike,  EUhu  Roberts,  W.  H.  Curtis, 
WlUiRm  R.  Wllllamaon,  J.  W.  Stmonton  snd  M.  E.  Olmstead.  On  April  14, 
ISSl,  under  this  charter,  the  National  Transit  Company  was  organised." 

I  read  now  from  a  book  In  the  Supreme  Court  of  PennsflTanla,  Eastern 
district,  No.  267,  January  term,  lS9Ti  (Reading)  "The  National  Transit 
Company  and  J.  C.  McDonald,  appellees,  vs.  The  United  States  Pipe  Line 
Company,  appellant  Appeal  of  the  defendant  from  the  decree  of  the  Court 
of  Common  Pleas  of  McKean  county,  sitting  In  equity,  October  term,  1896. 
Paper  book  of  appellant.  J.  W.  Lee  and  W.  E.  Burdlck,  solicitors  for  the 
appellant" 

I  desire  to  read  from  thU  book,  and  whatever  I  read  from  It,  so  far  as 
this  charter  Is  concerned,  Is  a  transcript  of  the  record  of  the  department  of 
Harrlaburs,  certified  to  by  the  Secretary  of  State,  so  that  the  evidence  I 
shall  read  is  absolute  and  cannot  be  Questioned.  I  first  desire  to  read  from 
page  429  of  this  book: 

"Commonwealth  vs.  The  Southern  Railway  Security  Company.  Reso- 
lution of  company  fixing  the  amount  of  capital  stock.  Southern  Railway 
Security  Company,  In  account  with  the  Commonwealth  of  Pennsylvania." 

Mind  you.  this  charter  lay  tor  a  long  time  In  the  archives  ot  the  State. 
It  was  discovered  and  It  was  purchased  by  the  parties  I  have  nuned.  (Read- 
ing): 

"Southern  Railway  Security  Company  In  account  with  the  Common* 
wealth  of  Pennsylvania,  debtor,  for  bonus  on  charter,  per  act  of  May  1,  1SS8. 
Amount  charged  In  settlement  In  May  20,  1ST3.  |25,000.  Capital  stock. 
$7,788,160  appears  through  certlflcate  herewith  filed.  Bonus  of  one-quarter 
of  one  per  cent  on  said  capital  stock,  118,470.37,  making  a  total  debtor 
charge  of  143,470.37.  Credit  by  payment  In  the  charter  March  18.  1871.  1125. 
By  settlement  of  May  8,  1S73.  hereby  superseded,  |26,000.  Deducting  the 
credits,  |26,126,  from  143,470.37,  due  the  Commonwealth.  $18,345,37,  At- 
torney-general's office,  Harrlshurg,  April  26,  1870.  Settled  and  canceled. 
Harrison  Allen,  attorney-general.  Treasurer's  office,  appoved.  W.  E.  Hitt 
for  W.  Mackley,  State  treasurer.  B.  P.  Newcombe,  treasurer  Baltimore  and 
Ohio.  Indorsed,  bonus  on  charter,  account  of  the  Southern  Railway  Security 
Company,  resettled  April  6,  1876." 

Now,  I  do  not  think  It  Is  necessary  tor  me  to  go  further  with  this  than 
to  show  the  sale,  and  1  have  shown  you  already  that  this  Identical  charter 
was  bought  from  the  State  by  J.  W.  SImonton  and  Marlln  B.  Olmstead  for 
$16,260.  Now,  I  refer  to  the  copy  of  the  plaintiff's  exhibit  in  this  suit  called 
Exhibit  A.  liils  was  offered  by  the  National  Transit  Company,  It  Is  the 
National  Transit  Company's  charter,  (Reading)  "An  Act  to  Incorporate  the 
Overland  Contract  Company  and  to  define  the  powers  thereof."  It  was 
signed  by  R.  B,  Barclay  and  Is  as  follows  (the  witness  re-read  the  act) . 

Mind  you,  the  persons  who  got  the  charter  In  this  case  are  the  same 
as  In  the  other.  The  same  incorporators  that  were  under  the  South  Im- 
provement Company,  as  you  will  note,  "Approved  the  7th  day  of  April,  1870. 
Statements  as  made  herein  were  specially  and  particularly  set  forth." 
It  Is  signed:  William  A,  Wallace,  Speaker  of  the  Senate  of  Pennsylvania, 
22nd  ot  March,  1871.  Office  of  the  Secretary  of  the  Commonwealth,  Harrl»- 
burg,  February  24th,  1871,  Charles  W.  Stone,  Secretary  ot  the  Common- 
wealth, 

Now  follows  the  act,  to  incorporate  the  Pennsylvania  Company  under 
that  bead,  which  I  have  shown  you  was  changed  to  the  name  of  the  Southern 
Railway  Security  Company;  and  finally  was  changed  to  the  National 
Transit  Company, 

Please  refer  right  back  in  that  book,  and  you  will  notice  now  that  I  am 
not  making  any  statement  except  from  that  book.  You  can  follow  me  and 
see  if  the  language  Is  not  Just  exactly  the  same  as  that  of  the  South  Im- 
provement Company.  What  I  desire  to  show  this  committee  Is  that  the  fran- 
chises now  exercised  by  the  National  Transit  Company  are  the  same  as  set 
forth  In  the  charter  of  the  South  Improvement  Company,  and  they  are  en- 
joying all  the  privileges  and  Immunities  which  were  granted  by  that  law. 

Q.  (By  Mr.  RATCHFORD.)     What  page.  Senator?     A,  P«g^  S.'^mvn^' 
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Q.  (Br  Vice-Chalrman  PHILLIPS.)  It  will  not  be  necesaary  for  you  to 
read  more  than  a  few  lines  to  Identlf]'  It.  It  will  not  be  neceasary  to  re- 
read It.  A.  It  that  ts  the  Idea  of  the  commlsfllon — of  course  1  do  not  want 
any  mistake.  I  have  made  this  statement  very  broadly.  That  was  the 
Identical  charter,  under  which  this  company  was  organlced. 

Q.  (By  Vice-chairman  PHILLIPS.)  You  will  file  this  with  the  com- 
mission, to  Bhow  that  It  was.  A.  I  will  file  this  book  itself  with  the  com- 
mission, and  I  will  read  the  second  section,  If  you  choose.  Tou  will  please 
follow  me  throu^  there  now  to  see  that  the  language  Is  Just  the  same  as 
I  read.     (Reading): 

"That  the  corporation  hereby  created  shall  have  i>ower  to  contract  with 
any  person  or  persons,  firms,  corporations  or  any  other  party,  howsoever 
formed,  existing,  or  that  may  hereafter  exist  In  any  way  that  said  parties  or 
any  of  them  may  have  authority  to  do.  To  build,  construct,  maintain  or 
manage  any  work  or  works,  public  or  private,  whlcb  may  tend  or  be  de- 
signed to  improve,  increase,  facilitate  or  develop  trade,  travel  or  the  trana- 
portatlon  and  conveyance  of  freight,  live  stock,  passengerB  and  any  other 
traffic,  by  land  or  water,  from  or  to  any  part  of  the  United  States  or  the  ter- 
ritories thereof;  and  the  said  company  shall  also  have  power  and  authority 
to  supply  or  furnish  all  needful  material,  labor,  implements,  Instruments  and 
llxtures  of  any  and  every  kind  wbataoever,  on  such  terms  and  conditions  as 
may  be  agreed  upon  between  the  parties  respectively,  and  also  to  purchase, 
erect,  construct,  maintain  or  conduct  In  Its  own  name  and  for  Its  own  beneflt 
or  oUierwIse,  any  such  work,  public  or  private,  as  they  may  by  law  be  au- 
thorized to  do  (including  also  herein  lines  for  telegraphic  commnnlcatlon) 
and  to  aid.  co-operate  and  imlte  with  any  company,  person  or  Orm  In  so 

*la  that  correctT 

VIce-Chalrman  PHILLIPS.    Yes,  sir. 

The  WITNESS.     Vary  welF.     Now,  the  third  taction: 

"The  company  hereby  created  shall  also  have  the  power  to.  make  pur- 
chases and  sales  of,  or  Investments  In  the  bonds  and  securities  of  other  com- 
panies, and  to  make  advances  of  money  and  of  credit  to  other  companies, 
and  to  aid  In  like  manner  contractors  and  manufacturers,  and  to  receive 
and  hold  on  deposit  or  as  collateral,  or  otherwise,  any  estate  or  property. 
real  or  personal.  Including  the  notes,  obligations  and  accounts  of  Individuals 
and  companies,  and  the  same  to  purchase,  collect,  adjust  and  settle,  and  also 
to  pledge,  sell  and  dispose  thereof,  on  such  terms  as  may  be  agreed  on  be- 
tween them  and  the  parties  contracting  with  them;  and  also  to  Indorse  and 
guarantee  the  payment  of  the  bonds  and  the  performance-  of  the  obllgatlona 
of  other  corporations,  firms  and  Individuals,  and  to  assume,  become  respon- 
sible for,  execute  and  carry  out  any  contracts,  leases  or  sub-leases  made  by 
any  company  or  companies.  Individuals  or  firms  whatsoever." 

Now,  please  turn  to  Section  First.  I  wanted  to  get  rid  of  this  by  read- 
ing as  tittle  as  possible.    I  will  read  the  first  section: 

"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Com- 
monwealth of  Pennsylvania  In  General  Assembly  met  and  It  Is  hereby  en- 
acted by  the  authority  of  the  same: 

"That  Andrew  Howard,  J.  3.  Swartz,  O.  B.  Edwards,  J.  D.  Welato  and 
J.  T.  Malin,  their  associates,  successors  and  assigns,  or  a  majority  of  them, 
be  and  they  are  hereby  authorized  to  form  and  be  a  body  corporate,  to  be 
known  as  the  Pennsylvania  Company,  and  by  that  name,  style  and  title  shall 
have  perpetual  succession,  and  all  the  privileges,  franchises  and  Immunities 
Incident  to  a  corporation;  may  sue  and  be  sued,  implead  and  be  Impleaded, 
complain  and  defend  In  all  courts  of  law  and  equity,  of  record  and  other- 
wise; may  purchase,  receive,  hold  and  enjoy,  to  them,  their  successors  and 
assigns,  all  such  lands,  tenements  and  leaseholds,  estates  and  hereditaments, 
goods  and  chattels,  securities  and  estates  real,  personal  and  mixed,  of  what- 
soever kind  and  quality,  as  may  be  necessary  to  erect  depots,  engine  houses, 
tracks,  shops  and  other  purposes  of  said  corporaUon,  as  hereafter  defined 
by  the  second  section  of  this  act.  and  the  same  from  time  to  time  may  sell, 
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convey,  mortgage,  encumber,  change,  pledge,  grant,  lease,  aub-Iease,  &llen 
and  dlBpoae  ol,  and  also  make  and  bave  a  connnon  seal,  and  the  same  to 
alter  and  renew  at  pleasure,  and  ordain,  eetabllBh  and  put  in  execution  such 
br-laws  or  ordinances,  rules  and  regulations  as  may  be  necessary  to  or  con- 
venient for  tbe  government  of  the  said  corporation,  not  being  contrary  to 
the  construction  and  laws  of  the  Commonwealth,  and  generally  may  do  all 
and  singular  tbe  matters  and  tilings  which  to  them  shall  appertain  to  do 
for  the  well  being  of  the  said  corporation,  and  tbe  management  and  ordering 
of  the  affaire  and  business  of  tbe  same;  provided  tbat  nothing  herein  con- 
tained shall  be  so  construed  as  to  give  to  the  said  corporation  any  banking 
privileges  or  franchisee,  or  the  privilege  of  issuing  their  obligations  as 
money." 

Now,  gentlemen,  they  were  afraid  of  repealing  the  Constitution  of  the 
United  States,  or  else  they  would  have  put  in  the  privilege  of  issuing  money. 
They  have  got  In  everything  else. 

Q.  (By  Mr.  CLARKQ.)  How  do  you  know  that?  A.  By  the  reading  of 
tbe  act.  They  have  got  the  right  to  do  everything  else:  they  claim  they 
bave;  that  Is  what  it  reads,  or  as  far  as  I  can  see  what  It  amounts  to. 

Q.  (By  Mr.  PARQUHAR.)  Is  It  not  the  real  aim  of  the  SUtes  of  the 
Union  to  withhold  the  banking  privileges  from  corporations  which  are  not 
banking  corporations?  A.  It  Is  within  the  province  of  the  United  States  to 
authorize  the  Issue  of  money. 

Q.  Is  It  not  a  fact  that  all  of  our  State  laws,  In  the  acts  of  incorpora- 
tion, contain  this  clause?    A.  Not  being  a  lawyer,  I  don't  know. 

*a.  Are  you  aware  that  the  laws  of  New  Jeraay  particularly  provide 
that,  under  the  great  truat  lawa  they  now  have,  they  can  do  anything,  ex- 
clusive of  banking?    A.  I  think  so;   I  think  ao;  yea,  sir, 

Q.  (By  Mr.  KENNEDY.)  What  does  this  mean?  Does  It  mean  any- 
tblng  more  than  any  other  corporation  might  do?  A.  Oh,  no;  I  only  wanted 
to  show  you,  Commissioner  Kennedy,  that  the  same  law  that  was  repealed, 
known  as.  the  South  Improvement  Company  law,  was  Identical  with  this. 
It  Is  one  and  the  same  thing;  tbat  the  privileges  that  they  had  under  that 
law  in  1ST2  they  enjoy  at  the  present  time.  That  Is  all;  that  is  what  I 
wanted  to  show.    I  tJilnk  I  have  made  it  plain  to  the  commission. 

Q.  (By  Mr.  FARQUHAR.)  Is  the  point  of  that  to  show  that  with  the 
usual  privileges  granted  by  the  State  of  Pennsylvania,  there  are  20  or 
more  organizations  o(  the  Standard  Oil  Company  and  the  Standard  Oil  Com- 
pany took  up  these  prlvllegesT  A.  This  law  says  they  can  go  Into  any 
other  State  of  the  Union;  it  says  that.  1  don't  know  whether  they  can 
legally  or  not,  but  that  Is  what  it  says. 

Q.  Tou  think  that  possible  in  the  State  of  Ohio?  A.  I  desire  to  say 
this:  Tbe  Pennsylvania  Company  runs  through  a  portion  of  Ohio,  does  It 
not? 

Mr.  A.'l.  HARRIS.  It  Is  In  a  separate  organization.  One  la  called  the 
Pittsburg,  Chicago  and  Fort  Wayne. 

The  WITNESS.  I  understand,  Mr.  Chairman  and  commissioners,  that 
the  Pennsylvania  Railroad  enjoys  all  these  franchises,  although  they  may 
be  In  different  States,  under  the  Pennsylvania  charter.    I  submit  that  to  the 

Q.  (By  Mr.  FARQUHAR.)  The  only  question  is  this:  Whether  the 
Standard  Oil  Company  can,  with  all  these  various  franchises,  enjoy  all  the 
privileges  that  are  contained  in  this  charter  from  the  State  of  Pennaylvonla. 
A.  In  other  States? 

Q.  In  what  States*    A.  I  am  not  lawyer  enough  to  answer  that  Question. 

Q.  (By  A.  L.  HARRIS.)  Subject  to  the  State  laws  of  the  State?  A.  It 
would  be  subject  to  the  State  laws  of  tbe  State;  I  suppose  that  that  would 
be  an  appropriate  answer  to  that. 

Vice-chairman  PHILLIPS.     Senator  Emery  will  please  proceed. 

The  WITNESS.  Now,  gentlemen,  I  have  gone  back  to  correct  this,  and 
I  wanted  to  show  exactly  the  identity  of  theae  two  laws,  one  repealed  and 
the  other  In  existence,  because  a  queetion  was  raised  by  two  or  three  of  tbe 
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commlBBloners,  whether  the  charter  of  the  one  was  Ube  the  other.  I  think 
I  have  proved  that  to  their  satlBtoction  by  reading  from  thlB  book,  and  I 
wfll  leave  that  book  with  the  commlsBlon  when  I  ko  away. 

■Now,  If  there  la  any  general  quaatlon  that  any  gentleman,  member  of 
the  eommtaalon,  would  like  to  aak  me  before  I  proceed  on  a  new  aubject,  I 
would  be  vtry  glad  to  answer  It  If  I  can, 

VIce-Chalrman  PHILLIPS.  Perhaps  you  may  atata  the  eubject  you  are 
going  to  proceed  upon,  and  perhaps  that  may  do  away  with  aaking  quettlons. 

The  WITNESS.  I  shall  come  to  the  history  of  the  oil  country  from  1S72 
to  1S77;  I  am  going  to  try  to  get  through  to-day.  If  I  can, 

Q.  (B7  Mr.  FARQUHAH.)  Will  70U  fumlBh  the  commlralon  cbrono- 
loglcally  with  the  dates  of  these  various  charters,  commencing  with  the  date 
of  the  franchise?    A.  And  the  origin  of  them? 

Q.  And  the  orlglD  of  them.    A.  And  the  change  of  name? 

Q.  And  the  year  or  month  poeslbly,  If  you  can.  A.  1  can  give  yon  all 
of  that 

Q.  80  that  we  will  see  the  connection  and  the  Interest  which  follows 
from  the  beginning  clear  down  to  the  end.    A.  I  will  bring  them  all  to  you. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  You  will  leave  them  with  the  com- 
mission before  you  go  away,  or  send  them  to  us,  please. 

Q.  (By  Mr.  FARQUHAR.)  I  wish  you  would  furnish  them  to  the  com- 
mission, because  I  find  the  dates  running  through  In  these  places.  A.  I  will 
tell  you  that  this  book  contains  a  vast  amount  oF  knowledge  and  contains 
everything  that  you  have  asked  for,  In  regular  form,  and  with  the  affidavit 
of  the  Secretary  of  the  Commonwealth  as  to  Its  correctness,  so  that  you  need 
not  be  misled  or  misunderstand  anything  that  we  have  offered  before  you. 
*Now,  If  there  Is  anything  else  that  I  know  of,  that  you  desire  to  ask  about, 
I  will  be  glad  to  answer,  because  1  would  tike  to  clean  up  as  we  go  slong. 

Q.  If  you  Intend  to  return  to  the  sale  of  the  Independents  In  Europe  at 
another  part  of  your  teetlmony  I  do  not  want  to  ask  the  question  I  have  In 
mind.  But  If  you  do  not  I  should  like  to  ask  one  question  to  clear  It  up.  A. 
I  do  not  know  that  I  shall  go  back  to  that  unless  I  am  so  requested. 

Q.  You  spoke  of  the  opposition  and  Interference  of  the  German  govern- 
ment Can  you  give  the  commission  an  approximate  statement  of  the  pro- 
portion of  oil  sold  In  Germany  at  that  time  by  the  Standard  Oil  Company 
by  all  the  Russian  companies  and  by  the  Independent?  A.  Yee,  sir,  I  can 
give  the  statistics. 

Q.  That  probably  was  In  your  mind?    A.  I  cannot  give  It  to  you  here, 

but  I.  can  give  you  statistics,  however,  of  the  sales  in  the  German  Empire. 

I  know  roughly  what  they  are  now;  I  know  how  much  the  German  Empire 

consumes  of  the  American  production;   at  the  present  time  It  Is  between 

'   6,000,000  and  7.000,000  barrels  a  year. 

Q.  How  much  Is  furnished  by  the  Standard  Oil  Company  and  how 
much  by  the  company  you  represent?  A.  *WhBt  I  meant  to  say — and  per- 
haps I  may  ask  to  correct  that.  If  there  be  no  objection  on  the  part  of  the 
committee-— I  knew  that  statistics  two  years  ago.  It  was  about  6,000,000 
barrels  of  the  American  product  that  was  consumed  by  Germany;  and  Great 
Britain  was  using  3,000,000  barrels;  Prance,  3,000,000  barrels;  Norway  and 
Sweden  were  consuming  about  1,200,000  barrels;  Denmark,  600,000;  Holland 
and  Belgium — I  forgot  *AII  this  was  In  my  mind,  but  as  I  said  before,  two 
yeare  absence  have  wiped  It  out  a  good  deal, 

Q.  At  this  time  proportionately  what  were  the  sales  of  the  Standard, 
the  Russian  and  all  the  Independents  In  1895  and  1S96T  A.  The  Standard 
Oil  Company  sold  all  of  the  American  oil  sold  in  those  markets,  with  the 
exception  of  what  was  taken  In  by  our  Independent  companies.  I  think  the 
largest  exportation  that  we  ever  made — In  fact.  In  1894,  I  think  we  sold 
over  there,  about  400,000  barrels,  and  up  to  the  time  that  Hr.  Poth  was  pur- 
chased by  the  Deutsche-Amerlcanlsche  Company,  I  think  our  E^ales  were 
about  700.000  barrels. 
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Q.  You  spoke  of  the  reKulatlone  made  by  the  Germaa  KOTemmetit  over 
there.  Do  those  cover  the  regulations  In  competition  between  the  Standard 
and  the  RuBslan?     A.  In  what  respect? 

Q.  This  unfair  competition;  70U  discussed  the  Idea  of  fair  competition. 
A.  The  Russians  were  In  Just  as  bad  and  crippled  condition  as  we  were, 
as  the  Independents  were  at  that  time. 

Q.  Do  you  care  to  state  then  that  the  Standard  had  the  market  of  both 
the  Independents  and  the  Russians?  And  were  they  desirous  of  having  thU 
free  competition?    A.  I  don't  understand  you. 

Q^  That  iB,  are  we  to  understand  that  the  Russians  were  first  In  com- 
plaining to  the  German  government  of  the  unfair  competition  then;  and  that 
the  Independents  were  against  the  Standard?  A.  I  don't  Itnow  wbat  the 
Russian  government  did;  I  know  while  I  was  in  Europe,  I  went  to  a  session 
of  the  Reichstag,  and  had  a  conversation  with  Mr.  Nobel,  and  also  with  the 
prime  minister,  In  reference  to  the  situation  that  the  petroleum  Industry  was 
In,  and  their  views  upon  the  situation  were  Just  the  same  as  ours— that  we 
bad  met  with  unfair  competition  and  they  would  like  to  see  It  righted.  I 
went  there  to  see  if  something  could  not  be  done,  and  used  every  effort  to 
bring  it  before  the  Reichstag,  and  the  whole  question  was  laid  before  the 
prime  minister  by  ourselves  and  by  the  Nobels,  *who  controlled  two-thtrd« 
of  tho  refined  output  of  RumU.    The  conditions  In  trade  were  the  same  to  all. 

Q.  (By  Mr.  KENNEDY.)  Did  you  have  to  get  a  charter  In  Germany 
from  the  Imperial  government?  A,  No,  sir;  we  are  required  to  file  our  or- 
ganisation or  charter.  We  only  got  a  license  to  become  merchants;  that  Is  all. 

Q.  Were  your  business  affairs  then  subject  to  the  supervision  of  the 
German  officers?    A.  Oh,  yes,  sir. 

Q.  The  Inspection  of  your  boohs?  A.  Yes,  sir;  whatever  the  law  is,  we 
were  to  conform  to  It.  I  don't  know  whether  that  Is  the  law,  whether  they 
can  go  through  the  books  or  not. 

Q.  *Profeaaor  Jenka  Informs  us  that  that  Is  tha  law.  A.  Well,  what- 
ever the  law  :s,  that  Is  the  situation  under  which  we  are  placed.  We  are 
very  glad  to  liave  them  examine  our  affairs,  and  bo  with  our  affairs  In  this 
country.  I  wish  something  of  that  kind  could  be  established  b;  means  of 
a  law  in  this  country — that  all  of  these  books  of  these  corporations  Of  any 
kind  could  be  examined. 

Q,  Would  you  favor  having  corporations  doing  business  in  this  country 
under  a  National  corporation  act?  A.  I  beard  that  question  brought  forth  in 
the  evidence  of  Henry  Rogers,  and  I  am  not  prepared  to  say.  I  haven't 
studied  the  question.  I  do  not  know  enough  about  the  English  law  con- 
trolling corporations,  and  about  the  capitalization  there.  I  am  Ignorant  nf 
.  the  conditions  of  business  In  England,  except  to  a  limited  extent. 

Q.  What  Is  the  quality  of  the  oil  exported  from  this  country  to  Ger- 
many and  other  countries?    A.  It  Is  what  we  call  73°  Abel,  or  110°  fire  test. 

Q.  What  Is  the  quality  of  oil  generally  consumed  In  this  country?  A. 
120°  to  150°. 

Q.  Is  It  an  Inferior  grade  of  oil  that  Is  sent  abroad?  A.  No.  sir:  It  Is 
often  very  much  better  oil  than  we  get  here  at  150°. 

*Q.  (By  VIce-Chalrman  PHILLIPS.)  Give  the  reason  for  that?  A.  Let 
me  explain.  *l  am  very  glad  you  brought  that  out,  and  I  want  to  state  here 
briefly.  Mr.  Chairman  and  gentlemen  of  this  commission,  and  I  want  you 
to  understand  my  statement  as  that  of  a  manufacturer  of  oil  from  18GT  to 
1899,  "(and  you  can  verify  it)  that  from  my  own  personal  experience  and 
knowledge  of  the  refining  and  producing  of  crude  oil,  that  the  Standard  Oil 
Company  are  not  benefactors,  and  never  were  benefactors.  If  the  bualness 
had  been  open  to  the  community,  or  to  the  people  engaged  in  It  with  their 
brains  and  ability  the  development  that  has  come  forth  up  to  this  present 
time,  I  claim,  could  have  been  made  twice  as  quick  as  they  have  made  it. 
Why  do  I  aay  so?  Because  In  the  year  187Z  our  company,  known  as  the 
Octave  Oil  Company,  was  the  owner  of  one  of  the  best  reOnerles  on  the 
creek — what  we  call  OH  creek — right  opposite  that  of  Porter.  Moullnard  ft 
Co.,  the  company  being  John  D.  Arcbbold,  who  was  upon  this  stand. 
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•VlceXhalrman  PHILLIPS.    And  others 

The  WITNESS.  And  others,  yes,  air.  We  had  the  devices  tit  that  time 
lor  makluK  Ilium Inatlng  oil  of  good  quality,  that  we  have  to-day.  We  had 
■tills  that  held  from  100  to  3,000  barrels  each,  Mr.  Archbold  having  the 
largest  still  that  ever  Are  was  put  under,  holdlns  S.OOO  barrets  ol  crude  oil, 
And  to  explain  how  to  distill  oil  Is  not  difficult.  It  simply  means  that  If  you 
build  a  Are  under  that  glass  (Indicating  with  a  tumbler),  supposing  It  was 
metal,  and  you  enclosed  the  top,  and  the  steam  goes  out — the  vapor — that  Is 
all  we  do  In  making  oil.  We  put  It  In  these  great  cylinders  or  stlHs  nnd 
tbOEe  of  1870  and  1S6S  and  1866  and  ISSO  were  the  same  ae  the  cylinder  still 
of  to-day.  There  was  an  improvement,  what  was  known  as  the  cheese  box, 
which  was  a  still  that  stood  upright  like  a  cheese  box,  and  that  was  filled. 
It  had  a  corrugated  bottom  and  fire  was  put  under  It.  But  we  have  gone 
back  to  the  old  system,  leaving  to  them  the  modem  system  that  they  claim 
to  have  put  Into  It  We  are  right  back  to  where  we  were  In  1S59,  using  the 
cylinder  still  with  the  flre  under  It.  It  gives  flrst  the  very  light  quality  of 
«11,  the  cymogene  as  we  used  to  call  it,  the  very  iightest,  like  carbonic  acid 
gas — it  la  scarcely  a  liquid.  The  moment  it  goes  to  the  air  it  Is  gone.  Then 
we  come  next' to  the  next  lightest  particles — gasoline.  Then  we  come  to 
naphtha,  and  then  we  come  down,  if  you  choose,  to  heavy  benilne.  The 
lighter  particles  go  off  first  from  which  are  made  the  various  light  products 
that  are  In  the  market,  such  as  you  use  In  your  gasoline  engines,  and  such 
as  you  use  In  the  kitchen  to  cook  with,  dnd  such  as  are  used  by  the  chemist, 
the  druggist  and  the  commercial  trade  at  large.  And  then  you  come  to  the 
illuminating  oil.  Suppose  you  have  that  much  (Indicating)  tflxt  of  the  glass, 
you  are  stilt  within  a  foot  of  the  top.  The  next  quantity  to  come  off  is  the 
next  lightest,  which  is  the  illuminating  oil,  for  Instance,  or  what  we  term  the 
110°  oil.  You  may  recollect  that  In  this  way:  The  general  law  of  the  States 
requires  110°  fire  test  mostly;  that  is  to  say.  It  will  take  110°  degrees  of 
lieat  before  It  will  bum.  It  may  flash  at  S5°,  but  would  go  out.  You  get  It 
up.  to  110°  and  then  it  burns — that  is  the  burning  teat,  the  flash  test  being 
below,  we  will  say,  at  85°.  Now  that  is  the  way  oil  Is  tested.  It  went  on 
for  years  and  years  until  the  advent  of  this  South  Improvement  Company 
and  the  Standard  Oil  Company.  That  remained  a  law  of  all  the  States  and 
the  oil  was  good;  there  waa  no  adulteration  of  it.  But  you  will  say:  How 
do  you  adulterate  oil?  Perhaps  that  Is  not  the  term;  It  is  not  adulterated, 
but  It  Is  not  properly  refined.  It  Is  not  broken  up  by  heat;  the  parafflne  Is 
not  ejected. from  It  The  oil  may  contain  a  vast  amount  of  parafflnc,  and  It 
will  not  bum  If  It  la  put  at  110°  of  heat;  its  burning  qualities  are  not  good. 
But  oil  properly  reflned  under  the  110°  system,  I  claim  to-day.  Is  the  beat 
oil  you  can  put  In  your  lamps.  Mr.  Chairman  and  commissioners,  Uie  Ger- 
man government — the  entire  German  Empire — the  kingdom  of  Norway  and 
Sweden.  Denmark,  all  those  countrlea,  require  no  other  than  110°  or  73° 
Abel.  That  is  what  we  send  over  to  Europe.  *Our  commissioner  friend, 
Mr.  Kennody,  asked  If  It  waa  not  an  Inferior  quality.  No.  gentlemen,  neither 
the  German  government,  nor  any  other  government  on  that  aide  of  the 
water  would  permit  you  to  send  In  there  an  Inferior  article.  There  is  an 
educated  chemist  at  every  diatrlbutlng  depot  in  that  country,  who  takes  that 
oil,  weighs  it  and  gives  it  the  proper  flre  test,  and  It  must  pass,  according 
to  the  requirements  of  the  law.  That  Is  one  reason  why  the  Ohio  produc- 
tion has  been  practicalty  ruled  out  of  Germany — because  of  its  quality.  The 
great  German  Empire  and  other  countries  are  dependent  to-day  for  their 
oils  on  the  American  production,  because  Pennsylvania  and  a  portion  of 
Eastern  Ohio,  and  Southern  New  York,  and  West  Virginia  produce  the  best 
oil  In  the  world. 

Q.  (By  Hr.  KENNEDY.)  The  Standard  Oil  people  who  were  on  the 
stand  claim  that  they  have  processes  now  for  eliminating  sulphur  and  other 
Impurities  from  the  oil.  which  makes  It  equal  to  Pennsylvania  oil.  Is  that 
so?  Is  that  true?  A.  I  say  here,  as  a  refiner,  and  a  man  who  has  In  his 
employ  as  good  a  chemist  as  there  is  in  the  business,  that  they  cannot  do 
It  and  they  do  not  do  it.    You  cannot  eliminate  the  sulphur.    It  will  come 
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back  In  Bome  form  *ln  the  burning  In  /our  lamp.  Canada  has  been  working 
on  It  for  the  laBt  30  years,  and  abe  haa  spent  a  good  many  mllUooB,  Eind 
she  baa  never  been  able  to  accomplleb  It  entirely.  It  baffles  all  science 
to  eradicate  that  from  tbe  oil.  These  tests  have  been  conducted  in  Buropa 
1>y  government  chemists,  and  It  cannot  be  used  unless  it  may  be,  perhaps, 
mixed  in  with  Pennsylvania  oil.  That  has  been  done,  and  unquestionably 
Is  done;  but  I  want  to  say  to  you  that  the  higher  grade  otla.  or  the  higher 
grade  of  petroleum  oils,  are  used  to  supply  the  European  countries.  Aa  to 
what  goes  to  India  or  what  goes  to  China  I  am  not  posted;  but  I  do  know 
what  goes  to  the  other  countriee,  and  tbey  expect  to  get  an  absolutely  pure 
FennsylTanla  olL  Tbe  consumption  or  Ohio  oil  Is  confined  to  the  United 
States  and  to  Mexico,  and  perhaps  to  some  of  the  southern  countries.  I  don't 
know  about  that,  but  the  market  la  not  In  Germany  or  in  England  to  any 
great  extent. 

Q.  (By  Mr.  CIiAHKE.)  How  is  the  grade  of  the  oil  detenntned,  if  not 
by  the  fire  teat?    A.  What  do  you  mean;  the  smelt? 

Q.  Yes,  sir;  whether  It  U  a  high-grade  oil  or  a  low-grade  oil.  A.  Well, 
I  think  its  grade  Is  determined  by  the  Are  teat;  (or  Instance,  110°  oil  ie  what 
we  term  the  ordinary  export  oil,  112°  test.  If  It  Is  120"  It  is  supposed  to  be 
a  little  bit  better  In  quality.  IF  it  la  160°,  which  Is  the  common  oil  need  In 
thla  country,  it  Is  a  little  bit  better  In  quality. 

Now  let  me  explain  about  the  making  of  160°  oil.  It  la  Just  exactly 
like  making  what  they  call  patent  flour.  It  Is  the  head  of  the  bolt.  I  am  a 
miller  by  trade,  and  am  acquainted  with  the  making  of  flour  In  the  modem 
way  and  the  otd  way.  It  you  want  to  get  a  patent  Sour  you  have  to  take 
the  head  of  the  bolt,  and  the  best  of  the  wheat,  aa  It  Is  termed,  and  you  get 
what  you  call  the  patent  flour,  by  pasalng  It  through  the  rolls  and  by  means 
of  the  several  procesaes.  It  la  ao  with  oil.  You  can  get  a  certain  quantity 
of  patent  flour  out  of  a  hundred  pounda  of  wheat;  and  you  can  get  a  certain 
amount  of  160°  or  176°  oil  out  of  a  certain  amount  of  crude 
oil.  Iq  this  country  I  say  we  take  off  what  we  term  the  high- 
grade  oil,  and  the  balance  Is  sent  to  Oermany  and  other  countries,  being 
what  la  termed  "export  oil;"  but  In  order  to  get  these  oils  up  to  what  they 
should  be  we  make  the  others  not  as  good  as  If  we  had  mixed  or  distilled 
the  whole  thing  together.  Just  so  with  the  flour.  If  you  do  not  mix  the 
better  part  of  that  wheat  in,  your  next  grade  Is  not  so  good,  although  It 
passes  aa  good  family  flour,  and  Is  a  common  flour;  and  this  oil  passes  as 
"export  oil,"  *whleh  we  call  the  lower  grade  of  oil.  In  answer  to  Commla- 
flloner  Kennedy,  the  standard  has  not  been  changed  In  Oermany,  and  yet 
they  have  the  finest  lamps  In  the  world  there.  They  are  the  greateat  In- 
ventors In  Illumlnants,  and  they  have  continued  to  hold  that  grade  the  same 
as  it  was  25  or  30  years  ago.  Now  we  have  to  condemn  this  class  of  oil  in 
this  country,  but  they  are  satisfied  with  It;  first,  because  It  comes  within 
the  range  of  the  man  who  wears  wooden  shoes,  'and  the  man  that  lives  In 
the  palace;  )t  la  no  different.  It  Is  a  commodity  they  all  buy,  and  It  Is  lower 
in  price  than  the  higher  grade. 

Q.  (By  Mr.  KENNEDY.)  It  Is  a  fact  that  the  oil  exported  to  Oermany 
la  inferior  to  the  oil  used  In  thla  country?  Thla  ta  the  atatement  that  was 
made  before  you  went  on  the  stand.  A.  I  say  to  you  that  sometimes  there 
may  be  such  Instances,  but  I  want  to  say  to  you  that  In  the  United  States 
of  America  we  burn  the  commonest  grade  of  oil  on  earth,  and  they  bum  the 
best,  and  tbe  whole  of  It  is  put  upon  the  market.  In  Callfomla — I  have 
spent  two  yeara  there  up  In  the  mountains.  I  have  a  little  place  there,  and 
I  go  down  and  buy  a  case  of  oil.  I  buy  aa  Pratt's  Astral,  a  high  grade  of  oil. 
It  used  to  be  the  higheat  grade  In  the  market  I  may  say  Incidentally  that 
during  my  early  experience  In  the  refining  business,  from  IgST  to  1872,  we 
manufactured  and  sold  thousands  and  thousanda  of  barrels  of  oil  to  Charles 
Pratt  tor  exportation  to  Europe,  and  we  were  obliged  to  leave  the  head 
blank.  When  we  got  an  unusual  quality  of  oil  "Pratt's  Astral  OH"  was  put 
on  It  *You  know  Pratt's  Astral  waa  the  higheat  orade  In  the  land,  and  our 
«ll  went  there  am  Mr.  Pratt's  high-grade  oil.  Was  the  quality  Inferior?  Mr. 
Pratt  became  one  of  the  managers,  In  the  early  hlatory  of  the  company,  of 
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Uie  Standard  Oil  Company,  and  yet  up  to  It*  very  Incflptlon  h«  bought  o<l 
from  tho  Octave  CIJ  Company  of  which  I  was  one  af  the  largeat  ownera,  and 
my  oil  was  taken  by  him  and  Bent  to  Europe,  *belng  aatlafactory  to  him  In 
Ita  quality.    Now  let  me  give  credit  to  the  Standard  Oil  Company, 

Q.  {By  RepreeentatlTe  LIVINGSTON.)  Don't  they  require  an  oil  In- 
spection in  Europe  and  In  many  States  In  this  country,  and  compel  you  to 
come  np  to  a  certain  grade  before  you  can  sell?  A.  *That  la  what  I  have 
explained.  In  every  little  borough,  wherever  oil  Is  sold  or  distributed 
throughout  the  German  Empire,  there  ia  a  man  that  examines  the  oil,  and 
it  ia  passed  upon  by  the  government  Inspector. 

Q.  Then  what  do  you  mean  hy  first,  second  and  third  grade  o(  oil? 
•A.  Aa  I  have  atated  to  you.  It  la  not  Inferior  In  quality  under  the  lawa  of 
Qermany. 

Q.  You  have  stated  that,  by  a  almllar  proceia  to  that  of  flour,  you  gat 
firat,  lecond  and  third-grade  ollT    A.  You  get  three  kinda. 

Q,  Do  you  mean  the  first  grade  oil  has  less  naphtha  or  more  In  it?  A. 
It  is  supposed  to  be  better  oil.  But  I  want  to  say  this  to  you:  When  you 
go  to  the  grocer  and  buy  1G0°  oil  It  Is  supposed  to  be  the  acme  of  oil  In 
this  country  and  you  fill  a  lamp  with  it,  and  you  may  get  a  little  brighter 
light  than  you  would  from  110°.  There  Is  not  so  much  naphtha  or  gas 
In  It.  The  gas  haa  been  eliminated  for  the  high  Bre  test,  but  the  110°  oil 
will  last  In  a  lamp  a  great  deal  longer  than  160°. 

Q.  Why?  A.  Because  there  Is  not  so  much  body  In  It.  The  110°  will 
not  give  you  aa  brilliant  a  light  as  the  IGO". 

Q.  Is  It  not  more  subject  to  combustion  than  the  160°?  A,  Oh,  yes;  I 
will  tell  you  why;  It  requires  110°  of  heat  to  bum  110°  oil. 

•  (By  VIce-Chalrman  PHILLIPS.)  Then  does  It  require  150°  to  burn 
150°  oil?  A.  It  requires  160°  of  heat  to  bum  160°  oil.  That  Is  to  say,  the 
lamp  must  be  heated  to  150°  at  Its  top  before  it  will  create  gas  In  the  body 
of  the  lamp.  When  you  do  create  that  gas  in  the  body  of  the  lamp  >t  la  more 
than  the  glass  can  stand;  then  It  has  to  expand  and  you  have  an  explosion. 

Q.  (By  Vice^halnuan  PHILLIPS.)  Suppose  the  ether  comes  In  contact 
with  the  flame,  will  the  one  bum  as  quickly  as  the  other?  A,  No,  sir;  the 
160°  win  not  burn  nearly  as  quick  as  the  110° ;  oil  Is  nothing  but  gns.  Take 
a  pall  of  cmde  oil  of  4S°  or  G0°  gravity  and  put  It  out  in  the  sun  and  in  all 
probability  by  night  you  will  have  lost  10  per  cent,  of  It.  It  has  gone.  Some 
scientists  claim  that  oil  Is  nothing  but  gas — condensed  gas.  Others  claim 
that  gas  la  an  overflow  arising  from  the  oil  and  that  It  reaches  out  and  per- 
meates the  rock;  *of  course  theae  are  acientiflc  questions  that  nobody  can 
decide. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Tour  teatlmony  Is  not  clear  In  re- 
gard to  the  160°  burning  teat?  A.  110°  oil  bums  at  110°  of  heat;  1G0°  oil  bums 
at  160°  of  heat  That  Is  the  burning  test.  The  higher  the  teat  the  safer  the 
oil,  so  far  as  exploaion  Is  concerned.    *Do  you  understand? 

Q.  (By  Vice-Chairman  PHILLIPS.)  But  which  will  bum  up  quicker  in 
the  lamp?  A.  That  dont  make  a  bit  of  dUTerence.  The  wick  la  saturated 
and  It  bums  all  the  time;  the  blase,  or  the  flame,  from  110°  is  not  as  brilliant 
as  that  from  150°, 

Q,  (By  Mr,  KENNEDY,)  Then  the  German  does  not  get  as  good  a  light 
from  110°  as  he  would  from  120°,  and  so  on?    A.  That  is  true,  sir, 

Q.  They  get  what  they  want,  and  they  are  satisfled  with  that?  A,  Yes. 
sir;  because  a  good  110°  oil  is  a  good  oil;  It  is  the  cheapest  for  all  the  In- 
habitants of  this  country,  and  It  Is  good  enough  and  safe  enough  because 
they  burned  It  for  years  and  years,  and  there  was  no  change  that  I  know 
of.  There  was  no  change  of  the  laws,  In  any  of  the  States  until  after  1S7Z. 
Pennsylvania  retains  still  the  110°  test;  North  Carolina  the  110°  test;  Texas 
the  110°  test  and  a  great  many  ot  the  Southern  States  the  110°  test.  In 
Bome  it  has  been  changed.  I  think  the  State  ot  Michigan.  If  I  remember 
right,  has  1TG°. 
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*a.  (By  Vrce-Chalrm«n  PHILLIPS.)  Qult«  right;  or  very  near  to  It. 
How  widely  had  oil  beer)  Introduced  In  the  world  before  the  advent  of  the 
Standard  Oil  Company? 

Q.  (By  Mt.  KENNEDY.)  Do  you  come  In  competlUon  In  Germany  with 
Ruaalan  oil?     A.     Tea,  Blr. 

Q.  Do  they  have  to  meet  that  test  of  110°  In  Qermany  the  same  as  you 
do?    A.  Ybb,  air, 

Q.  What  U  the  quality  ol  that  oil?  How  doea  It  compare  with  the  oil 
of  America?  A.  Not  bo  good  as  the  American;  not  bo  good  even  as  the  110°. 
The  Russian  oil  Is  of  an  asphalt  baBia,  whereas  ours  1b  parafBne.  Pennsyl- 
vania and  New  York  oils  are  parafflne;  in  fact  the  Ohio  oil  also  Is  of  a 
parafflne  basis.  The  California  oils  have  the  asphalt  basis,  and  the  Russian 
oil  Is  of  an  asphalt  baslB.  The  American  oil  will  produce  an  Ulumlnant  of 
7S  per  cent.;  for  Instance,  100  Kallons  of  the  crude  oil  of  America,  of  what 
we  call  the  Pennsylvania,  West  Virginia,  New  York  and  Eastern  Oblo,  will 
produce  TG  per  cent,  of  Illuminating  olla  of  different  gradeB.  It  you  run  them 
all  straight  through  and  don't  cut  them  out  you  would  probably  get  78  per 
cent.,  or  perhaps  73  per  cent.;  but  now,  speaking  as  it  runs,  you  get,  maybe, 
75  gallons  of  Illuminating  oil  from  100  gallons  of  crude  oil,  *of  the  average 
quality,  such  aa  la  produced  by  the  Statea  I  have  named.  The  gravity  of 
the  oil  I  am  speaking  of  will  run  from  40  to  62.  *8ome  low  country  oil  52, 
la  tt  not,  Mr,  BoyleT  The  Russian  oil  runs  from  IB  to  30;  Its  basis  being 
asphalt,  and  they  can  only  get  from  that  of  the  ordinary  export  oil,  such 
as  we  have,  110°  In  Oermany,  about  25  per  cent. 

Q.  Will  their  110°  oil  sell  for  the  same  money  as  ours  In  OermanyT 
A.  No.  sir,  It  does  not  sell  for  the  same  money  aa  our  110°.  because  It  hasut 
got  aa  good  a  smell  as  ours;  It  contains  a  little  of  the  sulphur,  the  same  as 
the  Ohio,  which  Is  not  marketable,  as  our  common  oils  are. 

Q.  Russian  competition  then  Is  rot  serious  on  that  account?  A.  Tt  la, 
because  they  sell  their  oil  at  a  less  price  and  we  have  to  meet  tt;  but  we 
have  the  advantage  of  Quality. 

Q.  (By  Vice-chairman  PHILLIPS.)  Now,  I  would  like  Senator  Emery 
to  Btate  how  widely  petroleum  was  Introduced  Into  the  world  before  the 
advent  of  the  Standard  Oil  Company  into  the  markets,  because  he  has  a 
knowledge  of  it  A.  I  want  to  say  In  answer  to  that  Question  (I  started  to 
make  the  remark  before)  that  In  1S71  or  tSTZ  we  were  engaged  In  the  bust- 
nesa  when  we  were  young  and  enterprtaing.  We  went  to  the  city  of  Phila- 
delphia and  secured  a  Bailing  vessel.  It  was  our  determination  to  load  that 
vessel  with  al!  the  different  Inventions  for  burning  oil — lamps,  oil  stoves 
and  BO  forth — and  aUo  to  put  Into  the  ships  our  oils.  In  cases  or  In  barrels, 
as  much  as  we  could  carry;  and  we  had  arranged  with  one  Captain  Dilling- 
ham, *whom  Mr.  Boyle  knows,  ae  well  ae  othera  In  this  room,  to  sail  that 
veaael  to  the  Amazon,  and  go  up  the  Amaion  and  Introduce  this  product  of 
oil,  which  was  a  new  commercial  commodity  practically,  and  the  result  was 
we  didn't  do  It.  We  did  not  go.  Now  I  will  read  to  you  why  we  did  not  go. 
*and  why  e.verythlnQ  waa  active  at  that  time. 

Q.  (By  Vtce-Chatrman  PHILLIPS.)  Can  you  state  how  far  It  had  been 
introduced  In  the  world  prior  to  that  time?  A.  I  will  say  In  answer  to  that, 
Mr.  Chairman,  that  the  production  of  oil  In  1872  was  16,000  barrels  of  oil 
per  day;  *between  14,(X>0  and  16,000.  I  will  say  that  away  back  In  ISTO  It 
was  15.000  barrels  of  oil  a  day.  and  that  great  quantity  of  oil  from  1S60  Up 
to  1S72  was  marketable  throughout  the  world,  as  we  knew  the  world  at  that 
time.  It  Is  a  good  while  ago,  of  course.  There  were  In  the  Held  at  that  time 
upwards  of  150  refineries,  and,  as  I  said  before,  with  all  the  modern  Im- 
provements that  exist  to-day,  so  far  as  the  making  of  Ulumlnant  was  con- 
cerned. Now,  I  want  to  give  credit  to  the  Standard  Oil  Company  tor  this 
fact,  that,  ownini!  the  business  practically,  It  was  dependent  upon  them  to 
bring  out  all  of  the  by-products  from  the  residuum,  and  they  have  met  with 
a  wonderful  success  In  It.  Do  you  suppose,  Mr.  Chairman  and  eentlemen 
of  the  commission,  that  I.  or  any  other  active  business  man  with  brains  and 
capacity,  could  not  have  done  the  same  thing  If  we  had  had  the  opportunity 
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and  had  been  left  to  ouraelveB  to  mamiEe  our  buBlneaB?  la  not  the  Iron 
baatneas  done  all  over  the  world,  and  ia  not  the  Sleman'a  furnace  and  every 
other  class  of  furnace  and  everything  ever  Improved  upon  been  brought 
about  by  the  general  trade  connected  with  It?  Not  one  man  In  that  bualneas 
claimed  that  he  waa  the  only  brain  In  it.  No,  nor  Is  It  ao  to^ay  with  the 
Standard  Oil  Company,  because  I  aay  broadly  they  have  Invented  nothing— 
nor  even  did  they,  as  somebody  has  often  aald,  invent  the  rebate.  They 
were  dependent  upon  the  brain  of  the  average  man,  the  aame  as  any  other 
commercial  Industry  In  thia  world.  They  have  done  nothing,  'good  God 
Almighty,  that  'you,  Governor  Harris,  or  you,  Mr.  Kennedy,  or  any  member 
of  this  commisBlon  could  not  have  done,  if  you  had  had  the  opportunity  to 
do  it,  and  to  get  your  products  to  market  over  the  transportation  lines  of 
the  country.  'I  coma  again  to  answer  thia  queatlon;  I  aay  to  you  right  here, 
gsntlemen  of  this  commission,  that  the  whole  disturbing  Influence  In  the 
United  States  grew  out  of  the  diacrfminatlng  rates  to  the  favorite  ahlpper. 
Under  Commissioner  Fink's  decision  many  years  ago  (he  waa  one  of  the  best 
freight  men  in  the  United  States),  he  said:  "It  Is  better  for  a  railroad  to 
iiave  ten  manufactories  on  Its  line  of  road  owned  by  ten  men  than  to  have 
ten  factories  upon  that  road  owned  by  one  man."  It  is  better  that  you 
■hould  have  a  dozen  reflnerlea  owned  by  different  men  than  to  have  one 
single  man  owning  the  whole  bualnesa.  I  aay  in  thia  country  to  the  man 
with  brains,  that  If  he  can  beat  me  In  commercial  puraults  he  Is  entitled  to 
the  persimmon  at  the  top  of  the  tree.  That  la  his  privilege.  If  I  cannot  hold 
myself  In  commercial  pursuits  with  him  then  I  should  be  his  hired  man — ■ 
hit  servant;  but  there  Is  no  law  in  this  country  that  should  be  so  drawn 
as  to  discriminate  agalnat  the  advancement  of  the  Individual  operator. 

Q.  (By  Repreeentatlve  LIVINGSTON.)  You  never  gave  special  privi- 
leges to  anybody,  did  you?     A.  Yes,  «lr,  Indeed  I   have. 

Q.  (By  Mr.  KENNEDY.)  You  have  Juat  given  the  Standard  Oil  Com- 
pany credit  for  the  wonderful  development  of  the  by-products  of  petroleum? 
A.  Yes.  Bir.  because  1  had  to. 

Q.  Do  you  manufacture  any  of  these  by-products,  such  as  vaseline?  A. 
I  make  the  crude  stock. 

Q.  And  sell  that  to  the  Standard  Oil  Company?  A.  No,  sir,  not  en- 
tirely; 1  presume  they  buy  some  of  It.  I  don't  know.  I  make  all  of  these  prod- 
uct?. 1  manufacture  from  30,000  to  35,000  barrels  per  month,  I  have  one 
Of  the  largest  refineries  In  existence,  outside  of  the  Standard  Oil  Company. 

Q.  Do  you  meet  any  Testrictlon  or  any  opposition  in  the  manufacture  of 
these  by-products?  Can  you  make  them  just  as  well  as  the  Standard  Oil 
Company  and  put  them  on  the  market?  A.  If  we  were  In  the  position  that 
we  could,  we  could ;  but  you  must  understand  that  the  by-products  are  manu- 
factured not  only  by  the  Standard  Oil  Company,  but  by  the  others.  For 
Instance,  the  druggists  manufacture  their  own  and  they  come  to  me  and 
buy  the  stock;  'they  are  not  oblloed  to  go  to  the  Cheeseborough  Company 
and  get  them.  But  <he  Standard  Oil  Company  was  the  first  to  take  advantage 
of  somebody's  else  brain — not  their  own— to  establish  these  factories,  I  will 
say  to  you  that  this  product  of  petroleum  Is  most  wonderful.  There  la  very 
little  commercialiy  known  about  It  even  to  this  day,  and  I  am  sorry  to  say 
that  even  our  colleges  have  scarcely  taken  up  the  analysis  of  petroleum.  We 
are  depending  upon  Eurone,  *and  eapecially  France,  for  the  knowledge  that 
we  have  of  these  by-products. 

Q.  (pv  »'r.  CLARKE.)  I  cannot  see  why  you  cannot  produce  these  by- 
prodntHs  'Just  aa  well  as  they  can.  A.  True,  we  can;  1  am  not  complalDing 
about  that. 

*Q.  (By  Repreaentativa  LIVINGSTON.)  Th«  question  Is,  can  you  make 
thera?    A.  Yes,  sir. 

Q.  (By  Mr.  FARQUHAR.)  Don't  you  sell  ttie  residuum  of  petroleum?! 
A.  Tbb,  sir,  certainly. 

*Black  faced  type  Indlcatea  matter  omitted.  In  the  course  of  editlnc.  fmm  the 
oQclBl  report. 

tin  the  ofRclsl  report  Mr.  Farquhar's  question  Is  given  as  Follows:  "Do  you  not 
•ell  tb»  by-products  to  anybody?" 
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Q.  All  refiners  do,  don't  therT  A.  Yes,  sir,  *cert«lnly;  there  la  no  restric- 
tion on  that.    Ybs,  air;  didn't  i  malce  that  claim? 

Q.  You  mean  that  tte  Standard  Company  haa  eBtabllsbed  these  different 
plants  to  prgduce  the  different  by-products?  A.  Having  control  ot  the  husl- 
neBs  Irom  1S72  to  1879  they  had  to  take  care  ot  that;  there  was  nobody  else 
In  the  bualnees  that  could  take  care  of  that 

*Q.  (By  RDpreaentativs  LIVINQ8T0N.)  Anybody  could  sell  by-produetaT 
A.  Yes,  air. 

Q.  What  Is  the  chief  by-product?    Is  It  lUumlnatlngt  oil?   A.  No. 

Q.  Well,  what  la  It?  A.  Well,  my  dear  Hr.  Commlasloner,  In  the  by- 
products of  petroleum  alone  there  are  known  In  the  materia  medlca  about 
200  remedies, 

Q.  You  spoke  about  the  extract  of  coal  tar  and  bo  forth.  A.  And  la 
addition  to  that  they  produce  from  the  coal  tar  you  speak  of  those  beautiful 
aniline  colors. 

*Q.  (By  Mr.  FARQUHAR.)  The  ftneat  In  the  world?  A.  Yea,  air;  they 
produce  a  thousand  and  one  things.  Just  ae  the  time  was  when  you  couldn't 
make  a  piece  of  sheet  steel. 

Q.  How  about  lubricating  oil?  lan't  that  a  very  large  by-product?  A. 
No,  air;  that  would  not  be  termed  a  by-product,  because  there  Is  any  quantity 
of  InbricatiDg  oil  produced  from  the  crude  and  sold  to  tbe  railroads  tbat 
doesn't  ever  see  flre  at  all.  Some  ot  tbe  richest  *of  West  Virginia  oil  don't 
require  any  fire, 

Q.  (By  Mr.  KENNEDY.)  How  about  parafflne  wax?  A.  Tbat  Is  one  ot 
the  products  that  Is  also  not  strictly  called  a  by-product  The  by-products, 
as  a  rule,  arise  from  that  which  remains  In  the  still  and  the  top  which  rises, 
ranging  not  less  than  from  6  to  12  per  cent.  P^om  that  is  made  th^  parafBne 
lubricating  oils,  red  oils,  yellow  oils,  the  miners'  oils  that  you  see  In  the 
mining  business.  Tbe  petroleum  wax  conies  at  a  certain  point  in  distillatton 
when  you  get  It  out;  you  take  it  out  when  wax  is  dear,  but  you  perhaps  leave 
It  in  when  wax  is  cheap,  which  ever  is  the  best  and  cheapest  to  work.  You 
so  handle  your  business  that  you  can  take  out  the  wax  whenever  you  want 
it,  or  you  can  break  it  up,  and  that  is  what  we  call  destructive  distillation; 
you  can  break  your  wax  up  and  put  it  into  illuminating  oil. 

Q.  State  it  you  can.  In  dollars,  what  your  Income  1b  from  tbe  by-products 
of  oil  or  petroleum,  compared  to  your  Income  from  illuminating  oila  that  you 
sell?    A-  I  cannot  answer  tbat. 

Q.  You  cannot  approximate  tt?  A.  No;  in  the  first  place,  because  I  do 
not  make  any  parafflne  oil  1  cannot  answer  the  question.  I  make  wax  and 
sometimes  I  make  petrolatum,  or  what  you  know  as  coBmollne  or  petrollne. 
all  the  same  thing;  It  don't  make  any  difference.  All  these  oils  are  one  and 
tbe  same  thing. 

Q.  I  tblnk  tbe  Standard  Oil  people  have  testified  that  one-half  ot  tbelr 
business  is  composed  of  the  by-products.  Would  that  be  so  In  your  busi- 
ness? A.  No;  of  course  I  have  no  reason  to  contradict  their  statement;  but 
I  would  not  put  down  the  by-products  or  tbe  residuums  ae  being  one-halt  of 
tbe  business,  not  by  any  means;  because  you  see  troat  what  I  have  said  yon 
get  75  per  cent,  ot  Illuminating  oil,  and  you  will  get  10  or  12  per  cent,  of 
benzine  or  gasoline. 

Q.  (By  Mr.  FARQUHAR.)  The  way  tbe  testimony  was  given  on  be- 
half ot  the  Standard  Oil  Company  was  that  the  by-products  amounted  to 
nearly  half  in  value?    *A.  That  may  be  possible. 

Q.  On  account  of  the  high  prices  received  for  selling  certain  by-products 
(I  mean  which  would  yield  a  good  profit  to  tbe  Standard  or  yourself)  used 
by  and  manufactured  for  chemists  and  others,  InFtesd  of  Bellln?  the  resi- 
duum for  others  to  manufacture.  A.  I  cannot  confirm,  neither  can  I  deny 
that  statement. 

Q.  (By  Mr.  KENNEDY.)  Have  the  Standard  people  a  great  advantase 
over  you  In  the  development  they  have  made  from  tbe  by-products  ot  pe- 


*Black  faced  type  indicates  matter  omiltcd.  tn  tbe  course  ot  editing,  from  tbe 
ofltclal  report. 
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troleuiuT  A.  No,  because  there  Is  no  development  to-day  that  any  man 
could  not  enjoy  if  he  wants  to.  'that  I  know  of. 

Q.  You  give  them  the  credit  of  developing  it?  A.  I  do  because  tliere 
waa  nobody  else  to  bring  it  about.  1  am  trying  to  make  you  understand, 
gentlemen,  that  this  buelness  has  boen  In  their  hands  practically  from  the 
start  up  to  the  present  time;  'and  ia  to-day. 

Q.  (By  Vlce-Chairmau  PHILLIPS.)  Your  understanding  1b  that  the  by- 
products were  not  so  valuable,  and  not  SO  much  counted  on  before  their 
advent  1b  that  so?  A.  I  mean  to  say  they  were  not  developed;  and  they 
are  not  developed  to-day. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  I  would  Ilka  you  to  go  back  and 
state  briefly  how  widely  they  have  gone  Into  use. 

Q.  (By  Mr.  RATCHFORD.)  It  has  been  stated.  Senator,  that  as  the  by- 
products In  the  refining  of  oil  are  comparatively  a  new  thing,  that  In  many 
cases  It  has  cost  more  to  market  them  than  was  derived  from  their  sala. 
What  Is  your  experience  In  that?    A,  I  don't  think  it  la  true. 

*Q.  How  about  the  case  of  paraffine  wax?    A.  Parafflne  wax? 

Q.  Yes,  sir.  That  has  been  applied  recently  to  many  purposes,  has  It 
not?    A.  Oh,  to  everythlnfii  even  to  making  lard. 

Q.  To  everything?    A.  Yes,  air. 

Q.  Within  very  recent  years  It  has,  for  Instance,  been  applied  to  IliumU 
natlng  purposes  In  the  mines;  at  least  a  market  has  been  sought  for  It  there. 
A.  In  what  way? 

Q,  To  take  the  place  of  miners'  oil.     A.  By  burning  as  a  candle? 

Q.  No,  they  burn  It  In  lamps.     A.  Then  II  must  be  a  liquid. 

Q.  No,  it  Is  not  a  liquid.  A.  Well,  that  Is  all  right;  I  don't  know  any- 
thing about  It;  there  are  lots  of  things  that  I  don't  know  about. 

Q.  But  if  you  will  allow  me  to  explain,  the  lamp  ia  so  constructed  as  to 
be  able  to  hide  the  material  within  the  lamp.  A.  Oh,  yes,  sir;  making  It 
strictly  safe. 

Q.  A  market  has  been  sought  for  that  purpose?    A.  Yes,  sir. 

Q.  And  you  have  never  heard  It;  you  never  heard  that  the  effort  had 
been  made  to  market  It  for  that  purpose?  A.  Well,  It  Is  quite  a  new  thing 
to  me,  yet,  sir;   there  are  thouaands  of  other  things,  that  are  experimental. 

Q.  Now,  It  your  general  statement  be  true,  I  want  to  know  whether  In 
your  Judgment  the  price  of  the  main  product  should  not  be  reduced  to  tbe 
people,  as  the  value  of  the  by-products  Increaee?  A.  Well,  now,  I  can  state 
to  you  this.    Until  these  gentlemen  rose  In  the  business  by  what  you  term 

•Mr.  RATCHFORD.     Power? 

The  WITNESS.    power,  yes,  sir;  wax  bore  no  price;   did  not  bear 

a  high  price.  I  have  sold  wax  as  low  as  a  cent  and  a  quarter  within  the  last 
three  years.  We  bad  to  take  what  wo  could  get  for  It;  Germany  was  full 
and  France  was  full;  the  factories  were  shut  down  and  the  people  didn't 
want  any  goods,  and  there  was  no  market  for  It.  We  make  about  4,000  to 
6,000  pounds  a  day,  whtcb  is  two  or  three  tons  of  nice,  bleached  white  wax, 
and  It  Is  worth  to.day — we  got,  I  think,  by  the  last  sale  that  was  made,  nearly 
3%  or  4  cents  a  pound.  'Perhaps  Mr,  Farquhar  knows  as  much  about  the 
price  as  I  do,  doesn't  he?  Really  I  don't  see  how  you  can  reduce  the  price 
of  that  commodity  very  much. 

Q.  The  main  use  to  which  that  wax  la  put  Is  In  the  making  of  candles, 
Is  it  not?  A.  No,  sir,  oh  no;  It  Is  astonishing  what  It  enters  Into.  In  the 
first  place  you  cannot  make  any  giant  powder  without  the  use  of  paraflflae 
wax;  you  cannot  string  a  telephone  line  over  this  country  without  the  use 
of  parafilne  was,  or  scarcely  a  telephone  line. 

*Q.  Is  that  all?  A.  It  Is  used  In  everything  *ln  connection  with  elec- 
tricity, where  protection  Is  required,  because  It  Is  a  non-conductor.  It  enters 
Into  everything  appertaining  to  electricity;  It  does  not  enter  ho  largely  Into 
candles,  except  In  connection  with  stearin. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Now,  will  you  recur  again  to  the 
question  as  to  bow  widely  It  bad  been  Introduced  and  how  much  benefit  tbe 
Standard  Oil  Company  has  been,  In  Introducing  this  product  to  the  world? 
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A.  I  vant  to  mj  In  Answer  to  that,  Mr.  Chairman  and  gentlemen  of  the  com- 
mlaslon,  that  every  civitlied  country  and  holf-cMUzed  country,  where  oil  1b 
used,  had  Ite  representative  either  In  New  York.  Philadelphia.  Pittsburg,  on 
the  Creek,  in  Berlin,  Bremen,  Hamburg.  Paris,  London  and  Liverpool,  and 
we  were  working  with  these  goods.  It  was  pretty  much  all  over  the  world 
before  the  Standard  OH  Company  was  taken  up,  and  they  retarded  the  dis- 
tribution of  this  commodity  because  I  was  wtlUiig  to  go  to  the  ends  of  the 
earth  to  make  a  market.  Other  manufacturers  were  willing  to  make  a 
market,  but  In  the  first  history  of  this  buHlness  the  Standard  Oil  Companr 
compelled  these  men  to  step  over  the  threshold  of  their  otBcea  to  get  this 
commodity.  That  was  the  condition;  and  yet  you  Bay  they  are  benefactors; 
benefactors  of  the  people  by  reducing  the  price  of  the  commodity.  Why.  air, 
I  have  known  a  single  gallon  of  oil  to  sell  within  the  territory  of  the  United 
States  within  one  and  a  half  times  the  cost  ot  a  barrel  of  petroleum  that  I 
sold  to  make  It;  and  you  cannot  to-day  *(tellver  from  these  refineries  that 
are  Independent,  to  these  railroads,  oil  that  will  come  in  competition  with 
thoae  people.  The  moment  that  you  enter  the  market  of  Elmlra  or  Hor- 
nellsvllte.  or  Washington.  New  Jersey,  or  Wllkeabarre.  If  you  choose — If  yon 
go  in  there  with  your  stations  and  your  ofllces,  down  goes  the  price,  and  this 
contest  is  going  on  at  the  present  time.  Not  four  weeks  ago  when  I  sent 
some  oil  to  market  In  a  certain  city  the  oil  was  reduced  one  cent  a  galloa 
because  I  came  there.  What  for?  Because  It  has  been  well  said:  "This 
business  belongs  to  us;  and  you  get  out"  *l  don't  want  to  go  into  that. 
Read  this  book;  that  is  all  you  have  got  to  do;  you  just  take  up  that  volume; 
It  gives  the  history  of  everything — The  Commonwealth  vs.  The  Pennsyl- 
vania Railroad.  I  want  to  say  In  finishing  that  answer,  that  the  Standard 
Oil  Company  is  not  entitled  to  the  credit  of  being  a  benefactor  and  of  cheap- 
ening this  product;  not  at  all.  Walls  come  up  from  every  State  In  this 
Union;  they  are  coming  up  from  New  Mexico  at  the  present  time,  and  from 
Nebraska  and  Texas  and  the  other  States,  on  account  of  the  exorbitant 
prices  and  the  poor  quality  oF  petroleum.  You  have  read  them-Hill  of  you. 
■You  have  read  to-day  how  the  attorney-general  of  Nebraska  has  complained 
to  the  courts,  and  Is  having  theae  people  appear.  And  look  at  the  condition 
of  things.  Laws  are  passed  by  the  several  States  of  this  Union  against  the 
encroachments  on  the  rights  of  the  people,  and.  when  It  comes  to  appropriate 
money  for  carrying  out  those  laws  there  Is  some  way  in  which  they  are 
hindered,  and  they  say  to  the  farmer  (these  third  house  men,  these  lobby- 
ists): "If  you  have  any  appropriation  that  will  put  this  law  into  effect  all 
right;  but  you  are  going  to  Increase  your  taxes  by  doing  that."  The  result 
Is  that  it  Is  struck  from  the  appropriation  lists— that  which  should  enable 
the  attorney-generals  of  the  several  States  to  enforce  these  laws,  and  an 
attorney-general  said  in  an  article  Just  a  short  time  ago:  "I  have  to 
put  my  hand  In  my  own  pocket  *in  Nebraska  to  pay  the  necessary  fees  to 
bring  this  suit."  No  appropriation.  Whenever  legislation  cannot  be  stopped 
against  these  people,  they  go  to  the  next  resort  and  stop  the  Appropriation; 
*ao  that  when  the  law  does  go  upon  the  statute  books  It  cannot  be  carried 
out  beeauee  of  lack  of  appropriation,  I  do  not  say  who  does  It,  but  I  say  It 
Is  a  fact;  I  say  it  is  the  case. 

Vice-Chairman  PHILLIPS.  Now,  will  you  proceed  In  your  own  way 
generally  to  give  us  what  you  think  Is  most  Important.  Has  any  gentleman 
of  the  commission  any  question  to  ask  before  the  Senator  enters  upon  any 
other  branch  of  his  testimony? 

Q.  (By  Mr.  RATCHFORD.)  You  made  the  statement.  Senator,  that 
after  you  moved  your  company's  stations  and  tanks— to  Wllkeabarre,  for 
example — the  Standard  Oil  Company  reduced  the  price  of  oil?  A.  Ob,  yes, 
sir;  that  Is  common. 

Q.  Can  you  furnish  this  commission  with  the  specific  Instances  in  which 
that  has  been  done?    A.  Oh,  yes,  sir. 

•Q.  Well,  they  deny  It.  A.  Oh.  I  can  furnish  you  a  hundred  ot  them 
•under  oath.    Take  It  In  Philadelphia;  I  lost  fSI.OOOt  In  one  station  myself 

•Bleek  faced  type  Indicatea  matter  omitted.  In  the  eoune  of  editing,  from  the 
official  report.  .      .wuiii- 
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b7  the  lowering  of  the  price  from  time  to  time.  Hy  wagon  was  tliere  wltb 
m7  man  upon  ft,  and  their  wagon  would  go  In  ahead  of  me,  and  would  go  to 
mj  customer  up  there  and  reduce  the  price.  I  would  come  along  and  he 
would  Ba7  that  they  would  sell  him  oil  cheaper,  and  they  would  have  fellowa 
hanging  behind  me  to  aee  where  I  would  go. 

Q.  When  did  this  occur?  Please  give  some  dates?  A.  This  occurred 
daring  the  years  of  1S91,  1S92,  1S93  and  1894.     When  did  you  tahe  that 

•Mr.  LEE.     In  1890. 

The  WITNESS.  Well,  up  to  that  time.  In  1896;  It  occurred  right  along 
ontil  I  got  tired;  *l  could  furnish  you  Instances  «f  that  kind  enough  to  (III  ■ 
b€>ok  almost. 

Q.  (By  Vice-chairman  PHILLIPS.)  Has  It  occurred  since  you  departed 
from  that  station,  *or  do  you  know?  A.  Do  I  knowl  Tes,  sir;  I  say  it  has 
occurred  within  the  last  six  weeks — the  reducing  of  the  price. 

Q.  (By  Vice-chairman  PHILLIPS.)  How  about  New  York  CltyT  Has 
there  been  any  reduction  there  that  you  know  of7  A.  I  have  known  New 
Tork  City  to  be  selling;  oil  at  elghtt  cents  a  gallon,  and  when  the  Columbia 
Oil  Company  put  on  their  wagon  It  was  down  to  Qve  cents  a  gallon  wltbln 
ten  days;  *l  can  produce  that  ovldence  If  necessary. 

Q.  (By  Vice-Chalrman  PHILLIPS,)  Has  that  continued  up  to  the  pres- 
ent tlmeT  A.  I  don't  know  about  that;  I  have  been  away  for  two  years; 
*l  don't  know  what  has  happened  since  I  have  been  away, 

Q.  (By  Mr.  CLARKE.)  Do  you  ever  reduce  your  price  to  get  buslnessf 
A.  Certainly  we  do;  we  have  to  compete. 

Q.  Do  you  have  any  competitors  besides  the  Standard  Oil  Company? 
A.  Tes.  sir. 

Q.  Do  they  follow  you,  *and  watch  you  7    A.  No,  sir. 

Q.  Did  you  ever  follow  up  anybody?  A.  No;  'we  tried  to  sell  our  own 
goods, 

Q.  Do  you  ever  reduce  your  price  before  a  price  Is  reduced  by  a  com- 
petitor? A.  I  presume  likely.  *We  have  a  perfect  right  to  meet  them.  I 
preeume  eo.     It  Is  trade;   *It  Is  commerce. 

Q.  I  do  not  doubt  that.  A.  We  are  not  Infallible,  and  do  not  claim  to  be. 
I  am  only  discussing  the  methods  of  keeping  people  out  of  the  business. 

Q.  (By  Mr.  KENNEDY.)  The  Standard  people  say  the  cutting  Is  gen-  - 
erally  commenced  by  the  Independent  people.  Could  you  give  the  commis- 
sIoB  any  information  on  that?    A.  Hr.  Kennedy,  they  know  better. 

*Q,  They  do  know  better?     A.  Oh,  yes,  sir;   they  do  know  better. 

Q.  (By  Mr.  RATCHFORD.)  That  Is  the  reason  I  asked  the  question; 
t  believe  they  made  the  broad  statement  that  they  never  cut  except  to  meet 
a  cut.  A.  Oh,  they  know  better;  they  know  better.  Whenever  they  know 
that  oil  Is  on  the  way  to  a  particular  market  where  they  are,  and  you  are 
soing  into  a  new  place,  they  will  cut  the  price  before  you  get  there.  I  have 
shipped  oil  to  places,  starting  unknown  to  them,  I  thought  (I  gave  you  an 
Instance  this  morning  of  my  two  barrels  of  oil),  and  they  knew  what  I  was 
going  to  do  before  I  did  it  and  they  went  ahead  and  reduced  their  price  be- 
fore my  oil  got  lo  that  point. 

■Q.  (By  Mr.  CLARKE.)  I  suppose  you  will  tell  us  before  you  get 
through,  In  that  place,  how  to  prevent  this  kind  of  competition.    A,  I  dent 

Q.  Or  unfair  dealing?  A.  I  don't  knew.  I  will  give  you  my  opinion  In 
tha  wind  up;  It  may  be  harsh,  but  nevertheless  I  tiilnk  I  will. 

Q,  (By  Vice-Chalrman  PHILLIPS.)  That  Is  a  question,  I  would  remark, 
that  «M  have  always  bsen  putting  at  the  close  of  the  examination — If  you 
have  any  remedial  legislation  to  suggest  er  any  grievance.  A,  I  have  no 
grievance;  I  am  juet  giving  facta. 

«.  (By  Vice-Chalrman  PHILLIPS.)  It  la  very  desirable  that  we  get 
through  with  the  testimony  of  Mr,  Emery  to-day,  if  It  is  possible. 
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•Mr.  KENNEDY.  Ii  It  n«ceMary  to  gat  through  with  him  to-day.  If  he 
dealrea  to  keep  the  atand? 

VIce-Chalrman  PHILLIPS.  No,  the  only  point  waa  that  we  had  dia- 
cuased  about  havino  ■  bualneaa  meeting  to-morrow,  but  we  can  hear  him 
for  a  tlmo  in  the  mornino  before  we  go  Into  that  bualnvaa,  I  preaume. 

Mr.  RATCHFORD.  The  wltneaa  has  a  rifiht  to  hia  own  time  vAHt  h«  la 
on  the  witness  atand. 

The  WITNESS.  I  don't  want  to  bor<  you,  because  1  deaire  to  make  thia 
thing  plain.  I  am  not  here  to  troat  anybody  harshly,  but  simply  to  differ 
with  them  as  to  the  method  of  doing  bualness. 

Vice-chairman  PHILLIPS.  We  wlah  the  commission  to  have  the  fulleat 
Information  on  any  and  every  quostion,  and  Senator  Emery  can  take  hia 
own  time,  and  aftar  you  are  through  with  any  point,  we  would  be  glad  for 
any  member  of  the  eommlsaion  to  ask  you  any  question  that  la  possible. 
Mr.   Emery  will  proceed,  If  there  are  no  further  questions. 

The  WITNESS.  I  will  read  a  little  here,  which  may  bring  some  ques- 
tlona  to  the  minds  of  the  commlsBlon — It  la  on  the  17th  page.t    (Reading) : 

"Soon  after.  It  induced  Scott,  of  the  Pennsylvania  Railroad,  to  auirender 
the  oil  traffic  In  exchange  for  weatem  fretghtis,  under  a  general  apportion- 
ment of  freights  between  the  trunk  lines.  By  this  means  was  diverted  a 
neater  part  ol  the  reflnlng  trade  from  PIttaburg  and  from  the  oil  reglona  of 
Pennsylvania  to  Cleveland,  OMo.  It  then  bought  a  controlling  Interest  la 
the  United  Pipe  Lines.  The  United  Pipe  Lines  Association  moved  forward 
steadily." 

That  answers  Hajor  Farquhar's  question.  At  this  time  they  came  In 
and  purchased  from  the  Vandergrift  people,  who  formed  the  United  Pipe 
Lines;  they  purchased  from  them,  as  yon  will  see  by  this  history,  a  portion 
of  their  line. 

"It  then  bought  a  controlling  Interest  In  the  United  Pipe  Lines.  The 
United  Pipe  Lines  Association  moved  forward  steadily.  It  bought  or  com- 
bined the  Oil  City,  Antwerp,  Union,  Kams,  Orant,  Conduit,  Relief,  Pennsyl- 
vania. Clarion  and  McKean  divisions  of  the  American  Transfer,  Prentice, 
Clean,  Union  Oil  Companies  at  Clarendon.  McCalmont  at  Cherry  Qrove  and 
smaller  lines  covering  the  oil  region  from  Allegheny  to  Butter." 

'They  took  up  everything. 

"Then  followed  at  different  Intervale  an  association  with  the  other  pipe 
lines,  the  purchase  of  the  Columbia  Conduit  Company,  of  Pittsburg;  the  pur- 
chase of  all  the  TltUBvllle  Independent  refiners,  who  were  forced  to  sell;  the 
TItusvIIle  Dally  Herald,  Bradford  Dally  Era  and  the  Oil  City  Derrick;}  which 
were  subsidized  and  then  purchased;  the  purchase  of  the  Union  Oil  Company's 
pipe  lines,  In  the  Stoneham  field;  'the  securing  of  the  control  of  the  Tlde- 
wator  Pipe  Line," 

I  may  say  right  here  that  the  Standard  Oil  Company  is  not  entitled  to 
credit  for  building  these  lines;  the  leading  lines  were  built  before  they  came 
in;  they  were  simply  absorbers,  *or  people  who  took  up  that  which  acme- 
body  else  had  built  or  made.  The  securing  of  the  control  of  the  Tidewater 
Pipe  Line  and  of  Its  dependent  refineries,  and  of  Its  associated  Western  Trana- 
IKirtatlon  Line  and  the  purchase  of  the  Pittsburg  Pipe  Line  and  Ite  Independ- 
ent refineries 

Q.  (By  VIce-Chalrman  PHILLIPS.)  'it  was  not  built  by  the  Standard 
Oil  Company.  It  was  built  to  the  seaboard.  A,  *No,  air;  it  was  not  built  for 
the  Standard  Oil  Company.  It  has  the  credit  of  building  the  first  seaboard 
line  which  was  outside  of  the  Standard  Oil  Company.  *They  bought  up 
everything.    Now,  following  that  history,  turn  to  page  67. 

"It  was  some  time  during  the  progress  of  these  purchases  the  reorgani- 
zation on  the  trust  basis  formerly  refen-ed  to  was  ellected.  The  sum  of  all 
these  purchases  amounted  to  millions  of  dollars.    All,  or  nearly  all.  of  them 

•Bleck  faced  tjpe  Indicates  matter  omitted.  In  the  course  of  edttlnr,  trom  the 
oflUclal  report. 

tThe  witness  referred  to  bis  pamphlet. 

IMr.  Boyle,  In  his  testimony  given  September  (,  1S99,  showed  that  he  was  the 
proprietor  of  the  Oil  City  Derrick  and  that  since  he  had  been  connected  with  It  the 
Standard  Ol]  Company  had  never  owned  a  sbare  of  the  slock  and  he  did  notbeUpuelt 
had  ever  owned  any  intereel  In  It.  ^    ^   ^  ^^'^ 
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"were  made  at  prices  groaaly  In  excess  of  tlie  reasonable  valne  of  the  materiKl 
and  buBlnesa  sold,  the  chief  consideration  being  the  absorption  and  accumn- 
iation  of  power  which  the  monopoly  was  thereby  acqulrljtg.  From  time  to 
time  new  persons  were  taken  Into  this  association.  As  Hr.  Dodd.  solicitor 
for  the  Standard  Oil  Trust,  said  in  his  argument  in  18SS.  or  rather  In  the  his- 
tory of  the  Standard  Oil  Trust:  'Wlienever  and  wherever  a  man  showed  him- 
self skillful  and  useful  In  any  branch  of  the  buglness  he  was  sought  after,' 
It  has  paid  salaries,  fees,  and  bonuses  with  Imperial  prodigality;  some  for 
tervlces,  some  for  servltiide.  some  for  keeping  out  of  competition  and  some 
ifor  keeping  still.  Its  methods  of  business  are  In  fine  harmony  with  Its  growth. 
It  has  divided  the  whole  United  States  into  'olt  consuming  districts.'  It  goes 
to  a  distributing  railroad  company  In  tiie  West  and  says:  'If  you  will  receive 
and  carry  oil  exclusively  for  me,  I  will  furnish  your  whole  distributing  area, 
"but  if  you  receive  and  carry  oil  for  any  other  refiner  or  shipper,  I  shall  have 
"to  create  In  your  district  eoch  a  destructive  competition  as  will  ruin  your 
TatOB.' " 

That  has  been  done  and  con  be  proven  by  a  doien  witnesses. 

"Where  there  are  competing  roads,  it  gets  their  managers  together  and 
shows  them  how  It  can  supply  them  with  all  the  oil  they  can  distribute,  so 
apportioned  between  them  as  to  maintain  to  each  rates  on  a  non-competltlve 
"basis.  It  never  breaks  a  promise  when  that  promise  conveys  a  threat.  If, 
therefore,  it  falls  to  make  such  exclusive  arrangement  In  any  district,  and  an 
Independent  reflner  Is  admitted  therein  as  a  shipper  on  equal  terms.  It  forth- 
-with  Ignores  all  freight  rates  and  all  values  and  puts  the  price  of  oil  to  the 
consumer  below  the  original  cost  and  keeps  It  there  until  it  drives  the  inde- 
pendent refiner  out  of  the  district." 

Q.  (By  Mr.  KENNEDY.)  Would  It  interfere  with  you  to  interrupt  you 
Tight  there?    A.  No,  sir. 

Q.  When  Mr.  Archbold  was  on  the  stand  the  other  day.  he  submitted  to 
the  commission  letters  from  a  large  number  of  the  railroad  managers  oF  the 
United  States  stating  that  they  gave  no  favors  to  the  Standard  Oil  Company 
and  that  the  Standard  Oil  Company  asked  for  none.  Now.  that  is  the  evidence 
that  they  put  in,  and  you  make  this  statement  here.  Can  you  give  the  com- 
mission any  evidence,  aside  from  your  word,  to  prove  that  that  is  done?  A.  I 
am  prepared  to  answer  it  In  full  with  documents  to  prove  my  assertion. 

•Q.   (By  Mr.  FARQUHAR.)     On  what  date;  since  1887? 

Q.  (By  Mr.  KENNEDY.)  These  letters  refer  to  the  period  since  the  pass- 
age of  the  Interstate  commerce  law?  A.  *l  don't  care  anything  about  that; 
rebates  have  been  paid  right  straight  along. 

Q.  Since  the  passage  of  the  interstate  commerce  law?  A.  Yes,  sir;  and 
I  will  prove  It  to  you  that  they  were  paid  up  to  last  January  *to  the  Standard 
Oil  Company, 

Q.  Let  ua  have  it  then?    A.  I  say  rebates  are  paid. 

Q.  Their  testimony  relates  to  their  own  business?  A.  Well,  they  are  the 
only  shippers  of  oil.  These  rebates  are  not  upon  oil  but  upon  everything  else. 
•Of  course,  if  you  want  to  take  that  question  up  all  right,  but  It  breaks  In 
right  here. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  It  Is  a  very  Important  queatlon.  A. 
Well,  I  have  got  to  get  in  part  of  my  testimony  now,  and  )  will  take  that  up 
later. 

Mr.  KENNEDY.    Well.  I  withdraw  It  for  the  present. 

Vlce-Ctaalrman  PHILLIPS.  Then,  If  Mr.  Kennedy  withdraws  the  quea- 
tlon you  can  proceed  In  your  own  way. 

The  WITNESS.  "Well,  \  have  got  all  theae  things  here,  I  have  the  con- 
tracts ar.d  evidence.    (Reading.) 

"It  then  dictates  Its  terms  to  the  railroad.  Where  It  thus  secures  exclu-  ■ 
■sion  It  establishes  and  maintains  a  price  to  the  consumer  without  the  least 
regard  for  general  market  values"  (that  I  can  prove)  "as  high  bb  the  condi- 
tions will  warrant:  and  where  such  exclusion  Is  not  established,  as  low  as 
will  be  necessary  to  exterminate  the  competitor.  There  are  exclusive  dis- 
tricts where  reflned  oil  Is  sold  at  more  ttian  (40  per  barrel,  and  there  are 
contested  districts  where  It  has  been  sold  as  low  as  11.25  per  barrel.    As  all 

the 
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the  export  oil  inuat  be  sold  in  BSurope  In  competition  with  the  Russian  pro- 
dnctloD,  the  proflte  are  normal.  The  revenues  or  the  Standard  are,  therefore, 
chiefly  made  between  the  American  producer  and  the  American  consumer. 
*lf  a  butineaa  man  were  disposed  to  enter  Into  the  refining  of  oil,  If  he  were 
ct^uliptd  with  all  the  skill  of  the  trade,  posseastd  of  a  capital  of  a  raililon 
dollaiBto  invest  In  hla  enterprlae  and  located  at  the  most  favorable  point  for 
manufactuFB  and  shipment,  the  duileat  man  In  the  oil  region  would  be  able 
to  forecaat  his  unhappy  fate." 

Q.  (By  Mr.  KENNEDY.)  Right  here  I  Hhould  like  to  ask  Mr.  Emery  a 
question.  I  think  it  was  given  In  evidence  b;  some  gentleman  representing' 
>our  side  ot  this  question  that  your  buainess  was  not  profitable  until  y€>u 
secured  the  European  Held — the  Oerman  and  EnglUh  flelda— and  that  seems 
to  be  a  little  at  variance  with  your  statement.  A.  It  !a  the  only  field  that  we 
have  never  been  shut  out  of;  'they  cannot  lock  up  the  Atlantic  ocexn.  That 
la  a  mlatake,  whoever  gave  that  teatlmony;  they  cannot  lock  up  the  Atlantic 
ocean  as  they  can  the  waterways  of  thia  country. 

Q.  Could  you  refine  oil  here  without  selling  the  export  oil  that  Is  not  used 
here?  A.  Yes,  sir;  I  have  shown  to  you  the  quality  of  oil  that  Is  used  In 
Europe. 

Q.  Do  you  then  say  the  Standard  Oil  Company  makes  Its  profits  chiefly 
from  the  American  people?  If  you  have  a  profit  and  you  sell  In  competition 
with  the  Standard  Oil  Company,  they  must  have  a  profit  In  Europe,  too.  A. 
Cer.alnly,  Ibey  have.  I  have  said,  since  the  Oerman  government  says  there 
niust  be  no  untalr  trading,  there  has  been  no  particular  cutting  in  prices,  it 
IB  sold  at  a  very  low  margin. 

Q.  (By  Vlcc-Chalrman  PHILLIPS.)  But  you  state  that  they  are  In  the 
poalilcn  to  make  much  more  out  of  the  American  trade  than  the  Independents 
are,  "en  account  of  the  rebates,  etc?  A.  'I  know  they  aro,  I  say 
It  Is  Impossible  for  me  to  ship  oil  even  on  the  Mississippi  river, 
on  even  terms  with  the  Standard  Oil  Company.  I  cannot  go  to- 
the  coasts  at  all,  and  there  are  a  hundred  and  one  queatlona  that  I  can 
call  to  prove  my  assertion.  *lf  you  keep  me  here,  I  can  stay  with  you  a  month 
ard  talk  upon  this  queatlon.  I  mean  to  say  that  I  cannot  even  go  to  Blmlra 
and  sell  In  competition  with  the  Standard  Oil  Company,  a,  distance  of  143 
rnjles  Irom  my  iactory,  and  I  do  not  sell  there,  nor  do  I  sell  to  the  nearest 

Q.  (By  Vice-Chairman  PHILLIPS.)  Why  do  you  not?  A.  Because  that 
is  where  they  cut  down  the  price. 

Q.  (By  Mr.  FARQUHAR.)  Competition  sUrta  In?  A.  Yes,  sir;  compe- 
tition sets  In  and  prices  are  cut  down. 

*Q.  (By  Mr.  KENNEDY.)  Can  you  show  how7  A.  Well,  It  goes  on  ]u9t 
as  It  did  In  Philadelphia,  away  below  the  coat  of  the  'production  of  the  com- 
modity. There  I  lost  154,000  and  sold  out  to  the  Pure  Oil  Company;  It  Is  there 
yet — all  my  horses  and  wagons  and  everything  elae.  It  has  all  gone;  I 
couldn't  do  business  and  that  Is  all  there  la  about  It;  70  per  cent  of  my  prod- 
uct goes  to  Europe  now.  I  make,  very  largely,  lubricating  oil  of  all  kinds. 
The  Bradford  otl.  as  you  know.  Is  an  oil  that  does  not  yield  very  heavily  In 
water  whiles;  therefore  I  am  pressed  Into  the  position  that  I  have  to  send 
my  commodities  to  Europe;  and  70  per  cent,  of  thia  production  of  mine  goes 
to  Europe. 

*Q.  When  you  get  out  of  the  field  of  competition,  what  becomes  of  the 
prIceT    A.  (The  witness  indicated  by  pointing  upwards  with  his  hands.) 

q.  (By  Mr.  FARQUHAR.)  Now,  coming  Into  a  fleld  In  competition  do 
you  start  below  the  Standard  rate?    A.  Do  we? 

Q.  Or  attempt  to  sell  under  the  Standard  rates?  A.  No,  sir;  we  attempt 
to  maintain  rates. 

Q.  The  cut  sometimes  comes  from  the  Standard  and  aometlmea  on  your 
part?  A.  Certainly  It  does,  becauae  we  go  into  the  market  and  the  astute 
merchant  will  say:  "I  am  not  going  to  buy  of  you;  I  am  going  to  buy  of  the 
Standard  Oil  Company."  What  do  you  doT  You  reduce  the  price,  but  we 
don't  go  Into  the  market.    We  only  handle,  out  of  this  enormous  production 

omlUed,  In  the  course  of  editing,  from  the 
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o[  oil,  about  3.000,000  barrels  a  year,  all  told;  that  Is  all.  Out  of  23,000.C00 
bairela  produced,  there  1b  ooly  about  3,000.000  barrels  that  is  not  handled  by 
the  Standard  Oil  Company.    *Wo  are  not  even  a  fly  on  the  griddle. 

Q.  (By  Mr.  A.  L.  HARRIS.)  If  the  competition  does  not  exceed  10  per 
cent  of  the  trade  at  any  point,  do  they  pay  any  attention  to  you?  A,  Oh.  yes. 
Blr;  If  we  go  In  with  a  carload  of  oil  It  Ib  quite  sufficient  to  create  a  flurry. 

Q.  (By  Mr.  FARQUHAR.)  Now,  Senator,  oil  for  oil.  and  quality  for  qual- 
ity, does  the  European  consumer  get  hu  oil  cheaper  than  the  American  con- 
sumer?   A.  Yea,  sir. 

Q.  How  much  cheaper?  A.  I  cannot  giTe  you  the  percentage.  I  can  aay 
(o  you  thlH'.  In  many  luBtancee,  I  should  say  that  ol!  of  this  quality  Is  25  per 
cent,  cheaper  In  Europe  to-day  than  the  same  quality  sold  on  the  average  In 
tbls  country. 

Q.  Now,  does  that  arise  from  the  competition  of  the  Russian  crude  with 
the  American  product?  A.  It  arises  from  the  fact  that  they  are  in  these  mar- 
kets as  competitors,  and  the  Russians  are  there  as  competitors  and  the  com- 
petition unquestionably  brings  that  product  down. 

Q.  The  Independents  and  the  Standard  Oil  Company  sell  at  about  the 
same  rates  la  Europe?    A.  Yes.  sir. 

Q.  And  you  have  got  to  meet  the  Russian  competition?  *A.  No,  air;  you 
■r*  not  obliged  to  meet  It;  the  Russian  people  sell  very  little  oil  compared 
wl'h  the  Americans;  they  would  rather  have  the  American  at  a  half  a  cent 
advance  than  the  Russian.  It  goes  farther  and  there  is  no  smell  about  it; 
It  Is  a.  first-rate  oil,  *but  Ihey  are  not  In  It  aa  far  ■■  that  )■  concerned.  Bur. 
ihey  cannot  get  In.  and  'be  distribution  oF  the  Ruselan  oil  Is  very  smaii.  Indeed 
—very  small.  *l  don't  know  how  It  has  grown  In  the  past  few  years;  I  kept 
track  of  the  statistics  before  that  time.  You  must  excuse  me  for  not  belns 
posted  on  these  things,  because  for  the  last  ten  days  I  have  been  In  bed  with 
gastritis  and  have  not  been  able  to  look  them  up  as  I  wished. 

Q.  (By  Mr-  KENNEDY.)  There  la  one  point  I  want  to  know  about.  I 
dcn't  know  whether  it  was  Senator  Lee  or  Mr.  Lockwood  who  testified  that 
tb)s  busIuesB  was  not  profitable  until  you  secured  the  Qerman  market.  Now, 
you  testify  that  the  oil  Is  cheaper  to  the  Qermans  than  It  la  to  the  people  in 
this  <ountry  by  25  per  cent?  A.  I  do  say  that;  it  has  been  a  good  deal  more 
than  that  at  times.' 

Q.  (By  Mr.  A.  L.  HARRIS.)  Now.followlng  that  up.  Senator,  why  is  that? 
■E  It  because  the  German  government  does  not  permit  cut  rates  to  the  ex'ent 
Of  destruction?  A.  No.  I  don't  know  that  that  le  It;  but.  understand  me,  until 
we  got  flrmly  established  In  the  business  over  in  Europe,  there  was  a  deler- 
minatlon  Ihat  we  shouldn't  go  there,  and  they  commenced  the  same  tactics 
in  that  country  that  they  did  In  this;  selling  oil.  for  Instance,  on  the  Rhine, 
at  cne  cent  or  two  cents,  or  half  a  cent  a  gallon  cheaper  than  they  did  at  'he 
next  point  where  we  were  not  present.  In  other  words,  in  the  adjoining  dis- 
trict It  would  be  higher  than  in  the  district  where  we  were — they  would  not 
cut  the  prtcea  where  we  were  not.  Then,  again,  where  we  were  we  were 
obliged  to  cut  the  price  perhaps  below  Its  coal,  on  the  Rhine,  and  they  levied 
a  tribute  on  the  people  of  the  Elbe  1o  make  up  what  they  might  have  lost 
there.  When  I  sold  oil  In  Philadelphia  as  tow  as  three  cents  a  gallon.  It  was 
selling  at  eight  cents  In  New  York,  a  distance  of  a  hundred  mites  away. 

*a.  (By  Mr.  FARQUHAR.)  Wasn't  it  a  good  business  proposition  on  the 
part  of  the  Standard  Oil  Company.  If  they  had  to  sell  It  for  25  per  cent,  lesa 
than  they  were  selling  it  In  the  American  market  to  try  to  get  the  advantage, 
back  at  places  over  in  Qermany  where  there  was  no  competition?  Wouldn't 
you  have  dona  the  same  thing?  A.  t  don't  understand  that  question,  Mr.  Far- 
quhar. 

Q.  Wasn't  It  good  business  policy  on  the  part  of  the  Standard  Gil  Coai- 
pany,  where  they  had  no  competition  In  Qermany,  and  they  knew  that  they 
could  sell  at  25  per  cent,  more  than  they  could  In  the  American  marke*.  to 
hold  these  places  where  there  was  no  competition  and  keep  up  the  prices? 
Isn't  that  good  In  any  business?  A.  That  was  not  the  case  until  that  com- 
peUtloa  came  In. 
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Q.  But  where  yoa  had  so  competition,  would  yon.  If  you  could  get  SB  per 
cent  more,  try  to  hold  that  market  and  take  It  at  the  better  rate  than  wbera 
you  had  competition?  A.  Certainly,  I  would  hold  the  pHce  as  long  aa  I  conld, 
certainly;  bat  I  would  not  put  It  up  unreasonably.  Now,  I  want  to  answer  you 
this:  II  you  had  competition  In  this  country,  you  would  cut  the  oil,  at  least — 
well,  I  might  Bay,  take  It  on  the  arerage,  and  you  would  cut  It  60  per  cent, 
cheaper,  *would  1  ba  wrong  In  that  atatftmant,  all  men,  about  ollT 

Mr.  George  RICE.    No. 

The  WITNESS.  (Seaumlng.)  In  the  State  of  California,  where  I  have 
bought  oil  as  I  started  to  say  to  you  before,  I  have  gone  to  the  marlieta  and 
paid  20  cento  a  gallon,  *ln  cana,  and  the  same  oil  1  was  selling  out  of  my  fac- 
tory and  glad  to  get  four  and  one-half  centei  glad  to  get  four  and  one-half 

Q.  (By  Mr.  CLARKE.)  Put  up  In  the  same  wayT  A.  Put  up  In  the  Bdute 
way.  I  hare  gone  to  Valley  Springs  in  California  and  bought  gasoline  uliat 
was  marked  on  tbe  head  "Double  deodorised  gaeoltne."  and  paid  2S  cei;<ir  a 
gallon  for  It,  and  when  I  paid  that  I  was  selling  those  goods,  hundrede  of  bar- 
rels of  them,  at  my  factory,  at  four  cents  a  gallon. 

•Q.  (By  Mr.  FARQUHAR,)  And  what  was  the  distrlbutlonT  A.  I  dont 
know.  The  charge  on  oil  to-day,  from  the  Atlantic  to  the  Pacific  is  76  cents  a 
hundred.  Who  knows  anything  about  what  the  Standard  Oil  Company  pays? 
I  do  not.    They  may  pay  11.25  or  50  cents  or  25  cents. 

Q.  Do  they  pay  the  same  as  the  Independent  frelgbt  would  pay?  A.  1 
don't  know,  sir.  Suppose  the  goods  were  worth  four  or  live  cents.  That 
would  be  fire  and  three-quarters.  Including  the  freight.  If  freight  Is  76  cents. 
*l  have  had  occasion  to  Inquire  Into  that  within  the  last  few  days,  the 
freight,  and  I  say  that  goods  could  be  laid  down  there,  for  Instance,  at  a 
cost  of  five  and  three-quarter  cents,  call  It,  It  you  choose,  six  and  one-half 
cents,  with  the  probable  leakage,  and  It  should  be  sold  on  that  coast  to-day, 
and  make  a  good,  round  proflt — It  should  be  sold  at  10  or  12  cents  a  gallon. 

*Q.   (By  Mr.  CLARKE.)      Retail?     A.  If  you  choose. 

Q.  (By  Mr.  FARQUHAR.)  If  the  goods  were  sold  at  reUIl?  A.  Well, 
if  the  goods  were  sold  at  retail,  that  would  be  the  outside  flgure.t 

Q.  (By  Vtce-CHiairman  PHILLIPS.)  How  much  did  you  pay  for  ItT  A. 
At  retail  1  paid  20  cents. 

Q.  (By  Mr.  FARQUHAR.)  Do  you  know  what  proflt  the  reUiler  got  out 
of  that — Independent  or  Standard?    A.  No,  I  dont  know  what  the  price  was 

•Q.  These  are  special  cases,  though?  A.  But  I  do  know  that  1  paid  26  cents 
for  gasoline,  double  deodorized,  and  when  I  opened  It,  It  was  made  from 
Lima  benzine,  *and  stunk  Ilka  a  dog  coming  out  of  a  tanyard.  Now,  donble 
deodorized  gasoline  is  like  ether,  and  you  can  take  It  and  smell  of  it,  and 
It  will  make  you  drunk  In  ten  minutes;  but  one  snuff  of  that  would  knock 
.you  down. 

Q.  You  cannot  tell  us  what  the  middle  man  makes  on  this?  A.  The 
quality  of  the  goods  for  America  Is  not  like  it  U  In  Germany,  because  the 
Inspector  of  this  oil  does  not  do  his  duty.  *l  am  not  going  to  go  Into  this. 
While  I  might  be  very  radical  upon  these  questions,  Mr.  Chairman,  and 
gentlemen  of  the  commission,  because  I  know  the  Inside  of  It — the  whole  of 
It — I  will  not  go  Into  It.     t  might  make  charges  here  that  I   could   prove, 

•Black  faced  type  indicates  matter  omttted,  in  the  course  of  editing,  from  tfie 
oHlclal  report. 

ttt  will  be  seen  that  Mr.  Emery,  according  to  the  stenoBraphic  report,  referral! 
to  the  retail  price  of  a  Blngle  can  of  oil,  whereas,  by  the  testimony  as  recorded  In 
the  official  report  (p.  G33),  h«  Is  made  Co  appear  as  givtiiB  the  price  per  case,  or  what 
might  be  resarded  as  a  wholesale  price,  or  at  least  the  prli^e  of  a  conaiderable 
quar^llty  of  oil.  Mr.  Clarkfi-B  queHtlon  and  lla  answer  do  not  appear  In  the  official 
report,   and   Mr.   Farquhar's   question   and  its  answer  are  slven  as  follows: 

■■Q.  (By  Mr.  FAHQUHAR.)    By  the  case  or  at  retail' 

"A.  By  (he  case.    I  have  given  the  ouulde  limit." 

According  to  Mr.  Emery's  statement  of  the  price  of  oil  In  CBllfornla  and  the 
freight  he  would  have  to  pay  to  place  his  own  product  there,  there  appears  to  be  no 
reason  why  he  should  not  have  reaped  a  handsome  proflt  by  enterli^g  that  market. 

n.jii/j"-;.*^it.»tlVIL' 


LBWIB  BHERT,  JR.  8«1 

that  would  make  your  hair  stand,  but  I  am  not  going  to  do  It.  It  Is  not  wimin 
TOUT  province,  I  aunpose,  to  know  anything  of  that  kind;  It  U  not  tesUmonr. 

*a.  (By  Vic«-Chalrman  PHILLIPS.)  W«  want  to  know  anything  In  re- 
gard to  d  I  ■crimination,     A.  Well,  that  !■  what  It  le  not. 

Q.  (By  Mr.  A.  L.  HAREIS.)  Do  1  understand  then  .that  It  1b  the  ques- 
tion of  transportation  that  prevents  you  from  competing  In  this  conntrr 
with  the  Standard  as  you  compete  In  foreign  countries?  A.  That  Is  lust 
exactly  It,  and  that  la  all  there  1h  to  It.  If  this  goTomment  can  know,  and 
will  know,  what  the  manifeet  la  upon  a  raiboad,  and  Its  charge  attached 
thereto  for  freight,  and  will  see  that  there  Is  fair  competition  In  the  market — 
*1  cannot  buck  againat  five  hundred  thousand  million,  but  If  It  Is  fair  trading 
I  ask  no  odds  of  the  Standard  Oil  Company.  I  ask  no  odds  of  them.  I  can 
manufacture  goods  Just  aa  cheaply  as  they  can.  In  spite  of  all  their  asser- 
tions— Just  as  cheaply  as  they  can. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  And  aa  goodT  A.  And  as  good 
as  they  can.  They  have  got  nothing  better  In  any  of  their  works  than  I  have 
got  In  mine,  *or  any  of  the  other  works  of  the  independent  refiners;  except 
It  be.  perhaps,  all  their  fine  laboratories  for  manutactunag  reslduums,  or 
the  by-products,  which  we  raise  no  question  about.  The  whole  question, 
Mr.  President  and  gentlemen  of  the  commission.  Is  the  question  of  transpor- 
tation. If  you  will  lorce  the  railroads  of  this  country  to  obey  the  law,  you 
will  have  cured  this  evil. 

Q.  (By  Mr.  FARQUHAR.)  A  simple  quesUon  there:  That  brings  the 
commission  face  to  face  with  this  matter.  You  make  assertions  here,  and  so 
have  others,  as  to  the  rebates.  Here  the  Standard  Oil  Company  cornea  tor- 
ward  with  the  letters  of  20  great  railroad  managers,  and  we  can  neither 
verify  your  statement  nor  discredit  the  statements  of  these  managers.  A. 
Well,  I  will  put  you  so  you  have  got  to  eay  one  way  or  the  other. 

Q.  That  Is  why  I  put  this  thing  plainly  to  you,  because  the  commission 
bu  both  of  these  stories,  and  we  do  not  know  exactly  which  way  to  torn. 
A.  Mr.  Chairman  and  gentlemen,  my  secretary  has  not  brought  up  the  Im- 
portant documents  that  I  ought  to  have  here  In  this  case.  But  I  trust  that 
you  will  rely  Implicitly  on  my  statements  relative  to  what  I  am  going  to 
say,  because  this  case  that  I  am  going  to  bring  before  this  committee,  on 
the  question  of  dlHcrlmlnatlon,  I  have  the  documents  for.  Here  Is  an  ab- 
stract from  the  records  of  McKean  county,  from  the  appellants'  docket  No. 
130,  December  term,  ISST.  It  was  the  case  of  A.  H.  Logan,  Lewis  Emery, 
Jr.,  and  W.  R.  Weaver,  partners  under  the  firm  name  of  Logan,  Emery  & 
Weaver,  vs.  the  Pennsylvania  Railroad  Company. 

Q.  (By  Mr.  CLARKB.)  Let  me  Inquire,  Mr.  Chairman,  If  that  case  oc- 
curred from  alleged  discrimination  before  the  passage  of  the  Interstate  com- 
erce  law?    A.  Yes,  sir.  It  did. 

*Q.  BeforeT     A.  Yes,  ilr. 

,Q.  Well,  we  want  aomething  since,  A.  And  leads  up  to  the  adoption  of 
the  law,  and  a  suit  was  brought  for  rebates  or  dlOerences  In  freight  up  to 
1888.  In  the  settlement  of  the  case  It  was  agreed  between  the  Pennsylvania 
Railroad  and  ourselves  that  no  further  suits  would  be  brought  because  they 
paid  B.  certain  sum  of  money  to  me  to  settle  the  caee.  The  rebates  existed 
for  18S7,  and  I  have  the  testimony  to  produce,  If  necessary,  to  that  effect. 

•Q.  (By  Mr.  CLARKE.)  That  la  what  we  want.  A.  But  I  will  produce 
the  testimony  here  and  prove  It  In  the  same  case,  showing  that  rebates  were 
paid  up  to  1887,  In  the  same  suit. 

Q.  What  time  of  the  year  was  the  law  passed?  A.  In  1887  the  inter- 
state commerce  act  wenc  Into  effect. 

Q.  (By  Mr.  FARQUHAR.)  There  has  never  been  a  question  before  this 
commission  about  rebates  and  discriminations  In  freights  before  the  passage 
of  the  Interstate  commerce  law.  *There  Is  no  question  of  It  at  all.  The 
Interstate  Commerce  Commission  had  formulated  or  extended  their  own 
Jurisdiction  for  possibly  two  years,  until  about  the  spring  of  1S89.  It  has 
been  a  very  difficult  thing,  I  know,  with  them  to  make  up  many  of  the  cases 
of  rebate  themselves;  but,  as  I  stated  before,  these  railroad  men  have  written 
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letters  to  thli  commlasion  of  condition*  after  18S9,  or  rather  they  were 
produced  by  the  Standard  Oil  Company.  You  mutt  concede,  aa  all  of  ua  will- 
concede  here,  that  out  of  the  dozen  or  alxteen  men  probably  half  of  them 
have  arisen  from  quite  obacure  places  on  these  roads  by  their  own  enersy 
and  their  own  honesty;  men  of  as  fhie  character  as  we  have  In  this  country, 
or  as  fair  aa  any  psrson's  character  could  be,  so  that  they  stand  with  th« 
commission,  just  where  they  are.  We  concede,  or  acknowledge,  tbat  the 
wildcat  eyatem  of  making  trelghu  exlated.  up  to  1S89,  two  years  succeeding 
the  passage  of  the  act.  There  are  plenty  ol  caaeH  on  file  now  showing  that 
rebates  have  been  Issued?  A.  Yes,  sir;  and  there  Is  a  case  In  which  I  am 
Interested  at  the  present  time  before  the  Interstate  Commerce  Commission, 
in  which  we  have  proven  rebates  to  IS 93. 

*Q.  Well,  that  la  the  kind  of  caae  we  want  now  to  make  It  a  matter  of 
record.     Is  that  evIdencsT   That  Is  Just  where  we  want  tt.     A.  Yea,  air. 

Mr.  A.  L.  HARRIS.  Don't  understand  that  all  the  commission  concede 
the  atatemsnt  that  you  made. 

Mr.  FARQUHAR.  I  made  no  statement  on  behalf  of  the  commission, 
but  stated  the  evidence  that  had  been  brought. 

Mr.  A.  L  HARRIS.  In  regard  to  the  standing  of  the  railroad  men,  don't 
commit  ail  the  commission, 

Mr.  FARQUHAR.  1  merely  said  It  was  generally  well  known,  the  his- 
tory of  most  of  these  men.  Mr.  Knott,  of  the  Loulavllle  &  Nashville— we 
know  where  they  came  from, 

ViceXhalrman  PHILLIPS.  It  is  not  competent  for  a  commissioner  to 
make  that  kind  of  statement. 

Mr.  FARQUHAR.     That  Is  the  view  that  I  take. 

VIce-Chalrman  PHILLIPS.  That  Is  the  view  that  Is  generally  taken  of 
all  of  these  railroad  people,  that  they  are  of  the  highest  character  and 
standing. 

Mr,  FARQUHAR.  There  Is  not  any  need  of  showing  this  fact;  there  Is 
the  need  of  saying  here,  however,  that  until  these  men  stand  fairly  repudiated 
by  the  testimony,  their  statement  shall  stand.    It  la  testimony  against  testl- 

Mr.  A.  L.  HARRIS.  As  I  understand.  It  Is  simply  a  statement  against 
testimony — a  simple  writing  of  the  railroad  officials  denying  the  charges  that 
have  been  made.  Now,  of  course.  It  goes  for  what  It  is  worth.  That  la  all 
I  have  to  say. 

Mr.  FARQUHAR.    That  la  right. 

Mr.  KENNEDY.  The  offlcera  of  the  SUndard  Oil  Company  swore  that 
they  had  neither  received  nor  asked  rebates  since  the  passage  of  the  Inter- 
state commerce  law,  and  then  In  another  part  of  their  testimony  they  bring 
these  letters  from  the  agents  of  the  railroad  companies. 

Mr.  A.  L.  HARRIS.  That  may  be  true  in  the  manner  of  giving  rebates, 
but  we  know  that  the  ways  that  are  dark  and  the  tricks  that  are  vain  are 
sometimes  practiced  by  the  great  high  officials. 

The  WITNESS.  I  desire  to  present  to  this  commission  a  document  Bled 
with  the  court  in  McKean  county  February  17,  1890;  and  also  an  order  from 
the  court,  a  rule  to  take  testimony.  I  would  be  glad  to  have  you  examine 
this  document,  showing  that  it  Is  filed  with  the  court,  because  there  is  very 
Important  testimony  In  It  appertaining  to  the  transportation  of  oil,  and  tliat 
you  may  be  able  to  Identify  It  In  the  future. 

*Now,  i  desire  to  say  in  answer  to  Mr.  Commissioner  Kennedy  and  Mr. 
Commissioner  Farquhar  and  others,  as  well  as  my  friend,  the  chairman,  that 
In  this  suit  of  which  I  have  a  transcript  here  from  the  dockets,  which  Is 
subscribed  to  by  the  county  clerk  or  the  prottionotary,  George  W.  Mitchell, 
we  called  to  the  stand  George  B.  Roberts,  president  of  the  Pennsylvania 
Railroad,  and  the  question  was  asked  him  It  his  road  paid  rebates  on  the 
transportation  of  oil. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  At  what  time?  A.  In  1890;  that 
is  when  the  suit  was  tried.  The  rebates  that  we  claimed  were  up  to  Janu- 
ary 1.  1888,  I  think.    He  replied;     "No  rebates  are  paid  by  our  railroad  on 
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John  S.  WtlBon,  the  general  freight  agent  of  the  road,  was  put  on  the 
lUnd.  Many  In  thU  room  may  know  Mr.  Wilson.  He  said  positively  that 
no  rebates  had  been  paid  on  their  road  since  the  suits  of  1S79  upon  petro- 
leum. He  said:  "As  general  Freight  agent  of  this  road,  I  should  know,  and 
1  give  my  oath  that  no  rebates  were  paid." 

The  auditor  of  the  road,  "Mr.  Downlno • 

Mr.  LEE.     Mr.  Taylor. 
WITNESS.     Mr.  Downing. 
Mr.  LEE.     Taylor. 
WITNESS.    Taylor  waa  the  cl«rk. 
Mr.  LEE.    Justia  waa  the  auditor. 

WITNESS.  Well,  Mr.  JuaUs  or  Mr.  Taylor— I  think  both  of  tbem— one 
vas  the  auditor  and  the  other  the  aealatant  auditor.  I  thought  Mr.  Taylor 
was  the  bookkeeper.  Mr.  Taylor  stated  that  rebates  had  been  paid,  and  It  I 
hsd  my  books  here  I  could  read  you  when  they  were  and  under  what  clrcum- 
Blauces. 

Next  was  called  Mr.  Juatls,  I  believe,  and  he  corroborated  Mr.  Taylor 
tbat  rebates  had  been  paid  on  the  Pennsylvania  Railroad. 

Q.  (By  Mr.  CLARKE.)  I  was  perhaps  at  fault  In  not  hearing  your 
reading  of  tbte  and  I  did  not  hear  when  and  where  and  before  whom  this 
testimony  was  taken.  A.  Thla  testimony  was  taken  before  the  master. 
under  the  court  requirement. 

Q,  Can  it  be  produced?  A.  Oh,  yes,  sir;  I  have  the  testimony.  I  have 
lent  tor  It.  Mr.  Roberts  was  examined  In  court  and  1  haven't  bis  testimony 
here,  Mr.  Clarke. 

The  next  man  called  in  the  case  was  the  booltkeeper.     *You  gave  hia 
nime,  which  I  have  forgotten   (turning  to  Mr,  Lee).     Can  you  remember  ItT 
Mr.  J.  W.  LEE.    Thayer. 

The  WITNESS.  Thayer,  who  had  stood  at  one  desk,  he  said,  26  years. 
keeping  accounts  In  a  certain  department,  and  he  was  asked  the  question  If 
rebates  had  been  paid  by  any  shippers  of  oil  over  the  road,  and  he  said  they 
had.    We  called  a  large  number  of  witnesses. 

Q.  (By  Vice-chairman  PHILLIPS.)  What  were  these  rebates?  How 
large  were  they?  To  what  extent  were  the  rebates  paid.  A.  The  rebates 
ran  from  eight  cents  a  barrel  to  2S  cents.  Eight  to  2S  cents  a  barrel.  Under 
the  anti-discrimination  law  of  Pennsylvania  the  penalty  prescribed  was  that 
three  times  the  damages  could  be  collected  by  the  man  bringing  the  case. 
A  large  amount  of  our  shipments  of  crude  oil  from  the  oil  regions  to  Philadel- 
phia, where  Logan,  Emery  &  Weaver  owned  their  refineries  at  what  Is  called 
Greenwich  Point,  on  the  Delaware,  was  shipped  from  Olean,  N.  Y.  When 
we  came  Into  the  court  with  our  evidence,  exceptions  were  taken  to  that 
part  of  our  claim  relating  to  shipments  to  the  State  of  New  York,  which  was 
opposed  in  the  decision  of  the  court  as  Interstate  commerce.  We  com- 
menced this  suit  early  In  1S87,  and  It  was  not  concluded  until  1S90.  The  rail- 
road people  were  able  to  send  word  to  the  master  that  tbey  could  not  come 
ttHlay,  but  they  lyoutd  come  some  other  day,  and  we  traveled  with  our  attor- 
neys, 500  miles  simply  to  go  home  again.  We  were  punished  for  nearly 
three  years  In  taking  that  evidence.  It  was  expensive;  It  was  annoying; 
'it  wsi  unkind  In  every  way;  but  the  court  bad  no  power  to  compel  these 
people  to  come  to  the  stand.  When  we  got  them  to  the  stand,  certain  ques- 
tions were  propounded,  and  they  refused  to  answer — under  the  advice  of 
counsel — the  screen  which  all  of  the  criminals  In  this  country,  who  are 
ssalnst  these  laws  and  the  rights  of  the  people,  get  under.  *They  all  get 
under  that  very  same  scheTne,  "We  can't  answer  tbat  question  because  it 
might  Incriminate  us."  'But  at  the  end  of  this  term  of  years  my  partnera 
baeime  discouraged  and  disgusted.  They  would  not  even  attend  the  court 
ia  UcKean  connty,  and  the  judge  Issued  a  bench  warrant  and  sent  a  consta- 
ble to  Philadelphia  and  brought  Mr.  George  B.  Roberts  *and  Mr.  Juttia  and 
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Mr.  ar«en  and  Mr.  Downing  and  others  to  the  bar  of  JuBtice.  *Th0y  war* 
brought  by  a  bench  warrant  from  Ph)tad«lph[a,  Not  Juatia,  becsuae  In  th»  . 
nam«  of  Justice  he  waa  there.  When  they  got  up  Into  the  county  of  HcKean, 
my  partner  said  to  me;  "There  ta  a  proiKialtlon  to  settle  this  caee."  I  didn't 
want  to  settle  It.  *Mr.  Lee  waa  my  attorney — one  of  them,  and  I  wanted  to 
fight  the  thing  through.  We  had  compelled  the  Pennaylranla  Railroad  to 
bring  their  books  there,  and  there  were  three  tons  of  them  that  they  had 
to  bring  up  on  the  train  to  answer  the  summons  ol  the  court.  But  we  were 
more  thtui  a  year  gettisg  poaaession  of  those  books  or  getting  them  into 
court — more  than  a  year.  As  they  were  cornered  up,  and  we  had  the  abso- 
lute proof  that  from  eight  to  Z8  centb  a  barrel  rebates  bad  been  paid.  I  had 
been  practically  driven  out  of  the  business  In  Philadelphia,  where  I  went  to 
manufacture  oil  in  1880  at  the  Instance  of  the  railroad  officials  themselTes, 
after  they  had  a  little  bit  of  a  quarrel  with  the  Standard  Oil  Company,  after 
the  close  of  the  suits  of  ISTB  of  the  Commonwealth  va.  the  PecnByWanla 
Railroad.  I  was  Invited  again  to  put  my  refinery  there,  and  I  went  there  at 
their  own  aoUcltatlon,  and  built  these  works,  and  ran  them  from  18T9,  or 
rather  from  ISSl.  when  1  completed  them,  up  to  18S7.  But  1  was  devilled  to 
death.  *l  cannot  tell  you  the  story,  but  the  atory  Is  In  that  Itttie  book,  In 
my  teetlmony,  and  ahowa  exactly  what  methoda  were  used  In  driving  ua  out 
of  the  trade;  and  I  wlah  every  commlaaloner  would  read  my  testimony  in 
that  book.  (Referring  to  hie  book  of  teetlmony.)  Their  attorney  came  to 
our  attorney  and  said:  "We  will  give  you  136,000  to  quit,  and  the  espenses 
of  the  BulL"  We  took  the  money.  We  didn't  go  on  with  the  Interstate  com- 
merce suit  because  we  knew  that  we  would  never  get  through  with  It; 
because  I  entered  one  suit  here  In  the  Interstate  Commerce  Commisaion,  and 
it  was  seven  years  before  1  got  a  decision  upon  that  case. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  What  was  the  amount  of  your  claim 
that  you  so  compromised  with  these  people?  A.  Hy  claim  waa  flOT.OOO.  A 
great  portion  of  that  was  on  the  shipments  bandied  from  the  State  of  New 
York.  If  I  had  gone  on  with  that  suit  we  could  have  secured  a  large  sum 
of  money  from  the  shipments  of  oil,  but  I  hadn't  the  heart  to  do  It.  I  was  not 
able  to  do  It.  My  finances  were  not  such  that  I  could  spare  the  money  to  go 
Into  the  courts  at  the  enormous  expense  and  overcome  the  dilatory  actions 
of  the  railroad  officials  in  giving  testimony.  I  simply  dropped  It  in  disgust 
and  took  the  $35,000  and  they  paid  the  costs  of  the  suit. 

This  Is  the  docket  of  the  court  In  McKean  county,  and  It  Is  only  a  few 
words  that  I  wlah  to  read  to  you.  This  Is  the  testimony  of  B.  B.  Campbell.  I 
cannot  leave  this  with  the  commission,  but  I  will  funilsh  It  or,  In  fact  the 
whole  testimony.  I  will  give  them  a  copy  of  it,  or  a  copy  of  the  whole  testl' 
mony  Id  this  suit.  If  they  would  like  it.  If  the  chairman  desires  me  to  read 
this  for  the  Information  of  the  stenographer.  I  will  do  so. 

"B.  B.  Campbell,  in  the  suit  of  Logan,  Emery  &  Weaver  vs.  the  Pennsyl- 
vania Railroad  Company. 

"B.  B.  Campbell,  being  first  duly  sworn,  testified  as  follows  in  answer 
to  questions  of  Mr.  Lee.    (Senator  Lee,  on  my  left) : 

"Q.  You  were  sworn  as  a  witness  in  this  case  and  testified  before  T  A. 
Yes,  air. 

"Q.  And  certain  questions  you  declined  to  answer,  under  the  advice  of 
your  counsel?    A.  Yes,  sir. 

"Q.  You  received  certain  allowances  on  freight  shipped  over  the  Penn> 
sylvanla  Railroad.    From  what  place  and  by  whom  was  Uiat  freight  shippedf 

"(Counsel  for  the  defendant  objected  to  the  question  In  the  manner  in 
which  it  Is  put.  If  It  Is  assuming  the  fact  that  he  did.  Second,  the  form  of  the 
question  Is  bad.) 

"Q.  You  may  answer  whether  you  received  any  allowance  on  frei^t 
shipped  by  tbe  Bear  Creek  Oil  Refining  Company.  Limited,  over  the  Pennsyl- 
vania Railroad,  and  from  what  point  that  freight  was  shipped  and  to  what 
point  A.  Those  matters  are  fully  stated  In  my  answers-  to  questions  pro- 
pounded under  the  rule  of  court.  The  freight  from  the  Bear  Creek  Refining 
Company  was  shipped  from  Coleman  Station,  on  the  Allegheny  Valley  Rall- 

*Blsck  faced  type  Indicates  matter  omitted.  In  the  coane  of  edltlnK,  from  the 
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road,  as  far  ae  the  Junction,  and  from  the  Junction,  I  belUTc,  to  Bolivar,  orer 
tbe  West  Pennsj'lTania,  and  from  thence  moetlr  to  Philadelphia;  some  tew 
Bhlpmenta  were  made  to  Communlpaw  and  aome  few  to  Bolirar.  There  wa» 
some  little  local  trade,  but  the  sreat  majority  were  shipments  at  export  oil 
to  PhUadelphla. 

"Q.  During  what  period  were  these  allowanceB  made  to  you?  A.  That 
IB  full;  stated  In  my  answer  to  the  court,  which  was  caretuUjr  made  up  and. 
fully  Btated;  from  October  1,  1884,  unUl  July  1,  1888." 

A  year  and  four  months  after  the  interstate  commerce  act  went  Into 
effect. 

"Q.  You  may  kIto  the  allowances  by  the  year? 

"A.  They  are  already  given.  From  October  1  to  September  30,  188G,  the- 
rebates  were  fs,607.51:  until  September  30,  ISSS,  $10,313.47;  until  Septem- 
ber 30,  1887.  115,200;  unUl  July  1, 1888,  (13,880.15;  total  received.  148,101.18." 

Q.  (By  Mr.  CLARKE.)  Nearly  all  of  that  was  before  the  passage  of  th» 
Interstate  commerce  law?  A.  Yes,  sir;  there  was  a  year  and  a  half  of  that 
time,  or  a  year  and  four  months,  after  the  passage  of  the  law. 

Q.  The  last  Item  given  there  Is  the  only  one  which  tncludee  any  since  the- 
passage  of  the  interstate  commerce  law.  Is  it  not?  A.  No,  sir;  the  Interstate 
commerce  law  took  effect  in  1887.  From  September  30,  1886,  to  September 
30,  1887,  It  was  116,200. 

Q.  Now,  from  April  to  September?  A.  All  of  the  last  Item  and  part  of 
the  next  to  the  last.  Now,  then,  let  me  state  that  we  knew  that  these  sam» 
rebates  were  continued  up  to  that  time,  and  therefore  the  bringing  of  our 
second  suit  which  was  settled  for  the  $36,000;  so  we  dropped  the  whole  case. 

Now,  I  desire  to  further  fortify  this  statement  If  I  can.  After  this  suit 
was  decided,  a  great  number  of  suits  were  brought  agafust  the  Pennsylvania 
Railroad  Company,  *a  very  large  number  of  them.  In  all  of  which  cases  Sen- 
ator Lee  here,  was  In  a*  the  attorney.  There  was  the  Independent  ReQnery, 
of  Oil  City;  S.  Y.  Ramage,  of  Crown  Oak,  Pa.;  the  Oermonta  Refining  Com- 
pany; the  Continental  ReBning  Company;  the  American  Oil  Company,  of 
TItuevIlle;  Rice,  RoblnBon  ft  Foggan.  of  Tltusvllle;  the  Seneca  Oil  Worhe,  of 
Warren;  and  the  Cornplanter,  of  Warren.  All  of  these  companies  brought 
suit  against  the  Pennsylvania  Railroad  Company  and  other  roads.  This  Is 
a  dispatch  that  1  received  to-day.  I  bad  other  memoranda  of  this  suit,  but  T 
wanted  to  be  able  to  apeak  definitely  upon  this  question,  so  I  sent  another 
telegram  yesterday,  and  If  it  Is  required,  of  course,  the  court  record  of  these- 
suits  can  be  produced  to  the  commission,  but  I  make  affidavit  here  that  this 
Is  true  and  correct  to  the  best  of  my  knowledge  and  ability.  This  Is 
addressed  to  myself,  care  of  the  Industrial  Commission:   (Reading.) 

•'Refiners'  claims  were  filed  with  Roger  Sherman;"  (he  wan  also  an 
attorney  with  Mr.  Lee),  "against  Pennsylvania  up  to  August  1,  1888"  (which 
was  contemporaneous  with  those  that  I  have  read) ;  "compromiHed  and  set- 
tlement agreed." 

That  is  to  say,  they  compromised  these  suits  and  took  their  money.  The 
amount  collected  at  that  time,  as  I  recollect  It,  was  about  fS4,000 — on  these 
several  suits.  It  may  have  been  a  good  deal  more — I  may  have  been  mis- 
taken— or  it  may  have  been  less;  but  I  understood  that  that  was  the  amount 

Q.  (By  Mr.  CLARKE.)  Were  these  suits  all  settled  by  the  railroad 
companies?  A.  Yes,  sir;  by  the  Pennsylvania.  "Claims  therefor  filed  with 
the  Interstate  Commerce  Commission."  'These  cialma  that  were  already 
(lied,  so  that  claim  representa  up  to  1893,  The  case  was  trtod  In  the— will 
the  commFsalon  permit  me  to  aak  Senator  Lee?  He  waa  the  attorney,  and  I 
am  not  entirely  familiar  with  It — when  that  case  was  tried. 

Vle»«halrman  PHILLIPS.  Without  objection,  Senator  Lee  may  Inform 
Mr.  Emery  on  this  question. 

The  WITNESS.  Therefore  the  claim  was  filed  up  to  1893  before  the 
Interstate  Commerce  Commission,  and  the  Interstate  Commerce  Commission 
acted  upon  it  and  rendered  a  Judgment  against  the  railroads  for  $86,000;  a 
finding  against  the  railroads  of  |SG,00O,  which  takes  the  rebates  up  to  1893. 
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Q.  (By  Mr.  CLARKE.)  And  dates  them  bach  how  far?  A. 
Dates  them  back  to  1888.  Tbey  settled  up  to  August,  1888,  and  from 
Auguat,  ISSS,  up  to  1893,  the  Interstate  Commerce  CommiSBlon  has  rendered 
a  decision  that  the  railroads  are  responsible  to  these  reflnera  for  |S6,000. 

Q,  is  that  decision  reported  In  their  """'■■'  report  of  that  year?  A. 
Tea,  sir;  you  will  ftad  It  In  Oai  cane.  The  Independent  Refiner^  Aitocla- 
tion  agalnat  the  Railroads  would  be  the  title  of  the  ease,  If  you  will  please 
take  a  memorandum.  The  railroads  have  refused  to  pay  this  $86,000  and  It 
has  gone  lo  the  Circuit  Court  of  the  United  States  at  Pittsburg,  where  a 
suit  is  DOW  pending  for  the  collection  of  this  money.  "I  think  I  have  an. 
awered  this  question  right  up  to  after  the  existence  of  the  Interstste  Com- 
merce Commlaslon.  I  think  that  I  have  fully  proven  that  rebates  have  been 
paid  up  to  1893.  Now  1  want  to  clinch  this  thing  right  here  and  I  am  going 
to  do  It  by  reading  you  a  letter.  You  will  excuse  me,  Mr.  Chairman  and 
gentlemen  for  a  minute. 

•Vice-chairman  PHILLIPS.    Certainly,  take  your  own  time, 

Q.  (By  Mr.  FARQUHAR.)  What  document  is  that  you  are  reading  now. 
Senator? 

A.  1  am  reading  from  a  letter  addressed  to  the  Interstate  Commerce 
Commission  by  the  receivers  of  the  Baltimore  &  Ohio  Railroad  Company. 

Q.  (By  Vice-chairman  PHILLIPS.)     Under  what  date?  A.  December  22. 

Q.  1E9S?    A.  1S9S;  less  than  a  year  ago. 

"Will  Maintain  Rates. 
"Baltimore  &  Ohio  Adopts  a  New  Policy." 

*l  may  say  to  the  commission,  Mr,  Chairman,  that  a  certified  copy  of 
this  can  be  obtained  by  any  member  of  the  commission,  undoubtedly,  If  you 
'  were  to  demand  It. 

Q.  (By  Vice-chairman  PHILLIPS.)  To  the  Interstate  Commerce  Cont- 
mlsslon?     A.  Yes,  sir;  the  Interstate  Commerce  Commission. 

Q,  (By  Mr.  FARQUHAR.)  Who  was  the  author  of  that  letter?  A.  It 
was  published  a  short  time  ago;  It  Is  a  public  matter.  1  don't  know  who 
published  It;  I  don't  know  the  Washington  parties  that  published  it. 

Q.  That  Is  all  right  enough;  but  who  la  the  authority  for  the  letter.  A. 
Mr.  Co  wen. 

Q.  Mr.  Cowen  of  the  Baltimore  &  Ohio  Railroad?    A.  Tee,  sir. 

Q.  He  signs  this  letter?    A.  To  the  Interstate  Commerce  Commission; 

Q,  That  is  all  we  are  looking  for — to  know  the  author.  A.  Yes,  air. 
"Plan  to  prevent  rate-cutting, — Receivers  Cowen  and  Murray  address  a  letter 
to  the  interstate  Commerce  Commission,  stating  their  purpose  to  adhere  to 
the  published  tariff,  and  to  report  to  the  commission.  In  lieu  of  other  agency, 
the  failure  of  other  roads  to  do  the  same. 

"Chairman  Knapp.  of  the  Interstate  Commerce  Commission,  has  received 
a  letter  from  Receivers  Cowen  an<l  Murray,  of  the  Baltimore  &  Ohio  Rail- 
road, announcing  that  after  January  l  that  railroad  will  maintain  scrupu- 
lously the  published  tariff  and  rates  filed  with  the  commission,  and  will 
appeal  to  the  commlslson  for  aid  in  cases  coming  to  their  attention  of  rail- 
roads faiilnfe  to  maintain  rates  to  the  detriment  of  their  interests.  This 
Step  is  an  Important  one,  which  will  Interest  largely  all  other  railroads. 
What  the  attitude  of  other  roads  will  be  Is  unknown  here.  The  letter  in 
full  follows: 

"  'Within  the  territory  north  of  the  Ohio  river  and  east  of  the  Mlsslsaippl 
the  railroad  carriers  ar^  transporting  the  larger  part  of  the  Interstate  traffic 
at  rates  less  than  those  shown  on  the  published  tariffs  flled  with  your  com- 
mission, which  are  by  statute  the  only  lawful  rates. 

"  'While  this  condition  continues,  there  will  exist  the  unjust  discrimina- 
tions and  the  unjust  preferences  and  advantaites  between  Tiersons,  localities 
and  particular  descriptions  of  traffic,  the  prevention  of  which  Is  the  main 
object  of  the  act  of  Congress  establishing  your  commission.     Only  by  aecur- 
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Ing  the  imnsnn  chu-sliiK  of  tbe  published  rates  can  the  juat  equality  of  ser- 
vice and  of  charge  required  by  law  be  secured  either  between  persona  or 
between  localltlea. 

"  'Heretofore  tbe  Baltimore  ft  Ohio  Raltroad  Oompany  and  Its  competi- 
tors within  the  territory  above  mentioned  have  maintained  Joint  agaoclea  or 
assoclatiOQH  under  various  Agreements  intended  to  act  as  a  restraint  upon 
each  carrier,  and  to  prevent  the  secret  cutting  of  rates  on  competitive  traffic. 
It  has  been  the  practice  for  each  carrier  to  report  to  the  Joint  agency  or 
association  any  departure  from  published  rates  by  a  competing  carrier  to 
tbe  end  that  the  facts  might  be  fully  ascertained  and  the  unfair  competition 
slopped. 

"  'The  Supreme  Court  of  the  United  States  has  now  flnally  determined 
that  the  so-called  antl-truet  act  applies  to  railroads'  carriers,  and  In  legal 
elfect  prohibits  any  agreement  between  them  which  restrains  competition  In 
any  degree,  even  though  sucb  agreement  goes  no  further  than  to  secure  the 
observance  of  the  restraints  Imposed  by  the  act  to  regulate  commerce.  It  is 
therefore  no  longer  lawful  for  the  carriers  to  create  by  agreement  between 
them,  Joint  agencies  or  associations,  as  formerly,  to  prevent  the  cutting  of 
rates,  however  unlawFuL  Without  some  Impartial  body  to  Investigate  the 
complaints  of  one  competing  carrier  against  anotber,  and  to  check  Illegal 
rate  cutting.  If  found  to  exist,  it  will  be  practically  Impossible  tor  the  rail- 
road carrier  alone  to  prevent  that  form  of  competition  between  them,  how- 
ever earnest  the  great  majority  of  the  carriers  may  be  to  stop  it 

"  'The  Interstate  Commerce  Commission  not  only  commands  the  respect 
of  the  railroad  carriers  for  Its  Impartiality,  but  also,  In  Its  powers  to  investi- 
gate complaints  of  Illegal  rate  cutting  and  to  put  a  stop  to  all  illegal  prac- 
tices, far  surpasses  any  association  which  the  carriers  have  ever  created  by 
agreements  between  themselves. 

"  'We  see  no  reason  why  the  commission  should  refuse  its  aid  to  the 
carriers  in  an  effort  to  prevent  competition  from  taking  the  form  ol  Illegal 
concessions  through  secret  rates,  drawbacks,  rebates,  and  other  devices, 
and  we  see  no  reason  why  the  carriers  should  not  seek  the  aid  of  the  com- 
mission in  such  an  effort  by  reporting  to  the  commission  any  departure  from 
published  rates,  to  the  end  that  the  facts  may  be  fully  ascertained  and  the 
Illegal  practice  stopped. 

"  'The  receivers  oC  tbe  Baltimore  &  Ohio  Railroad  Company  will  main- 
tain, on  and  after  January  1, 1899,  upon  the  lines  operated  by  them,  the  rates. 
fares  and  charges  shown  on  the  tariffs  published  and  flied  with  the  commis- 
sion as  required  by  law. 

"  Wf  believe  that  all  or  nearly  all  of  the  railroad  carriers  within  the 
territory  above  mentioned  will  likewise  maintain  their  published  tariff  rate' 
from  that  date.  To  prevent  a  relapse,  however,  to  the  conditions  now  exist- 
ing. It  is  necessary  that  no  Important  carrier  shall  long  depart  from  the  pUb* 
llsbed  tariff  rates.  Should  such  a  departure  occur,  to  the  detriment  of  the 
Interests  In  our  charge  we  shall  Invoke  the  aid  of  the  commission  to  stop  It. 
We  hope  and  believe  that  many  other  carriers  will  do  the  same.  In  the 
anticipation  that  the  other  railroad  carriers  formerly  associated  with  the  Bal- 
timore &  Ohio  Railroad  Company  In  traflic  associations  will  adopt  the  course 
decided  on  by  us  and  above  outlined,  we  have  taken  the  liberty  of  transmit- 
ting to  each  such  carrier  a  copy  of  this  letter.' " 

Q.  (By  Mr.  RATCHFORD.)  Is  that  letter  signed?  Is  the  original  of 
that  letter  signed  by  the  receivers  of  the  Baltimore  ft  Ohio  Railroad  Com- 
pany? A.  It  Is  on  tile;  I  suppose  it  must  be;  It  Is  on  file  with  the  Interstate 
Commerce  Commission. 

Now.  gentlemen,  there  is  an  absolute  admission  on  the  part  of  the  Balti' 
more  ft  Ohio  Railroad,  that  rebates,  drawbacks  and  other  features  have 
taken  place  up  to  January,  1S99, 

Q.  (By  Mr.  CLARKE.)  Have  you  any  evidence  that  connects  that  with 
the  business  of  the  Standard  Oil  Company?  A.  Oh.  no;  no,  no;  these  dls- 
cirlmlnatlons  are  not  upon  oil,  but  they  are  upon  tbe  tonnage  of  these  large 
corporations;  therts  la  no  question  about  that. 

Q.  Possibly;  1  suppose  so.  A,  Individuals  as  well;  people  and  corpora- 
tions.    That  is  the  point  of  the  whole  thin:;,  th?  discriminating  rates.     1 
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tUnk  the  commlaston  caa  nndersUnd  claarly  trom.  that  paper  that  the  Balti- 
more &  Ohio  Railroad  Cotnpanr  has  glveii  theae  r«bates,  and  they  got  tired 
o[  doing  It,  and  the?  want  to  obey  the  law. 

•Q.  (By  Vice-chairman  PHILLIPS.)  You  may  make  the  further  atate- 
ment  that  that  haa  been  dene,  and  they  desire  the  other  ratea.  A.  To  oon- 
form  to  other  reads. 

Q.  (By  Mr.  RATCHFORD.)  The  hour  of  adjoonunent  has  about  arrlred 
now,  and  there  Is  nothing  special  to  be  gained  by  contlnnlng.  and  I  move  we 
adjourn. 

Q.  (Dy  Mr.  FARQUHAR.)  If  you  will  wait  Just  one  minute.  I  would  Uke 
before  we  leave  this  point  to  ask  a  anestlon.  Tou  presented  the  evidence  of 
Mr.  B.  B.  Campbell,  In  reference  to  these  rebates.  Mr.  Campbell  was  the 
elgnlDg  party  in  respect  to  the  suppression  of  all  rebates  and  drawbacksT 
A.  Yes.  sir. 

Q.  The  document  was  drawn  ap  In  April,  18S0T    A.    Tee,  sir. 

Q.  That  Is  between  B.  B.  Campbell  and  the  Pennsylvania  Railroad  Com- 
pany?   A.  Yes,  sir. 

Q.  Did  he  turn  as  a  witness  after  be  bad  received  the  rebates  himself? 
A.  Yes,  Bir. 

Q.  Against  his  own  reception  of  rebates?  A.  Yes.  sir;  he  couldn't  help 
himself.  Tliey  kept  him  ont  of  our  way  for  a  long  while,  *but  we  were  after 
him  with  a  sharp  stick  and  we  flnaliy  got  him. 

Q.  Then  Campbell  blmself  was  the  signer  of  the  original  agreement 
between  the  Standard  OH  Company  and  the  Pennsylvania,  and  all  you  other 
producers?  A.  No.  sir;  *no  other  producers  ever  signed  the  contract 
but  one, 

Q.  I  have  the  evidence  taken  by  the  Bacon  Committee.  A.  The  only 
thing  1  want  to  explain  to  you  before  I  complete  this  argument  Is  this,  and 
then  I  will  answer  all  these  questions. 

The  commission  adjourned  until  10  o'clock  to-morrow  morning. 

Washington.  D.  C,  September  12,  1899. 

The  commlsBlon  was  called  to  order  by  Mr.  Phillips,  Mr.  Lewis  Emery. 
Jr.,  resuming  his  testimony. 

Vice-Chalrman  PHILLIPS.  We  will  proceed  with  Senator  Bmery'a  tes- 
timony. You  can  resume  your  testimony  and  proceed  In  your  own  way  with- 
out any  questions  from  the  commission  at  present 

*The  WITNESS.  Mr.  Chairman  and  Gentlemen  of  the  Commission — I 
dont  know  but  that  I  am  committing  a  breach  of  etiquette  In  what  I  am 
going  to  say,  but  there  seems  to  be  a  good  deal  of  question  relatly  to  this 
matter  of  rebates  and  drawbacks.  I  did  not  sleep  very  well  last  night,  but  I 
slept  enough  to  have  a  dream,  and  I  thought  that  this  commission  had  called 
to  Its  presence  Mr,  Cowsn  and  Mr,  Murray  that  they  might  explain  the  letter 
I  read  to  you  yesterday,  which  was  addressed  to  the  Interstate  Commerce 
Commission.  It  may  be  that  t  am  a  little  ahead  of  the  times,  but  I  would 
(Ike  to  know  and  feel  that  that  letter  Is  explained.  Now,  Mr.  Chairman  and 
gentlemen  of  the  commission,  I  have  no  doubt  that  you  want  to  get  rid  of  me 
quickly 

Vice-chairman  PHILLIPS.    I  aay,  Mr.  Emery 

The  WITNESS.  Just  let  me  get  through,  Mr.  Chairman — and  1  am  per^ 
fectly  willing  to  go  just  as  soon  as  you  want  me  to  go.  Now,  I  can  get 
through  quicker  and  perhaps  just  as  wall  If  you  will  permit  me  to  tell  this 
story.  If  you  want  It  told.    If  you  do  not,  shut  me  off. 

1  am  perfectly  willing  to  be  questioned  about  any  point  that  I  bring  out, 
and  I  stop  right  here  to  aay  to  you  candidly  again  to  stop  me  In  answering, 
and  ask  any  questions  that  you  wish  to  propound  to  me,  becauae  I  think  I 
can  answer  them.  All  this  subject  Is  printed  In  evidence  from  1S71  to  the 
present  time,  and  I  sm  telling  nothing  now  outside  of  what  has  absolutely 
been  proven,  I  am  perfectly  willing  to  answer  any  questions,  but  we  can 
get  through  much  quicker  If  you  wilt  permit  me  to  go  along  In  my  own  way 
and  Jot  down  any  qusstlons  that  you  desire  to  ask,  ao  that  you  can  ask  them 
when  I  finish,  and  I  will  hurry  along. 

r  omitted,  In  the  eonrse  of  edltlnK,  from  the 
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•Mr.  KENNEDY.  Vou  mutt  not  aHuma  thst  the  commiHlon  has  any 
dntra  to  hurry  you  or  to  be  rid  of  you  at  all. 

The  WITNESS.  No,  no;  t  understand  that,  and  I  treat  It  In  that  way, 
and  anything  that  you  gentlemen  may  aay,  I  will  endeavor  to  answer  you, 
I  did  not  make  the  remark  in  that  spirit,  but  If  you  have  got  iota  of  time,  I 
have;  I  don't  care, 

Mr.  KENNEDY.    We  will  hear  anything  you  have  to  say. 

The  WITNESS.  But  let  ua  take  It  up  In  order.  For  Inatance,  yon  only 
permitted  me  to  get  to  1872  yeBtarday,  and  yon  carried  me  along  to  1S79  wltli 
^uestlone,  *and  I  waa  going  to  reacl\  thia  very  point  that  you  questioned  mo 
upon,  and  I  was  going  to  give  you  a  more  detailed  reply  than  I  gave  you, 
through  the  evidence  and  references  that  I  havs  got;  but  If  It  Is  the  desire 
of  the  commission  to  stop  me,  1  will  graeefulty  submit  to  whatever  it  may 

vice.Chalrman  PHILLIPS.  Without  objection.  Senator  Emery  will  pro- 
ceed  In  tils  own  way, 

Tbe  WITNESS.  .Mr.  Chairman  and  gentlemen,  I  got  up  to  this  South 
ImproToment  Company  contract  and  showed  yon  Its  repeal.  I  will  read  yon 
from  a  public  document  as  lollows : 

"A  history  of  the  rise  and  fall  of  the  South  Improvement  Company. 
Report  of  the  executlTO  committee  of  the  Petroleum  Producers'  Union,  em- 
hraclng  the  reports  of  the  several  committees,  transports tlOQ.  legislation, 
iDTeatlgatton,  and  producers'  report,  at  Oil  City,  Pa.,  1872." 

ThlB  Is  not  In  my  book,  I  am  sorry  to  say.  There  Is  so  much  to  put  into 
a  tittle  pamphlet  like  this  that  I  got  up  In  the  space  of  four  or  five  days,  and 
I  could  not  Incorporate  everything  appertaining  to  It.  Therefore.  I  beg  the 
indulgence  of  the  commlslson  to  listen  to  this: 

"On  February  20,  1S72,  rumors  were  rife  In  business  circles  that  the 
railroads  having  their  main  lines  or  feeders  extending  Into  the  oil  regiona. 
had  formed  a  Joint  arrangement  to  advance  the  (relgbtB  on  crude  and  refined 
oil  from  the  fields  of  production  to  the  seaboard. 

"With  a  production  of  16,000  barrels  of  oil  per  day — and  the  coming  of 
spring— which  always  brings  renewed  energy  to  operation — and  an  already 
depressed  market,  this  rumor  created  tbe  greatest  uneasiness  In  the  minds 
of  all  operators  and  shippers.  Nothing  definite  could  be  ascertained,  and 
nothing  further  than  the  rumor  could  be  heard,  and  the  region  settled  back 
to  fancied  security. 

"In  a  few  days;  however,  a  second  rumor  was  circulated  that  not  the 
railroads,  but  a  company  bearing  the  wonderfully  Inappropriate  cognomen 
ot  the  'Souih  Improvement  Company'  had  purchased  a  right  to  all  petroleum 
transportation,  and  were  to  arrange  the  rates  of  shipment  of  all  the  oil  pro- 
duced, and  that  an  immediate  advance  of  60  per  cent,  was  bnt  the  first 
advance,  with  promise  of  more  In  the  future. 

"This,  however,  seemed  so  quixotic  that  It  did  not  meet  with  general 
credence,  until  It  waa  confirmed  by  telegrams  on  the  i?ib.  from  railroad 
officials  to  their  agents  at  shipping  points  In  the  oil  regions  advising  them  ot 
the  new  rates,  to  take  effect  immediately.  An  advance  of  100  per  cent,  on 
all  trelzht  charges  on  crude  and  refined,  was  equivalent  to  a  complete  par- 
alyslB  of  all  operations  for  and  In  oil  In  the  entire  region.  But  oil  men  are 
made  of  sterner  stuff  than  to  tamely  submit  to  so  gross  an  outrage,  let  It 
«ome  from  what  quarter  It  would, 

"The  thousands  of  operators  were  electrified  with  Indignation  and  rose 
as  one  man  to  defy  and  resist  the  levying  of  a  tribute  bo  paloably  unjust. 
Meetings  were  called  In  all  the  principal  towns  and  cities.  The  honor  ot 
-calling  and  organlsintr  the  first  meeting  Is  conceded  to  Tldioute.  B.  IB. 
Clapp  was  elected  to  the  chair,  and  resolutions  Indicative  ot  tbe  spirit  and 
determination  of  the  producers  of  that  field  was  passed.  It  was  resolved, 
Inter  alia,  to  shut  down  all  their  wells  until  the  old  rates  were  restored,  or 
until  a  new  outlet  could  he  found  to  remove  their  oil  to  outside  markets,  if 
anch  a  step  were  necessary. 
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nuli/c":;.*^.t.»l.)'^IL' 


360  REVIEW  OF  TESTIMONY— INDUSTRIAL  COMUISSIDN. 

"Deleeatea  were  aleo  chosen  to  attend  a  roaas  meeting;  called  to  asaem- 
ble  at  TltuavlUe,  on  the  evenins  ol  the  27tli.  'To  cgnslder  the  necessity  .of 
constructing  a  railroad  from  Erie,  bj  the  way  of  Tltusvllle,  Into  the  oil 
regtons,  as  a  competing  railroad,  connecting  with  water  communication  to 
New  York  and  Europe,  and  Buch  other  buslnesfl  of  intereat  to  tbe  people  as 
might  come  before  the  meeting.' 

"The  meeting  at  Tltusville  demonstrated  the  fact  that  the  wealtb,  deter- 
mination, spirit  and  practical  ability  of  the  men  of  the  oil  regtons  would 
render  victory  for  them  In  the  battle  with  monopoly  an  absolute  certainty. 

"The  wonderful  resources  of  oil  mqn,  when  pressed  by  «reat  dIfBcuItles. 
here  became  apparent  in  the  plans  and  suggestions  laid  before  the  meeting. 
Railroad  routes,  with  suggestions  and  estimates  of  cost,  to  reach  the  lakes 
on  the  north,  and  railroads  not  In  the  combination  of  the  south,  pipe  Unea 
and  other  remedies  were  suggested  and  the  feasibility  of  some.  If  not  all.  did 
much  to  reassure  the  mass  of  people  that  they  would  speedily  find  a  solution 
of  the  dlfflculty," 

1  read  only  so  much  of  It  only  to  show  you  the  spirit  aroased  at  tbe  time 
of  tbe  flrst  notice  of  the  complete  formation  of  the  South  ImproTemest  Com- 
pany. I  need  not  make  any  remarks  upon  that  question,  excepting  this  tact. 
Let  me  read  you  the  repeal  of  the  South  Improvement  Company  act. 

Now,  Mr.  Chalnnan  and  gentlemen,  if  you  will  turn  to  page  16  of  this 
book:     (Reading.) 

AN  ACT  TO  REPEAL.  THE  CHARTER  OF  THE    BOUTH    IMPROVEMENT 
COMPANY. 

flecMon  1— Be  !t  enacted  by  the  Benatp  and  HouFe  nl  RepresentBllves  rt  the 
Com  man  wealth  of  Pennsylvania.  In  Oeneral  Aaaembly  met.  and  It  ia  hereby  -n^tcted 
by  the  authority  of  the  same,  that  the  act  entitled  "An  Act  to  Incorporate  the  South 
Improvement  Company,"  approved  the  6th  day  of  May.  Anno  Domini  ISTl.  be  and  the 
Eame  is  hereby  repeale<1. 

WILLIAM  ELLIOTT 
Speaker  of  the  House  of  Repreientallvea, 
JAMES  S.  RUTAN. 

Speaker  of  the  Senate. 
Approved  the  Sd  day  of  April.  Anno  Domini.  ISTi. 

JOHN  W.  OEARY. 

This  act  I  read  to  you,  or  Senator  Lee  did,  In  full  yesterday.  Tbe  body 
of  It  is  known  as  tbe  Pennsylvania  Company  act.  Then,  If  you  recollect.  I 
referred  you  to  pa^  16^  to  call  to  your  attention  the  purchase  of  the  aame 
identical  act  by  tbe  National  Transit  Company,  which  Is  one  of  the  com- 
panies of  tbe  Standard  Trust. 

*Q.  (By  Vice-chairman  PHILLIPS.)  Another  Act  being  the  same,  was 
It  not?     A.  That  Is  what  I  say. 

Q.  (By  Vice  Chairman  PHILLIPS.)  You  said  this  identical  act?  A.  I 
said  the  Identical  act  has  been  repealed.  The  other  was  an  absolute  copy  of 
It.  which  was  purchased,  as  set  forth  on  page  lEH,  which  I  need  not  read 
again,  and  I  will  say  that  lt_  was  purchased  by  parties  who  were  then,  or 
soon  after  became,  connected  with  tbe  Standard  Trust,  Clement  A.  Grlscom 
being  the  president  of  the  National  Transit  Company,  and  I  understand  at 
this  moment  he  Is  a  director  of  the  Pennsylvania  Railroad;  he  was  president 
of  the  National  Tranalt  Company.  I  know  Mr.  Orlscom;  I  know  when  he 
took  possession— but  that  does  not  matter.  I  have  explained  to  you  and  read 
to  you  from  my  book  about  the  demoralised  condition  of  the  trade  at  the  time 
the  South  Improvement  Company  act  was  repealed,  through  this  tremendous 
pressure  of  the  producers  Upon  the  railroad,  which  formed  a  part  of  this 
South  Improvement  Company. 

This  Is  a  very  Important  matter,  and  I  am  golne  to  follow  thl<<  thronKh, 
and  you  will  see  that  all  this  work  that  was  done  between  these  two  northern 
trunk  lines  of  railroad  and  tbe  Penniylvanla.  and  the  South  Improvement 
Company,  was  repealed  by  this  act.  But  I  trust  to  show  you  also  In  my  evi- 
dence that  although  the  contract  was  annulled,  both  tbe  Sontb  Improvement 
Company's  contract,  as  well  a^  the  contract  between  tbe  Standard  OU  Com- 
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panr  and  tbe  rallroRds,  that  It  was  never  lived  up  to.  and  the  buslnesB  ot  the 
companj  proceeded  Just  exactly  as  though  the  South  Improvement  Company 
was  In  full  force. 

If  you  will  turn  to  page  48:      (Reading.) 

"Agreement  between  the  railroads  and  the  petroleum  trade  executed  the 
26th  day  of  March,  1S72; 

"That  all  arrangements  for  transportation  or  oil  after  thU  date  shall  be 
upon  a  basis  ot  perfect  equality  to  all  shippers,  producers  and  refiners,  and 
that  no  rebates,  drawbacks  or  other  arrangenients  of  any  character  shall  be 
made  or  allowed,  that  will  give  any  party  the  slightest  dllTerence  in  rates 
or  dlscrlmlnatton  of  any  character  whatever. 

"That  the  present  rates  from  Oil  Ctty,  Union.  Corry,  Irvlneton,  Pitts- 
burg, Cleveland,  and  other  competing  points  shall  be  and  remain  In  full  force 
at  following  rates: 

ON  REFINED  OIL,  BENZINE.  ETC. 

From  OH  City,  Union.  Corry  and  Irvinelon  to—  Per  barrel 

Boston    

New  York 

Philadelphia  ^.. 

Baltimore 

From  Cleveland  to- 

BoBton    , 

New  York , 

Philadelphia  , 

Baltimore  , 

From  Plttshurg  to— 

New  York 

Philadelphia  , 

Baltlroore  , 


Philadelphia 1-SO 

Baltimore 1.30 

Cleveland  BO 

Plltsburg  SO 

"And  said  rates  shall  not  be  liable  to  any  change,  either  for  Increase  or 
decrease,  without  first  glylog  to  William  Hassan,  president  of  the  Producers' 
Union,  at  Oil  City,  at  least  90  days'  notice  In  writing  of  such  contemplated 
change. 

"In  the  distribution  of  cars  lor  shipments,  it  shall  be  done  without  dis- 
crimination. 

"On  the  basis  as  hereinbefore  stated,  the  parties  respectively  agree  to 
carry  out  the  arrangements  In  good  faith  and  work  tor  the  mutual  interests 
of  each  other. 

"In  witness  whereof,  the  parties  have  hereunto  affixed  their  signatures 
this  25th  day  of  March,  A.  D.  1872. 

"For  the  Lake  Shore  &  Michigan  Southern  Railroad  Company — H.  F. 
Clark,  President. 

"For  the  Erie  Railroad  Company — O.  H.  P.  Archer,  Vice-President 

"For  the  New  York  Central  &  Hudson  River  Railroad— William  H.  Van- 
derbilt.  Vice-President. 

"For  the  Atlantic  &  Great  Western  Railroad  Company — George  B.  Mc- 
Clellan.  President. 

"For  the  Pennsylvania  Railroad  Company— Thomas  A.  Scott.  Vice- 
President. 

"On  behalf  ot  the  Producers  and  Refiners — O.  Shambure.  E.  Q.  Patter- 
son, William  Hasson.  Henry  Byrom,  William  Parker,  John  J.  Fisher,  Oil  City 
Producers  and  Refiners;  J.  J.  Vandergrlft,  A.  P.  Bennett.  William  M.  Irish, 
William  T.  Schelde,  Oil  City  Producers  and  Refiners:  Henry  N.  Rogers,  F.  C. 
Flemlnr',  Joslab  Lombard,  Jr.,  New  York  Refiners;  B.  Vaughan,  Boston  Re- 
flners." 
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Q.  (By  Vice-chairman  PHILLIPS.)  Is  tliat  the  same  Mr.  Rogerm  who  tea- 
tifled  before  usT  Do  you  know  whether  that  Is  meant  for  him  or  not?  A. 
No,  sir;  I  do  not  know.  This  was  In  the  year  1874,  and  I  think  Ur.  Rogers 
did  not  go  Into  the  Standard  Oil  Company  until  1876;  but  I  think  it  was 
meant  tar  him.  I  don't  know  as  I  have  anything  to  say  about  that  I  don't 
know  whether  It  IB  bis  name  or  not;  but  It  don't  make  any  difference. 

Q.  (By  Mr.  FARQUHAR.)  But  this  Rogers  was  one  of  the  New  York 
reQners,  allow  me  to  sugKest;  this  Is  another  Rogers,  I  think;  this  is  R.  N. 
A.  Yes,  sir;  I  think  yon  are  right 

Q.  The  OH  City  producers  and  refiners  are  headed  by  Shamburg,  and 
then  Vandergrlft  beaded  the  others.  A.  Well,  it  does  not  make  any  differ- 
ence. 

Vlce-Cbalrman  PHILLIPS.    The  Senator  will  proceed. 

The  WITNESS.  The  date  of  thU  contract,  If  you  will  bear  In  mind,  Mr. 
Chairman  and  gentlemen  of  the  commlSBlon,  was  March  26,  1872.  I  want 
right  here  to  put  In  a  word  and  that  Is  this:  I  tried  to  get  yesterday  a  copy 
of  the  Hepburn  report,  but  I  couldn't,  but  In  1879,  George  R.  Blanchard,  tlie 
present  manager,  I  think,  of  the  Central  Tra(Dc  Association  of  Chicago — am 
I  right? 

Hr,  CLARHB.  He  has  been;  I  am  not  sure  whether  be  is  at  present 
or  not. 

A.  Well,  he  was  called  to  the  stand  by  the  Hepburn  Committee,  and 
you  all  know  what  that  Is — a  committee  of  tbe  New  York  Legislature.  He 
swore  that  this  contract  that  I  have  Just  read  which  Is  so  solemnly  and  so 
fairly  worded,  was  not  respected  two  weeks.  I  put  that  fn  as  a  part  of  my 
evidence  and  refer  you  to  the  Hepburn  Committee;  that  this  agreement  so 
eolemnly  drawn  and  signed  by  the  railroads,  that  I  have  raised  a  question 
about  In  my  argument  here  before  you—or,  rather,  my  testimony— was 
abrogated  within  two  weeks  after  It  was  signed;  according  to  the  testimony 
of  Oeorge  R.  Blanchard. 

Q.  (By  Mr.  FARQUHAR.)  Before  the  Hepburn  Committee?  A.  Tes, 
sir.  Now,  does  this  committee  want  me  to  go  Into  the  fact  and  prove  re- 
bates and  drawbacks  from  the  date  of  this  contract  up  to  1S7T?  *Now,  It 
will  take  me  two  or  three  hours,  I  can  do  it  If  you  want  me,  or  I  can  give 
you  the  evidence  and  you  can  look  It  up  for  yourselves. 

Q.  (By  Mr.  CLARKE.)  My  understanding,  Mr.  Chairman,  Is  that  these 
rebates  and  drawbacks  are  conceded  by  tbe  railroad  companies  aud  the 
Standard  Oil  Company  until  the  passage  of  the  Interstate  commerce  law. 
It  that  is  so.  It  Is  not  necessary  to  prove  It.  A.  Well,  I  can  produce  every 
contract 

Mr.  FARQUHAR.  In  the  matter  of  1S80,  which  concerns  the  agreement 
of  the  Producers'  Union,  would  you  have  had  that  agreement  at  all  unless 
they  had  been  giving  rebates?  It  is  conceded  in  the  arrangements  yon  made 
with  tbe  railroads  there  that  the  rebates  were  granted  clear  from  1870  to 
1880.    A.  By  whom? 

Q.  (By  Mr.  FARQUHAR.)  By  alt  parties.  A.  No,  sir;  only  to  those  con- 
nected with  tbe  Standard  Oil  Trust  or  South  Improvement  Company,  sir. 

Q.  Well?  A.  If  you  were  not  a  member  of  that  organisation,  you 
couldn't  participate  In  the  drawbacke;   that  Is  true. 

Q.  But  that  agreement  of  1B80  was  entered  Into  afterwards,  at  the  time 
Campbell,  1  think,  waa  president  of  the  Producers'  Union.  A.  Now,  if  you 
are  going  that  far,  Mr.  CommlHaloner  Farqubar.  I  will  prove  the  C^ampbell 
agreement  and  give  you  a  perfect  history  of  that 

Q.  I  understand  that;  It  is  all  In  black  and  white.  A.  Oh.  if  you  go  into 
that  agreement.  I  will  give  you  the  whole  history;  but  I  want  to  know  If 
I  Hbould  go  on  to  prove  to  this  commission  that  rebates  were  paid  from 
1872  to  1877,  when  the  busfness  became  an  absolute  monopoly;  when  tbe 
Pennsylvania  Railroad  surrendered  everything  It  bad  to  the  Standard  OH 
Company. 

Q.  (By  Mr.  KENNEDY.)  I  think,  as  the  other  commissioners  have 
satd.  that  there  was  no  question  about  drawbacks  and'  paying  rebates  ba- 
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tore  the  pssBRge  of  the  iDterBtat«  commerce  law.  Since  then  there  la  some 
question,  and  It  seems  to  me  that  the  Issue  shapes  Itself  up  ]ust  this  way. 
The  Standard  Oil  Company  people  hare  come  here  and  ewom  that  they 
have  not  asked  nor  received  rebates  since  the  passage  of  the  Interstate 
commerce  law;  they  say  that  they  did  not  participate  to  the  practice  of 
taklnE  rebates,  If  there  were  any;  that  all  they  desired  was  that  there 
should  be  published  rates  and  that  others  should  be  held  to  them.  Now,  It 
seems  to  me  that  the  thing  for  you  to  do.  If  you  can  do  It,  le  to  prove  that 
they  have  taken  rebates  since  that  time.  If  you  do  that  you  will  convict 
somebody  of  perjury. 

Mr.  FARQUHAH.    That  U  Just  the  point. 

The  WITNESS.  Why,  my  dear  Mr.  Commissioner  and  others  of  this 
commission.  I  think  that  the  case  is  clearly  proved,  that  rebates  were  paid. 
Mr.  Roberts,  the  president  of  the  Pennsylvania  Railroad,  went  upon  the  stand 
In  the  Court  of  Common  Pleas  of  McKean  county  and  testified  that  the 
railroad  had  not  paid  rebates  from  the  time  the  Interstate  commerce  law 
took  effect 

Hr.  John  S.  Wilson,  whose  testimony  I  have  shown  you,  corroborated 
Mr.  Roberts,  and  I  can  read  here  from  this  testimony  that  I  have  In  my 
hand.  I  have  here  the  testimony  of  all  the  witnesses,  a  hundred  men,  proving 
that  Mr.  Roberts  and  that  Mr.  John  8.  Wilson  were  mistaken  In  their  state- 
ments. 

You  were  saying,  Mr.  Chairman  and  gentlemen  of  the  commission,  that 
you  have  letters  here  filed  by  Mr.  Archbold,  from  honorable  men  represent- 
ing the  several  railroads  of  the  country.  I  have  no  doubt  of  their  honesty; 
I  have  no  right  to  even  cast  a  reflection  upon  Mr.  Archbold  or  upon  these 
letters,  but  I  do  venture  to  say  that  If  Mr.  George  B.  Roberts,  president  of 
the  Pennsylyania  Railroad  at  that  time,  now  deceased,  and  Mr.  John  8. 
Wilson,  Its  general  freight  agent,  will  go  upon  the  stand  and  make  oath  that 
no  rebates  were  paid  since  the  Interstate  commerce  lav  took  effect,  and 
following  their  testimony  the  auditors  and  bookkeepers  of  the  road  tto  upon 
the  stand  and  swear  that  rebates  were  paid,  and  one  proved,  from  S  to  SS 
cents  a  barrel,  and  my  claim  of  1107,000  was  settled  as  I  told  you  yesterday, 
for  which  I  received  my  |3G,000  and  costs  In  the  suit,  may  not  these  gentle- 
men who  have  written  these  letters  be  mistaken?  I  would  like  to  see  their 
auditors  and  their  bookkeepers  upon  the  stand,  as  we  put  them  on  In  the 
case  of  the  Pennsylvania  Railroad.  *Do  you  think  that  they  would  swear  to 
a  llsT  For  they  had  to  bring  their  books  into  court,  as  we  had  them,  and 
we  didn't  get  this  information  until  these  books  did  come;  and  when  they 
saw  they  were  lu  a  comer  they  surrendered.  I  told  you  yesterday,  or  In 
my  evidence  I  stated  that  out  of  the  production  of  Z3.000.0D0  barrels  of  oil 
a  year  the  few  outsiders  handled  of  that,  not  to  exceed  3.000,000  barrels,  In- 
cluding the  fields  of  Ohio,  West  Virginia.  New  York  and  Pennsylvania.  And 
do  yon  think  that  If  these  small  men  handling  tbto  small  quantity  of  oil  can 
go  into  the  courts  and  prove  rebates  from  April  4,  1S8T,  to  August,  1888 — as 
we  did  In  my  own  suit— and  then  bring  suit  before  the  Interstate  Com- 
merce Commission  for  rebates  from  that  time  up  to  IS93,  and  the  Inter- 
state Commerce  Commission  rendering  a  verdict  of  |8S,000  against  the  rail- 
roads (and  they  carried  It  to  the  United  States  Court  (or  the  Western  Dis- 
trict of  Pennsylvania) ;  It  these  men  with  their  ability,  as  one  ol  the  wit- 
nesses has  said,  with  their  very  great  competency,  their  very  great  brain, 
having  carried  this  great  product  of  oil  to  the  ends  of  the  earth,  as  nobody 
else  conld — and  yet  these  men  that  haven't  got  the  brains  nor  the  ability 
come  into  court  and  prove  that  these  rebates  were  paid  upon  oil.  Do  you 
think  for  one  moment  that  ttie  Standard  Oil  Company  will  allow  them  to 
beat  them  In  the  transportation?  'Haven't  they  provided  In  their  contract, 
Meears.  Commlsaioners,  in  the  Fourth  Section  of  the  South  Improvement 
c«ntraet  that  the  rebates  of  any  others  must  be  paid  to  them  7  Why,  it  don't 
admit  of  an  argument.  There  is  no  doubt  about  the  complaint  In  addition 
U>  the  suits  brought  by  the  associated  reflners  and  the  Individual  reflners. 
Logan.  Emery  ft  Weaver,  that  1  named  yesterday.    Why,  gentlemen,  there 
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li  no  court  In  the  land  that  will  not  conetrue  the  fact  thnt  the  Standard  Oil 
Company,  Bhlpflng  nineteen  or  twenty  miUions  of  barrels  of  oil  In  this 
unfair  way,  and  receiving  In  the  neighborhood  of  fl60,000  or  |175,000  In 
drawbacks  from  the  shipping  of  only  a  trifle — half  a  mllUon  barreli  of  oil — 
would  not  allow  twenty  million  barrels  to  go  unsettled  for.  It  Is  sheer 
nonsense;  and  no  court  In  the  land  would  for  a  moment  hesitate  upon 
Buch  evidence.  Therefore,  with  no  feeling  of  animosity  towards  the  gentle- 
men, I  ask  you,  as  Jurors  In  this  case,  what  are  your  conclusions  on  the 
evidence?  Bring  Into  the  courts  of  this  land  the  books  of  these  railroads. 
They  are  responsible  to-day  not  only  for  the  acts  of  the  Standard  Oil  Com- 
panr,  or  the  Illegal  acta  of  discrimination,  but  years  ago  rebates  were  levied 
of  |l  a  head  on  cattle  that  left  the  western  country  to  go  to  the  eastern 
market,  or  on  the  barrels  of  flour  that  come  from  the  western  limits  of  th» 
country.  The  Interior  mills  of  this  country  are  paralysed  because  of  this 
discrimination,  I  am  a  miller,  and  I  make  600  barrels  of  flour  a  day,  *and 
I  make  no  money,  because  of  these  trusts  which  I  say,  are  built  up  at  the 
instance  of  the  railroads.  I  make  the  bold  charge,  that,  If  we  had  had  under 
the  law.  the  rights  of  eminent  domain,  equal  rights  to  all  shippers,  there 
would  have  been  no  trusts.  *and  there  would  have  been  no  dissatisfaction. 
Why,  gentlemen,  go  to  Duluth,  If  you  choose,  and  try  to  buy  a  carload  of  coal 
that  you  wish  to  take  Into  Northern  Dakota,  where  I  have  a  wheat  farm. 
The  coal  U  mined  by  the  miner  at  from  35  to  GO  cents  a  ton,  drawn  to  Buf- 
falo, I  think,  at  |1  and  loaded  on  the  ship  at  a  cost,  I  understand,  of  less 
than  11.76.  Allow  76  cents  for  transporting  it  to  Duluth,  and  you  have 
(2.50;  334  miles  from  Duluth,  by  the  Oreat  Northern  road,  to  my  farm,  west 
of  Orand  Forks  16  miles,  bituminous  coal  Is  sold  at  16  and  f7  a  ton.  I 
say  the  discrimination  Is  the  result  of  the  coal  combination,  and  the  rail- 
roads are  responsible  for  It,  *and  you  are  called  here  as  a  committee  of  these 
great  United  States  to  rectify  these  rates. 

Vice-chairman  PHILLiPS.     Not  to  rectify;   but  to  suggest. 

The  WITNESS.  To  suggest  legislation.  The  milk  In  the  cocoanut  of 
the  success  of  the  Standard  Oil  Company  Is  transportation;  unfair.  Illegal 
transportation,  'because  there  was  an  undue  diserlmlnatlon,  as  our  Con- 
atltution  says  thers  must  not  be  between  shippers.  Do  you  think  you  cannot 
prove  rebates  upon  oil,  If  you  call  before  you.  as  you  have  the  power  to  do, 
witnesses,  books  and  papers?  *Why,  great  God,  the  Pennsylvania  Railroad 
would  have  given  (200,000  rather  than  permit  Logan,  Emery  ft  Weaver 
to  look  through  the  three  tons  of  books  that  they  brought  up  to  the  court 
bouse  in  McKean  county.  It  would  have  sent  them  to  prison;  and  the 
unjust  thing  In  this  country  Is  that  the  poor  devil  who  goes  along  the 
street  and. steals  a  loaf  of  bread  when  he  Is  hungry  and  out  of  work  Is 
arrested  and  taken  to  the  courts  and  sent  up  tor  10  or  IB  days;  If  he  steals 
a  coat  or  something  of  that  sort  to  keep  his  body  warm,  he  Is  sent  to 
prison;  and  yet  these  great  corporations,  and  the  men  managing  them, 
come  Into  the  courts  and  say:  "We  won't  bring  our  books;  we  won't  answer 
your  questions,  because  If  we  do  we  will  Incriminate  ourselves." 

There  Is  the  difllculty;  there  Is  the  dffflculty.  I  say.  The  Sherman 
act — call  It  the  Federal  act  If  you  choose,  has  been  pronounced  constitutional 
by  the  highest  tribunal  of  this  land,  and  If  it  Is  enforced  these  people  will 
go  to  prison. 

■  i  don't  want  to  take  up  your  time  by  making  a  speech;  you  can  prove 
It,  Mr.  Chairman  and  commissioners,  tf  you  choose;  It  is  In  your  power  to 
prove  those  discriminations.  I  believe,  to  this  ihoment,  If  there  Is  any  truth 
In  the  letter  of  Mr.  Cowen  and  Mr.  Murray. 

*Now,  Mr.  Chairman  and  Qentlemen,  I  want  to  say  to  these  gentlemen, 
tn  answer  to  their  questions,  that  I  am  not  here  to  prove  anything  againat 
the  Standard  Oil  Company;  they  are  not  my  mark,  although  I  may  be  an 
ell  man.     I  am  that,  It  Is  true,  but  1  am  a  miller  and  I  am  a  farmer  and  1 
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*am  moat  ov«rythlng  In  the  ttiapa  of  bustneas,  and  I  have  a  knowledge  of 
moat  all  of  the  Induatrlea  of  the  country,  and  I  am  here  for  the  purpoae  of 
giving  you  Information  upon  the  aubject  for  which  you  Invited  mo.  If  you 
want  me  to  go  Into  the  condition  of  the  farmer,  I  ahill  do  It,  or  many  In- 
atltutlona  connected  with  the  bualneaa  of  thia  country.  Therefore,  If  you 
put  me  down  here  aa  after  the  Standard  Oil  Company,  I  am  not  with  you; 
I  am  after  the  wrong  that  la  being  done  the  common  people  In  thIa  country; 
that  la  what  I  am  after,  and  they  have  got  to  be  righted,  too,  and  I  will  tell 
you  ao  In  my  wind-up.  Now.  I  want  to  b&7  thfa  much,  and  I  want  you  to 
turn  to  page  78  of  my  pamphlet,  and  I  wlab  to  say  that  In  tbls  list  there  are 
Bome  refinsra  that  went  out  of  the  buslneSB  in  1S67,  if  I  underatand.  I 
don't  charge  that  to  anything  appertaining  to  the  South  Improvement  Com- 
pany; I  don't  charge  their  going  out  of  bualneaa  to  the  South  Improvement 
Company  contract  that  was  entered  Into  by  the  rallroada  Thsy  mnt  out 
previous  to  that  date.  1867.  but  now  we  can  eome  up  to  1870  or  1871,  when 
the  rebates  were  very  large  to  some  reflnera  and  very  email  or  none  at  all 
to  othera.  Prevloua  to  that  date  there  had  been  a  good  many,  as  I  said 
yesterday,  equal  to  the  Standard  Oil  Company.  They  got  drawbacks  and 
rebates.  These  same  railroads  have  been  violating  the  law  ever  since  they 
were  created  In  this  country,  by  giving  rebates  and  drawbacks,  but  thsy 
were  never  ao  large  previous  to  1S72,  hut  that  the  average  huBlneaa  man 
could  stand  up  under  them.  He  could  not  make  so  much  money  as  his 
neighbor  and  he  used  to  wonder  why,  and  since  this  thing  has  come  out 
be  understanda  it.  In  the  explanation  of  all  the  acts  of  the  rallroada  pre- 
vloua to  that  time  he  has  learned  the  reason  was  discrimination.  As  I  have 
shown  you,  that  the  contract  of  the  South  Improvement  Company  and  the 
roads  with  their  rebates  larger  than  100  per  cent,  given  as  prlvllegos  to 
certain  people,  was  the  means  of  these  refiners — most  of  them — going  out 
of  business.  I  have  here  a  list  of  tliem.  Now  then,  these  refineries  were 
all  In  eztatence,  Mr.  Chairman  and  gentlemen,  at  the  time  of  the  South  Im- 
provement Company.  That  Is  in  accord  with  the  date  of  1872,  I  mean  the 
contemporaneous  date.  I  have  read  to  you  this  morning  the  repeal  of  the 
South  Improvement  Company's  charter.  I  have  read  to  you  the  contract 
between  the  producers  and  refiners  and  the  Standard  Oil  Company  and  the 
railroads.  I  have  also  said  to  you  that  that  contract,  which  was  so  fairly 
drawn  and  so  nicely  worded,  was  violated  within  IE  days  or  within  two 
weeks,  according  to  the  evidence  of  Mr.  Oeorge  R.  Blanchard,  the  former, 
or  perhaps  now,  Central  Traffic  Association  manager.  The  rebates  from  1S72 
that  were  auppoaed,  and  It  ts  said  went  out  of  eilstence  practically,  were  so 
great  that  the  business  of  the  average  refiner  was  silenced.  I  want  you  to 
listen  to  this  marvelous  statement;  now  It  Is  a  marvelous  statement,  and  It 
Is  In  evidence.  Now,  Mr.  Chairman  and  gentlemen,  I  am  going  to  read  to 
you  from  the  evidence  of  Frank  Rockefeller — testimony  given  before  a 
Congreaaional  committee  on  July  7,  187S.  I  will  read  from  clause  1.  (Read- 
ing); 

"Q.  Do  you  know  how  many  refiners  there  were  In  Pittsburg  prior  to 
this  alleged  combination?"    (The  combination  of  1872.) 

If  you  will  refer  to  my  reportt — I  did  not  get  them  from  Mr.  Rockefeller 
even — I  got  the  names  of  these  refiners  by  wading  around  through  the 
country  myself,  and  If  you  will  look  on  page  82  you  will  And  that  In  Pitts- 
burg there  were  58  refineries  In  18S7.  Thirty  refineries  have  been  crushed 
out  and  dismantled.  No  record  left.  The  68,  understand  me,  were  thoso 
that  were  run  and  that  were  not. 

Q.  (By  Vice-chairman  PHILLIPS.)  What  date  waa  that?  A.  The  date 
is  1877,  when  I  took  the  Inventory.     Thirty  reflnerleB  have  been  crushed 
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out  and  dismantled.    No  record  left.    The  remaining  28  hare  been  bought  up 
or  leased  b;  the  great  monopoly ;  they  are  as  follows: 

Weekly    Number 

Style  ot  Works.                                  Finn  Name.  Crude  ol 

Capacity.  Stills. 

American Holaihlp  A  Brwin 6,S23  3 

Aladdin Ataddln  Oil  Company 4.017  3 

Brilliant , .Lockhart  &  Frew HOTS  9 

Bly*» David  Bly  A  Co 2.490  4 

cosmos It.  8.   Waring 7,I»4  « 

Cltliens' .Cltliena'  Oil  WorkB 8.072  9 

Crystal Uvlngatnn  Bros 3,624  S 

Central Central  Reflnlng  Company 11.867  IS 

Basle William  P.  Logan  &  Co 2.444  4 

Federal King  A  Ooadman 2.4E6  a 

Fairvlew D.  Hostetter 2.130  J 

Iron  City John  Spear  A  Co 1.OO0  S 

Keystone P.  Welsenberger  A  Co 1.018  i 

Llona J.  C.  Klrkpatrlck  A  Co 664  t 

Lilly Brooks,  Balentlne  A  Co S.0T2  S 

Liberty J.  A.  McKee  A  Son S,4S8  7 

Uodel Model  Retlnlng  Company IJX3  2 

UIIEer's A.  D,  Miller G.tSS  4 

National Staudard  Oil  Campany fi.ES8  6 

Nonparlel Lockhart  &  Frew 1,818  S 

Penn H.  S.  A.  Stewart 1,864  3 

Feerlew Centra]  Rcflning  Company I.TES  2 

Petrllite Warmeer,  Mye™  A  Co 1.701  2 

Radiant... J.  D.  Stockdale l,90t  S 

Riverside Elklne  A  Flack LS09  E 

Blar E.   J.   WarlnB 3,718  6 

Standard Standard  Oil  Campany T,1G0  S 

Vesta R.  J.   WarlnB 9,068  8 

Now,  listen  to  Hr.  Rockefeller: 

"Q.  Do  you  know  how  many  reflneTs  there  were  In  Pittsburg  prior  to 
this  alleged  combination?  A.  I  have  been  told  that  there  were  60  and  odd 
refiners. 

"Q.  How  many  are  there  now?  A.  I  was  told  by  the  same  parties  that 
there  were  now  less  than  20,  and  very  few  doing  any  business, 

"By  Mr.  REAQAN." 

Congressman  and  former  Senator  of  these  United  States. 

"Q.  What  is  the  cause  of  the  reduction  In  the  number  of  reflnerleaf" 

Mind  you,  this  Is  the  brother  ot  John  D.  Rockefeller. 

"A.  I  suppose  the  main  cause  has  been  the  fact  that  they  could  not 
make  money.  I  have  understood  that  the  same  lever  was  brought  to  bear 
upon  them  as  upon  the  Cleveland  refiners.  We  had  In  Cleveland  at  one 
time  about  30  establishments,  but  the  South  Improvement  was  formed  and 
the  Cleveland  companies  were  told  that  if  they  didn't  sell  their  property  to 
them  It  would  be  valueless;  that  there  was  a  combination  of  railroad  and 
oil  men;  that  they  would  buy  all  they  could,  and  that  all  they  didn't  buy 
would  be  totally  valueless,  because  they  would  be  unable  to  compete  with 
the  South  Improvement  Company,  and  the  result  was  that  out  of  the  80 
there  were  only  tour  or  five  that  didn't  sell. 

"Q.  From  whom  was  this  Information  received?  A.  From  the  officers 
of  the  Standard  Oil  Company.  They  made  no  bones  about  it  at  all.  They 
said:  'If  you  don't  sell  your  proper^  to  us  it  will  be  valueless,  because  we 
have  got  advantages  with  the  railroads.' 

"Q.  Qlve  the  names?  A.  John  D.  Rockefeller,  H.  M.  Flagler  and  O.  B. 
Payne. 

"By  Mr.  HOSS. 

"Q.  Mr.  Payne  Is  the  son  of  a  member  of  Congress  ot  that  nameT  A. 
Tea,  sir. 

"Q.  Have  you  heard  these  gentlemen  say  what  you  have  stated?  A.  I 
have  heard  Rockefeller  and  Flagler  say  so;  other  parties  have  told  me  that 
Payne  had  used  the  same  argument  with  them.  .    .       ^  i(,)(.)UlL' 
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"Q.  What  other  partiea?  A.  I  won't  give  you  the  names  now.  There 
are  some  20  men  In  Cleveland  who  sold  out  under  the  fiif ht,  and  Almost  aa7 
of  them  would  tell  you  that  stor;. 

"Q.  Give  UB  the  names  of  Bome  of  those  that  sold  out?  A.  J.  W.  Fau- 
cett,  of  Cleveland;  W.  C.  Scofleld,  Joseph  Stanley,  John  Crltchley,  John 
Stanley.    These  are  some  of  them. 

"By  Mr,  DUNNELL. 

"Q.  Do  you  make  the  same  statement  with  regard  to  the  ahlpment  of 
crude  oil  to  the  seaboard  that  you  do  with  regard  to  the  shipment  of  re- 
fined oIlT    A.  We  do  no  business  of  that  hind." 

Now,  I  do  not  read  from  the  same  book,  but  It  la  the  same  teetimony 
and  It  1b  In  the  same  book,  but  I  can  find  It  quicker  In  this  one.  Shall  I 
proceed? 

Vlce-Chftlnnan  PHILLIPS.     Certainly. 

(Reading)  "Q.  You  epoke  a  while  ago  of  having  personal  knowledge 
of  certain  railroad  officials  having  been  stockholders  in  the  Standard  Oil 
Company.  How  do  you  know  that?  A.  I  know  It  from  the  Officers  of  the 
Standard  Company  telling  me  that  they  were  stockholders. 

"Q.  Who  are  they?  A.  William  H.  Vanderbllt  vice-president  of  the  New 
York  Central  Railroad  Company,  was  at  one  time  a  Btockholder  in  the 
Standard  Oil  Company;  also  Amaea  Stone,  of  Cleveland,  the  general  man- 
ager of  the  Lake  Shore  road,  and  I  have  very  good  reasons  for  believing, 
though  I  dont  know  it,  that  Mr.  Devereauz  and  Hr.  Newell,  both  got  rebates. 
Mr.  Stone  sold  his  stock  two  years  ago,  or  before  the  time  when  he  guit  the 
railroad.  He  put  the  stock  on  the  market  In  Cleveland  and  sold  it,  and  he 
Is  not,  I  believe,  a  stockholder  to-day. 

"Mr.  KERR. 

"Q.  Therefore,  the  fact  Is  that  whilst  he  Is  a  railroad  official  be  dis- 
posed of  his  stock  In  the  Standard  Oil  Company.  A.  Yes,  elr;  but  that 
was  previous  to  the  time  when  we  surmised  that  this  arrangeraent  was 
made  by  the  pooling  of  freights. 

"Clause  K. 

"(Vanderbllt.  Tom  Scott,  Devereauz,  Newell  and  other  offlcerB  of  these 
roads  got  rebates.) 

"By  the  CHAIRMAN. 

"Q.  Otve  us  the  names  of  the  officials  of  the  railroads  that  you  think 
received  the  benefit  of  this  rebate?  A.  Understand  me,  I  do  not  say  that 
they  did  get  It.     It  is  merely  my  opinion. 

"Q.  Give  us  the  names  of  the  gentlemen  who  you  think  do  reap  the 
benefits  of  that  rebate?  A.  I  think  that  Mr.  Deverauz  gets  It.  and  that  Mr. 
Newell  gets  it,  and  that  Tom  Scott  gets  it,  that  Vanderbllt  gets  it,  ami  other 
officers  of  those  roads,  whose  names  are  not  In  my  mind  Just  at  present. 

"Q.  What  do  you  mean  by  a  pool,  a  pool  among  the  railroads  or  among 
the  oil  men?  A.  I  do  not  give  this  as  a  positive  fact,  but  as  I  understand  the 
arrangement,  this  Is  a  pool  that  they  went  Into;  I  understand  that  the  New 
York  Central  and  the  Erie,  the  Atlantic  &  Great  Western,  the  Pennsyl- 
vania Railroad,  the  Cleveland,  Columbus  ft  Cincinnati  and  the  Baltimore  ft 
Ohio  railroads  had  that  pool  and  are  combined  for  the  purpose  of  shipping 
oil  and  oil  only,  and  In  this  pool  the  Baltimore  &  Ohio  gets  a  certain 
number  of  barrels  to  go  over_  its  road,  the  Lake  Shore  so  many  barrels  to 
go  over  Its  road,  and  the  Pennsylvania  so  many  barrels  to  go  over  Its  road 
from  dlfFerent  points  tn  this  country,  and  on  oil  that  is  shipped  over  these 
roads  In  the  pool  the  Standard  Oil  Company  draws  a  rebate  or  a  drawback 
from  the  shipments  of  so  much,  which  Is  put  Into  this  pool,  from  which- 
ever road  the  oil  can  go  over,  and  the  rebate  is  divided  up  between  the 
Standard  Oil  Company  and  the  railroad  officials. 

"Q.  The  railroad  ofQcIals,  do  yon  say?  A.  So  1  understand  it;  I  don't 
say  that  of  my  own  knowledge.    No,  sir. 

"Q.  Then  it  does  not  go  to  the  railroads  themselves?  A.  No,  sir;  to 
the  railroad  officials. 

"Q.  To  the  railroad  officials?    A.  Yes,  sir.  r        .  .  *^  il.»t)*JIL' 
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"Q.  And  do  you  think  It  extends  In  rMlltr  to  ClevelandT  A.  Well,  we 
should  do  the  same  ae  we  have  done  In  paat  years  and  are  dolns  at  the 
present  time;  we  are  shipping  our  oil  at  the  present  time  by  lake  and  canal, 
because  we  cannot  ship  our  oil  by  rail  without  losing  money;  by  lake  and 
canal  we  can  Juat  about  save  ourselves." 

This  was  testimony  In  1ST6,  and  this  contract  that  I  have  Just  read  was 
dated  October  I,  ISTI.  Have  you  any  doubt  ot  rebates  (after  this  erldence 
ot  these  men)  extending  between  1S7Z  and  1876?  Why,  I  could  read  yon 
volumes  about  It. 

Q.  (By  Mr.  HATCHFORD.)  I  want  to  remind  the  witness,  with  your 
consent,  Mr.  Chairman,  that  even  If  he  succeeds  In  proving  before  this  com- 
mission that  rebates  were  paid  22  or  23  years  ago,  his  testimony  falls  verr 
short.  What  we  want  to  know,  Mr.  Witness,  Is  whether  these  rebates  have 
been  paid  last  year  or  the  year  before.  You  are  wasting  your  time  In  en- 
deavoring to  prove  something  that  Is  of  but  little  consequence.  I  do  not 
understand  that  the  Standard  Oil  Company  has  dUclalmed  dlacrtmlnatlons 
in  their  favor  prior  to  the  passage  of  the  Interstate  commerce  law.  I  do 
not  understand  It  that  way,  but  I  would  ask  that  In  order  to  make  your 
testimony  effective  and  to  say  the  most  In  the  least  possible  tlmn,  that  you 
confine  yourself  to  recent  years.  A.  Very  well,  that  Is  what  I  ashed  yester- 
day morning,  whether  this  testimony  was  to  be  taken  up  from  the  beginning, 
and  I  understood  the  only  object  was  to  trace  It  right  up  to  the  present  time 
and  to  show  the  discrimination  from  the  evidence,  the  witnesses  on  the 
stand  saying  that  no  rebates  were  paid.  1  was  endeavoring  to  show  that 
the  contracts  were  still  In  eilstence  at  the  present  time  that  were  made 
In  1872,  and  I  was  requested  to  follow  that  ap. 

Q.  (By  Mr.  RATCHFORD.)  If  those  contracts  are  still  In  existence  and 
are  observed,  you  will  certainly  make  a  strong  point  If  you  show  vs  that. 
A.  I  don't  say  they  are  In  existence  except  carrying  them  out  In  the  rebates 
and  In  the  methods  of  competition. 

Vice-Chairman  PHILLIPS.  Perhaps  Mr.  Ratchford  may  have  been 
absent  yesterday  when  he  showed  that  the  Standard  Oil  Company  was  or- 
ganized— that  Is,  the  National  Transit  Company — under  precisely  the  same 
language  as  the  South  Improvement  Company? 

Mr,  RATCHFORD.     Tes,  I  understand  that. 

Vice-Chalrman  PHILLIPS.     Then  he  Is  tracing  It  up  from  that 

The  WTTNES8.  I  beg  your  pardon,  Mr.  Chairman  and  gentlemen  of  the 
whole  commission,  but  I  have  been  simply  following  out  that  which  1  was 
asked  to  do,  *and  If  It  It  to  bo  cut  off  1  am  perfectly  willing  to  retire  at  once. 

Q.  {By  Representative  LIVINGSTON.)  Do  you  lay  down  the  proposi- 
tion that  that  contract  Is  pending  now  and  Is  enforced?    A.  No,  sir. 

Q,  Then  how  long  since  It  has  expired?  A.  It  expired  two  weeks  after 
It  was  made  so  far  as  fair  rates  were  concerned,  *lf  you  understand  what  I 
am  speaking  about.  The  agreement  between  all  the  railroads  that  were 
In  this  combination  to  stop  the  rebate  system  entirely  and  give  the  op- 
portunity to  the  trade  to  go  on  ae  It  had  done  in  former  years,  and  T  am 
trying  to  show  you  that  from  that  time  on  up  to  the  present  time  these 
rebates  were  participated  In.  I  do  not  say  by  the  Standard  Oil  Company, 
but  I  do  say  that  we  have  collected  them  on  oil  we  shipped  and  I  -suppose 
they  have  with  others.     "I  have  no  right  to  a«y  whether  they  have  or   not 

Q.  How  lately  have  you  collected  any  rebate?    A.  Up  to  189S. 

Q.  That  Is  the  way  to  get  down  to  It?  A.  Well,  I  have  stated  It;  I 
stated  it  frankly  yesterday. 

•Vlce-Chalrman  PHILLIPS.    Colonel  Livingston  happened  to  be  abaent. 

Representative  LIVINQSTON.    No,  I  was  not 

Vlce-Chalrman   PHILLIPS.    This  mornlns  when  he  sUted  the  caa«. 

The  WITNESS.  I  gave  the  evidence  yesterday  that  rebates  had  been 
paid  and  acknowledged  to  the  Interstate  Commerce  Commission  up  to  1893. 
■I  don't  know  whether  that  gentleman  was  present  or  not  but  that  I  proved 
by  reading  the  document,  and  the  cases  are  right  there, 

•Black  faced  type  Indicates  matter  omitted.  In  the  oourae  ot  editing,  from  Iha 
offlclal  report.  .       ,        .   i   .i  ii  uiii  ■ 
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Q.  (By  Repreaentative  LIYINGSTON.)  Now,  then,  Ur.  Ratcbtord'i 
point  <B  thlBt  If  this  1b  acknowledged,  what  li  the  use  of  going  behind  189ST 
A.  I  don't  want  to,  If  you  don't  want  me  to.  •!  thought  r  had  my  orders 
yesterday  morning  to  proceed  In  that  way,  but  I  am  ready  to  quIL 

Q.  (By  Mr.  KBNNEDT.)  These  rebates  that  were  ordered  paid  In  1S93 
were  for  oil  carried  when?    A.  Prom  1888  up. 

Q.  Up  to  when?  A.  Up  to  1S93,  becauao  they  got  Judgment  up  to  1888 
In  the  courts  of  Warren  county,  and  they  carried  the  balance  Into  the 
Interstate  Commerce  Commission  'because  of  some  dispute  In  court,  and 
the  Interstate  Commerce  Commission  rendered  this  Judoment  of  $88,000,  aa 
I  have  told. 

Q.  (By  Mr.  RATCHFORD.)  I  hope  the  witness  will  not  misunderstand 
my  suggestion.  I  went  to  give  the  witness  all' the  time  he  wants,  as  every 
other  witness  has  had.    A.  I  don't  want  any. 

Q.  You  don't  want  any?    A.  No,  I  am  at  your  service. 

Q.  Well,  sir,  we  want  you  and  we  want  to  give  you  all  the  time  that  you 
rsqulre,  but  the  commission  would  llks  to  deal  with  present  conditions  as 
near  as  possible,  showing  us  what  exists  to-day,  and  we  want  to  give  you  all 
ths  time  you  desire,  and  If  you  wish  to  go  back  and  refsr  to  It  fully  to  make 
the  record  complete  we  will  hear  your  testimony  Just  the  same;  at  least  I 
am  In  favor  of  It.    A.  Well,  sir,  I  am  right  here  to  be  asked  questions. 

VIce-Chalrman  PHILLIPS.  Is  there  any  objection  by  the  commlsston 
that  Senator  Emery  should  proceed  In  his  own  way? 

Mr.  CLARKE.  The  testimony  of  the  witness  has  been  Interesting  and 
Instructive,  and  I  have  been  glad  to  hear  It,  but  my  understanding  Is  that 
It  Is  conceded  by  the  Standard  Oil  Company  and  the  railroad  companies 
and  everybody  else,  that  there  were  discriminations  and  rebates  prior  to  ths 
passage  of  the  Interstate  commerce  law.  That  being  the  ease  we  need  no 
evidence  to  establish  that  fact.  We  are  ready  to  vote  now  that  such  re- 
bates and  such  discriminations  existed,  without  doubt.  All  we  want  is  to 
have  the  witness  give  us  all  the  information  that  he  can  as  to  what  he 
claims  have  been  unfair  discriminations  on  the  part  of  the  railroad  com- 
panies since  the  passage  of  the  interstate  commerce  law.  Now,  If  he  will 
confine  himself  within  those  limits  we  shall  be  glad  to  hear  all  that  he  has 

Vlce^halrman  PHILLIPS.  He  has  agreed  to  do  so.  If  that  will  bs 
agreeable  to  Senator  Emery  he  can  proceed. 

The  WITNESS.     I  am  right  here  to  answer  questions. 

Vice-chairman  PHILLIPS.  Well,  If  It  Is  agreeable  to  you,  confine  your- 
self to  testimony  in  regard  to  rebates  since  the  passage  of  the  Interstate 
«ommerce  law,  as  it  Is  already  conceded  that  there  have  been  very  large  dls- 
«rimlnatlons  before  that.  You  can  take  It  up  at  that  time  and  go  on  further 
from  there  If  you  want  to  add  to  your  testimony. 

The  WITNESS,  tf  it  Is  the  question  of  rebate  you  have  asked,  I  hsve 
f|lven  you  the  proof;  and  1  have  nothing  mere  to  say. 

Q.  (By  Representstlve  LIVINQ8T0N.)  I  will  ask  you  a  question  now. 
Was  there  any  obstruction  at  that  time,  or  has  there  been  at  ■  recent  date, 
on  the  part  of  any  corporation  or  trust  or  combine,  to  lessen  or  retard  com- 
petition In  the  oil  business  In  any  of  Its  branches?     A.  Yes,  slree. 

Q.  Now,  please  give  the  commission  thatT  A.  That  Is  Just  what  I  was 
leading  up  to,  and  I  was  going  to  bring  It  up  to  these  days,  every  bit  of  It,  I 
^was  goinq  to  bring  It  right  up  to  date,  and  I  was  very  near  to  It, 

Q.  (By  Vice-chairman  PHILLIPS.)  How  near  were  you  to  Itf  A,  Mr. 
Chairman  and  gentlemen,  1  have  only  tried  to  make  these  things  plain  to 
men  that  perhaps  had  a  limited  knowledge  as  to  how  a  company  obtained 
«ntire  possession  almost,  and  practically  ths  entire  monopoly  of  a  business 
that,  as  I  said  yeaterday  morning,  ranks  third  to-day  In  the  matter  of  exports, 
and  during  the  war  you  had  to  depend  upon  oil  for  gold,  because  it  brought 
It  back  to  this  country. 

Q.  (By  Representative  LIVINQSTON.)  I  suppose  he  Is  endeavoring  to 
do  a  thing  that  perhaps  we  have  not  considered  and  have  not  appreciated. 


e  at  edlUng.  1 
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•It  may  be  that  tha  Senator  la  trying  to  put  thia  In  an  aecumulativ*  form— 
*  thIa  teatlmony  before  the  commlealon^-ao  that  It  cannot  be  denied.  The 
bare-naked  fact  that  he  haa  aeaerted,  In  anawer  to  my  queatlon,  I  euppoae 
may  be  denied  by  aomebody  In  the  future.  Isn't  that  the  purpose?  A.  They 
canrot  deny  it  truthfully,  MK  Llvlngeton. 

Repreeentatlve  LIVINGSTON.  Then  I  think  we  had  better  allow  the 
Senator  to  go  on  In  hie  own  way. 

The  WITNESS.     I  do  not  aek  It,  I  am  ready  to  be  diemleaed. 

Repreeentatlve  LIVINGSTON.  1  do  not  think  tha  oommieslon  wants  to 
dlamlsa  you. 

The  WITNESS.  Not  that  I  care  anything  about  thie.  I  was  called  here 
by  your  commlealon. 

Repreeentatlve  LIVINGSTON.  Well,  It  Is  our  duty  to  economize  time, 
you  understand.  A.  Well,  my  time  Is  aa  valuable  as  youre.  I  have  an 
enormous  buelnese  on  my  hande,  and  I  am  here  at  the  expense  of  that  now; 
and  you  must  say  what  I  am  to  do  and  what  I  am  not  to  do. 

Mr,  RATCHFORD.     Continue  In  your  own  way,  Senator. 

Vice-chairman  PHILLIPS.  If  there  are  no  objectlone  the  Senator,  at 
the  euggeetlon  of  Repreeentatlve  Livingston,  will  continue  In  hla  own  way 
to  give  hla  teatlmony. 

RepreaenUtlve  LIVINGSTON.  I  would  auggeat  to  the  Senator  that  aa 
far  as  transactions  are  concerned,  down  to  the  interstate  commerce  law — 
down  to  18S7 — we  undorstand  that,  and  I  auppoae  Mr.  Ratchford  had  his 
mind's  eye  on  that  fact  when  he  Interrupted.  Therefore,  unless  It  la  abso- 
lutely necessary  to  bring  It  out  step  by  step,  In  the  accumulated  form,  ao 
that  it  cannot  be  disputed  hereafter,  I  would  suggest  that  everything  back 
of  that  Is  Irrelevant  now.  A.  Well,  I  was  going  to  show  you  the  contract 
that  existed  between  the  railroada  In  1674  and  1876,  and  I  waa  going  to  prov* 
that  It  was  the  contract  In  existence  to-day,  and  that  the  syatem  of  attempt- 
Ing  to  break  up  competition  in  trade  was  going  on  through  certain  con- 
tracts.   Then  I  will  stop, 

a.  it  Is  better  to  proceed.  A.  I  don't  think  I  can  educate  this  commis- 
sion on  anything  unless  you  ask  me  quoetlona. 

Repreeentatlve  LIVINQSTON.  How  was  that7  A,  I  don't  think  I  can 
educate  this  commission  on  anything  unless  you  ask  me  questions. 

VIce-Chalrman  PHILLIPS.  I  don't  think  the  Senator  meana  to  cast  a 
reflection. 

The  WITNESS.  I  beg  your  pardon,  no  reflection.  Indeed.  I  profeaa  to 
be  a  gentleman.     No  reflection  whatever,  becauee  I  care  nothing  about  It. 

Q.  (By  Vice-chairman  PHILLIPS.)  But  you  meant  to  say  the  better 
way  to  educate  us  would  be  to  answer  questions?  A,  Yes,  air.  I  said  I  was 
here  to  a  newer  qu  eat  Ions. 

Vice-Chairman  PHILLIPS.  The  other,  then,  will  be  stricken  out  of  the 
record. 

The  WITNESS.  No,  1  think  the  gentleman  misunderstood  me.  I  would 
not  for  the  world  say  anything  to  offend  anyone. 

Mr.  FARQUHAR.  I  will  alio  atate  to  the  Senator  that  thie  commlsalen 
understands  pretty  generally,  I  know  quite  a  number  of  the  members  do, 
the  Inveetigatlon  by  the  Committee  on  Manufactures  In  this  volume  here, 
which  was  taken  up  to  1888,  and  we  know  these  contracts  and  other  matters 
that  you  are  discussing,  are  contained  In  extenso  In  the  Bacon  report  The 
vrtiole  of  that  mass  of  testimony  is  of  the  Standard  Oil  Company  from  begin- 
ning to  end,  up  to  1888.  I  thought  of  asking  some  questions  out  of  this,  but 
It  seems  to  be  the  sense  of  moat  of  the  commleeion  here  that  It  Is  not  neces- 
sary to  go  Into  it  prior  to  that.  But  I  may  say  here  that  we  can  sit  for  on» 
whole  month,  and  we  cannot  get  any  more  than  le  given  In  the  Bacon  repoi-^ 
because  the  original  documents,  the  very  ones  that  are  being  discussed  by 
the  Senator,  are  In  It.  Yet,  after  ail,  on  the  ground  that  It  is  both  Interesting 
and  possibly  instructive  to  know  how  business  was  done  on  the  railroada 
from  1870  to  1887,  I  certainly,  aa  a  commissioner,  haven't  a  particle  of  objeo- 

r  omitted.  In  the  course  at  edltlof,  rrom  ihe 

n.jli/j"-;.*^it.»tl'^ie 


LEWIS  BMBRT.  JR.  861 

•tlon.  I  would  like  very  welt  to  hear  Senator  Emery  explain  the  Campbell 
contract  and  the  Scott  ccntract,  and  everythtng  elsB.  To  an  unprejudiced 
man  there  ie  no  trouble  In  looking  over  this  report. 

The  WITNESS.     That  la  back  In  1S72. 

Mr.  FARQUHAR.  Between  1870  and  1S80.  When  a  new  contract  waa 
made.  It  Impliedly  declared  that  there  had  been  dlscrlmlnatlone  without 
number  before  that;  yet  It  Is  elmply  a  matter  of  record  here.  We  may  have 
It  from  the  remarks  of  Senator  Emery  and  he  read  a  good  part  of  thie 
pamphlet  before  that  covered  a  good  deal  of  this  ground.  1  Join,  however. 
In  the  Idea  with  eome  of  the  other  commlselonere  here,  that  for  our  report 
to  Congreea,  It  Ie  the  dlecriminatlons  from  1887  that  we  would  like  to  get 
hold  of.  If  we  can.    This  evidence  Ie  very  strong,  1  know. 

Mr.  A.  U  HARRIS.  How  are  we  utilizing  that  teetlmony  that  has  been 
taken  by  Congrees?  It  hae  been  used  by  Congress,  but  how  are  we  utlilz' 
Ing  It? 

Mr.  FARQUHAR.  Well,  that  was  the  very  reaeon  that  I  lay  now  that  I 
am  very  willing,  ae  a  commiesloner,  to  hear  Senator  Emery  give  the  testimony 
that  he  haa  with  regard  to  thia  report,  to  the  Campbell  agreement — to  ad  of 
those  thingi  that  are  germane  to  f^i  question.  But  I  would  rather  like  to 
proceed  In  that  way,  and  I  would  euggeat  to  the  Senator  that  as  a  mere 
matter  of  time — of  course,  It  la  not  hie  own  fault— but  he  eometlmee  drifts 
on  to  a  Bide  Iseue,  a  good  deal  aa  we  do  In  atump  speaking — and  sometimes 
losee  the  exact  line  of  the  evidence  ha  wante  to  bring  out. 

The  WITNESS.     Well,  gentlemen,  a  man  can't  help  it  eometlmes. 

Mr.  FARQUHAR.  Aa  1  eay,  I  feel  quite  interested,  and  yet  it  Ie  very 
plain,  Mr.  Chairman,  that  we  can  uae  this  only  aa  a  historical  or  a  chronolog- 
ical review,  in  making  a  report  to  Congreee,  unleaa  perhape  the  witneaaea 
were  summoned,  just  aa  we  did  in  the  case  of  Havemeyer  and  Eider,  right 
before  the  eommlselon,  then  having  the  whole  testimony  to  prove  It. 

Mr.  A.  L.  HARRIS.  Now.  Mr.  Chairman,  aa  I  understand,  the  witneas  Is 
attempting  to  ehow  conditlona  and  contracts  and  charges  of  years  ago.  He 
(a  ehowing  condltlone  that  existed  prior  to  the  pasaage  of  the  Interatate 
commerce  law,  and  he  will  follow  that  up  no  doubt  by  showing  that  the  eame 
condltlone  exlet  now,  notwlthetandlng  the  fact  that  the  tnteretate  commerce 
law  haa  been  paseed. 

The  WITNESS.    Ves,  that  Ie  it. 

Mr.  A.  L.  HARRIS.  And  thoee  are  the  circumetancee  and  the  facta,  I 
think,  that  the  Senator  has  gone  over.  That,  I  feel,  will  be  neceasary  when 
It  comee  to  wind  up  hie  teetlmony.  While  we  are  coneuming  aome  time  with 
him,  yet  at  the  eame  time  I,  for  one.  feel  like  permitting  Senator  Emery  to 
go  on  In  his  own  way  for  the  purpoae  of  ehowing  facts  that  we  desire  to 
take  hold  of  at  the  preeent  time. 

VIce-Chalrman  PHILLIPS.  At  the  request  of  Mr.  LIvlngeton,  Governor 
Harris  and  Mr,  Ratchford,  the  Senator  wilt  proceed  in  hia  own  way,  unless 
there  are  eome  further  objectlone.    If  not  the  Senator  will  proceed. 

Representative  LIVINOSTON.  I  want  to  bring  to  tlie  Senator's  atten- 
tion one  thing.  I  am  very  anzlous  to  bear  hfm  out.  and  it  Is  a  duty  made 
Incumbent  upon  tills  commlaslon  by  the  United  States  Congreae  when  we 
were  appointed,  to  endeavor  to  aBcartsln  the  facte.  It  was  made  Incumbent 
upon  this  commlsBton  by  Congress,  and  we  were  appointed  for  a  single  pur* 
pose,  to-wlt.  to  learn.  If  possible.  If  comblnBtlons,  tniata,  combines,  or  corporv 
tlons  lessen  legitimate  competition  In  any  way  In  any  of  these  Industrial 
pursultB.  I  want  to  know  If  you  have  any  testimony  to  lead  up  to  the  fact 
that  the  railroads,  as  you  asserted  on  yesterday  or  the  day  before,  are 
largely  to  blame  for  this  discrimination  In  favor  of  one  oil  company  and 

against  another.    I  want  you.  before  you  proceed,  to  refresh  your  memory 

A.  I  did  not  Bay  that  yesterday. 

Q.  You  did  not  say  It  In  that  way.  A.  No.  sir;  I  did  not  even  say  It  I 
raid  that  the  Standard  Oil  Company  under  Its  former  contracts  had  had 
rebates,  and  I  said  that  these  contracts,  althouch  they  had  been  repealed, 
some  of  them,  were  practically  carrying  out  their  provisions.  That  ts  what 
I  said. 

•Black  fHced  type  Indicates  matter  omlltEd.  in  the  cnarne  □(  editing,  from  Ihe 
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Q.  That  1b  wliftt  I  understood  70U  to  say.  A.  And  I  cited  to  70U  Instancee 
In  wblch  tbe  trade  was  being  affected  at  the  present  time.  I  dont  know 
whether  the  commtssioner  was  present  or  not    I  did  not  see  bim. 

Repreeentatlve  LIVINGSTON.  I  wanted  your  testlmonr  explicit  before 
you  went  on— before  you  got  through  with  your  teatlmony, 

Vlce-Chalrman  PHILLIPS.  Now,  the  Senator  will  proceed  In  bis  own 
way  and  come  to  tbat  at  the  last,  or  whenever  there  Is  an  opportune  time.  M 
requested. 

'Representative  LIVINQ8T0N.  Yea,  str;  whenever  It  suits  you  to  bring 
It  up.    I  don't  Indicate  the  time  at  all. 

Vlce-Chalrman  PHILLIPS.  He  baa  been  requested  to  proceed  In  hie 
own  way  by  unanimous  consent 

•The  WITNESS.  1  want  you  to  understand,  gentlemen,  that  t  am  per- 
fectly willinQ  to  leave  thia  desk  and  I  will  leave  It.  I  d<d  not  come  up  her« 
at  my  own  request.  I  came  from  my  home  by  Invitation,  and  I  will  faai 
Just  as  well  towards  you  If  I  stop,  i  came  here  at  your  solicitation,  and  I  was 
told  yesterday  morning  to  go  on  and  give  this  testimony,  and  I  have  done  It; 
and  If  you  see  flt  to  cat!  me  down  now,  I  will  feel  Just  the  same  as  I  did 
yesterday. 

VIcc-Cfaalrmau  PHILLIPS.  By  unanimous  consent  of  the  commission 
you  are  tn  proceed,  Senator  Emery,  In  your  own  way. 

*The  WITNESS.  1  have  been  In  public  life  myself,  and  I  have  been 
speaking  a  good  part  of  my  life,  and  I  knew  pretty  near  what  to  do.  I  have 
some  knowledge  of  law  and  things.  Of  course,  i  am  not  here,  I  suppose,  to 
tell  you  an/thing  appertaining  to  the  government  of  this  country  or  the 
States.  I  am  here,  perhaps  with  my  Intelligence  equal  to  anybody's  elae, 
and  I  am  ready  to  aasert  what  I  know,  and  put  it  In  ahape.  My  life  haa 
tMOn  juat  aa  checkered  aa  anybody's  else;  I  want  to  say  to  this  eommisaion 
and  to  tfie  gentleman  referring  to  the  Campbell  contract  as  ancient  hiatory, 
that  I  know  all  about  It,  and  I  can  explain  It,  and  If  you  hadn't  asked  me  for 
any  ancient  history  of  this  buslneaa,  I  would  not  have  said  a  word  about  the 
Campbell  contract. 

You  may  think  you  have  got  me  In  a  hole  about  the  Campbell  contract. 
I  want  to  give  you  to  understand  that  you  can't  corner  me. 

Mr.  FARQUHAR.    This  Is  a  little  ungenerous  In  the  witnsss. 

Vlce-Chalrman  PHILLIPS.  I  would  say  that  there  la  no  Idea  of  anybody 
to  attempt  to  corner  you.  Senator. 

The  WITNESS.  I  am  not  reaponslble  for  anything  to  thia  committee 
under  )ta  orders.  Not  a  single  thing.  And  there  are  men  who  have  occupied 
this  chair  two  daya  at  a  time  that  were  not  Interrupted  that  I  know  of,  that 
were  rendering  testimony  that  waa  not  germane  to  thia  question  at  ail. 

Mr.  CLARKE.  I  hope  the  witneaa  will  not  enterUIn  the  idea  that  any> 
body  in  thia  commission  wishes  to  corner  him. 

The  WITNESS.  On  the  questions,  that  Is  all,  Mr.  Clarke,  on  the  ques- 
tlona  that  may  be  propounded  to  me.    I  know  the  preparation  that  haa  been 

Mr.  CLARKE.  The  witneaa  la  here  to  give  us  light,  snd  we  are  here 
aeeklng  light,  and  we  wish  him  to  give  us  ail  he  can,  being  careful  not  to 
unneceaiarliy  repeat  statements  or  to  dwell  upon  matters  which  we  all 
recognize  as  truth,  and  to  proceed  aa  rapidly  as  he  can,  with  the  understand- 
ing that  we  are  prepared  to  believe  what  he  la  aaying,  and  that  we  have  no 
dealre  to  embaraas  him  In  anyway  whatever  in  preeenting  his  testimony, 

Vlce-Chalrman    PHILLIPS.     Senator    Emery,  then,  will    proceed    In    his 

Mr.  RATCHFORD.  I  want  to  say  a  word  now,  aside  from  what  the  wl^ 
neas  has  stated,  about  our  inability  to  corner  him. 

The  WITNESS.  No,  now,  I  Uke  exception.  Permit  me,  Mr.  Hatch- 
ford 

Mr.  RATCHFORD.  That  la  quoting  your  own  language;  If  you  want  to 
correct  It,  we  will  be  glad  to  have  you  do  it 
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*The  WITNESS.  I  bag  your  pardon.  I  old  so  far  aa  questions  wers 
concerned.  Now,  I  underatood  that  there  was  to  be  somsbody  from  their 
aide,  and  th«t  I  was  to  be  presented  with  some  very  hard  questions  and  that 
I  ccutd  not  answer  them.  Understand,  It  la  not  a  reflection  on  the  com- 
mittee. )t  la  on  somebody  else — that  they  were  going  to  put  me  In  a  hola. 
That  Is  the  only  point.  I  said  It  could  not  be  done.  That  Is  what  I  meant, 
I  said  It  could  not  be  done.  I  take  no  exceptions  to  what  you  have  said. 
I  have  boon  too  long  standing  up  before  people  In  the  Senate  and  In  the 
Houae  and  receiving  my  rebukes;  that  Is  all  right;  I  take  no  offense. 

Representative  LIVINQ8TON.  I  do  not  suppose  any  of  the  membora  of 
the  commlHlon  said  that  you  would  be  put  In  a  holo,  did  they? 

The  WITNESS.  No,  no,  no;  not  by  any  means;  and  I  don't  want  you  to 
understand  It  that  way. 

Mr.  RATCHFORD,  Now,  I  want  to  take  exception  to  the  statement 
made  by  the  witness  that  other  wltnasses  have  been  In  this  chair  for  two 
days  at  a  time,  and  havs  not  been  Interrupted. 

The  WITNESS.  No,  I  aald  that  they  had  occupied  the  time;  I  don't  ears 
about  the  Interruptions, 

Vice-chairman  PHILLIPS.  You  said  that  they  had  not  been  Interrupted; 
I  refer  to  the  stenographer's  notes. 

(A  pause.) 

The  WITNESS.  Well,  then,  take  It  that  way.  I  meant  to  say  they  had 
occupied  the  time. 

Mr.  RATCHFORD,  No  witness  has  ever  occupied  the  chair  one  hour  or 
one  half  hour  without  Interruption. 

The  WITNESS.  I  don't  care  how  much  time  they  Decupled.  I  prefaced 
my  remarks  yesterday  morning  by  saying  that  I  had  no  antmoslty  against 
anybody  at  all;  that  I  was  here  simply  at  your  sollcltstlon,  and  I  feel  now. 
In  this  drseuBslon  here,  that  I  have  rather  Imposed  upon  your  time,  and  of 
course  I  do  not  desire  to  continue 

Representative  LIVINGSTON,  Well,  we  have  wasted  40  minutes  now 
and  we  air  feel  better,  and  the  witness  Is  rested,  and  we  have  had  this  little 
pow-wow,  and  I  move  now  that  we  go  on. 

Vice-chairman  PHILLIPS.  Well,  he  has  been  requested  to  do  so,  by 
unanimous  consent,  in  his  own  way. 

The  WITNESS.  I  trust  that  you  gentlemen  will  not  harbor  anything 
against  me  for  anything  t  may  have  aald,  for  I  had  no  Intention  whatever  of 
delivering  an  Insult  or  any  rebuke  In  any  way,  as  It  Is  beneath  my  diglnlty 
to  do  so. 

Mr.  KENNEDY.  For  one,  I  want  to  hear  ail  you  have  to  say,  if  It  takes 
a  week  to  say  It,  In  your  own  way. 

The  WITNESS.  A  little  explanation  if  you  will  permit  me.  I  venture 
to  say  this  to  the  ccmmission:  I  don't  think — I  will  not  even  except  Mr. 
Phillips,  who  has  been  In  the  oil  business  for  the  last  30  years 

VIce-Chairman  PHILLIPS.    More  than  that. 

The  WITNESS.  Yea,  air;  35  years,  but  I  have  known  him  for  30  years. 
I  think  I  have  told  him  things  that  he  never  knew  about  the  oil  business— 
about  the  trade,  I  have  told  him  things  that  he  r*v«r  knew,  and  I  was  sent 
for  to  educate  this  committee,  as  I  understood,  In  the  fact  of  the  Injury  that 
haa  occurred  to  this  great  Industry  that  has  been  monopolized  through  oe^ 
tain  methods.  I  venture  to  say  you  gentlemen  did  not  know  how  It  was 
brought  about.  That  la  all.  To  a  man  that  haa  35  or  40  years'  experience 
In  the  business,  and  I  being  a  manufacturer  and  dealrlng  to  continue  In  the 
business,  as  I  do,  and  following  these  things  from  America  to  Europe^-all 
over  the  worlB — and  making  It  a  study  for  17  years  of  my  life— 1  don't  think 
Mr.  Phillips  himself  knows  one-hsif  as  much  about  the  subject  as  I  do. 

Q.  (By  Vtce-Chalrman  PHILLIPS.)  That  Is  about  the  manufacture, 
transportation  and  so  on?  A.  I  mean  about  the  methods  of  transportation 
and  taking  It  out,  aa  t  have  shown  you.  I  have  produced  evidence  here  as 
simple  as  any  man  has  ever  seen,  so  that  you  can  see  that  this  great  Indus- 
try has  been  throttled,  and  I  understand  your  duty  la  to  frame  some  law,  to 
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*rttcommand  aom*  law  for  aaving  «  bualn«aa  whoa*  intarest  la  aa  flreat 
to  the  peopla  of  thia  country  xa  thia  la.    That  la  what  I  think. 

Vlce^halrman  PHILLIPS.    The  Senator  will  pleaaa  pracaad. 

The  WITNESS.     I  with  to  eay 

Mr.  A.  L.  HARRIS.  You  were  dealing  with  the  eubject  of  the  refineries 
that  have  gone  out  of  exiatence. 

Mr.  FARQUHAR.     The  Pittsburg  refineries. 

The  WITNESS.  Well,  we  will  Just  drop  that  part  of  It  and  eay  that 
more  than  95  per  cent,  of  the  reflnerieB  that  eztated  in  ISTS  were  driven  to 
tile  wall  before  1877.  Now,  I  can  give  you  the  proof  of  that,  and  I  will  make 
that  bold  statement.  I  will  also  state  to  the  commission  that  I  proved  yes- 
terday, by  the  testimony  of  Mr.  H.  M.  Flagler,  that  the  Standard  Oil  Com- 
pany was  formed  In  1870  In  Ohio.  I  also  proved  that  Mr.  William  H.  Van- 
derbllt  and  other  magnates  became  stockholders  In  it  I  also  proved  that 
rebates  bad  been  paid  and  I  am  prepared  to  prove  that  they  were  paid  clear 
up  to  1S79,  *whlch  you  acknowledged;  and  I  am  prepared  to  prove  that  the 
rebates  were  paid  from  1872  up  to  1879,  when  the  testimony  was  taken 
before  the  Hepburn  Committee,  and  Mr.  H.  M.  Flagler  swore  that  they  had 
a  capacity  of  600  ban-els  per  day  of  crude  oil  In  their  refinery.  Not  the 
Hepburn  Committee,  but  the  committee  of  ISSS. 

*Q.  (By  Mr.  FARQUHAR.)  The  Bacon  CommltteteT  A.  Yes,  air;  the 
Bacon  Committee, 

Q.  The  Committee  on  Manufacturee,  aa  It  wae  called?  A.  Yes,  air;  he 
awore  that  they  had  SOO  barrela  a  day  oapaclty  at  that  time.  The  production 
at  that  time  was  about  16,000  barrels  a  day,  which  would  give  them  4  per 
cent,  of  the  refining  capacity  at  that  time.  At  that  time  there  existed  In  the 
oil  country,  or  spread  out  from  Louisville,  Ky.,  to  Portland,  Me.,  upwards  of 
250  red  aeries. 

Mr.  Henry  H.  Rogers — I  was  going  to  read  you  this  testimony,  but  I  am 
afraid  1  will  dwell  upon  your  time;  It  Is  all  contained  in  this  book,  Mr. 
Henry  H.  Rogers  and  Jabes  A.  Boatwick,  deceased,  members  of  tbe  Standard 
Oil  Trust,  swore  in  1S79  before  the  Hepburn  Committee — made  affidavit — 
Uiat  they  owned  90  per  cent,  to  95  per  cent  of  the  oil  Industry  of  America — 
that  Is  to  say,  these  refineries.  Bear  in  mind  that  in  1870  and  1871,  they 
owned  4  per  cent,  and  In  the  brief  apace  of  seven  years  they  had  sileneed  the 
fires  In  all  of  the  refinorles,  all  2G0,  except  their  own.  The  history  Is  here. 
Tou  ought  to  have  it.  Every  man  ought  to  read  It  to  know  the  method  in 
which  they  accomplished  that  great  feat  of  throttling  that  industry  from 
1872  to  1879. 

Q.  Do  you  desire  that  It  should  be  put  In  the  record  so  that  It  may  be 
put  before  the  commission? 

•VIce-Chalrman  PHILLIPS.  He  said  he  had  omitted  calling  attention  to 
these  contracts. 

Mr,  A.  L.  HARRIS.  What  I  had  reference  to  was  the  means  of  utilizing 
that  testimony. 

Representative  LIVINGSTON.  Let  him  sUte,  Mr.  Chairman,  in  his  own 
way,  bow  they  did  that  in  seven  years. 

The  WITNESS.  Mr.  Commissioner,  it  Is  simply  on  record  in  this  book, 
the  Commonwealth  of  Pennaylvanla  va.  the  Pennayivanla  Railroad,  which 
suit  was  for  three  years  being  tried  and  testimony  being  taken.  This  Is  tbe 
evidence.     There  It  is. 

Q.  (By  Representative  LIVINOSTON.)  Can  you  state  in  a  few  words 
how  it  was  done?    A.  Discrimination. 

Q.  What  particular  method?  A.  No  different  method;  only  what  I  have 
stated.    The  railroads  paid  It  to  them. 

Q.  If  the  railroads  were  guilty  of  this,  tell  us  how  they  did  It.  By  con- 
tract? By  agreement?  Did  they  give  it  to  them  in  the  form  of  rehateaT 
A.  Certainly;  certainly;  a  rebate  on  crude  oil.  For  Inatance.  a  man  owned  a 
refinery  or  several  refineries  In  the  oil  country.  At  the  beginning  of  the 
business,  the  Standard  Oil  Company  didn't  have  any.  They  gave  a  rebate  to 
a  man  that  owned  a  pipe  line,  of  22  cents  a  barrel  for  all  oil  loaded  upon 
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the  care  at  the  railroad.  The  man  that  owned  a  refiner;,  I  care  not  where, 
and  owned  hla  own  pipe  line,  was  not  permitted  to  have  that  rebate.  There 
was  22  cents  against  him  right  there.    That  Is  the  contract. 

Q.  And  that  la  one  at  the  metboda  by  which  they  drove  them  out  of  the 
bUBlnesB?  A.  Certainly.  How  could  70U  do  any  buslneae  against  22  cents 
liroflt  which  they  did  not  earn,  and  you  were  manufacturing  oil.  The  22 
cents  alone  would  have  driven  you  out,  but  In  addition  to  that  they  got  49 
cents  more. 

Q.  For  what?  A.  Transportation  by  railroad,  under  agreements;  and 
that  Is  the  way  they  got  from  i  per  cent,  of  the  oil  Industry  In  ISTl,  to  90  or 
9G  per  cent.  In  1ST9,  and  the  whole  country  was  silenced. 

Q.  What  did  the  Standard  Oil  Company  give  the  railroads  for  doing  that 
for  them?  If  they  used  the  railroads  as  a  means  for  doing  that,  what  did  the 
Standard  Oil  Company  pay  the  railroads?  *A.  Didn't  I  read  this  teatlmeny 
Jgst  now  7 

Q.  I  want  It  brought  out  right  here.  1  want  It  for  the  purpose  of  con- 
necting it  with  this  testimony.  A.  Very  well;  but  I  lust  read  you  from  Frank 
Rockefeller's  testimony  that  It  was  divided  among  the  officials  of  the  road, 
and  he  gave  the  names  of  the  men.  He  said  the  railroads  didn't  get  It;  that 
Is  his  aay-so  In  It.  I  read  you  his  evidence  and  you  can  take  It  for  what  you 
choose.  He  was  driven  out  of  the  business.  Out  of  the  flfty-odd  refineries  In 
Cleveland.  20  remained,  and  they  were  owned  by  the  Standard  Oil  Company. 

Q.  You  don't  mean  to  say  that  the  railroads  lost  that  49  and  22  cents? 
They  recouped  somewhere?  A.  I  mean  to  say  that  the  Btockholders  did  not 
participate  In  It;  that  Is  what  I  mean  to  say. 

Q.  The  stockholders  lost  It? 

*Mr.  FARQUHAR.  The  ofncers,  then,  must  have  got  It;  where  did  the 
money  go 7 

Representative  LIVINQ8T0N.    That  is  what  I  am  trying  to  find  out 

The  WITNESS.  T  can  answer  the  queetion.  There  were  times  when 
these  rebates  were  40  cents  a  bA^el,  and  at  times  ll.OS  a  barrel,  and  at 
times  $1.32  a  barrel — rebates  paid  to  Oiese  people,  not  only  on  crude,  but  on 
refined  as  well — on  the  product,  not  only  on  thcdr  oil,  Mr.  Commissioner, 
but  on  the  oil  that  everybody  else  shipped. 

•Q.  I   understand  that.     A.  Yes,  sir. 

Q.  Now,  then,  as  the  stockholders  evidently  lost  that,  as  you  state, 
where  did  the  money  go?  Where  did  It  go?  That  Is  the  question.  A.  Well, 
they  may  have  spent  It  for  wine  or  they  may  have  bought  a  farm  with  It;  I 
don't  know  anything  about  that. 

Q.  You  cannot  trace  It  and  you  have  no  evidence  to  show? 

The  WITNESS.    Where  It  went? 

Representative  LIVlNaSTON.    Yes,  sir. 

The  WITNESS.  No  more  than  the  evidence  that  was  taken  at  the  time 
of  the  Investigation  of  Congress,  which  proved  where  this  money  went. 
*That  ia  what  I  wanted  to  show  you,  to  give  you  some  knowledge  upon  these 
questions. 

Q.  What  does  the  evidence  say?    'A,  1  don't  know;  I  will  read  It. 

Vice.Chairman  PHILLIPS.     Refer  to  some  special  evidence. 

The  WITNESS.  I  will  take  Mr.  Rockefeller'a  testimony  and  it  gives 
the  whole  history,  hut  It  takes  time  to  read  It    He  Is  not  a  short  witness. 

■Q.  <By  Vice-chairman  PHILLIPS.)  You  have  read  part  of  It,  hsve  you? 
A.  I  have  read  part  of  the  history, 

Q.  (By  Vice-chairman  PHILLIPS.)  Doea  that  state  how  It  was  di- 
vied?  A.  Yes,  sir;  I  read  this  morning  that  It  was  divided  between  the 
railroads;  that  Mr.  Yanderbllt  got  soma  of  It,  Hr.  DoTereamc  got  some  of  1^ 
•and  Mr.  Scott  got  some  of  it;  and  they  asked  If  the  road  got  any  of  It  and 
he  did  not  know. 

Representative  LIVINGSTON.  My  purpose  was  to  put  It  right  here 
where  we  could  grasp  it  In  the  proper  shape  when  we  come  to  make  our 
reports,  and  net  have  to  go  through  sii  these  papers.    That  was  my  purpose. 
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*Q.  (By  Vlc»Charrman  PHILLIPS.)  That  testimony  w«s  road  Juat  * 
few  minute*  before  the  queitlon  was  brought  up  by  Mr.  Ratehferd.  la  that 
correct?    A.  Yea,  sir;  there  la  no  question  about  that. 

Q.  (By  Mr.  KENNEDY.)  I  would  like  to  have  you  eUte  to  the  commis- 
sion how  you  disposed  of  your  different  reflnerles.  What  became  ol  themT 
Tou  had  one  In  Crawford  county  and  one  In  PhlladelphlaT    *A.  Yea,  air. 

Q.  I  think  It  would  be  Interesting  to  have  the  history  of  them;  that  ta. 
your  own  personal  experience.  A.  Undoubtedly  somebody  hoa  told  you  that 
I  sold  out  to  the  Standard  Oil  CompanyT 

*a.  No,  sir;  I  did  not  know  anything  about  that  A.  From  the  fact  that 
t  went  to  the  office  of  the  company  these  reports  got  around. 

Q.  I  have  no  euch  Information  as  that  at  all.  A.  *l  understand  that,  and 
I  want  to  explain  about  this,  too.  In  Tltuevllle,  Pa.,  the  Octave  Oil  Company 
owned  &  refinery  of  about  800  bBTTels  capaclCr,  800  to  1,000,  and  the  Standard 
Oil  Company—* now,  this  Is  ancient  history  again,  gentlemen — t  went  over 
It,  but  I  want  to  tell  you  how  the  Octave  Refinery  waa  disposed  of.  I  am 
going  to  repeat  now  what  I  have  said,  that  we  were  Invited  to  come  Into  the 
Standard  Oil  Company,  they  Baying  that  If  we  would  come  tn  we  would  be 
aUowed  quite  a  large  amount  of  money  for  our  refinery — to  be  taken  In  the- 
atock  of  the  company.  There  was  no  money  uaed  in  the  forming  of  this 
octopus,  at  the  first,  sir.  They  only  had  a  capital  of  |1, 000,000  and  the  aystem 
was  to  turn  the  crank  and  make  the  stock,  and  you  would  take  It  for  your 
property.  We  refused  to  go  in.  The  contract  was  presented  to  our  com- 
pany, and  we  felt  ae  though  It  was  Illegal  and  not  right,  and  we  refused  lo- 
go in.  We  continued  the  buelnees  the  balance  of  1S72,  and  these  rebates 
that  I  have  named  here  were  against  us,  although  the  South  ImproTement 
Company  contract  had  been  repealed.  We  struggled  along  until  the  latter 
part  of  1873,  and  we  had  to  quit  and  shut  our  refinery  down.  It  probably 
cost  us  186,000,  and  I  think  we  got  $4E,000  for  it;  we  were  forced  out 

Q.  So  they  dismantled  your  refineryT  A,  That  refinery  ran  for  two  or 
three  years,  and  finally  was  dismantled  like  every  other  refinery  on  the 
creek.  The  industry,  which  at  one  time  was  located  on  the  creek  and  in  Its 
Ticlntty  at  the  head  of  Oil  creek — or  at  least  97  per  cent,  of  the  products  of 
oil  was  In  the  State  of  Pennsylvania,  and  at  New  York  and  In  Philadelphia; 
but  the  whole  country  has  been  depleted  excepting  the  recent  production  of 
some  few  refineries  belonging  to  the  Independents;  demolished,  *and  vines 
are  growing  over  the  tops  where  the  reflnariss  stood. 

Q.  I  asked  you  about  the  other  one.    A.  The  other  Is  In  Philadelphia. 

Q.  Is  that  dismantled?    A.  Tes,  sir;  dismantled. 

Q.  When  was  that  esUbllshed?  A.  That  was  built  In  1880  or  1881,  1 
think,  at  the  solicitation  of  the  Pennsylvania  Railroad,  after  the  close  of  the- 
Buits  of  1879,  In  which  they  said  they  were  going  to  do  better;  but  dlscrlm- 
inatlona  again  drove  us  out,  which  I  have  shown  you. 

Vice-Chalrman  PHILLIPS.    He  went  over  that  very  fully  yesterday. 

The  WITNESS.  In  this  mass  of  business,  I  believe  there  was  on  every 
barrel  of  oil  that  I  shipped  to  that  port  and  to  that  works  an  average  of  28 
centa  per  barrel.  Who  can  do  business  against  it?  I  own  a  pipe  line  In  the- 
oil  country  from  my  wells  and  other  lines  down  to  the  rai^oad,  and  they 
refused  to  furnish  me  any  cars,  the  Pennsylvania  Railroad  owning  1,1!6  tank* 
cars,  bulk  cars.  I  used  them  for  a  time  until  the  order  came  from  the  Stand- 
ard  Oil  Trust  that  I  must  get  no  more  oil.  Previous  to  tbat  time  they  had 
been  delivering  the  oil.  The  evidence  all  shows  It,  and  there  is  the  whole 
history  right  before  you  In  that  very  book  that  you  referred  to — *the  whole 
history  of  my  being  choked  off.  There  Is  no  way  of  my  getting  over  It^ 
unleaa  you  want  to  listen  to  It. 

Q.  (By  Mr.  FARQUHAR.)  A  good  deal  of  that  evidence  is  there?  A. 
It  iB  all  there. 

Q.  Tou  make  tbat  a  part  of  your  evldenceT  A.  Anything  you  want  to 
use  as  evidence,  use  It;  and  anything  you  want  to  cut  out  cut  It  oat.  Do- 
you  want  me  to  go  on  about  the  Philadelphia  reflneryT  Do  you  want  me- 
to  tell  how  It  waa  soldT 
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Q.  (By  Mr.  KBNNEDY.)  I  went  to  know  what  became  of  tbem.  A.  It 
was  sold  to  the  Standard  Oil  Company;  they  took  It. 

Q.  I  want  to  know  whether  it  waa  dismantled  or  not.  A.  It  was  dis- 
mantled and  torn  down  and  has  gone.  Another  reSnery  right  close  to  It,  an. 
Inreetment  ol  |4,000,000,  that  U  gone  and  torn  down. 

Q.  (By  Mr.  RATCHPORD.)  Did  they  buy  It  to  dismantle  It,  aa  tar  ob 
you  know?    A.  Tea,  sir;  I  suppose  bo;  they  never  held  It,  of  course. 

Q.  The  dlamantllns  took  place  after  the  sale,  did  It?    A.  'Right  aoon 

after;  within  a  year — *and  let  me  say  to  you (a  pauaa).    Well,  I  won't 

say  It. 

Mr.  KENNEDY.    Say  It 

The  WITNESS.    I  will  say  It  later  on.f     I  have  sot  ao  many  things  t»  ' 
say,    1  am  afraid  I  am  going  to  treapaas  upon  your  time;  I  am  timid  now; 
I  am  getting  timid  about  this. 

Vice-chairman  PHILLIPS,  Dont  feel  so;  we  want  to  hear  you  fully 
and  give  you  the  same  opportunity  as  we  did  the  other  side.  We  design  to' 
be  entirely  Impartial  In  this  Investigation — to  both  sides  of  It. 

The  WITNESS.  *l  know  that,  and  you  are  acting  all  right.  Now  then, 
let  me  explain  about  the  refinery  which  waa  sold,  and  I  was  forced  out; 
and  these  care  were  sent  off  clear  Into  Colorado,  Louisiana  and  all  over  the- 
country.  A  requisition  was  made  for  these  cars  and  every  one  of  -them 
was  sent  out  of  the  State  except  24S,  by  absolute  count.  I  sent  three  mea 
la  different  directions  In  the  country  to  know  what  had  become  of  those 
cara  so  quickly.  The  oil  got  Into  my  tanks  bo  that  I  couldn't  do  anything 
with  It,  and  my  property  was  put  Into  the  hands  of  the  Prodncera"  Protective 
Association,  because  they  wanted  me  to  shut  down  my  wells.  I  had  a  very 
large  production  at  that  time,  something  like  2.700  barrels  a  day,  and  I  was 
blocked  tn  It  with  a  great  big  refinery  in  Philadelphia,  and  a  railroad  nm- 
nlng  through  the  land  where  my  ol!  wells  were  and  a  pipe  line  coming  up  to 
It.  I  could  not  get  tt  single  car,  because  Mr.  Merchant,  of  the  Rochester  and 
Pittsburgh  Railroad  Company,  told  me — and  this  Is  in  evidence — that  "they 
are  going  to  take  our  coal  traffic  away  from  us  if  I  draw  your  oil."  I  Imme- 
diately applied  to  the  courts  against  the  Rochester  and  Pittsburgh  Railroad, 
and  made  them  bring  the  cars  tn  aa  mnch  aa  I  could,  and  I  got  one  tn  a  week 
or  two  weeks  or  three  or  four  weeks,  and  I  was  devilled  to  death  until  I  had 

Q.  (By  Mr.  KBNNEDY.)  Now,  I  want  to  say  to  yon.  In  all  kindness, 
that  I  think  you  have  made  a  remark  that  was  rather  discourteous  and 
unkind  In  regard  to  somebody  having  told  me  that  you  entered  the  oDtce  of 
the  Standard  Oil  Company  flrst.  In  order  to  see  them  about  buying  your 
property.  When  Mr.  Archbold  was  on  the  stand  he  told  about  other  people 
having  gone  to  the  Standard  Oil  Company  to  enter  a  combination  with  them, 
but  your  name  wasn't  mentioned  among  them,  and  I  have  never  known  about 
you  going  to  the  Standard  Oil  Company  at  that  time.  A.  Let  me  say  to  you, 
that  this  charge  waa  mode  before  the  committee  of  1888,  and  I  have  had  to 
face  it  every  single  time — the  charge  that  I  was  groping  around  trying  to 
sell  to  the  Standard  Oil  Company. 

Q.  {By  Representative  LIVINGSTON.)  Don't  you  think  you  had  a  good 
cause  to  sell  after  they  put  the  scrswa  to  you?    A.  I  didn't  want  to. 

Q.  I  should  have  sold  out  a  long  time  ago.  A.  Well,  I  would  not.  I 
stuck  to  my  text;  I  didn't  like  It;  It  was  a  groM  violation  of  rights. 

Q.  It  la  a  question  of  sentiment  with  yon,  is  ItT  A.  No,  It  la  a  question 
of  principle;  I  cant  afford  to  disobey  the  law;  not  now.  I  am  In  this  thing, 
and  ir  tt  keeps  up  eight  or  ten  years  longer,  If  Qod  permits  me  life,  I  may  go 
•Into  the  office  of  the  OM  Company  some  day  to  protect  my  own  rights,  If 
necessary.f 
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Q.  (By  Mr.  FARQUHAR.)  In  tbfa  matter  of  tlie  Standard  Oil  Companr 
buying  up  reflneriee  and  demollstiing  them,  delocallclng  tbem,  liaan't  this 
been  in  Pennaylranla,  for  a  great  many  years,  quite  an  Irritating  subject 
with  a  great  many  of  tbe  smaller  places  there  where  they  bad  reflnerlea, 
that  were  abolished,  after  which  the  trade  passed  away  from  those  sec- 
tions? Has  It  not  caused  an  embltterment  on  the  part  of  the  people  where 
the  local  refineries  had  been  established,  and  were  then  taken  awayf  lan't 
It  a  comtnon  saying  In  Pennaylvaaia,  aa  agalnat  the  Standard  Oil  Company, 
that  by  changing  the  business  from  the  Pennsylranla  field  to  New  York,  It 
has  caused  an  immense  amount  of  hatred  and  abuse  and  Tttuperatlon  against 
tbe  Standard  Oil  Company?    A.  Oh,  no. 

Q.  You  say  noT    A.  I  say  no  positively,  from  this  fact 

Q.  I  want  to  quote  your  own  testimony  here,  in  which  three  of  the 
gentlemen  complained — that  Is  you  and  the  Penn  sylvan  lans — that  Pennsyl- 
vania, and  especially  Pittsburg,  had  been  robbed  of  the  legitimate  work 
that  belonged  to  the  sefinerles,  and  that  the  whole  labor  of  refining  had  been 
swept  out  of  the  State  of  Pennsylvania,  and  the  works  had  been  taken  away 
from  PennsylvaniaT    *A,  Very  true. 

Q.  And  had  been  taken  down  to  New  York?    'A,  Yes,  air. 

Q.  And  the  through  pipe  line  established?  A.  Now  then,  we  are  not; 
since'  that  time  Pennsylvania  has  got  more  refining  capacity  than  she  had 
in  those  days,  and  Philadelphia  has  grown  to  be  one  of  the  largest  manu- 
facturing places,  and  In  Pennsylvania  they  themselves  have  come  back  to 
that  country  and  built  up  the  most  enormous  works;  and  they  have  got  them 
now.  That  wasn't  the  condition  when  this  testimony  was  givea.  but  in  these 
times  it  Is  different 

Q.  I  am  glad  to  know  that  Now,  as  a  refiner  and  business  man,  dont 
you  think  there  was  a  legitimate  reason  why  a  great  deal  of  that  refining 
could  be  better  done  In  New  York,  more  especially  as  the  by-products  come 
Into  general  use,  than  It  could  have  been  in  scattered  communities  In  Penn- 
sylvania?   A.  No,  and  I  will  tell  yon  why. 

Q.  So  you  think  the  Standard  Oil  people  were  Incorrect  when  they 
testified  before  this  commission  that  It  was  for  purely  a  business  reason, 
and  not  a  matter  of  prejudice,  that  they  had  dismantled  these  refineries  In 
Pennsylvania  and  Ohio  and  substantially  done  the  work  in  New  York?  A. 
No,  that  Is  entirely  wrong.  They  are  mistaken  in  their  answer  to  that 
question  from  the  very  fact  that  they  have  come  back  there  to-day  and  they 
are  manufacturing  largely  of  the  by-products,  and  they  have  come  back 
there  because  it  was  the  natural  place.  They  have  come  back  there  be- 
cause there  Is  natural  gas  there  In  endless  quantities.  There  Is  most  ei- 
cellent  water  (or  the  manufacture  of  oil,  which  is  required,  and  I  believe  to- 
day that  they  are  sorry  that  every  single  refinery  they  have  Is  not  located 
somewhere  In  the  central  part  of  Pennsylvania.  They  have  come  back 
there  and  spent  millions  and  millions  of  money  In  the  State  since  they  made 
that  excuse  that  they  drove  those  refiners  out  because  It  was  not  the  proper 
place  to  refine.    It  Is  sheer  nonsense. 

■Q.  Now,  you  were  permitted  to  go  on  In  your  own  way,  and  we  would 
be  glad  to  make  this  difference.  A.  I  think  you  are  gettinii  more  out  of  ma 
by  going  as  you  were.  I  think  the  mere  questions  you  ask  the  deeper  wa 
will  get  Into  the  subject. 

Q.  You  were  about  to  go  into  the  discriminations  before  the  Interstate 
Commerce  Commission,  and  you  said  you  were  nearly  up  to  that  Now. 
have  you  Indicated  to  your  satisfaction  the  discriminations  np  to  the  time 
of  the  interstate  commerce  act?  A.  Yes,  sir;  to  1893,  and  followed  It  up  to 
about  18SS. 

Q.  Then  have  you  any  further  evidence  on  that?  A.  No,  sir;  I  havent 
any  further  evidence  on  that 

Q.  Then  you  have  covered  that  ground,  you  think?  A.  I  think  I  have; 
hut  I  have  some  other  matters.  *But  still  It  doesn't  matter,  I  have  proved 
that  part  of  It  so  far  as  I  cars  to  say  anything. 
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Q.  Then  Are  you  ready  for  questions  in  regard  to  Uie  formation  of  tbeae 
recent  companies,  pipe  llnee,  etc.,  at  this  time?    A.  Tee,  air;  yes,  sir. 

Q.  It  has  been  charged  here  that  you  and  others  are  connected  with  a 
trust  In  regard  to  the  various  pipe  lines  in  the  oil  country — the  Pure  Oil 
Company.  "A.  Now,  Mr.  Chairman  and  gontlemen  of  the  commission,  I 
think  llkeiy  that  i  had  better  take  the  privilege  given  me  by  Mr.  Ratchford 
and  the  other  gentleman  of  the  ccmmiaalon — I  haven't  the  honor  of  hia 
name — and  If  you  choose  to  iaarn  ail  about  the  actual  conditions  «f  the  trade 
aince  18S0  I  wiil  tell  you;  that  certainly  la  since. 

Representative  LIVINGSTON.  Since  the  Interstate  commerce  iawt  A. 
Yes,  sir;  aince  the  interstate  commerce  law. 

Q.  (By  ViccChairman  PHILLIPS.)  Than  will  you  oblige  the  oommia- 
alon  by  commencing  at  that  period?  A.  Let  me  take  a  little  rest  here.  I 
was  In  bed  ten  days  before  I  came  here.  In  1890,  In  the  latter  part  of  the 
year,  owing  to  the  high  rates  of  freight  over  the  railroads,  the  transporta- 
tion of  our  refined  and  crude  oil  was  so  expensive  that  personally  I  con- 
ceived the  Idea,  or  rather  I  determined  to  build  a  pipe  line  to  the  coast  of 
the  Atlantic,  U  possible.  In  a  secretive  way — as  everything  had  to  be  done 
then  and  now— I  placed  In  the  field  some  20  expert  right-of-way  men  to 
secure  the  right'Of-way  for  a  pipe  line.  I  knew  that  It  would  be  impossible 
for  us  to  get  clear  through  to  the  coast  with  a  line,  and  I  went  to  New 
York — or  rather,  I  went  to  Philadelphia  first,  and  saw  the  president  of  the 
Beading  Railroad — *what  was  the  gentleman's  name?  They  called  him  tha 
"Napoleon  of  Rail  roads," 

Mr.  FARQUHAR.     McLeod. 

The  WITNESS.  McLeod;  'that  la  the  fellow;  yas,  str.  I  presented  my 
question  to  him  personally  with  a.  proposition  that  we  would  get  the  pipe,  the 
right-of-way,  to  Wllllamsport,  and  there  connect  with  the  Reading  Railroad, 
and  with  the  right  to  lay  our  pipe  line,  for  a  time,  as  we  could  build  It  on 
the  right-of-way  of  the  railroad.  I  told  him  the  amount  of  tannage  that  we 
would  sive  him,  and  made  preliminary  arrangements;  and  he  told  tne  to 
return  after  a  time,  which  I  did;  I  was  alone;  nobody  knew  anything  about 
what  I  was  going  to  do.  I  met  Mr.  McLeod  and  Mr.  John  Taylor,  the  gen- 
eral manager,  and  Lowery  Brill,  the  general  freight  agent.  Lowery  Brill 
1b  now  of  the  New  Jersey  Central.  All  these  genUemen  came  Into  the 
room — and,  by  the  way,  there  was  one  other  man  there,  I  don't  know  bts 
name;  I  know  they  were  officials  of  the  road.  1  had  to  reduce  my  proposi- 
tion to  writing.  'The  rate  of  freight  was  agreed  upon  and  the  basis  of  a 
contract  was  put  In  pro  forma  shape,  and  I  was  to  return,  upon  receiving 
their  dispatch,  whenever  they  were  ready.  I  never  got  the  dispatch.  I 
returned  and  took  with  me  some  other  gentlemen  to  the  office,  and  I  said: 
"What  Is  the  reason  tor  this?"  The  reply  was:  "II  we  give  you  this  con- 
tract we  win  disturb  our  relations  with  the  Standard  Oil  Trust,  and  we 
cannot  do  It,"  and  I  was  dismissed.  From  there  I  went  to  New  York  and 
Iiad  a  conference  with  two  gentlemen,  members  of  the  Columbia  Oil  Com- 
pany In  New  York,  Hr.  King  and  Mr.  McDonald,  and  laid  the  matter  before 
them,  they  being  Independent  refiners  on  the  coast.  I  laid  the  matter  before 
them  and  we  went  from  there  to  the  office  of  the  New  York,  Ontario  & 
"Western  Railroad,  which  runs  from  Oswego,  New  York,  to  New  York  City. 
We  then  concluded,  Bradford  being  JuBt  here  (indicating  on  the  map),  to 
follow  the  boundary  line  of  Pennsylvania,  bordering  on  New  York,  aa  closely 
as  possible,  to  a  place  called  Hancock,  New  York,  where  the  Brie  Railroad 
crosses  the  Delaware,  and  Into  the  same  city  of  Hancock — or  the  village — 
and  across  to  the  New  York,  Ontario  &  Western  Railroad,  It  being  to  the 
north  of  the  Brie  Railroad  about  one  mile.  Our  men  secured  this  right-of- 
way  through  the  State,  without  very  much  opposition,  because  the  Standard 
Oil  Company  didn't  get  on  to  our  operations.  Finally  It  became  known,  and 
all  at  once  came  In  a  number  of  men  who  were  very  anxious  to  build  a  line 
exactly  where  we  were  building  one,  although  the  Standard  Trust  owned 
a  line  parallel  with  the  State  line,  bordering  It  and  back  a  little  In  the 
country,  running  clear  through  to  New  York  City.     They  didn't  need  the 

■Black  faced  typa  Indicates  matter  omitted.  In  ihe  course  of  edltlns,  fromi  jh« 
offlclal  report.  ^  ^ 
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line,  because  lying  In  the  ditch  two  parallel  lines  were  running  from  the 
oil  tountry,  fiom  Olean  to  New  York,  but  they  didn't  want  ua  to  build  a 
line,  and  ttaeae  men,  as  eet  forth  In  thle  pamphlet  (I  will  not  take  the  time 
of  looking  It  up,  but  will  go  right  along)  took  up  rlghte-ot-way  on  top  of  om: 
ri^htE-of'Vvay.  They  went  to  the  records  of  several  countiee,  and  examined 
the  titles  on  the  lines  along  which  we  had  gotten  rights-of-way  and  If  there 
were  any  mortgages  on  these  properties,  they  bought  the  mortgages  of  the 
men  who  had  them.  The  owners  were  in  debf  for  the  places,  and  II  they 
bad  ovei'-siepped  their  rights  in  law,  by  holding  the  mortgage  they  Induced 
them  to  give  them  another  right-of-way.  In  the  State  of  New  York,  between 
the  boundary,  we  had  about  six  miles  to  get  down  to  the  Delaware  river, 
and  they  came  along  there  and  bought  strips  of  land  right  across  our  right- 
of-way  In  Pennsylvania— buying  strips  of  land  a  mile  and  a  mile  and  a  halt 
long,  throwing  ua  Into  court  at  every  Instance  they  could.,  'The  railroad 
opposed  our  efTorta,  but  before  we  started  to  lay  our  pipe  I  went  to  the  Brie 
Railroad  office  in  New  York  and  saw  Mr.  Oeorge  H.  Thomas,  the  present 
president  of  the  road — I  think  he  was  at  that  time.  *lt  Is  all  written  out 
here  In  this  book.  I  met  Hr.  Thomas;  he  was  a  stranger  to  me,  and  I  told 
him  what  we  wanted  to  do;  that  we  wanted  the  right  to  go  under  the  railroad 
at  Bradford;  we  laid  our  case  before  him.  "Why,"  he  said,  "certainly  you 
can  go  under  the  railroad  with  your  pipes." 

"Well,"  I  saio,  "we  are  going  down  to  Hancock  and  we  want  to  cross 
your  railroad,  or  pass  under  it  there  In  the  deep  water  of  the  Delaware,  or 
else  we  want  to  go  through  the  bank  of  the  road  with  our  pipe."  "Well," 
he  aald,  "we  are  disposed  to  assist  all  progress,  and  I  wilt  take  that  under 
advleement  and  you  can  come  back  here  in  two  weeks,  but,"  he  said,  "you  go 
ahead  and  go  under  our  road  whenever  you  get  ready  at  Bradford,  or  any 
other  point  that  you  come  to."  'He  detained  me,  and  I  said  I  was  very  glad 
that  he  received  me  so  kindly  and  gave  me  so  much  encouragement;  that 
I  would  commence  laying  our  line  on  the  Ontario  &,  Western  road,  a  mile 
north  of  Hancock,  or  within  the  borough  limits  at  least.  "Well,"  he  said, 
"you  return  and  we  wilt  I3x  It  up  alt  right."  I  said:  "I  am  afraid  there  will 
be  some  Individuals  or  some  power  that  wlil  overcome  you  In  this  matter 
and  your  views  will  be  changed."  "No,  sir,"  he  said,  "the  Erie  Railroad 
runs  its  own  business,  and  whatever  I  have  done  will  be  carried  out,  but 
this  other  matter,"  he  said.  "I  am  obliged  to  take  it  up  in  a  way  that  I  can 
be  certain."  I  couldn't  express  myself  that  I  was  afraid  of  some  unfor- 
seen  power,  and  I  got  up  to  go  and  he  detained  me.  The  question  of  trans- 
portation was  discussed,  and  the  business  generally,  and  I  went  away  and 
went  to  work,  and  worked  a  couple  of  weeks,  connected  our  line  with  the 
Ontario  &  Western  road,  bought  11  acres  ol  ground  on  which  to  build 
storage  tanks,  and  put  in  the  pipe.  We  laid  two  lines,  refined  and  crude, 
another  thing  that  the  Standard  Company  never  did.  They  said  it  couldn't 
be  done.  We  pumped  refined  oil  500  miles  and  delivered  It  on  board  oE  ves- 
sels that  come  Into  New  York,  and  it  comes  out  Just  as  bright  u  when  It 
comes  out  of  the  refinery.    We  pump  our  refined  oil. 

Q.  (By  Vice-chairman  PHILLIPS.)  Did  the  Standard  Oil  Company 
pump  theirs  to  the  seashore?  A.  No,  sir;  they  said  it  couldnt  be  done, 
although  they  are  the  Infiniteness  of  everything,  and  the  benefactors  of  the 
world.  I  laid  that  line  down  to  the  Erie  bridge,  the  big  Iron  bridge  that 
crosses  the  Delaware,  and  I  went  on  the  other  side  of  the  bridge,  120  feet 
away  from  the  upper  side,  or  the  line  of  the  right-of-way.  and  1  laid  the 
lines  out  towards  Pennsylvania.  We  had  had  our  fights  over,  this  right-of- 
way,  and  1  knew  the  men  that  were  there  taking  up  these  rights-of-way  to 
have  been  In  the  employ  of  the  Standard  Oil  Company.  I  knew  the  men 
personally,  and  my  men  knew  them;  if  it  is  necessary  I  can  call  their 
names  at  this  moment.  We  had  overcome,  as  we  thought,  the  obstacles, 
and  I  went  back  to  New  York  and  saw  Mr.  Thomas,  and  he  came  from  hla 
inner  room:  *l  didn't  go  In,  but  he  came  out,  and  he  took  me  by  the  hand, 
and  he  said:  "You  can  go  under  our  bridge  at  Hancock  Into  deep  water,  if 
it  is  advisable,  or  Into  the  bank,"  and  he  spoke  to  the  general  manager 

the 
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of  tbe  road,  his  name  I  forget,  who  was  present  at  tbe  convera&tlon.  as  also 
with  Hr.  King,  of  the  Columhla  Oil  Company.  He  aald:  "You  wire  Mr. 
Dorr,  the  dirlBlon  superintendent  of  the  Susquehanna  dlrlslon,  to  meet  Mr. 
Emery  at  Hancock  to-morrow  morning  and  go  with  him  to  locate  their  oil 
pipes,  either  in  the  deep  water  of  the  Delaware  or  to  pass  through  the  bank 
of  the  Erie  grade."  I  took  the  9  o'clock  train.  This  message  was  sent;  I 
saw  the  gentleman  write  it;  I  took  the  S  o'clock  train  and  went  to  Hancock; 
I  got  there  at  2  o'clock  In  the  morning,  and  I  immediately  went  to  the 
Cliandley  House,  which  was  nearby.  I  was  anxious  to  know  whether  Mr. 
Dnrr  was  there.  I  was  afraid  something  would  happen  even  before  my 
getting  to  Hancock;  but  to  my  surprise  Mr.  Durr'a  name  was  registered; 
he  was  wafting  for  me.  The  next  morning  I  took  a  carriage — my  wife  was 
with  me — Mr.  Durr  and  my  wife  and  myself — we  rode  to  the  Delaware  river, 
which  was  not  half  a  mile  away,  crossed  the  river,  it  being  low,  and  sounded 
the  water,  and  went  upon  the  bridge  and  looked  down  to  see  where  the  rocka 
were,  and  concluded  the  best  thing  we  could  do  was  to  go  through  the  bank. 
There  were  tbe  two  ends  of  the  pipe  120  feet  apart.  He  said:  "Mr.  Emery, 
I  will  make  a  profile  of  this,  and  we  will  have  it  in  your  ofilce  one  week 
from  to-day."  That  was  about  on  Thursday.  I  said:  "All  right"  I  went 
borne  and  I  started  our  pipe,  and  the  very  first  place  that  we  had  to  lay 
the  pipe  was  under  the  Erie  track — the  Erie  Railroad  track.  It  was  In  the 
Bwttch  yard,  and  there  were  four  tracks  aide  by  aide,  and  It  was  a  pretty 
difficult  thing  to  get  under  there.  We  went  there  Innocently,  supposing  that 
we  had  the  right  to  do  so.  I  had  apoken  to  tbe  superintendent  about  it; 
he  didn't  know  anything  different;  when  I  returned  to  New  Tork  two  or 
three  weeks  previous  to  that  time  It  waa  all  right.  We  were  working  away 
there  with  our  men,  and  the  first  thing  we  knew  down  came  a  force  of  two 
or  three  handcars  and  they  Jumped  off  on  tbe  track  and  attempted  to  put 
our  men  out  of  the  dltcb.  I  was  up  at  my  office  uptown.  They  went  to 
the  nearest  telephone,  and  they  telephoned,  and  I  went  down  there  and  they 
were  having  a  contest.  My  refinery  was  close  by.  I  commanded  the  whole 
force  out,  and  we  bad  what  they  term,  no  doubt,  "a  scrap;"  and  we  drove 
them  away  and  went  on  with  our  work. 

Q.  (By  Vice-chairman  PHILLIPS.)  Tbat  waa  near  Bradford,  was  it? 
A.  Right  in  the  city  of  Bradford.  Next  morning  we  were  enjoined  by  the 
court.     This  Is  tbe  Erie  Railroad  that  was  objecting,  understand  me. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  And  was  It  in  the  State  of  Penn- 
sylvania, where  you  had  the  right  of  eminent  domain?  A.  The  State  of 
Pennsylvania  has  a  free  pipe  law — what  is  called  tbe  rigbt  of  eminent  do- 
main— quite  correct.  I  should  have  staled  that  before.  Now,  a  letter  waa 
addressed  to  me  by  our  attorney.  This  I  will  put  in  evidence,  because  1 
know  all  the  facts. 

,  Bradford,  Pa.; 

r  inquiry,  am  pleased  Co  make  the  lollaw- 

The  llrst  leB&l  oppoaltlon  that  we  m^c  wllh  in  constructing  the  line  of  pipe  oC  the 
United  Stutes  Pipe  Line  Company  was  an  attempt  to  prevent  us  from  laying  pipe 
DDder  the  track  of  the  Brie  Railroad  within  the  limits  uf  the  City  of  Bradford  at  a 
point  where  both  the  National  Transit  Company  and  the  Tidewater  Pipe  Company 
had  previously  laid  their  lines,  and,  so  tar  as  can  be  learned  without  the  BllgJitest 
objection  on  the  part  of  the  Railroad  Company,  We  presented  our  bond  and  petlHon 
lo  the  Court  at  Common  Pleaa  of  McKean  county,  and  were  met  by  attorneys  on 
the  part  of  the  railroad  objecting  to  the  granting  of  the  prayer  of  the  petition  and  the 
approval  of  the  bond.  They  had  at  this  hearing  a  very  exhaustive  brief  with  nhluh 
tbey  Beemed  not  to  be  familiar;  they  apuloglitd  to  Che  court  for  the  way  In  which 
Ihey  preBeQt>d  same,  saying  that  It  was  prepared  by  Mr.  Slllott  <Hr.  Elliott  was  tbe 
attorney  for  the  Standard  Oil  Company  cit  that  time,  located  In  Oil  Cl(y)  and  they 
liad  not  bad  the  time  to  carefully  consider  the  same.  1  took  very  full  notes  of  the 
authorities  cited  and  of  the  points  made  by  the  attorneys  for  the  Railroad  Company, 

A  short  time  after  this  I  had  occasion  to  appear  In  the  court  of  Ttoga  county 
representing  the  United  BUtes  Pipe  Line  Company  in  opposing  a  hill  to  restrain  the 
company  from  laying  a  pipe  under  the  Tioga  branch  of  the  Erie  Railroad;  the  attor- 
neys at  this  hearing  seemed  to  have  the  same  brief  as  was  used  in  the  hearing  In  Mc- 
Kean county,  dUng  the  same  authorities  and  making  the  same  points.  Later  I  rep- 
leienled  the  United  States  Pipe  Line  Company  presenting  a  petition  and  bond  to  the 
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court  of  Bradford  County  for  the  rlKht  to  lay  a  pipe  under  the  track  o(  the  Nortbem 
Central  at  a  point  south  ot  Elmlra,  and  was  again  met  by  what  appeared  to  be  tlui 
■ume  brief,  authorities  and  points.  The  objections  In  all  the  cBi>ea  were  many  and  the 
authorities  cited  numerous,  and  what  seemed  to  me  strai^gP  was  the  fact  that  in 
each  aiipeared  to  be  the  most  complete  harmony.  It  fs  wonderful  how  the  mlnda  and 
labor  uf  attorneys,  so  far  separated,  should  bring  out  the  same  objectlona  and  sup-  . 
port  them  by  the  same  argument,  yet  so  It  was. 

•  Very  truly  yours, 

W.  B.  BURDICK. 

Now,  we  bought  our  way  under  ereiy  single  rod  from  there  to  Hancock, 
and  what  do  you  think?  When  we  got  to  Hancock  (I  knew  there  was 
something  wrong  before  I  went  there)  I  went  with  m;  men  to  put  these 
two  pieces  together,  120  feet  apart,  we  were  met  first  with  two  derricks  and 
two  locomotives,  a  Sat  car  containing  lumber  and  a  little  brass  cannon  that 
had  been  used  for  shooting  holes  through  a  tank  that  was  run  otf  the  track; 
a  load  of  lumber,  and  a  car  holding  about  76  men.  The  moment  we  got 
there  with  our  men,  they  supposed  of  course  we  were  to  connect  up  these 
two  pipes,  and  they  threw  off  these  old  slabs  and  stuff,  and  they  built  a 
sort  of  a  cob  Are  over  each  end  of  the  pfpe,  and  they  threw  off  the  lumber 
and  they  built  a  house  on  each  side  of  the  track,  and  put  two  men  In  It, 
with  Winchesters;  and  we  stayed  there  three  months,  looking  one  another 
In  the  eyes.    We  never  got  under  that  track.    We  spent  |TG,000. 

The  Ontario  ft  Western  were  Induced  to  violate  thetr  contract,  and  t 
may  state,  tor  the  Information  of  this  commission,  that  we  went  to  the 
Ontario  &  Western  because  we  got  the  contract  out  of  them  by  which 
we  might  ship  our  oil  down  to  Comwall-on-the-Hudson,  and  from  there  we 
were  going  to  put  It  Into  boats,  and  draw  It  down  to  New  Tork  and  deposit 
it  In  our  tanks.  That  contract  gave  us  the  right  to  construct  a  pipe  line 
over  the  rlgbt-of-way  to  the  Hudson,  for  which  we  were  to  pay  Uiem  a 
royalty  of  two  cents  a  barrel.  We  were  even  cut  off  from  that  contract  by 
the  same  power,  but  they  kept  a  standing  army  there  at  Hancock,  and  we  came 
back  TO  mtlea  to  the  Susquehanna  river,  and  we  flanked  the  enemy  until  we 
got  down  to  Wllkesbarre.  At  Wllkesbarre  we  had  contest  after  contest, 
and  contest  after  contest,  passing  under  the  tracks  ot  the  Delaware,  Lacka- 
wanna ft  Western  and  the  Liehigh  Valley  and  other  roads.  This  same 
brief  came  Into  court,  and  seven  lawyers  were  representing  all  the  different 
lines  that  were  against  us,  each  one  reading  the  same  bi^et  and  making 
the  same  points.  We  beat  them,  and  we  built  our  line  and  we  connected 
up  with  the  Jersey  Central  Railroad,  a  friendly  railroad,  that  contracted 
with  us  to  draw  oil  for  a  term  of  99  years,  with  the  right  to  cancel  the  con- 
tract by  a  certain  number  of  months'  notice. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Who  had  the  right  to  do  that;  to 
cancel  the  contract— the  United  States  "Pipe  Line  or  the  railroad?  A.  The 
United  States  Pipe  Line.  We  stopped  there  for  a  while  because  we  were 
out  of  money.  It  cost  us  more  than  1150,000  to  flght  our  way  to  that  point — 
their  keeping  us  from  going  to  Hancock,  the  extraordinary  expense  made 
to  us  to  get  It  through  to  Wllkesbarre  and  the  litigation  and  the  loss  of  time 
and  the  loss  of  our  business.  Then  we  stayed  at  Wllkesbarre  for  ahont  a 
year  and  a  half  or  two  years,  and  we  concluded  we  would  go  on;  so  we 
secured  the  right-of-way  from  Wllkesbarre,  over  to 

•Mr.  FARQUHAR.     Bethlehem. 

The  WITNESS.     Just  a  irttle  above  Bethlehem. 

VIce-Chalrman  PHILLIPS.  Well,  It  Is  not  ImporUnt  about  the  point  now. 

The  WITNESS.  •Anyhow,  within  about  30  miles  above  Easton,  and 
we  built  that  line  through  to  the  river,  and  then  we  went  Into  Jersey. 
The  flrst  thing  we  had  to  pass  under  was  the  Pennsylvania  Railroad. 

Q.  (By  Vice-chairman  PHILLIPS.)  Was  there  a  free  pipe  line  law  In 
the  State  of  New  Jersey?   A.  Oh,  no,  sir. 

Q.  fBy  Mr.  KENNEDY.)  Is  there  in  New  York?  A.  Yes,  sir.  Do  yon 
want  me  to  explain  the  law  to  you? 

Mr.  KENNEDY.    No,  sir;  1  don't  think  it  la  necessary. 

•Block  faced  type  Indicates  matter  omitted,  In  the  course  of  editing,  from  the 
oOlcU]  report.  n.jii, -•■  ■;.  ^  i()OQlL' 
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The  WITNESS.  Well,  I  Uilnk  I  had  better  do  that  since  he  haa  asked 
the  question.  In  1S78  the  first  pipe  line  law  was  passed  In  this  country; 
that  was  passed  about  the  same  period  in  which  the  PennaylTanla  law  waa 
passed.  It  was  a  good,  free,  open  law  and  the  Pennsylvania  law  le  a  copy  ot 
it,  bnt  some  one  la  1890,  before  we  got  down  to  Hancock,  went  in  and  had 
that  taw  amended,  and  it  became  abaolutely  inoperative. 

Q.  (By  Mr.  KENNEDY.)  And  you  couldn't  get  the  right  of  eminent 
domain  under  It  A.  You  couldn't  get  a  right  of  any  kind  under  It.  *untll 
you  published  a  certain  number  of  days,  where  you  wanted  to  ge;  and  yqur 
route*  had  to  be  published  and  everything,  which  gave  an  opportunity  for 
everybody  to  come  In  and  take  up  a  line  ahead  of  you.  Draw  your  own 
conclusions. 

Q.  (By  Mr.  FARQUHAR.)  I  think  the  oommlsalon'a  law  of  the  8UU 
of  New  York  covers  that  ground.  You  have  got  to  mak«  publication  there, 
under  the  law  creating  the  railroad  commission  of  the  State  of  New  York. 
A.  Now,  this  was  the  law  passed  tu  18TS,  and  was  amended.  The  law  waa 
□peratlve  and  the  work  was  done  under  It  The  pipe  line  to  Buffalo  was 
laid  under  the  original  law  and  it  waa  a  good  law.  We  had  to  get  under 
the  Pennsylvania  Railroad,  and  fortunately  we  found  one  of  the  secretaries 
ot  the  treasury  of  the  United  States,  who  lives  at  Trenton — I  cannot  think 
of  his  name — but  we  searched  the  title  and  we  found  that  he  owned  an  acre 
of  land.  Just  one  acre,  which  was  used  many  years  ago,  during  revolutionary 
times,  for  a  wharf  and  a  dumping  place  for  a  very,  very  old  furnace,  an  Irtm 
furnace  used  to  he  there;  the  most  of  you  that  have  been  in  the  district 
know  where  it  Is.  He  didn't  know  that  he  had  It  himself  until  we  searched 
the  title,  and  we  bought  it  and  paid  t^OO  for  It  and  went  under  the  Pennayl- 
Tsnla  Railroad  track.  *We  had  a  scrap  there,  and  a  very  severe  one.  The 
owner  had  the  title  to  the  land,  and  they  had  an  easement  for  the  rail- 
road; that  la  all;  we  had  it  decided,  and  went  under  there  after  a  long  con- 
flict We  got  through  to  the  Delaware,  Lackawanna  ft  Western  within 
the  borough  limits  of  Washington,  New  Jersey,  and  we  bought  a  farm, 
the  Stewart  farm,  through  which  the  old  Morris  &  Essex  Railroad  passed. 
The  charter  was  granted  In  183S,  and  an  easement  had  been  bought  through 
tbat  land  and  paid  for;  had  a  deed  of  It;  and  we  bought  the  fee  title  to 
the  land  over  which  the  right-of-way  was  given.  Our  attorney  said  that 
we  had  s  right  to  occupy  that  land.  We  had,  six  or  eight  months  before 
tb&t  put  In  a  piece  of  pipe  to  test  what  they  were  going  to  do,  and  they 
tore  it  out,  so  we  thought  we  would  not  be  beaten,  and  I  took  GO  men  from 
off  another  line,  and  we  went  over  there  in  the  dead  of  the  night,  and  I 
placed  my  men  on  both  sides  of  the  hill.  They  had  a  watchman  on  the  road 
passing  up  and  down  with  a  lantern  In  his  hand,  hack  and  forth,  and  coming 
QP  to  the  culvert  in  which  we  possessed  the  right  of  way,  14  feet  high  from 
the  ground,  he  would  look  down  and-aee  that  silence  prevailed,  and  he  went 
away.  About  4  o'clock  In  the  morning  we  took  possession.  When  9 
o'clock  bad  arrived  on  Sunday  morning  we  had  two  pipe  lines  burled  four 
feet  nnder  the  earth,  fastened  to  timbers  as  heavy  as  a  span  of  horses  could 
draw,  plied  rocks  on  top  of  them,  anchored  them  with  chains,  built  a  house 
on  each  aide  of  the  right  of  way,  and  took  our  breakfast  in  the  camp  or 
shanty.  About  12  o'clock  some  men  came  In  there  and  said:  "You  get  out 
of  here,"  and  I  saldr  "Not  a  bit  of  It;  no,  air."  They  said:  "You  won't  get 
out?"  and  we  said:  "No,  we  belong  here;  It  is  our  land;  we  haven't  disturbed 
the  raliroad;  we  have  got  rights  here."  He  said;  "You  will  get  out;  go  on." 
"Boys,"  I  said,  "don't  be  hasty;"  but  he  was  a  little  bit  hasty,  and  I  told  the 
hoys  to  take  him  by  the  seat  of  the  panta  and  shoulders  and  carry  him  out 
and  lay  him  down  carefully,  which  they  did,  with  the  rest  of  hla  companions. 
On  Monday  morning,  two  wrecking  cars  and  2G0  men  rode  In  from  Hoboken 
and  made  a  charge  on  the  little  band  In  the  pit  and  we  drove  them  out 
That  Is  all  there  was  about  It;  we  drove  them  out. 

Q.  (By  Mr.  CLARKE.)  When  was  this?  A.  This  waa  In  1891;  no 
doubt  yon  have  read  about  it;  some  of  these  men  are  familiar  with  It  They 
wanted  to  compromise  the  matter,  and  wanted  to  go  to  the  courts,  where  we 
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wanted  them  to  go.  The]'  Bald:  "Yon  pennit  onr  men  to  come  Into  this 
subway,  and  permit  them  to  move  som^  earth,  and  let  them  go  through  the 
formality  ol  arrest,  and  put  some  of  rour  men  In  there  and  let  them  take  a 
little,  and  you  can  go  through  the  lormallty  of  arrest"  I  said:  "All  right." 
When  they  got  down  they  wanted  us  to  move  the  wagons  away  off  the  pipe. 
I  Bald:  "No,  here  Is  bIi  or  eight  feet"  They  said:  "The  wagon  Is  In  the 
way."  i  Bald:  "They  are  there  on  purpose.  1  don't  want  you  to  have  auy 
advantage,  and  1  am  not  green  enough  to  give  you  any  advantage  JuBt  now." 
I  said:  "The  wagon  will  stay  there,  and  If  you  want  to  do  any  huslneBs  of 
this  character,  go  on." 

So  we  arrested  their  men  and  tbey  arrested  our  men.  And  they  wanted 
to  know  If  we  would  go  up  and  have  the  trial;  so  we  went  up  In  the  town, 
and  the  sheriff  had  the  men,  and  we  went  before  a  Justice  of  the  Peace. 
Bach  one  had  his  trial  and  they  were  bound  over  to  the  court,  and  the  Issue 
was  made  up.  We  went  off  to  our  dinner  to  the  hotel  as  1  suposcd,  when  a 
man  came  ruahlng  up  on  horseback  and  be  said:  "They  are  In  a  flght 
down  at  the  croBaing."  I  jumped  into  the  first  buggy  I  found,  I  didn't  know 
whose  it  was,  and  I  rode  there  as  quickly  as  possible.  I  found  these  traitors 
who  had  promised  me  they  would  put  this  thing  Into  court,  there  with  two 
locomotives,  standing  on  top  of  the  track,  lashed  close  together,  and  they 
were  running  hot  steam  and  hot  water  down  into  this  pit  on  my  men.  And 
they  went  to  the  Ore  box  [at  this  point  the  witness  was  overcome  and 
wept]  and  threw  hot  coals  down  on  them;  and  they  threw  stones  at  us  and 
clubbed  us;  but  we  whipped  them.  I  ordered  every  man  out  ol  the  pit;  I 
told  them  that  If  they  came  back  there  I  would  shoot  them.  We  barricaded 
ourselves,  and  the  Grand  Army  of  the  R^ubllc  gave  us  48  muskets,  and  I 
sent  to  New  York  and  got  18  Springfield  rifles,  and  we  bound  them  in  with 
wire  and  tied  our  pipes  down,  barricaded  our  house  and  stayed  there  tor 
seven  months,  holding  possession  until  the  court  decided  that  we  bad  a  right 
to  stay  there.  And  the  very  men  who  were  at  the  head  of  this — I  know 
them — the  men  who  were  there  on  watch  were  in  the  employ  of  the  Tide- 
water and  the  Standard  Oil  Company.  We  are  pumping  oil  through  to  Uke 
Junction,  after  the  dlfBcultiee  we  bad  in  getting  Uiese  rights  of  way  through 
Jersey;  here  came  the  very  eame  men  that  we  found  up  in  New  York, 
offering  as  high  as  f  6  to  the  farmers,  instead  of  11.50,  which  was  our  price, 
to  give  them  the  right  of  way  Instead  of  us  at  the  other  price,  and  the 
farmers  saw  that  we  were  In  a  hole  In  It  and  they  turned  out  to  help  us. 
because  It  was  a  public  wrong,  and  we  bnllt  that  line  through. 

Q.  Through  to  where?  A.  Through  to  the  junction,  BO  miles  from  New 
York;  from  there  we  have  a  rate  of  freight  Which  was  termed  here,  by  one 
witness  on  the  stand,  a  discriminating  rate.  The  total  price,  I  believe,  as 
given  here,  for  transporting  a  barrel  of  oU  from  the  oil  regions  to  the  sea- 
board— I  think  by  Mr.  Rogers — was  46  cents.    *Am  I  mlatakenT 

Mr.  A.  L.  HARRIS.  That  Is  my  recollection;  I  think  that  [■  right.  A. 
Forty-five  cents.  We  pay  for  that  50  miles  on  our  refined  oil,  seven  and  two- 
tenths  cents,  and  on  our  crude  oil  we  pay  six  and  one-half  cents  for  hauling 
it  50  milea;  *and  we  don't  give  thom — It  Is  not  by  the  car  load,  or,  as  stated 
by  the  witness,  amounting  to  only  |6  or  |T  a  car.  We  give  them  cars  that 
hold  from  132  to  150  barrels,  that  Is  |7  and  (3  are  |10  a  car.t  A  great  big 
rate  of  freight  for  a  haul  of  GO  miles,  and  the  road  Is  awful  glad  to  get  It. 
because  It  gives  them  a  revenue  of  about  f20O,D00  a  year  from  the  product 
they  bring  over  It 

Q.  (By  Hr.  CLARKE.)  What  road  la  that?  A.  The  New  Jersey  Central, 
friendly  to  us;  I  commend  them.  No  discriminating  rate;  It  Is  a  rate  that - 
iB  open,  fair  and  square  to  anybody  else  that  wants  to  ship  on  It;  they  can 

•Black  facBd  type  Indicates  matter  omitted.  In  the  course  of  editing,  from  the 
ofllclal  report. 

tMr.  Archbold,  In  his  teatlmonr,  gave  the  exact  rates  that  were  cliarK«d  the 
tJnlted  Stales  FIpe  Line  Company  by  ttie  Central  Sallroad  at  New  Jersey  on  the 
crude  and  reflned  oil  transporteil  aver  tliat  Une  from  th«lr  lermlnal  point  at 
Hampton  Junction,  N.  J.,  to  Bayonne,  N.  J.,  a  dletance  of  G2K  miles,  the  wltneas 
■tatlng  that  he  considered  It  a  lower  freight  rate  than  the  8tan<!lBTd  Oil  Company 
ever  had  tor  an  equal  distance  at  any  time  In  the  history  of  its  bualneae.  (Bee  Mr. 
■  testimony,  page  410  or  91S.)  t  ■(  H  )U  \V 
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come  In  and  get  the  same  price;  but  we  par  from  that  point  Beven  cents,  If 
we  choose  to,  or  six  cents,  and  we  beat  the  Standard  01]  Company  In  the 
markets  wherever  we  have  fair  competition  and  lair  railroad  r&tea.  Now, 
we  have  contested  this  suit  In  the  courts  at  New  Jersey  for  the  last  four 
years  and  a  decision  was  rendered.  'There  la  a  law  there  that  I  wll)  not 
judge.  The  Judgment  was  handed  down  by  the  Chancellor's  Court  that  the 
rights  ol  the  United  States  Pipe  Line  under  the  Delaware,  LAckawanna  & 
Western  were  not  valid;  we  have  notice  now  that  we  must  take  these  pipes 
out  from  under  that  road,  and  under  that  decieion  the  railroads  of  this 
country  are  a  barrier  to  any  modern  means  ol  transportation. 

Q.  What  was  the  ground  ol  the  decision?  A.  On  the  ground  that  they 
had  a  title — not  only  the  easement — but  they  had  a  title  or  a.  fee  in  the  land, 
although  the;  didn't  buy  the  fee.  There  were  two  decisions  by  the  Vice- 
Chancellors;  one  by  Vice-Chancellor  Bmerlck,  and  the  other — I  don't  recol- 
lect his  name — but  they  reversed  us  and  our  line  has  got  to  come  out  from 
under  that  road.  It  Is  doing  no  harm  lajrlng  in  the  midst  of  a  large  open 
cut  and  the  old  farmer  reserved  the  right  to  have  egress  and  ingress  to  his 
fields  on  both  sides,  but  nevertheless  the  court  Is  against  us.  I  think  1  can 
produce  the  letter  giving  notice  that  we  must  remove  those  pipes  imme-* 
dlately. 

Q.  In  what  State  Is  that?  A.  New  Jersey;  in  the  State  of  New  Jersey, 
about  nine  miles  from  the  State  of  Pennsylvania. 

Q.  (By  Vice-chairman  PHILLIPS.)  The  decision  In  the  lower  court,  as 
I  understand,  was  In  your  favor.    A.  Sustaining  that  we  had  title. 

Q.  (By  Vlce<:halrman  PHILLIPS.)  Was  revereed  In  the  Supreme 
Court?  A.  Reversed  in  the  Ch^cellor's  Court.  There  is  another  court 
which  Is  higher  than  that — called  the  Superior  Court  They  have  the  old 
English  practice.  Chancellors  and  Vice-Chan cellors. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Has  your  company  appealed  the 
case?  A.  Oh,  we  have  gone  through  all  of  It.  Now.  then,  that  Is  the  story 
of  attempting  to  stop  competition  In  the  business. 

Note — At  this  point  the  commission  took  a  recess  until  2  o'clock  In  the 
afternoon. 

The  commission  was  called  to  order  by  Vice-Chalrman  Phillips  at  2:20 
o'clock. 

Vlce<;hairman  PHILLIPS.  The  commission  will  please  be  in  order. 
Senator  Emery  will  proceed  with  his  testimony  In  his  own  way. 

Mr.  EMERY.  Mr.  Chairman  and  gentlemen.  I  desire  to  take  up,  In 
resuming  where  I  lett  off,  the  subject  of  competition.  The  United  States 
Pipe  Line  Company  was  organized  with  a  capital  originally  of  (600,000;  at. 
the  present  time  Its  capitalization  is  12,000,000,  I  believe.  We  formed  In 
that  company  a  voting  trust;  I  may  say  that  the  United  States  Pipe  Line 
Company  was  organized  under  the  General  CorporaUon  Act  of  the  State  of 
Pennsylvania.  We  formed  a  voting  trust  for  the  purpose  of  keeping  the 
stock  out  of  the  hands  of  anyone  that  was  disposed  to  attempt  to  control 
our  operations.  There  was  at  the  time  this  trust  was  formed,  I  think,  about 
(800.000  of  the  stock  subscribed  for,  and  every  dollar  of  it  was  In  the  trust. 
However,  regardless  of  the  provisions  of  this  trust,  the  Standard  Oil  Com- 
pany purchased  at  an  advanced  price  over  the  par  value,  which  was  100 
cents,  1386,000  worth  of  the  stock.  Before  they  purchased  It,  however,  the 
stock  taken  had  been  Increased  by  new  BUbscrlptlons  to  about  $1,200,000. 
but  their  expectation  and  attempt  was  to  get  control  of  the  stock.  •The 
parties  that  sold  this  stock  to  the  Standard  Trust — now  remember  this  was 
not  the  Standard  OH  Company — you  see  I  always  used  the  word  "trust"  In 
addition  to  the  Standard  Oil  Company,  because  there  are  so  many  Standard 
Oil  Companies  throughout  the  United  States,  and  It  should  be  the  Standard 
Trust  In  every  Instance,  Owing  to  the  loyalty  and  determination  of  the 
balance  of  the  stockholders,  they  were  unable  to  purchase  any  more  stock; 
and  that  trust  Is  In  existence  to-day,  a  voting  trust  When  the  Standard  Otl 
Company  presented  themselves  at  one  of  the  yearly  meetings  of  the  United 
States  Pipe  Line  Company  they  attempted  to  vote  that  stock.    We  refused, 

■Black  faced  tjipe  indicates  matter  omitted.  In  the  coune  ot  editing,  from  the 
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by  resolution,  hy  unanimoas  resolution  of  tbe  etockholdera,  to  allow  tli» 
representative  of  the  Standard  Oil  Company  or  the  Standard  Trust  to  vote 
that  stock  and  he  was  ejected  from  the  room,  out  of  which  grew  the  suit  of 
the  National  Transit  Company  and  J.  C.  McDowell  vs.  the  United  States 
Pipe  Line  Company. 

Q.  (By  Vice-chairman  PHILLIPS.)  In  what  court?  A,  That  waa. 
brought  in  the  McKean  County  Court  and  was  appealed  to  the  State  Su- 
preme Court  and  was  never  heard  by  the  Supreme  Court;  the  case  was  not 
even  called  up;  but  our  attorneys  were  notified  that  the  appeal  was  illegally 
taken,  because  an  officer  of  tbe  company. had  not  made  affidavit  to  the  bill 
of  appeal,  although  a  stockholder  had  made  the  affidavit.  I  was  absent  from 
home.  On  that  ground  the  Supreme  Court  of  the  State  of  Pennsylvania 
threw  It  out,  although  we  gave  to  the  court  several  decisions  wherein  other 
courts  had  held  that  the  affidavit  being  made  by  a  stockholder  of  a  company 
was  quite  sufficient  for  an  appeal  to  the  Supreme  Court.  This  Is  the  case. 
The  Standard  OH  Company  representative  has  been  admitted  to  the 
meetings  and  has  listened  to  Its  deliberations  and  has  been  allowed  to  vote 
upon  such  (luestions  as  he  chose  to  vote,  ever  since  they  have  held  this 
stock,  and  they  etill  vote  it. 

Q.  (By  Vice-chairman  PHILLIPS.)  Was  this  gentleman  elected  as  a 
director  or  not?  A.  He  was  elected,  under  the  circumstances.  He  having 
the  stock,  we  recognized  them,  and  he  has  been  elected  a  director  of  the 
company  and  voted  every  time  we  have  had  a  meeting,  and  things  have  gone 
along  in  his  presence,  he  knowing  just  exactly  what  we  were  going  to  do, 
and  participating  In  everything  appertaining  to  the  general  business  of  the 
company. 

Q.  (By  Mr.  A.  L.  HARRIS.)    Was  he  prohibited  by  the  law  of  the  SUts 
of  Pennsylv&nla,  or  by  a  by-law  of  your  company? 
The  WITNESS.    From  owning? 
Mr.  A.  L.  HARRIS.    From  voting.  ■ 
IfT.  CLARKE.    Prom  voting  the  majority. 

The  WITNESS.  Ho  was;  yes,  sir.  Well,  now,  I  can  answer  that  ques- 
tion later;  I  cannot  Just  at  the  moment,  because  I  will  have  to  read  the  pleas 
of  our  bin.  It  Is  here,  but  what  It  Is  I  don't  know.  It  was  on  some  ground, 
but  we  thought  It  to  be  a  legal  ground  and  we  still  think  so.  But  when  we 
were  cut  ofl  by  tbe  Supreme  Court's  decision  that  the  affidavit  was  Improp- 
erly made,  of  course  our  case  tell,  and  we  couldn't  renew  It;  that  is  all  ther? 
was  about  IL  Our  attorneys  simply  denominated  It  a  technical  decision,  not 
one  of  good  law.  That  Is  what  our  attorneys  said;  of  course  I  don't  know 
BcythtnR  about  that  The  stock  that  these  people  purchased  in  the  United 
States  Pipe  Line,  belonged,  some  of  it,  to  three  of  the  largest  owners  In  the 
association  of  refiners.  I  want  this  commission  to  understand  right  here, 
Mr.  Cbalrman  and  gentlemen,  that  all  of  the  refineries  belonging  to  the  Inde- 
pendents have  no  connection  with  any  of  the  stock  companies.  The  refiner- 
ies are  owned  by  Individual  operators  and  have  nothing  to  do  with  the 
United  States  Pipe  Line  or  the  Pure  Oil  Company  or  the  Producers'  Oil  Com- 
psny.  Limited,  or  anr  other  transportation  or  marketing  company.  They 
market  their  oils  independently;  they  are  competitors  with  one  another. 
Now,  bear  that  In  mind.  I  go  into  the  market  and  I  meet  my  brother  refiner 
and  I  put  a  price  upon  my  goods  and  he  goes  to  thst  same  customer  end 
he  puts  a  price  upon  his  goods;  no  combination  there;  free,  open  competi- 
tion among  all  these  refiners  that  are  In  the  field.  There  are  to^ay  some- 
thing like  15  of  them  who  furnish  the  oil  to  the  said  transportation  companies, 
and  we  sell  oi!,  not  only  to  the  Pure  Oil  Company,  doing  business  In  Bhirope, 
but  we  sell  oil  to  Italy,  Prance,  England  and  every  other  country.  Independ- 
ently of  the  Pure  OH  Company.  So,  do  not  confound  these  refiners  with 
what  we  are  going  to  finally  deal  wtth^ — the  trusts;  because  they  have  no 
connection  whatever  with  that  They  are  Independent,  and  are  competing 
tOHlay  In  the  markets  of  the  world. 

Q.  (By  Mr.  FARQUHAR.)  Do  these  refiners  ever  sell  to  the  Standard 
Oil  Company?  A.  Oh,  yes.  sir;  I  sell  the  Standard  Oil  Company  oils  myself 
sometimes,  and  I  make  them  pay  all  I  can,  too. 
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*Q.  Oh,  you  are  rlsht.  A.  Like  everybody  else.  Them  three  gentlemen 
tb&t  I  referred  to  as  owning  throe  of  the  largest  reflnerlea  connected  with 
this  refiners'  asBoclatlon,  if  you  choose  to  call  them  such^ — they  are  not  an 
association — I  would  any  three  of  the  largest,  among  that  number  of  lb. 
not  only  sold  their  stock,  but  they  sold  their  refineries  as  well,  for  which 
Uiey  received  a  large  sum  of  money,  and  the  ownership  of  theae  refineries 
has  been  In  the  Standard  Oil  Company,  and  within  the  last  eight  months  ono 
rofinery,  belonging  to  Mr.  Ramage,  was  destroyed  and  dismantled.  The 
next  to  be  partially  dismantled  was  that  belonging  to  the  Hon.  John  Fertig, 
of  TItusvlIle,  known  as  the  National  Refining  Company.  Mr.  Ramage's 
refinery  was  luiown  aa  the  Mutual.  It  doesn't  make  any  difference.  The 
next  was  the  Continental  Refining  Compauy.t  All  of  these  refineries  were 
first  class,  and  built,  especfally  the  last  two,  In  modem  times,  and  were  rery 
improved.  So  was  Mr,  Ramage's;  In  fact,  he  made  more  by-products  In  his 
than  any  other.  All  of  these  refineries  have  been  demolished  and  taken 
from  the  ground  where  they  originally  stood.  That  has  all  been  since  1895. 
Is  there  anything  further  In  that  connection? 

Q.  (By  Vlce-Ghalrman  PHILLIPS.)  Was  any  effort  made  to  buy  other 
refineries,  or  all  the  refineries  connected  with  your  lines  or  notT  A.  Oh. 
yes,  sir;  these  people  seemed  to  coaatltute  themselves  a  committee  and  they 
labored  with  me  and  labored  with  others;  said  it  was  the  best  thing  to  soli 
out  and  quit.  The  balance  of  us  didn't  think  so,  and  we  are  on  earth  yoL 
Iwouldhavebeengladfor  Mr.  Ratchford  to  have  heard  this  recitation  and  also 
the  other  gentleman  who  was  so  very  anxious  to  hear  about  this  this  morning. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Now,  will  you  state  something  In 
regard  to  the  Producers'  Oil  Company?  A.  I  desire  to  also  say  It  has  been 
referred  to  In  evidence  that  the  Standard  Oil  Company  bought  a  majority  of 
the  stock  of  the  Producers'  Olt  Company,  Limited.  Its  method  of  operation 
Id  purchasing  that  stock  you  have  before  you  already  and  there  Is  no  use  of 
my  going  Into  it;  but  through  the  same  method  they  purchased  a  majority  of 
the  stock  of  this  Pure  Oil  Company,  Limited,  and  they  have  not  been  per- 
mitted by  the  courts  to  vote  It,  and  It  has  gotten  back  Into  the  hands  of  the 
original  owners  after  the  privilege  of  voting  It  was  denied  them  by  an  order 
of  the  court 

q.  (By  VIce-Chalrman  PHILLIPS.)  Now,  then,  will  you  mahe  some 
statement  in  regard  to  the  Pure  Oil  Company,  which  was  organized  there- 
after? A.  The  Pure  Oil  Company  was  organized  under  the  laws  of  New 
Jersey;  1  don't  know  what  you  would  denominate  the  law,  but  I  think  It  was 
under  the  general  Incorporation  act.  Its  capital  at  present,  I  believe,  le 
12.000,000,  with  1377,000  paid  In.  We  are  very  much  afraid  that  when  our 
United  States  Pipe  Line  Trust  expires,  which  will  be  within  the  next  IG 
months,  there  will  be  some  attempt  to  get  possession  of  some  more  of  that 
stock,  and  we  have  felt  the  necessity  of  combining,  or  putting  our  stock 
into  the  hands  of  the  Pure  Oil  Company  and  to  form  a  voting  trust,  solely 
for  the  purpose  of  protection.  I  desire  to  say  that  the  paper  to  which  Major 
Farquhar  referred  last  week,  has  been  amended.  First,  It  Is  not  a  perma- 
nent voting  trust  Second,  three-fifths  of  the  stock  voted  at  any  time  can 
dissolve  the  trust  or  can  overrule  the  power  of  the  voting  trust — three- 
fifths  of  the  stock.t  'The  power  la  entirety  in  the  hands  of  the  atockholdara; 

'Black  faced  type  Indicates  matter  omitted.  In  tb«  course  of  editing.  Irom  the 
offlciBl  reiwrt. 

rrhe  Continents]  wag  not  sold  sor  diamantled  and  Is  EtUl  In  operation  by  Its 
orlslnal  owners. 

JThe  orlglnBl  voting  trust  of  the  Pure  011  Company  provided  that  four-fllths  of 
the  stockholders  could  terminate  the  trust.  In  both  Bgreements  It  Is  provided  that 
the  stock  of  the  company,  ivhich  had  a  par  value  of  tS  per  share,  should  be  re- 
deemed at  tUO  per  share  before  the  voltng  trust  could  be  dissolved. 

The  voting  trust,  both  ss  originally  formed  and  as  later  amended,  provides: 

"Third— This  Bgrreement  may  be  changed  at  any  time  only  with  the  consent.  In 
writing,  of  the  Pure  Oil  Company,  three-nitha  of  the  perflons  at  the  time  acting  as 
trustees  hereunder,  and  oC  (he  equitable  owners  of  Ihree-flfths  of  the  shares  held 
In  trust  hereunder." 

It  will  be  seen  thai  three-flfths  of  the  shareholders  "can  overrule  the  power  of 
the  votinc  IniBt"  only  when  three-flfths  of  the  trustees  agree  that  they  themselves 
shall  be  overruled.  Mr.  Emery  says,  "The  power  Is  entirely  lu  the  hands  of  the 
stock  holders."  As  will  be  seen.  If  the  stockholders  should  unanimously  vote  for  any 
change  of  the  trust  agreement  they  could  do  nothing  without  the  support  at  Ihroo- 
fltths  of  the  trustees,  and  they  could  exercise  control  In  no  other  way. 
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•and  underatand  that  only  one-ball  of  ttiia  atock  1b  put  In  Oie  trust  with  the 
exception  of  ID  shares  over  and  above  that;  but  three-fifths  of  the  whole  at 
any  time  can  control  the  [kollcy  ot  the  companj',  under  the  terms  of  the 
charter,  which  terminates  within  46  rears.     Therefore  It  Is  not  perpetual 

Q.  (By  Mr.  FARQUHAR.)  la  that  one  ot  the  new  amendments?  A. 
Yes,  sir. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Was  the  company  orlglually  formed 
for  over  SO  years?  Was  It  chartered  tor  over  60  years  orlslnally?  A.  No, 
sir;  it  was  chartered  for  SO  years. 

Q.  (By  Mr.  FARQUHAR.)  The  old  form  was  for  four-fifths?  A.  Yes, 
sir. 

Q.  It  required  four-fifths?    A.  Yes.  sir. 

Q.  Section  4  of  this  agreement  Is:  "This  agreement  may  be  cancelled 
and  the  trust  hereby  created  dissolved  only  by  the  winding  up  of  the  Pure 
Oil  Company,  or  by  the  consent  in  writing  duly  executed,  of  the  equitable 
owners  of  four-flfthB  of  the  shares  held  in  trust  hereunder "  A.  (Inter- 
rupting.)    Yes,  sir. 

Q.  (Resuming.)     " and  of  four-fifths  ol  all  the  other  shares  of  the 

company,  after  providing  fn  full  for  the  redemption  or  purchase  at  fllO  per 
share  In  cash  of  all  the  preferred  and  common  shares  of  the  company  at  the 
time  outstanding."    A.  Yes,  sir. 

Q.  Does  that  remain  Intact,  with  the  exception  of  the  three-flfthsT    A. 

Q.  With  the  exception  ot  three-fltths,  then,  that  paragraph  remains 
intact  In  the  new  corporation?  A.  No,  sir;  It  is  amended;  it  has  been  cut 
to  tbree-flttbs. 

Q.  Is  this  redemption  feature  in  it,  that  the  trust  cannot  be  dissolved 
until  "after  providing  in  full  tor  the  redemption  or  purchase  at  tllO  per 
share.  In  cash,  ot  all  the  preferred  and  common  shares  of  the  company  at 
the  time  outstanding?"  A.  That  proTlslon  la  wiped  out  by  the  tact  that 
three-fifths  can  control  and  change  the  by-laws  and  change  anything  apper- 
taining to  the  organization  or  management  ot  the  company. 

Q.  Is  this  stock  redemption  feature  still  retained?  A.  I  don't  know,  sir; 
I  cannot  answer  that  question. 

Q.  Now,  It  hae  been  represented  here.  Senator,  that  this  Pure  Oil  Com- 
pany la  not  a  trust  I  called  the  attention  of  another  witness  to  the  fact  that 
it  is  epeclflcally  mentioned  as  a  trust  here  in  the  articles  ot  agreement,  and 
also  In  the  Incorporation;  so  that  you  are  not  afraid  to  call  It  a  truat?  A. 
No,  I  should  call  It  a  voting  trust. 

Q.  Weil,  a  voting  trust;  let  us  get  down  to  It  now.  A.  I  will 
submit  that  question  to  the  decision  or  to  the  definition  of  a 
trust,  It  you  please.  The  definition  of  a  trust,  given  by  the  Commercial  Year 
Book  of  the  New  York  Journal  of  Commerce.  Is:  "As  popularly  used,  the 
word  'trust'  Is  now  applied  to  any  consolidation,  combine,  pool,  or  agree- 
ment of  two  or  more  naturally  competing  concerns  that  establish  a  partial 
or  complete  monopoly  In  certain  territory,  with  powers  to  fix  prices  or  rates 
In  any  Industry;  viewed  from  the  standpoint  of  the  consumer,  any  formal 
agreement  and  an  Iron-cIad  combine  look  alike,  It  the  one  has  the  same 
effect  as  the  other  npon  prices." 

Now,  there  Is  nothing  In  the  world  about  the  Pure  Oil  Company  that 
leads  up  to  that  definition.  There  are  several  other  deOaltlons  that  I  can 
refer  to.  Let  me  suggest  that  there  are  five  full  deflnitlons  given  by  Mr. 
Cook,  an  authority,  one  of  the  greatest  lawyers  In  the  country;  and  also  by 
Mr.  Von  Halle.    There  are  five  forms  ot  trusts. 

Q.  (By  Vlce-Chalrmau  PHILLIPS.)  I  would  like  the  Senator  to  read 
the  definition  under  the  Sherman  act.  If  he  has  it.  A.  It  needs  no  argument 
to  show  that  the  Pure  Oil  Company  is  not  a  trust;  It  lacks  every  element  ot 
a  trust. 

A  trust  Is  defined  by  the  anti-trust  law,  known  aa  the  Sherman  act  ot 
1E90.  as  follows: 

"All  trusts  and  combinations  in  restraint  of  trade  are  unlawful." 

it  edltlna,  from  the 
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Another  sccepted  deflnltton  1b,  that  corporations  or  combinations  of 
corporations  with  vast  capital,  made  (or  the  purpose  of  securing  and  main- 
taining a  monopoly  in  any  branch  of  industry.  Is  a  trust.  The  odious  feature 
is  the  aim  and  purpose  to  secure  a  monopoly.  The  Pure  Oil  Company  was 
organized,  not  to  secure  a  monopoly,  but  to  prevent  a  monopoly  in  the  oil 
Industry.  The  Pure  Oil  Company  Is  not  in  restraint  of  trade,  but  In  aid  of 
trade,  and  to  maintain  competition.  It  expires  by  the  expiration  of  Its 
charter,  46  years  from  the  6th  day  of  next  November.  It  Is,  therefore,  not 
permanent  nor  perpetual,  as  alleged.  It  would  be  silly  to  hold  that  a  cor- 
poration with  a  paid-up  capital  of  only  1377,000,  opposed  by  a  trust  In  the 
same  industry  with  a  par  value  over  200  times  and  a  market  value  over  1,000 
times  as  great,  could  be  a  monopoly  or  restrain  trade;  and  unless  It  la  a 
monopoly  or  is  restraining  trade,  it  cannot  be  a  trust. 

One-half  of  its  stock  being  held  by  trustees  to  vote  the  same  and  to 
prevent  the  Intrusion  of  a  great  monopoly  to  destroy  it.  does  not  change  the 
character  of  the  corporation,  or  make  it  a  trust  If  the  Pure  Oil  Company 
should  develop  monopolistic  tendencies,  the  present  holders  would  be  glad 
to  have  it  destroyed.  'And  I  would  agree  as  quiekjy  as  possible  to  let  it 
stop  In  case  of  any  change  or  any  attempt  to  control  any  trade.  If  any  anti- 
trust legislation  at  any  time,  brings  within  Its  restrictive  or  destructive 
provisions  the  Pure  Oil  Company,  the  stockholders  of  that  company  will 
welcome  Its  destruction. 

Q.  Just  there,  Senator  Emery,  you  are  a  large  holder  in  most  all  of 
these  companies,  and  you  are  president  of  the  United  States  Pipe  Line 
Company.    A.  Tes,  sir, 

Q.  And  also  a  large  holder  in  the  Pure  Oil  Company.  Did  you  ever 
authorize,  or  do  you  know  of  any  effort  ever  having  been  made  to  make  a 
combine  of  these  various  companies  with  the  Standard  Oil  Company?  A. 
No.  Sir;  never. 

Mr.  FARQUHAR.  Before  we  leave  the  matter  ol  the  Pure  Oil  Company. 
will  the  Senator  pardon  meT 

The  WITNESS.    Will  you  allow  me  to  answer  this  question  first? 

Q.  (By  Hr.  FARQUHAR.)  Can  you  fumlsh  the  commission  the  original 
form  of  Incorporation  of  the  Pure  Oil  Company,  and  it  will  be  printed  as  a 
part  ot  the  minutes  of  this  commission.  Can  you  furnish  with  your  testi- 
mony a  copy  ot  the  amended  form  of  Incorporation?  A.  Oh,  yes,  sir;  cer- 
tanly. 

Q.  That  Is  all  I  care  for.  A.  I  wUl  be  very  glad.  Indeed.  Now,  under- 
stand, Mr.  Farquhar,  these  recommendations  concerning  the  changing  of  the 
trust.  Understand,  we  haven't  got  the  voting  trust  yet  We  perhaps  are 
crossing  the  bridge  before  we  get  to  it;  It  has  not  been  accomplished,  so 
far  SB  the  combination  of  the  stock  of  these  companies  Is  concerned.  All 
there  Is  to-day  that  Is  In  the  shape  of  a  trust,  out  of  about  three  or  four 
million  dollars.  Is  1377,000.  The  other  is  In  contemplation,  because  we  fear 
that  when  this  present  trust  of  ours,  the  United  States  Pipe  Line  Company, 
runs  out,  we  shall  be  in  danger,  and  we  are  going  to  put  ourselves  under 
cover ;  that  Is  all. 

Q.  You  say  you  have  incorporated  this  Pure  Oil  Company  In  the  State 
of  New  Jersey?    A.  Yes,  sir. 

Q.  You  have  so  much  capital  paid  already  Into  your  company?  A. 
Three  hundred  and  seventy-seven  thousand  dollars. 

Q.  You  are  still  under  the  operation,  possibly,  of  a  merger,  to  bring  in 
other  companies  or  other  stock?  A.  No,  it  is  not  a  merger:  we  are  slmplv 
talking  about  doing  this,  and  we  expect  to  expand  It,  call  it  what  you  choose, 
a  merger  or  whatever  you  choose.  It  Is  not  a  qnestlon  that  has  been  abso- 
lutely accomplished,  but  we  are  going  to  do  It.  These  forms  have  not  been 
printed,  but  we  sre  going  to  try  to  get  this  stock  In  for  self  protection;  that 
la  what  we  are  now  putting  it  Into  a  voting  trust  for;  It  is  not  accomplished 
by  any  means. 

*Vice-Chalrman  PHILLIPS.  I  would  state  to  Mr.  Farquhar  that  1  will  see 
that  when  thsy  sre  Issued,  one  of  the  amended  forms  will  be  presented  to 
this  commission. 

omitted,  m  the  course  of  editing,  Uum  tli9 
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•Mr.  FARQUHAR.   So  that  w*  will  have  a  copy  ef  both;  It  will  be  right  * 
to  get  the  amended  feature*. 

VIce-Chalrman  PHILLIPS.  CerUlnly;  certainly;  we  want  It  for  th* 
Information  of  this  commlealon. 

Mr.  FARQUHAR.     Certainly;  that  la  all  I  care  for. 

Q.  (By  Vlce-Chalrmau  PHILLIPS.)  Now,  Senator  Emery,  will  you 
answer  the  other  question  In  regard  to  any  eltort  amongst  all  of  these  other 
companies  to  make  a  combine  with  the  Standard  Oil  Trust?  A.  Mr.  Chair- 
man and  gentlemen  of  the  commission,  I  was  president  and  genersl  manager 
of  the  United  States  Pipe  Line  Company  from  Its  inception  up  to  a  little- 
over  a  year  ago  and  probably  I  would  have  been  still  in  the  management 
of  it  had  my  health  not  failed.  I  was  always  present  at  the  general  meet- 
ings, and  had,  under  our  by-laws,  the  appointment  of  all  commltteeB.  Dur- 
ing our  dire  trouble  that  I  have  recited  to  you  this  forenoon  relative  to  the- 
construction  ol  this  line,  I  appointed  a  committee,  as  chairman  of  the  board 
of  directors  to  go  to  New  York  and  see  If  some  arrangement  could  not  be 
made  with  the  Standard  Oil  Company  by  which  they  would  permit  ue  to  go 
under  the  railroads  of  the  country.  We  didn't  go  to  the  railroads;  the  rail- 
roads had  nothing  to  say  about  it;  but  we  went  to  the  Standard  OH  Com- 
pany tor  the  purpose,  not  of  selling  one  single  share  or  dollar's  worth  ol  our 
property;  that  never  entered  into  the  resolution.  The  resolution,  or  motion, 
was  that  the  committee  go  to  New  York  for  the  purpose  ol  seeing  If  the 
Standard  Oil  Company  would  not  lot  up  and  allow  us  to  go  through  to  the- 
coast.  I  appointed  that  committee  under  that  resolution  myself,  and  Mr. 
Phillips,  Mr.  Lee.  Mr.  Murphy.  Mr.  King,  Mr.  Jennings,  of  Pittsburg,  and 
some  oUier  gentlemen  were  appointed  to  go  there  for  that  puritose.  There- 
was  no  proposition  made — or  at  least  if  there  was  they  had  no  authority  tO' 
make  It  under  the  resolution — and  I  dont  think  there  was  any  proposition 
made  to  sell  any  portion  of  this  property,  or  to  make  any  settlement  with 
the  Standard  Oil  Company  on  any  such  basis  as  selling  out  any  of  the  com- 
pany's property. t  *And  any  charge  that  la  made  against  Mr.  Phillips  Is 
absolutely'  and  unqualifiedly  wrong.  And  Just  hers,  Mr.  Chairman  and  gen* 
tiemen  of  this  eommlsalon,  I  feel  It  my  duty,  and  I  beg  you  will  give  me  the- 
tndulgenee  to  correct  the  testimony  that  has  been  given  or  the  general  Im- 
pression that  has  been  given  to  the  public  by  the  Washington  Post  and  the 
Pittsburg  Post  relative  to  Mr.  Phillips'  connection  with  that  matter.  I  would^ 
defend  either  of  you  gentlemen  were  I  acquainted  with  you  In  your  career 
of  life,  Just  aa  quickly  as  I  would  defend  Mr.  Phllllpi  at  thia  moment;  and 
I  betleve  It  Is  due  to  Mr.  Phillips  and  due  to  this  oommlaalon  that  there- 
should  be  no  beamlrchlng  of  th«  character  of  any  member  of  thia  commla' 
a  Ion. 

The  Washington  Post  of  September  11  aays: 

"The  Cemmlsslon  and  tha  Truati. 

"Ex-Congressman  Phillips,  acting  chairman  of  the  induatrial  Commis- 
sion, which  Is  now  engaged  In  the  Investigation  of  trusta,  comblnatlcna,  etc^ 
made  a  statement  last  Saturday  which  we  ftnd  extremely  Interesting.  Sig- 
nificance is  added  through  the  circumstances  that  Mr.  Phillips  Is  the  head 
of  a  tribunal  before  which  the  trusts  occupy  the  attitude  of  a  defendant. 
Let  us  quote,  however,  from  the  Post's  report  of  the  incident,  a*  It  appeared 
In  our  edition  of  Sunday: 

"'Mr.  Phillips  admitted  that  some  four  or  five  years  ago  he  had  called 
upon  the  Standard  Company  authorities  wtth  the  view  of  making  a  combina- 
tion, but  said  that  he  had  not  dona  so  since.  The  object  then  was  to  aecurv 
a  cessation  of  hostilities  In  the  piping  and  selling  of  oil  and  to  secure  the 
right  to  deliver  oil  In  New  York.  The  Standard  people  had  refused  to  make 
any  ccnceselons,  and  had  propoaed  in  lieu  to  buy  the  independent  pipe  line. 
There  never  had  been  a  time  when  he  would  have  been  willing  persanaiiy- 

*Black  faced  type  Indicates  matter  omitted,  in  (be  coutse  ol  editing;,  from  the' 
oOlGlal  report. 

tin  the  official  report  the  following,  which  Is  not  In  the  stenographic  report,, 
appears:    "I  am  sure  ther  did  not  make  any  such  proposition." 
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•to  go  Into  a  oomblnation  with  them,  and  tho  Insinuation  of  Mr.  Archbold 
that  hit  people  lacked  faith  in  the  Indopendent  managora  waa,  he  aa[d,  a 
gratuitous  Inault  to  a  large  body  of  bualneaa  men  of  high  character.' 

"The  'gratultou*  Inault'  in  queatlon  conaiated,  we  fancy  In  a  auggeatlon 
by  Mr.  Archbold  to  the  effect  that  the  average  complainant  agalnat  the 
truata  la  a  peraon  who  once  endeavored  but  failed  to  get  into  one  of  them. 
No  doubt  Mr.  Phlllipa,  who  la  not  only  acting  chairman  of  the  Induatrlal 
Commieaion,  but  an  official  and  a  large  atockholder  in  the  Pure  Oil  Com* 
pany,  regarded  thie  as  a  thrust  at  him,  and  at  the  buslneaa  concern  In  which 
he  was  Involved.  No  doubt  Mr,  Phililps  waa  perfectly  correct  In  his  asaump- 
tion.  Most  people,  we  think,  will  agree  that  an  outaide  corporation  which 
has  tried  to  get  into  a  trust  ia  but  poorly  qualified  as  a  wltnesa  agalnat  tha 
truats.  To  the  unprejudiced  bystander  Ita  antagonism  seem*  to  be  inapired 
more  by  vengeance  than  morality.  Mr.  Phlllipa  frankly  admlta  that,  on 
behalf  of  the  Pure  ON  Company,  he  once  approached  the  Standard  Oil  Com- 
pany— which  Is  notoriously  one  of  the  worst  of  octopuses — 'with  a  view  to 
making  a  combination.'  He  has  'not  done  ao  since,'  he  saya — which  we  can 
well  believe — but  ie  now,  on  the  contrary,  one  of  the  severeet  critlea  of  the 
truata  In  general.  He  recognized  hia  mistake — after  the  Standard  Com> 
pany'a  refusal  to  negotiate— and  la  no  doubt  sincere  at  this  time  In  his  hoa- 
tliity  to  trusts.  But  we  muet  confea*  that  the  case  would  be  stronger  for 
the  industrial  Commlaaion,  and  tha  attitude  of  that  tribunal  much  more 
Impreasive,  if  its  chairman  were  not  a  disappointed  aspirant  to  'combina- 
tion' with  tha  Standard  Oil  Company." 

Vice-Chairman  PHILLIPS.  Now,  I  am  aatlsfled,  Senator  Emery,  I  did 
not  know  that  you  would  read  that  paper  and  I  wanted  to  ask  you  a  legitl* 
mate  question.     You  heard  my  testimony  on  thie  queatlon?     A,  Yea,  sir. 

Q.  (By  Vice-chairman  PHILLIPS.)  And  did  1,  In  that,  state  that  I  had 
ever  endeavored  to  combine  with  the  Standard  Oil  Company?    A.  No,  air. 

Q.  (By  Vice-chairman  PHiLLiPS.)  But  did  I,  or  did  I  not,  absolutely 
say  that  I   never  have7     A.  Yes,  elr. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  On  that  oocaaion  or  on  any  other 
«ccaa)on?     A.  No  occasion. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  On  any  occaalon  attempted  a  com- 
bine?   A.  No,  sir. 


Q.  Let  me  ask  you  this:  Is  it  your  Intention  that  that  shall  become  a 
part  of  your  testimony?  A.  Oh,  no;  I  just  called  thia  up  beoauae  the  quea- 
tlon of  truata  waa  here,  and  I  felt  tliat  I  ahould  defend  tha  gtntleman  whom 
I  have  known  for  hia  high  Integrity  for  more  than  20  years. 

Q.  Without  wishing  to  have  it  In  your  testimony?    A.  Yea,  sir. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  i  hope,  without  objection',  that  the 
editorial  read  from  the  Washington  Post  will  be  stricken  from  the  evidence. 
You  have  no  objection  to  doing  that.  Senator?    A.  No,  atr. 

Mr.  FARQUHAR.  And  the  remarks  that  precede  It  and  follow  it  will 
have  to  go  with  the  editorial,  ao  that  Senator  Emery  is  aimpiy  addressing 
the  commission  now  In  a  personal  way,  and  his  remarka  will  not  be  made 
a  part  of  the  record  of  teetimony  of  thIa  commission,  la  that  understood? 
A.  Yea,  elr. 

Q.  (By  ViceXhalrman  PHILLIPS.)  I  wlii  Just  state  this,  Mr.  Parquhar: 
I  did  not  know  that  he  was  going  to  read  the  paper,  and  I  will  ask  him  tha 
queatlon.  If  he  heard  my  testimony,  whether  I  had  ever  made  any 
such  statement  as  alleged;  that  la,  i  wilt  put  It  in  this  form:  Did  T  ever. 
In  my  testimony,  state  that  i  sought  a  combination  with  the  Standard 
Oil  Company?  That  was  the  question;  I  think  that  waa  the  ques- 
tion, and  It  was  legitimate.  A.  No,  air;  rtot  In  any  teatlmony,  nor  ever  In 
your  life  since  J  have  been  by  your  side;  not  since  1878  did  you  ever  venture 
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*ta  My  that  you  had  Bought  any  connection  with  the  Standard  Oil  Company 
or  any  othar  combination,  I  have  known  you,  Mr.  Phllllpa,  for  H  year*,  and 
I  know  you  to  be  a  highly  upright,  conaclentloua.  Christian  man,  and  when 
the  editor  of  the  Post  aaya  that,  he  does  not  know  the  man. 

VIce-Chalrman  PHILLIPS.  Pleaae  do  not  refer  to  the  editor  of  the  Poat. 
A.  I  want  to  pay  the  gentleman  a  compliment.  If  the  editor  of  the  Poat,  a 
gentleman  t  do  not  know,  had  had  the  facte  of  thla  caae  fully  before  him, 
his  mind  would  have  been  very  materially  changed  relative  to  his  aaeertlona 
in  the  editorials.  I  have  the  highest  regard  for  editora;  I  have  the  highest 
regard  for  newspaper  men  In  every  sense  of  the  word,  but  sometimes  they 
are  apt  to  say  things  that  they  do  not  fully  understand,  with  no  Intention  of 
hurting  or  abusing  the  character  of  any  gentleman;  and  I  do  certainly  be- 
lieve that  the  editor  of  the  Waahlngton  Poat  la  a  man  who.  If  he  understood 
exactly  the  situation  in  this  question,  would  soon  actually  publiah  »  retrac- 
tion of  what  he.has  said  about  Mr.  Phillips. 

Q.  (By  Vice-chairman  PHILLIPS.)  Have  you  anything  further  to  say 
in  regard  to  combination.  Does  that  cover  the  ground  In  regard  to  combina- 
tion? A.  Yet,  str;  It  covers  the  ground  on  any  question  that  has  been 
asked  me. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Well,  you  haven't  referred— proba- 
bly you  have  referred  to  It  before,  Senator  Emery,  but  1  do  not  know  that 
you  have  given  a  full  statement,  i  believe  you  did  say  in  regard  to  the  oppo- 
sition these  companies  met  in  Europe,  if  that  ground  has  been  fully  cov- 
ered in  the  testimony  that  has  been  given,  we  will  not  desire  you  to  repeat 
It.  A.  i  think  I  detailed  all  of  that,  there;  the  conduct  of  the  business  in 
Europe,  how  it  was  carried  on,  and  I  hope  the  other  will  not  go  Into  the 

Q.  (By  VIce-Chalrman  PHILLIPS.)  That  will  be  stricken  out,  without 
objection.  Now,  Senator,  have  you  anything  further  to  state  in  regard  to 
thla  matter?  I  know  there  has  been  some  question  about  the  Oil  City  Der- 
rick being  an  organ  of  the  producers,  or  an  organ  of  the  Standard  Oil  Com- 
pany.    Do  you  know  the  relation  that  paper  sustains  to  the  oil  Industry? 

Mr.  FARQUHAR.  Now,  Mr.  Chairman,  before  that  question  Is  an- 
swered, I  do  not  see  what  it  has  to  do  with  this  commission.  The  Oil  City 
Derrick  Is  not  here;  the  Oil  City  Derrick  Is  not  a  trust.  Objection  has  bean 
made  to  that  class  of  testimony  heretofore,  and  It  stood  good  with  the  cont- 
mlsslon;  and  I  maintain  it  would  be  Improper  to  drag  It  In;  we  will  have  to 
atay  where  we  were  before. 

VIceXhairman  PHILLIPS.  In  regard  to  that  I  will  state  this:  The 
reason  1  raited  this  question  was  that  I  wanted  Mr.  Boyle's  position  defined 
as  a  witness  when  he  came  here — whether  he  came  here  as  a  representative 
of  the  Standard  Oil  Company  or  not.  We  understand  that  Mr.  Boyie  Is  here 
in  defenie  of  the  truat  question;  the  same  as  Mr.  Rogers  or  Mr.  Archbold. 
When  we  asked  htm  the  question  in  regard  to  the  OH  City  Derrick,  he 
stated  It'waa  an  organ  of  the  producers.  The  question  Is  whether  thTt  putt 
him  In  hit  proper  position  as  a  witness  here;  whether  he  Is  pro  or  con  on 
these  questions,  and  that  was  the  only  reason  I  had,  the  only  object,  for 
asking  Mr.  Boyle  that  question — to  define  his  position  before  this  commlt- 
tlon. 

Mr.  FARQUHAR.  In  our  orderly  way  of  doing  business,  we  have  a 
committee  on  procedure,  which  usually  Investigates  the  witnesses  as  to 
their  knowledge,  and  that  committee  has  passed  upon  this  question,  and 
their  report  has  come  before  the  oommisalon,  and  Mr.  Boyle  was  Invited 
here  to  give  testimony.  The  commission  don't  take  these  things  Into  con- 
sideration, unless  It  is  a  question  of  a  doubtful  matter  in  the  committee. 

VIce-Chalrman  PHILLIPS.  Well,  we  will  withdraw  the  question  and 
the  stenographer  will  not  make  this  a  part  of  the  record.  If  there  It  objec- 
tion, unless  by  request  of  the  commission. 

Q.  (By  Vice-chairman  PHILLIPS.)  There  was  a  question  came  up 
here  If  I  recollect  It,  In  Mr.  Arctabold'e  testimony,  In  remird  to  ODDoaltlon, 
some  years  ago,  to  laying  a  pipe  line  tbrouBh  PennsylTanta,  In  which  It  warn 
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stated  b7  Senator  Lee  that  certain  dodgers  were  circulated  In  the  eaetem 
part.  If  1  recollect,  ol  the  State.  That  waa  conflrmed  by  Senator  Lee  and 
denied  by  Hr.  Archbold.  Can  you  state  the  purpone  of  tbese  dodgers,  or 
have  you  any  knowledge  of  them?  A.  In  1S68,  In  the  Legislature  of  Penn- 
sylvania was  introduced  a  bill  for  the  Incorporation  of  a  free  pipe  line  law, 
and  as  I  told  you  yesterday  we  secured  It  only  through  the  permission  of 
Mr.  Thomas  A.  Scott,  for  eight  counties  In  the  northwestern  part  of  Penn- 
Sf  ivanla,  and  the  Wallace  act  of  1874  repealed  that  law.  We  immediately, 
upon  the  passage  of  that  repeal  act,  attempted  to  get  a  law  passed  glTiug 
us  the  right  of  eminent  domain  for  the  construetlon  of  pipe  lines.  That  was 
Introduced  regularly  from  1874  to  1883— every  session.  During  my  career 
in  that  body,  both  in  the  liouse  aiid  Senate,  for  10  years,  it  was  my  duty  to 
introduce  this  bill,  and  endeavor  to  pass  It  In  1883  the  bill  was  pending. 
The  Standard  Oil  Company,  by  Its  agents,  had  gone  all  through  the  southern 
portion  of  Pennsylvania,  which  Is  a  very  beautiful  (arming  country,  as  you 
linow,  and  they  had  said  to  the  farmers  that  If  pipe  lines  were  laid  through 
that  country  there  would  be  a  general  destruction  of  their  orchards  and  the 
springs  would  be  spoiled,  that  there  would  be  general  havoc  with  their 
property,  even  that  the  pipes  would  blow  up  and  probably  kill  somebody. 
At  the  same  time  they  had  thousands  and  thousands  and  thousands  of  miles 
of  pipe  Ilnea  through  the  State  of  Pennsylvania,  Ohio  and  West  Virginia.  In 
order  that  we  might  counteract  the  Impression  upon  the  people,  Senator  Lee 
and  myself,  night  after  night  and  week  after  week,  visited  the  school  houses 
and  the  court  houses  and  every  place  where  we  could  get  a  gathering  of  peo- 
ple to  listen  to  our  explanation  of  the  necessity  of  the  passage  ot  this  law. 
Dodgers  were  Issued  In  every  single  case,  and  pushed  In  my  arms  wherever 
I  was,  to  get  attention  to  them:  and  as  I  entered  the  court  house  In  Lancas- 
ter, Pa.,  there  was  pushed  under  my  arm  a  paper  which  read:  "Look  out 
for  false  prophets."  Beneath  It  read:  "These  people  are  endeavoring  to 
pass  a  law  that  will  destroy  .the  springs  on  your  farm;  it  will  blow  up  your 
houses;  It  will  create  havoc  In  the  Held  when  a  pipe  burata,  killing  all  the 
grass.    The  most  dangerous  of  all  laws." 

We  had  placed  our  circulars  on  all  of  the  seats  of  the  court  house  in 
Lancaster,  Pa.  And  there  some  miscreant,  whoever  he  might  be.  undoubt- 
edly be  waa  paid  2G  cents  or  so  for  it,  went  In  and  took  alt  of  our  circulars  set 
ting  forth  our  object,  or  the  object  that  we  had  In  view,  and  In  their  stead 
be  dropped  Into  those  places  tbese  yellow  papers  on  which  was  written: 
"Look  out  tor  false  prophets."  These  dodgers  were  printed — I  don't  care 
what  Mr.  Archbold  says.  He  was  not  on  the  ground;  he  made  no  speeches 
in  their  behalf  In  the  oil  country,  and  on  the  contrary  he  cannot  say  that 
these  dodgers  were  not  "printed;  II  he  does  say  It,  he  certainly  speaks  ol  that 
of  which  he  does  not  know  anything.  I  was  there  through  the  whole  of  It 
and  we  went  on  with  the  operation,  week  la  and  week  out,  and  for  months 
and  months,  and  we  were  from  1874  to  1883  getting  that  law. 

Q.  (By  Vice-chairman  PHILLIPS.)  Now,  there  was  one  other  question 
of  testimony  that  was  brought  up  by  Mr.  Arctabold,  about  that  110,000,000 
of  rebates  that  was  said  to  have  been  paid  In  a  given  time.  Mr.  Archbold, 
I  believe.  I  think  It  waa  In  that  case,  denominated  this  as  a  lie,  or  a  lusty 
lie.  In  the  report  I  think  it  was  In  connection  with  this  question.  A.  Well, 
I  don't  mean  to  He;  1  don't  mean  to  do  anything  but  tell  the  truth,  as  I 
understand  it.  and  I  have  said  nothing  before  this  commission  *•■  evidenca 
that  1  cannot  prove,  and  my  statements  made  In  1888  are  Just  as  sacred  to 
me  as  they  were  when  T  made  them.  If  I  have  told  any  He  I  shall  beg  the 
pardon  of  the  great  United  States  of  America,  and  of  all  my  friends  therein, 
and  endeavor  to  rectify  any  wrong  that  I  have  done,  or  anything  that  I  have 
said.  My  authority  upon  that,  which  I  will  produce.  Is  unquestioned,  and  I 
defy  anybody  to  prove  that  my  statements  or  my  assertions  at  that  time 
were  false,  I  desire  you  to  turn  to  page  101  In  the  book  that  I  have  given 
yon.  I  do  not  know  that  I  need  take  up  your  time  by  reading  from  that 
evidence.  It  Is  there,  on  pages  101.  102  and  103,  and  you  can  read  it  Just  as 
well  as  I  can;  but  we  will  go  over  to  104,  where  there  Is  a  recapitulation  ot 
the  whole  business. 
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*Now,  Mr.  Prealdant  and  gentlemen,  this  ■•  ancient  hMory  again,  but 
now  that  you  have  called  it  up,  you  must  bear  with  my  explanation. 

Vice.Chalrman  PHILLIPS.  Please  state  It  aa  briefly  at  you  can.  I  want 
you  to  put  yourself  right  before  the  commiasion.  You  have  the  right  to 
answer  a  question  of  that  kind. 

The  WITNESS.  If  you  ask  me  the  question  before  this  committee  I 
will  answer  It  In  my  own  way. 

Vice-chairman  PHILLIPS.    Certainly;  the  chair  has  no  obiectiona. 

Th«  WITNESS.  *That  Is  all  right  Now,  genUemen,  I  will  hand  rou  a 
book  called  the  Commonwealth  of  PennsflTSJila  tb.  the  Pennsylvania  Rail- 
road Company.  This  teatlmoDy  can  be  had,  I  think.  In  the  Library  of  Con- 
KTess;  also  In  the  library  at  Harrlsburg  and  in  many  other  placea.  It  la  the 
testimony  that  was  brought  out  by  the  Attorney-General  ol  the  State  of 
Pennsylvania,  or  rather  of  the  Commonwealth  of  PennsylTanla.  I  had  the 
honor  of  being  one  of  a  committee  of  three  that  visited  Oovemor  John  F. 
Hartranft  to  lay  before  him  our  grievances,  and  we  Invoked  the  aid  of  the 
Commonwealth  of  Pennsylvania.  That  great  and  good  man  gave  it  to  us; 
he  required  the  Pennsylvania  Railroad  to  answer  the  charges  made  against 
them  as  preferred  under  the  South  Improvement  Company  act,  and  their 
acts  from  the  commencement  of  the  oil  business  or  the  commencement  of 
the  history  of  the  South  Improvement  Company  and  the  Standard  Oil  Com- 
pany, from  1872  to  the  final  hearing  of  the  suit  In  1879.  This  Is  the  testi- 
mony of  Mr.  Caasatt,  the  Srst  vice-president  of  the  Pennsylvania  Railroad, 
making  a  clean  breast  of  everything  appertaining  to  the  contract,  and  the 
combinations  with  the  Standard  Oil  Company  are  made  clear  In  this  book. 
From  bis  admissions  and  from  the  admissions  of  other  officers  connected 
with  the  road,  I  have  computed  by  actual  figures  the  shipments  of  oil  during 
1878,  and  the  total  shipments  of  the  first  quarter  of  1S79,  making  a  grand 
total  of  18,556,277  barrels  of  oil  shipped:  and  from  this  testimony  I  have 
deduced  the  fact  that  66  cents  per  barrel  was  paid  upon  the  transportation 
of  that  petroleum.  I  charged  it  all  to  the  Standard  OH  Company,  or  at  leaat 
I  charged  that  the  rebates  were  paid  on  all  that  oil;  not  only  on  what  was 
shipped  to  the  coast,  as  I  showed  you  yesterday,  but  on  the  oil  that  went  to 
the  west  also.  They  had  to  have  their  rebate  upon  that,  as  I  clearly  showed 
you  in  the  contract,  and  this  action  was  carrying  out  the  provisions  of  the 
old  agreement  under  the  South  Improvement  Company  contract,  although  that 
bad  been  repealed.  I  say  right  here  that  the  drawbacks  on  that  oil  are  even 
greater  than  that  which  I  made  and  pubHsbed  in  this  report  of  it  in  my  evi- 
dence of  1888. 

Q.  (By  Mr.  KENNEDT.)  How  much  apace  does  Mr.  Cassatt's  admlft- 
ston  occupy  In  that  book — the  admission  on  which  you  made  this  computa- 
tion? A.  Some  50  or  60  pages;  It  starts  on  page  660  (very  fine  print)  and 
goes  to  page  737.  That  Is  the  siie  of  It,  but  I  refer  you  to  the  book.  Look 
at  my  evidence.  I  refer  you  to  the  pages  in  this  booh,  where  you  will  find 
the  confession  of  the  rebates  paid,  the  amount  of  them,  and  everything. 
Make  your  own  calculations  if  you  choose.  The  total  amount  of  oil  is 
18,656,277  barrels.  Now,  I  cannot  say  any  more,  gentlemen.  Here  is  my 
authority,  and  I  have  given  you  the  pages  In  my  testimony.  Let  anybody 
else  prove  that  I  am  mistaken.  'If  I  am,  then  \  will  make  every  redress 
possible.  But  110.000,000  Is  nothing  compared  to  the  rebates  paid;  why.  It 
is  a  mere  bagatelle.  Nothing  further  on  that  point  I  was  upon  oath,  and 
to  the  best  of  my  belief  and  knowledge  that  Is  true. 

Q.  (Mr,  A.  L.  HARRIS.)  I  think  Mr.  Archbold  stated  that  the  testi- 
mony of  Mr.  Cassatt  had  been  perverted  and  conclusions  drawn  not  war- 
ranted by  the  testimony.    la  that  correct? 

*Mr.  KENNEDY.     That  is  correct;   yes,  sir. 

Mr.  A.  L.  HARRIS.  That  is  the  reason,  1  suppose,  that  Mr.  Kennedy 
asked  you  to  refer  to  the  exact  proof  as  testimony  in  which  these  admis- 
sions were  made. 


ic  omitted.  In  the  course  of  edlthig^  fnun,  ths 
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The  WITNESS.  I  gave  all  the  pages  In  this  book  where  you  can  find 
It  In  1888  Mr.  Oowen  aeked  me  from  which  page  the  calculations  were 
made-  They  are  all  right  there,  and  If  you  desire  me  to  go  over  them  I 
wtU  do  so. 

Mr.  KBNNBDT.  I  thought  perhaps  It  was  a  paragraph  which  was  the 
hasls  on  which  you  made  the  calculation. 

The  WITNESS.  No,  the  testimony  was  by  Mr.  Cassatt,  Mr.  Justls,  Mr. 
Downing  and  the  clerks  of  the  Pennsylvania  Railroad.  That  was  the  object, 
to  find  out  what  the  discrimination  was.    It  fs  In  the  whole  hook. 

Q.  (By  Mr.  KBNNBDT.)  I  think  Mr.  Archbold's  tesUmony  was  to  the 
effect  that  this  14,471,000  which  the  Pennsylvania  Railroad  Company  petd, 
was  all  the  money  which  you  could  figure  from  this  statement  and  that  all 
the  rest  was  presumption.  A.  Oh.  no;  because,  understand  me,  I  only  had 
the  Pennsjlvanla  Railroad.  If  he  admits  that  they  got  four  millions,  then 
this  will  be  swelled  to  twelve  or  fifteen  million,  because  the  New  Tork 
Central  and  Brie  participated.    Don't  let  him  confound  you  In  that. 

Q.  He  says  this  Is  a  presumption.  A.  No  presumption  at  all;  because 
it  has  been  proved  before  the  Hepburn  committee  Just  as  plainly  as  this  Is 
proved.  If  he  admits  that  1 4,00 0,0 00  was  paid  by  the  Pennsylvania 
Railroad  that  is  all  more  than  I  counted  In  that.  This  Is  computed  on  the 
total  shipments  that  went  from  the  oil  regions,  and  I  didn't  say  that  the 
Pennsylvania  Railroad  alone  paid  it.  I  do  make  this  statement  that  such 
rebates  were  so  large  on  the  amount  of  oil  going  to  the  coast,  basing  them 
proportionately  on  the  New  York  Central,  the  Brie,  the  Pennsylvania  and 
even  the  Baltimore  &  Ohio.    That  Is  the  ground. 

Q.  I  do  not  know  that  he  makes  the  admission  In  regard  to  Mr.  Cas- 
satt's  testimony.  According  to  his  statement  I  believe  It  was  in  regard  to 
the  Pennsylvania  Railroad's  participation  in  It  and  not  In  regard  to  the 
others.  A.  Tes.  but  In  all  of  my  evidence  I  have  nhown  conclusively  all 
these  rebates  by  contract.  *Vou  did  not  permit  me  to  go  on  this  morning, 
I  would  have  produced  three  contracts  that  were  not  cancelled  up  as  late 
as  1879;  *l  would  have  shown  all  thsse  things.  It  was  a  part  of  my  argument. 

VIceXhalrman  PHILLIPS.  There  Is  a  question  that  I  would  like  to  ask 
the  Senator. 

Q.  (By  Mr.  KENNEDV.)  One  commissioner  suggests,  and  It  was  In 
my  mind,  that  you  were  permitted  to  give  any  testimony  that  you  wanted  to. 
You  have  not  been  prevented.  A.  I  wanted  to  show  you  the  contracts  exist* 
ing  between  these  roads  on  the  very  point  that  you  are  raising— that  these 
contracts  were  In  existence  between  all  these  three  roads. 

Q.  (By  Vice-chairman  PHILLIPS.)  From  which  you  deduced  the 
(10,000,0007     A.  Why,  the  $10,000,000  was  the  total  rebate  paid  by  all  these 

a  (By  Vlco-Chalrman  PHILLIPS.)  And  did  these  contracU  apperUIn 
to  this  very  question?  A.  Yes,  sir.  No,  sir;  I  don't  say  they  appertained 
to  this,  no,  air;  these  contracts  show  that  the  railroads  wore  under  contract 
to  transport  certain  classes  of  oil  for  certain  prices.  That  has  all  been,  as  , 
I  showed  you  this  morning,  from  1872  to  1879  or  1877,  when  I  showed  you 
22  cents  for  the  pipe  lines  from  the  well  to  the  car  and  the  49  cents  was 
to  go  tor  the  transportation  of  oil  from  Cleveland  and  the  common  points 
in  the  oil  country  to  New  Tork;  that  has  all  been  proved. 

*Q.  (By  VIce-Chalrman  PHILLIPS.)  Well,  then,  you  withdraw  vour 
statement  that  you  were  prevented.  You  don't  mean  to  say  that  this  com- 
missron  prevented  you  from  going  Into  that;  you  were  given  liberty  to  go 
through  It  In  your  own  way.  A.  Oh,  no,  air;  It  was  a  part  of  my  argument. 
I  would  have  produced  them  thia  mornln(|--don*t  take  me  down  that  I  am 
thln.akinned — and  I  don't  think  any  man  at  this  table  Is  thin-skinned.  I 
didnt  mean  anything  of  that  kind.  If  they  had  been  hounded  around  the 
country  for  30  yeara  In  this  bualnese,  aa  I  have,  their  hides  would  have  been 
ealloua.    Please  omit  that  part  In  the  testimony. 

Q.  (By  Vice-chairman  PHILLIPS.)  I  will  aalc  you  a  question  that  oc- 
eurrad  to  me  through  this  telegram.     It  had  slipped  my  memory,  and  I  will 

I  matter  ondttad,  to  the  course  of  edllloK.  from  the 
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Mat«  that  the  question  la  thia:  Mr.  Boyle,  In  hla  testlmoiiT  atated  that  the 
coBt  ot  drilling  welle  In  tlie  laat  10  years  was  about  (2,000.  *Mr.  Boyla,  «m 
1  correct? 

Mr.  aOYLE.    You  are  correct,  Mr.  Chairman. 

Q.  (Bj  Vlce-Chalrman  PHILLIPS.)  Mr.  Emery  Is  a  large  operator  In 
all  the  fleldB,  and  we  would  like  to  have  hla  opinion,  or  his  eetlmate,  of  the 
coat  of  drilling  wells  during  that  time.  'The  commlulon  will  ace  that  some 
Importance  <•  attached  to  this  becauae  It  ahowa  a  very  large  amount  of 
proflt  to  the  producers  according  to  his  estimate.  A.  Why,  Mr.  Chairman 
and  gentlemen,  of  course  I  have  drilled  a  great  many  wells,  lunnlng  lnti> 
several  thousand,  and  we  alwaya  keep  track  ot  the  expense  In  our  ofQce, 
the  coat  of  each  and  every  well.  We  have  drilled  wells  In  the  lower  country, 
which  we  call  deep  territory,  and  they  have  coat  ua  18,000  and  110,000  and 
some  as  high  as  (30,000  each  to  drill  them.  When  It  geta  up  to  130,000  of 
course  It  la  accounted  for  by  the  fact  that  something  would  happen  to  your 
tool« — that  you  dropped  something  in  the  well,  or  that  your  well  would  cave 
in  and  you  are  obliged  to  remove  that,  which  la  often  the  case.  We  have- 
always  Bgured  that  our  lower  country  wells  cost  us,  on  an  average,  (8,000. 
^  the  upper  country  we  had  figured  that  we  could  drill  our  wells  for  |2,&00; 
we  can't  do  It  now.  That  was  when  we  could  get  pipe  cheap — for  less  than 
It  Is  at  the  present  time.  The  reason  that  the  wella  are  so  expensive  in  tho 
lower  country  Is  that  you  have  to  put  in  three  atrlngs  o(  casing,  and  aome 
of  your  casing  runs  down  Into  the  earth  1,600  and  2,000  feet— solid,  I  mean. 
Tou  can  put  Into  a  single  hole  ISO  tons  of  Iron.  I  should  say  this:  Without 
going  Into  a  close  calculation  of  It  and  being  a  question  that  Is  sprung  upon 
me  here  at  this  moment,  that  the  average  cost  of  a  well  in  the  oil  country, 
under  the  preaent  condition  of  thinga,  la  fully  |4,000;t  that  Is  my  Judgment 
about  it. 

q.  (By  Hr.  FARQUHAR.)  On  account  of  the  high  cost  of  iron  at  the 
present  time?  A.  Oh,  yes,  air;  if  ytou  come  down  to  that,  it  will  coat  ft 
good  deal  more.  I  will  put  that  aa  the  cost  of  the  well  even  before  Iron 
advanced  so  largely;  you  can't  do  It  for  that  now;  you  can't  drill  wells  now 
profltably  at  the  present  prices  ol  the  oil,  although  It  is  twice  as  high  aa  it 
has  been  on  an  average  tor  the  last  five  or  ten  years.  Iron  has  gone  up  lOO 
per  cent,  and  more. 

Q:  (By  Vlce-Chalrman  PHILLIPS.)  *There  la  one  question  that  i 
would  [Iks  to  aak  you,  which  la  suggested  by  Mr.  Boyle,  (which  he  has  • 
perfect  right  to  do,  and  I  am  alwaya  glad  to  have  a  queatlon  suggested  by 
any  person  In  the  room — the  chair,  especially,  at  least).  What  is  your  esti- 
mate of  the  average  production  per  well,  taking  the  wells  aa  a  whole.  In  the 
period  named,  from  1S90?  What  would  be  the  average  production  of  a  well 
In  the  period  from  1890  forward?  *Vou  can  go  back  further  If  you  desire, 
supposing  that  the  life  of  the  well  was  for  10  yeara.  A.  That  I  haven't 
got — the  amount  of  production.  If  you  want  me  to  compute  that  I  would 
be  glad  to  answer  the  question,  but  I  cannot  do  It  off-hand.  It  is  a  mathe- 
matical problem. 

Q.  (By  Mr.  CLARKE.)  Mr.  Chairman,  I  would  like  to  Inquire  what  the 
present  status  of  the  United  States  Pipe  Line  Is  In  New  JeraeyT  Are  yon 
carrylug  oil  thereT    A.  Yes,  sir. 

Q.  Aad  carrying  It  a  part  of  the  way  by  the  railroad  that  you  use  there? 
A.  Tea,  sir. 

Q.  Is  that  the  case  of  the  right-of-way  under  a  railroad  which  Is  In 
litigation?     A.  No,  sir;  It  has  been  settled  by  the  Chancellors'  Court. 

Q.  Settled  In  your  favor T  A.  No,  sir;  we  have  to  take  up  our  pipes. 
We  have  got  to  quit;  we  have  got  to  quit  and  go  to  Philadelphia.  The  right 
of  eminent  domain  In  the  State  of  Pennsylvania  gives  ua  the  right  to  go  to 
the  seaboard  at  Philadelphia.  We  hare  got  to  throw  away  all  ot  our  ex- 
pense, which  Is  upwards  ot  $160,000,  and  turn  around  and  go  to  Philadelphia 
with  our  line. 

•Black  faced  type  IndlCatea  matter  omitted,  in  the  course  of  edltiuK.  from  the 
official  report. 

tin  the  offlcial  report  the  word  "nearly"  instead  of  "fully"  is  used. 
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Q.  And  make  ruiadelphla  7our  Benport,  so  as  to  keep  wtthln  the  State 
ot  FennsjlvaiUa?    A.  Yea,  sir;  we  have  got  to  do  tbat. 

*Q.  And  what  remedy  would  you  augBeat  for  that  State  of  affaire? 

Vlce-Chalrman  PHILLIPS.  Could  jom,  if  yon  had  had  the  right  ot  emi- 
nent domain,  have  gone  through  New  York  or  New  Jersey? 

Ur.  CLARKE.     Let  me  see  U  that  la  hla  view. 

The  WITNESS.    Let  me  ask  you  to  ask  that  queatlon  again,  Mr.  Clarlc«. 

Q.  (By  Mr.  CLARKE.)  Tou  say  you  could  not  croas  certain  rallroada 
In  the  State  ol  New  Jeraoy  and  could  not  get  to  the  seaboard  there?  A. 
No,  sh-. 

Q.  With  your  pipe  line?    A.  No,  sir. 

Q.  What  remedy  would  you  suggest  for  that  state  of  aflalrs?  A.  Well, 
I  would  suggest  that  New  Jersey  pass  a  law  to  let  us  go;  that  Is  what  I 
would  eoggest,  but  I  want  to  say  to  you  that  I  went  to  Now  Jersey.  *Now, 
1  didn't  want  to  call  this  thing  out,  but  aince  you  have  I  am  going  to  make 
my  critlclama.  I  went  to  New  Jeraey,  or  went — I  don't  know  that  I  have 
any  right  to  refer  to  any  of  the  ofRclala  of  the  Unltad  Statea  government,  but 
I  auppoae  i  have.  They  are  public  offlcera  and  t  have  a  perfect  right.  If  I 
choose,  I  auppoae.    I  don'j  know  how  the  committee  would  view  that. 

Vice-Chairman  PHILLIPS.  Doea  any  gentleman  of  the  commtttea  ob- 
ject? 

The  WITNESS.  I  am  In  the  habit  of  calling  black,  black,  and  white, 
white;  but  there  may  be  a  time  when  I  ahould  atop. 

Mr.  CLARKE.  Exercise  your  own  Judgment  aa  to  what  you  aay  about 
individuals;  but  I  would  like  your  Idea  of  a  reTnedyfor  this. 

The  WITNESS.  In  order  to  answer  that  question,  tn  order  to  have  yon 
understand  It,  I  would  have  to  refer  to  some  Individuals  that  I  don't  care  to. 
They  stand  very  high  In  office;  one  of  them  la  the  next  bluest  officer  la  the 
United  States,  and  the  next  Is  the  third  officer  of  the  United  States. 

Q.  Let  me  ask  you  this  simple  question:  Do  you  think  the  passage  of  a 
tree  pipe  Itue  bill  by  the  Legislature  ot  New  Jersey  would  give  you  the  right 
you  have  so  long  sought?  A.  Oh,  yes,  sir;  the  free  pipe  bill,  certainly.  Of 
course  It  Is  only  a  question  then  of  getting  through  by  paying  damages; 
by  paying  the  same  as  the  railroad  does.  That  Is  what  we  couldnt  get.  I 
argued  the  question  long  and  loud  In  the  Senate  ot  the  New  Jersey  Legisla- 
tum,  and  my  experience  there  In  the  Legislature  was  one  that  Uie  public 
ought  to  know;  but  It  Is  so  disgraceful  that  I  am  ashamed  to  state  It  By 
the  way,  I  didn't  answer  a  queatloa  that  somebody  put  to  me. 

*Q.  (By  Mr.  FARQUHAR.)  Have  you  flnlahed  now?  A.  A  queatlon 
waa  asked  me  here  by  somebody;  I  started  to  refer  to  this  and  you  got  me 
off  the  track. 

Q.  (By  Mr.  KENNEDY.)  I  asked  you  about  tbe  testimony  of  Mr.  Cas- 
satt  A.  Yes.  sir,  esactly;  and  In  relation  to  that  the  outcome  under  It  of 
the  Ciampbell  contract.  Mr.  Farquh&r  has  been  desirous  ot  getting  some 
expression  about  this.  The  contract  Is  In  my  hand  right  here  now,  and 
everything  appertaining  to  It,  everything,  right  here;  but  I  want  to  say  to 
this  commission  that  the  outcome  ot  the  suit  brought  by  the  Commonwealth 
ot  Pennsylvania  against  the  Pennsylvania  Railroad  was  this — and  I  think  yon 
ought  to  know  It— an  Indictment  No.  25,  April  sesBlon,  1879.  I  will  lead  the 
Indictment. 

The  Indictment  Is  as  tollows:     (Readlng.)t 

•Black  faced  type  Indicates  mattar  omitted,  In  the  conrM  of  editlns.  from  Ibe 
offlcla]  report. 

tThls  Indlctmient  and  blU  at  partlculara  was  not  pubUsbed  In  Mr.  Bmery's  testi- 
mony In  tbe  offlclal  report. 
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INDICTMENT. 


John  D.  Rockefeller  et  al. 

Clarion  County— ■■. 

The  grand  iDquesl  of  the  Common  wealth  af  Pennsylvania  InqulrlCK  In  and  for 
the  County  of  Clarion,  upon  their  respective  oatha  and  afllrmetlonB,  do  preeent:  That 
heretofore  and  before,  and  at  the  time  of  the  committing:  of  the  offense  hereinafter 
next  mentioned,  the  production  end  selling  ot  crude  petroleum,  at  the  County  of 
Clarion  aforesaid,  was  and  Is  a  large  and  Important  occupation  and  buelnesH.  where- 
from  and  whereby  many  ot  the  cltliens  of  the  aaJd  county  derived  and  procured 
great  proUt  and  Incceaie;  and  In  which  the  citizens  of  the  Commonweallh  of  Penn- 
sylvania had  Invested  large  amounts  of  capital,  and  large  numbers  of  lahorerH  with 
their  families  were  dependent  thereon  for  their  employment  and  maintenance,  and 
derived  therefrom  their  IIvIhk  aod  support;  and  the  said  business  was,  and  Is,  an 
Important  branch  of  the  public  trade;  that  John  D.  Rockefeller,  late  of  said  county, 
yeoman;  William  Rockefellei,  late  of  said  county,  yeoman;  Jabez  A.  Bostwlck,  late 
ot  aald  county,  yeoman;  Daniel  O'Day,  lata  of  said  county,  yeoman;  William  Q. 
Warden,  late  ot  said  county,  yeoman;  Charles  Lockhart.  late  ot  Bald  county,  yeoman; 
Henry  M.  Flagler,  late  ot  said  county,  yeoman;  Ja::ob  J.  Vandergrlft,  late  of  said 
county,  yeoman;  Charlea  Pratt,  lale  of  said  county,  yeoman;  Qeorge  W.  Qlrty,  late 
ot  said  county,  yeoman,  together  with  divers  other  evil  disposed  persons,  to  the 
Bald  inquest  as  yet  unknown,  heretofore,  to  wit,  on  the  fltteenth  day  of  April,  In 
the  yeor  of  our  Lcrd  one  thousand  eight  hundred  and  aevraily-nlne.  with  force  and 
arms,  to  wit,  at  the  County  of  Clarion  aforesaid,  did  combine,  conspire,  confederate 
and  unlawfully  agree  together  to  cheat  and  defraud  ttie  citlsens  of  the  Common- 
wealth of  Pennsylvania  by  obtaining  and  securing  to  themselves  and  their  confeder- 
ates, to  the  eald  Inquest  as  yet  unknown,  a  monopoly  in  the  commerce,  business 
and  occupation  of  buying  and  selling  etude  petroleum,  at  the  county  aforesaid,  and 
did  then  and  there,  falsely  and  fraudulently,   and   In   pursuance  of  the  conspiracy, 

erate  to  prevent  all  other  persona  engaged  in  producing,  buying  or  selling  crude 
petroleum  from  making,  receiving  or  obtaining  the  legitimate  price.  proHts  or  re- 
turns  from,  out  ot,  or  Incident  to  such  trade,  business,  commerce  or  occupation,  and 
by  Olvers  Indirect,  subtle  and  fraudulent  means,  impeding  and  preventing  all  other 
persons  In  obtaining  due  transportation  for  petroleum,  and  by  extorting,  levying 
and  collecting  fraudulent  and  unlawful  rebates  and  comnilsHlonB  upon  the  transpor- 
tation thereof,  and  to  prevent  free  and  voluntary  competition  by  the  public  and 
citizens  ot  the  said  Commonwealth  of  Pennsylvania,  and  to  compel  the  producera 
and  owners  ot  the  crude  petroleum  to  Bell  only  to  the  Bald  above  named  defendants  and 
their  confederates  unknown,  the  crude  petroleum  by  them  produced  and  owned. 
below  1(8  actual  market  value,  to  chest  and  defraud  the  citlsens  of  the  Common- 
weallh ot  Pennsylvania  and  the  public,  which  said  combination,  so  as  aforesaid 
entered  Into,  Is  In  restraint  ot  public  trade,  of  grievous  prejudice  to  the  common 
and  public  good  and  welfare,  to  the  great  damage  of  the  citizens  of  the  Common- 
wealth of  Pennsylvania  and  the  public,  contrary  to  the  form  of  the  act  of  Assembly 
In  BUeh  case  made  and  provided,  and  against  the  peace  and  dignity  of  the  Common- 
wealth ot  Pennsylvania. 

Becond— And  the  grand  Inquest  aforesaid.  Inquiring  In  and  for  the  county  afore- 
said, do  further  present  that  John  D.  Hockefeller.  late  ot  said  county,  yeoman;  Will- 
iam Rockefeller,  late  of  said  county,  yeomen;  Jabei  A.  Bostwlck,  late  of  said 
county,  yeoman;  Daniel  O'Day,  late  of  seid  county,  yeoman;  William  Q.  Warden, 
late  of  said  county,  yeoman;  Charles  Lockhart  late  of  said  county,  yeoman;  Henry 
H.  Flagler,  late  of  said  county,  yeoman;  Jacob  J.  VandergTlfl.  late  of  saJd  county. 
yeoman;  Charles  Pratt,  late  of  said  county,  yeoman;  and  Oeorge  W.  Qlrty,  late  of 
said  county,  yeoman,  and  divers  other  evil  lUsposed  persons  to  the  said  inquest 
unknown,  fraudulently  and  wickedly  contriving  to  IrtJure  one  J.  A.  Vera  and 
others  to  the  bald  inquest  unknown,  as  much  as  in  them  lay,  unlawtuUy  to  injure 
him  Euid  the  said  other  pensons  unknown.  In  his  and  their  trade  and  business  of 
producing  and  selling  crude  petroleum  which  be  and  they  then  and  there  used,  ex- 
ercised and  carried  on,  and,  to  hinder  and  prevent  him  and  them  from  using,  exer- 
cising and  carrying  on  (he  said  trade,  occupation,  commerce  and  business  In  as  full, 
ample  and  heneflcial  a  manner  as  he  and  they  was  and  were  used  and  accustomed 
to  do,  on  the  day  and  year  aforesaid,  to  wit,  on  the  fifteenth  day  ot  April,  A.  D. 
1ST9,  at  the  county  aforesaid  and  within  Jurisdiction  of  the  ssid  court,  unlawfully, 
wickedly  and  maliciously  did  conspire,  combine,  confederate  and  agree  together 
with  divers  Indirect,  subtle  and  fraudulent  means  and  devices  to  Injure,  oppress 
and  Impoverish  the  said  J.  A.  Vera  and  others  unknown  as  aforesaid,  and  wholly 
to  prevent  and  hinder  him  and  them  from  using,  exercising  and  carrying  on  his  and 
their  said  trade  and  business  of  producing  and  selling  crude  petroleum;  to  tbe  great 
damage  and  oppression  to  him,  the  said  J.  A.  Vera,  and  the  others  ti    " 


"  WWi^lL 


LEIWIB  EHERT,  JR.  389 

queat  unkoown,  to  the  evil  exampla  ol  all  others  In  like  case  oftendlDK,  coDtrnry  to 
tli«  (om  of  the  «ct  of  ABsembly  In  such  cbsg  made  and  provided,  and  sgalnBt  the 
I»eaoe  and  dignity  of  the   Commonwealth  of  Penn  sylvan  la. 

Third— And  the  Brand  toqueat  BloresBid.  Initulrlng  In  and  for  the  county  atore- 
■aJd,  upon  their  ceipectlve  oaths  and  affirmations  aloreuald,  do  further  present: 
Ttiat  the  bualneag,  trade  and  occupation  of  refining  crude  petroteum  l>  likewise  a 
KTcat  and  Important  branch  of  public  trade  wherein  the  public  and  cltlKens  of  Ihe 
Commonwealth  of  Pennsylvania  were  and  are  extremely  Interested;  that  John  D. 
Rockefeller,  late  of  said  county,  yeoman;  William  Hockcfeller.  late  of  said  county, 
yeoman;  Jabei  A.  Bostwlck,  late  of  said  county,  yeoman:  Daniel  O'Day,  late  of  said 
county,  yeoman;  William  Q.  Warden,  late  of  said  county,  yeoman;  Charles  L.ock- 
hart,  late  of  said  county,  yeoman;  Henry  M.  Flagler,  late  of  said  county,  yeoman: 
Jacob  J.  Vandergrlfl,  late  of  aald  county,  yeoman;  Charles  Pratt,  late  of  said 
county,  yeoman,  and  George  W.  Qlrty,  late  of  said  county,  yeoman,  together  with 
divers  other  evil  disposed  persons  to  the  said  inquest  as  yet  unknown,  contriving 
unla.wfu1]y  to  Injure,  prejudice  and  oppress  the  public,  and  to  prevent  and  hinder 
the  free  exercise  and  use  of  business  of  refining  crude  petroleum  by  the  cltlsens  of 
the  Commonwealth  of  Pennsylvania  and  the  public  In  as  full  and  ample  a  manner 
as  they  are  used  and  accustomed  to  and  of  right  sliould  do,  on  the  day  and  year 
aforesaid,  to  wit.  on  the  flfteentti  day  of  April,  A.  D.  1873,  at  the  county  and  within 
the  JurisdictloD  aforesaid,  unlawfully,  wickedly  and  maliciously  did  cDnBplT«,  com- 
bine, confederate  and  agree  together  to  obtain  and  secure  to  themselves  and  their 
confederates,  to  the  said  Inquest  unknown,  a  monopoly  In  the  business,  trade  and 
occupation  of  reftnlng  crude  petroleum,  and  (o  prevent  free,  full  and  legitimate 
competition  by  making  forced  sales  and  sales  below  the  then  and  there  market  price 
and  by  extorting  unlawful  and  unreasonable  rebates,  dlacounts  and  commlsslona 
from  the  various  railroads,  pipe  lines,  common  carriers  and  tranaporters  of  petro- 
leum, and  by  divers  Indirect,  subtle  and  frsudulent  means  and  devices  to  injure,  to 
prejudice,  oppress  and  Impoverish  the  clllzens  of  this  Conunonwealth  and  the  public, 
wholly  to  prevent  the  public  and  the  citliens  of  this  Commonwealth,  other  than 
themselves  and  their  said  confederates  unknown,  from  using,  exercising  Etnd  carry- 
ing on  said  trade,  business  and  occupation  of  refining  crude  petroleum,  which  com- 
blnallon  so  as  aforesaid  entered  Into  Is  ot  grievous  prejudice  to  the  common  and 
public  good  and  welfare.  In  restraint  of  public  trade,  to  the  great  damage  of  the 
dtlsens  of  the  Commonwealth  of  Pennsylvania  and  the  public,  to  the  evil  example 
of  all  others  In  like  case  offending,  contrary  to  the  form  of  the  act  of  Assembly  Id 
Bucb  case  made  and  provided,  and  against  the  peace  and  dignity  of  the  Common- 

wealth  of  Pennsylvania.  

Fourth— And  the  grand  Inquest  aforesaid.  Inquiring  In  and  for  the  county  aforft- 
aald.  upon  their  oaths  and  afflrmations  aforesaid,  do  further  present:  That  the  AUe- 
■beny  Valley  Kallroad  Is  and  was,  at  and  from  the  committing  of  the  offense,  here- 
inafter set  forth,  a  company  Incorporated  under  the  laws  of  the  Commonwealth  oI 
Pennsylvania,  and  exercising  iCa  franchises  and  occupation  of  and  as  a  general  and 
public  transporter  and  carrier;  thai  John  D.  Rockefeller,  late  of  said  county,  yeo- 
man; William  Kockefeller,  late  of  said  county,  yeoman;  Jabes  A.  Bostwlck.  late  Of 
■laid  county,  yeoman;  Daniel  O'Day.  late  of  said  county,  yeoman;  William  O.  War- 
den, late  of  su!d  county,  yeoman;  Charlea  L.ockhBrt,  late  of  said 
county.  yeoman:  Henry  M.  Flagler,  late  of  said  county,  yeoman: 
Jai^b  J.  Vandergrift,  late  of  said  county,  yeomsn;  Charles  Pratt,  late  of  said 
county,  yeoman,  and  Qeorge  W,  Qlrty,  late  of  said  county,  yeoman,  together  with 
divers  other  evil  disposed  persons  to  the  said  Inquest  unknown,  as  much  as  In  them 
lay,  unlawfully  to  oppress.  Impoverish  and  ruin  said  Allegheny  Valley  Railroad.  In 
lis  buslRese  and  occupation  of  a  public  and  general  carrier  and  transporter,  which 
It  tben  and  there  execclsed,  used  and  carried  on,  and  to  hinder  and  prevent  it  from 
using,  exercising  and  carrying  on  said  occupation  and  bualnesB  in  as  full,  ample 
and  benellcial  a  munner  as  It  was  used  and  accustomed  to  do,  on  the  day  and  year 
aforesaid,  to  wit,  on  the  fifteenth  day  ot  April,  A.  D.  1ST9,  at  the  county  and  within 
tbe  Jurisdiction  aforesaid,  unlawfully,  wickedly  and  maliciously  did  conspire,  combine, 
confederate  and  agree  together,  by  extorting,  by  threats,  and  by  diversion  of  trafllc. 
unreasonable  low  rates  o{  freight,  below  the  actual  cost  ot  transportation,  and  by 
levying-  and  extorting  undue  and  unlawful  commissions,  rebates  and  dlscounls.  In 
pursuance  and  by  means  of  such  fraudulent  combinations,  confederation  and  con- 
aitlracy,  and  by  dlvera  other  Indirect,  subtle  and  fraudulent  means  and  devices,  to 
Injure,  oppress  and  Impoverish  the  said  Allegheny  Valley  Railroad  and  wholly  to 
prevent  and  hinder  It  from  profitably  using,  exercising  and  carrying  on  Its  said 
btulness  as  a  public  carrier  and  transporter,  to  the  great  damage  of  the  said  AUe- 
Kbeny  Valley  Railroad,  to  the  evil  example  of  all  others  In  like  case  offending,  con- 
trary to  the  form  and  effect  of  the  act  of  Assembly  In  such  case  made  and  provided, 
and  Bgalnat  the  peace  and  dignity  of  the  Commonwealth  of  Pennsylvania. 

Pfftb—And  the  grand  Inquest  aforesaid.  Inquiring  in  and  (or  the  county  afore- 
said, upon  their  oaths  and  afflrmations  aforesaid,  do  further  present:  That  tha 
Pennsylvania  Railroad  is  and  was  at  and  from  the  committing  of  the  offense  here- 
inafter set   forth,   a  company   Incorporated  under  tbe  laws  of  tbe  Commonwealtb 
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ot  Penniylvanla,  and  eierclatnf  tU  franchlBea  and  occupation  of  and  aa  a  seneral 
and  public  craaaporter  and  carrier;  Uiac  John  D.  Itocketcll«r,   Late  ot  aald  county, 

yeanian;  William  Rockefeller,  late  ol  aald  county,  yeoman;  Jabei  A.  BoBtwIck,  late 
of  aald  county,  yeomaii;  Dantsl  O'Day,  late  of  aald  county,  yeoman;  William  Q. 
Warden,  late  of  aald  county,  yeoman;  Cbarlea  Lockhart.  late  of  aald  county,  yeo- 
man; Henry  U.  Flagler,  late  of  aald  county,  yeoman;  Chailes  Pratt,  late  ot  said 
county,  yeoman,  and  QeOTge  W.  Olrty,  lute  of  aald  county,  yeoman,  togethec  with 
divers  other  evil  dlaposed  peraona,  to  the  said  Inquest  aa  yet  unknown,  as  much  as 
In  them  lay,  unlawfully  Co  oppress  and  Impovgrish  the  said  Pennsylvania  Railroad 
In  Ita  buslnesB  and  occupation  ot  a  public  and  general  carrier  and  transporter 
which  It  then  and  there  ezerclKd.  used  and  carried  on.  to  hinder  and  prevent  It 
from  ualng,  exerclBlng  and  carrying  on  the  said  cccupatlon  and  business  In  as  full  and 
ample  and  benellclal  a  manner  as  It  was  used  and  accustomed  to  do,  on  the  day  and 
year  aforesaid,  to  wit,  on  tho  Qfte«ith  day  ot  April,  A.  D.  IBT9,  at  the  county  and 
within  the  Jurlsdlctton  aforesaid,  did  unlawfully  and  wickedly  and  maliciously, 
conspire,  combine  and  confederate  Euid  agree  together  by  extorting  by  threats  and 
diversion  of  tralDc.  unreasonably  low  rates  or  freight,  below  the  actual  cost  of 
transports  lion,  ond  by  levying  and  extorting  undue  and  unlawful  commissions,  lo- 
bates  and  discounts.  In  pursuance  and  by  m«ans  of  such  fraudulent  combinations, 
confederacy  and  conqilracy  and  by  divers  other  Indirect,  subtle  and  fraudulent 
means  and  devices  to  Injure,  oppress  and  Impoverish  the  aald  Pennsylvania  Rail- 
road, and  wholly  to  hinder  and  prevent  It  from  proQtably  using,  exercising  and  car- 
rying on  Its  said  business  as  a  public  carrier  and  transporter,  to  the  great  damage 
of  the  said  Pennsylvania  Railroad,  to  the  evil  eitample  of  all  othera  In  like  cases 
offending,  contrary  to  the  form  ot  the  act  of  Assembly  In  such  case  made  and 
provided,  and  against  th«  peace  and  dignity  of  the  Commonwealth  of  Pennsylvania. 

Sixth— And  the  grand  Inquest  aforesaid.  Inquiring  In  and  tor  the  county  afore- 
said, do  present:  That  John  D.  Rockefeller.  late  of  said  county,  yeoman;  Jabei  A. 
Bostwlck.  late,  of  said  county,  yeoman;  William  Rockefeller,  late  of  said  county, 
yeumsn;  Daniel  O'Day,  late  of  said  county,  yeoman;  William  G.  Warden,  late  of 
said  county,  yeoman;  Charles  Lockhart,  late  of  said  county,  yeoman;  Henry  H. 
Flagler,  late  of  said  county,  yeoman;  Jacob  J.  Vandergrltt.  late  of  said  county, 
yeoman;  Charles  Pratt,  late  of  said  county,  yeoman,  and  Oeorge  W.  Qlrty.  late  of 
said  county,  yeoman,  together  with  divers  other  evil  disposed  persons,  ta  the  said 
Inquest  as  yet  unknown,  contriving  unlawfully  to  prejudice  the  public  and  Injure  and 
oppress  the  cltliens  of  the  Commonwealth  of  Pennsylvania,  and  common  carriers 
and  transporters  therein,  to  the  enjoyment,  exerclae  and  use  of  tbe  business  ot  trans- 
porting and  carrying  of  petroleum,  goods,  wares  and  merchandise  In  as  full  and 
ample  a  manner  as  was  accustomed  In  aald  business,  on  the  day  and  year  afore- 
said, to  wit,  on  the  Qfteentb  day  of  April  A.  D.  1ST9,  at  the  county  and  within  the 
Jurisdiction  aforesaid,  unlawfully,  wickedly  and  maliciously  did  conspire,  combine, 
confederate  and  agree  together  to  prejudice  and  oppress  the  public  and  the  common 
carriers  and  transporters  and  transportation  companies  ot  and  within  the  Common- 
wealth ot  Pennsylvania  to  tbe  public  and  common  carriers  without  said  Common- 
wealth, carrying  and  transporting  of  crude  and  reflned  petroleum  from  wells,  re- 
fineries and  points  of  delivery  to  and  on  the  way  to  the  markets  and  places  o( 
deposit  and  storage  therefor,  by  extorting  by  threats  and  diversion  of  trafnc,  unrea- 
sonably low  rates  ot  freight  below  the  actual  cost  of  transportation,  and  by  levying 
and  extorting  undue  and  untawul  commlislons.  rebates  and  discounts  In  pursuance 
and  by  means  of  svch  fraudulent  combinations,  conspiracy  and  confederation  and  by 
divers  other  Indirect,  subtle  and  fraudulent  means  and  devices;  which  said  combi- 
nation so  as  aforesaid  entered  Into  Is  ot  grlavous  prejudice  to  the  common  and  pub- 
lic good  and  welfare,  to  the  great  damage  of  the  public  and  common  carriers  and 
transportation  companies  of  the  Commonwealth  ot  Pennsylvania,  to  the  evil  eiam- 
pleot  all  othera  In  the  like  case  offending,  contrary  to  the  form  of  the  act  of  Assembly 
in  such  case  made  and  provided,  and  against  the  peacs  and  dignity  of  the  Common- 
wealth of  Pennsylvania. 

Seventh— And  the  grand  Inquest.  Inquiring  In  and  far  the  county  aforesalii,  upon 
their  oaths  and  affirmations  aforesaid,  do  further  present:  That  John  D.  Rocke- 
feller, late  of  said  county,  yeoman;  Wllllain  Rockefeller,  late  of  said  county,  yeo- 
man; Jabei  A.  Bostwlck,  late  of  said  county,  yeoman;  Daniel  O'Day,  late  of  said 
county,  yeoman;  William  O.  Warden,  late  of  said  county,  yeoman;  Charles  Lcck- 
hart,  late  of  said  county,  yeoman;  Henry  M.  Flagler,  late  of  said  county,  yeoman; 
Jacob  J.  Vandergrltt.  late  of  said  county,  yeoman;  Charles  Pratt.  late  of  said  county, 
yeoman,  and  George  W.  Qlrty,  lata  of  said  cbunty,  yeoman,  and  divers  other  evil 
disposed  persona,  to  the  said  Inquest  unknown,  contriving  and  Intending  so  far  as 
In  them  lay,  to  hinder  and  prevent  the  public  and  all  persons  other  than  themselves 
and  their  confederates,  to  this  Inquest  unknown,  from  using,  exercising,  carrying  on 
or  In  any  manner  engaging  In  any  of  the  businesses,  ocrupatlons,  trades  or  callings 
of  producing,  rellnlng.  buying,  selling,  transporting  and  storing  petroleum  In  as  full, 
ample  and  benedclal  a  manner  as  the  other  persons,  and  the  public  were  used  and 
accustomed  to  do,  on  the  day  and  year  aforesand,  to  wit,  on  the  flftMntb  day  of 
April,  A.  D.  1ST9,  at  the  county  and  within   the  Jurisdiction   aforesaid,   unlawfully. 
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irlckedly  and  maliciously  did  complre,  coniblne,  contedcratB  and  tgree  tOKetl>Br  wltb  - 
41vecs  Indirect,  subtle  aod  frauduleot  meaaa  and  devlceg,  to  Injure  and  oppreia  and 
prejudice  the  publli.  and  all  peraonB  engaged  jr  ccDCeroed  In  all  or  any  of  ttie  occu- 
patlonB.  buBlneeaes.  trades  or  calUnsB  aforesall,  by  securliiK  and  obtalnlns  lo  them- 
aelvea  and  their  confederatei,  to  the  said  Inquest  unknown,  a  monopoly  In  the  buit- 
nesa.  tradea  and  occupatlona  and  the  caJllnga  ot  producluK,  storing,  traaBportlns. 
reflDlng,  buying  and  selllns  ot  petroleum,  and  by  ift-eventliiK  free  and  lawful  com- 
IMlltlon  therein;  whlcb  aald  combination,  so  far  hb  aforesaid  entered  Into  Is  of  grlev- 
■ous  prejudice  to  the  common  and  public  grood  and  welfare,  of  evil  example,  con- 
trary  to  the  form  of  the  act  of  AsseiDbly  of  the  CommonweHltli  of  Pennsylvania 
m^de  and  provided,  and  agalnat  the  peace  and  dignity  of  tbe  Commonwealth  of 
Pennsylvania. 

Slghth— And  the  snnd  Inquest  aforesaid.  Inquiring  In  and  tor  the  county  afore- 
«ald,  upon  their  reapectlve  oaths  and  afOrmatlon*  aforesaid,  do  fur- 
ther p'esent,  that  John  D.  Hockefeller  late  at  aald  county,  yeoman; 
William  Rockefeller,  late  ot  said  county,  yeomani  Jabes  A,  Bostwick,  late  ot  said 
«ojnty.  yeoman;  Daniel  O'Day,  late  ot  said  county,  yeoman;  William  Q.  Warden, 
lata  of  said  county,  yeoman;  Charles  Lockhart.  late  of  aald  county,  yoemani  Henry 
it.  Flagler,  late  of  said  county,  yeoman;  Jacob  J.  Vandergiift,  late  of  said  county, . 
yeoman;  Charles  Pratt,  late  of  aald  county,  yeoman,  and  Oeorge  W.  Olrty.  liLte  ot 
said  county,  yeoman,  and  divers  other  evil  disposed  persona,  to  the  aald  Inquest  as 
yet  unknown,  contriving  and  Intending,  ai  much  as  In  them  lay.  to  Injure  and 
oppress  tbe  public,  and  to  acquire  dishonest  and  fraudulent  gain  to  themselves  and 
their  aforesaid  contederates  unknown,  on  tbe  day  and  year  aforesaid,  to  wit,  on  tbe 
llfteenth  dtiy  ot  April,  A.  D.  1S79,  at  the  county  and  within  the  Jurisdiction  aforeaald. 
unlawfully,  wickedly  and  maliciously  did  conspire,  confederate,  combine  and  agree 
together  with  divers  Indirect,  subtle  and  fraudulent  meana  and  devices  to  control 
the  price  and  market  (or  tbe  sale  and  purchase  of  petroleum,  crude  and  refined,  so 
that  at  tbe  option  of  themselves  and  their  confederatea  afoiesald,  to  the  aald  In- 
<iueat  unknown,  if  It  would  mast  conduce  to  their  corrupt  and  fraudulent  gain, 
they  would  cause  the  price  of  tbe  market  ot  petroleum,  crude  and  reQned,  to  rise 
Above  Its  usual  and  accuatomed  price,  and  If  their  corrupt  gains  and  fraudulent 
purposes  were  not  advanced  thereby,  they  would  cause  a  decline  or. fall  In  the 
price  In  the  market  of  petroleum,  crude  and  reflned,  to  the  Injury  and  ruin  of  all 
IionCBt  dealeiB  therein;  whlcb  said  combination  so  as  aforesaid  entered  Into  Is  ot 
.grievous  prejudice  to  the  common  and  pubUc  good  and  welfare,  of  evil  example. 
contrary  to  the  act  of  Aasembly,  in  such  case  made  and  provided,  and  against  the 
peace  and  dignity  of  the  Commonwealth  of  Penniylvanta. 

WILUAU  A.  HINDMAN. 

District  Attorney. 

A  tru«  bill. 

JOHN  CABIiKT,  Foreman. 

BUA.  OF  PARTtCULARB  IN  THE  CASK  OP   COMMONWEALTH    VS.    JOHN    D. 

ROCEEFBULBR  BT  AL. 
Commonwealth  of  PennaylvanU 

John  D.  Bockefeller,  William  Sockefeller. 
Jabei  A.  Boatwlck,  Daniel  O'Day,  Will- 
iam Q.  Warden,  Charles  Ijockhart,  Henry 
M.  Flagler,  Jacob  J.  Vandergrlft.  Charles 
Pratt  and  Oeorge  W.  Olrty. 

Bill  ot  particulars  of  evidence  to  b«  oltered  by  Commonwealth; 

First  Count;  First— Tbat  each  one  of  the  defendants  ta  associated  with  each 
und  all  of  the  others,  In  business,  by  nwans  of  stock  Issued  to  each  of  Beveral  cor- 
porations, to  wit: 

The  Standard  Oil  Company,  of  Cleveland,  Ohio;  the  Standard  Ofl  Company,  of 
Pittsburg,  Pa.:  the  Acme  Oil  Company,  of  Tltuavllle,  Pa.;  the  Imperial  RcHnlDg 
Company,  of  Oil  City,  Pa.;  the  Camden  ConcoUdated  Oil  Company,  of  West  Vir- 
ginia; the  Devoe  Manufacturing  Company,  of  New  Tork. 

Second— That  Charles  Pratt  Is  asaodated  In  buslneaa  with  others  under  the  name 
ot  the  Charles  Pratt  &  Co.;  thai  William  G.  Warden  and  Churles  Lockhart  are  asao- 
dated In  business  with  others  under  the  firm  name  of  Lockhart  &  Frew  and 
Warden,  Frew  A  Co.;  that  Jabei  A.  Boatwlck  ts  aaaoclated  with  others  In  buBlneaa 
tinder  the  name  of  J.  A-  Bastwick  ft  Co, 

Third— Tbat  the  several  defendants  and  otbcra  now  unknown  are  associated 
together  by  means  of  the  corporate  and  co-partnerahlp  organliatlons  stated  In  para- 
graphs 1  and  Z.  for  the  purpose  of  carrying  on  the  business  of  refining  crude  pelro- 
leutn  and  selling  the  reDned  product;  that  each  of  the  said  defendants  ts  Interested 
In   each  ot  the  several  corporations   and  flrma  In  reflnlng  and  selling  redned  petro- 
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leutn,  and  ta  reflalng:  and  selltriB.  the  'Bid  detsndaiitB,  cKcb  and  all,  act  In  concert 
and  harmony  wltb  each  other  and  aa  OKBlnat  all  other  penonB  not  associated  with 
them,  and  share  In  the  proflls  ol  the  buslneoa. 

Fourth— That  the  said  several  detendants,  and  all  of  them,  and  the  said  several 
tirtns  and  corporations  of  nhlch  Uisy  and  each  of  them  are  members,  by  stock, 
owntmhip,  or  otherwise,  are  engaBSd  In  the  bualneaa  Of  buying  crude  petroleum  In 
the  County  of  Clarion,  In  the  State  of  Pennsylvania,  and  a^so  In  the  CountieB  of 
Armetron^.  Butler,  Crawford,  Forest,  McKean.  VenaoKO  and  Warren,  In  the  State 
o(  Pennsylvania;  also  In  the  Countle*  of  Allegheny  and  Pblladelphla.  In  said  State, 
«nd  In  the  Counties  of  CattaraugUB  and  New  TOrk,  In  the  State  of  New  York;  also 
In  the  City  of  Cleveland.  In  the  State  of  Ohio,  and  In  counties  In  the  State  of  West 
Virginia.  I 

Fifth— That  in  ths  said  several  States  and  counties  and  In  divers  localltlss  In 
said  States  end  counties,  to  wit.  at  Pittsburg.  Phlldelphla,  Butler,  Carbon  Centre, 
HlUerstown,  PetroilB,  Parkers  Landing,  Foxburg,  Turkey  City,  Sdenburg.  Sblppen- 
vllle,  Flckvrlck,  Blk  City,  Monterey,  Emlenlon,  Bullion,  Scrubgraes,  Fosters  Sta- 
tion, Oil  City,  Franklin,  Beno,  Rousevllle,  Tltusvllle,  Warren.  Tldloute,  Hickory, 
Bradford,  DeQclia,  Derrick  City,  GUmore,  Foster  Brook  and  Tarport,  In  the  State 
Of  Fennaylvanla:  Knapps  Creek,  Rock  City,  Four-Mile,  Two-Mile,  Olean,  Carrlion. 
Salamanca  and  In  tbe  City  oC  New  York,  In  tb«  State  of  New  York,  tbe  said  defend- 
ants and  the  several  flrma  and  corporations  with  which  they  are  associated  and  In 
which  they  are  Interested,  carried  on  the  business  of  buying  crude  petroleum  from 
producers  and  owners  tberof,  and  In  the  business  of  rednlng  said  crude  petroleum  and 
selling  tbe  refilled  product,  and  In  so  doing  acted  In  concert. 

Sixth— That  the  said  bualness  thereinbefore  referred  to  was  so  carried  on  at  the 
several  counties,  cities,  localities,  and  In  the  several  States  aforesaid,  by  the  said 
defendants  In  concert.  In  person  and  through  agents  acting  tmder  ths  Inatructlona 
Df  tbe  said  defendants,  and  pursuant  to  their  directions. 

Seventh— That  the  said  defendants  were  engaged  and  are  engaged  In  tbe  business 
of  transporting  crude  petroleum  through  Iron  pipes.  In  the  Counties  of  Allegheny, 
ArniHtrang,  Butler,  Clarion,  Crawford,  Forest.  McKean,  Warren  and  Venango,  in 
the  State  of  Pennsylvania,  and  the  County  of  Cattaraugus,  in  tbe  State  of  New 
York.  That  they  are  so  engaged  by  being  associated  together  In  the  ownership  of 
several  pipe  lines,  such  association  being  accomplished  by  the  said  deCendanls  bring 
owners  of  shares  of  stock  In  Incorporated  companies,  to  wit,  the  United  Pipe  Line 
and  American  Transfer  Company,  and  Interested  In  capital  In  limited  partnerships, 
to  wit,  the  Tldloute  and  TltusvUle  Pipe  Companies,  Limited  and  others,  which  said 
companies  the  said  defendants  at  the  time  of  the  conspiracy  and  combination  charged 
In  the  Indictment,  cantrolled,  and  thereby  controlled  tbe  transportation  of  crude 
petroleum  from  wells  and  points  of  storage  In  said  several  counties  and  at  the  said 
sevjral  localities. 

Eighth— That  the  said  defendants  and  each  of  them  and  the  said  several  cor- 
porations, flrma  and  limited  partnerships,  were  and  are  engaged  by  means  of  the- 
ownership  and  control  of  said  several  Brms,  limited  partnerships  and  corporations, 
and  by  means  of  ownership  of  stock  and  interests  therein,  were  and  are  engaged  In 
the  business  of  storing  crude  petroleum  In  the  said  several  localities,  cities,  counties 
and  States  by  means  of  storage  tanlts,  and  aald  business  was  carried  on  In  said 
counties  each  and  all  of  them,  by  themselves  personally,  and  also  through  agents 
acting  by  their  directions. 

Ninth- That  each  one  of  the  said  defendants  and  «11  of  them  In  concert  were 
engaged  In  the  several  kinds  of  business  hereinbefore  referred  to.  by  themselves- 
and  their  agents  in  tbe  County  of  Clarion,  and  In  tbe  other  places  mentioned  herein- 
before, during  the  whole  period  of  two  years  prior  to  tbe  day  upon  which  the  In- 
dictment was  found  against  them  In  this  case,  and  during  that  time  by  IhemselveB 
and  their  agents  acting  under  their  directions  In  the  said  County  of  Clarion,  com- 
bined, confederated  Emd  conspired  together  to  cheat  and  defraud  numerous  cltlsens 
of  the  County  of  Clarion,  to  wit,  J.  A.  Vera,  William  L.  Fax  and  M.  L.  Lockwood 
and  divers  others,  and  to  cheat  and  defraud  the  public  by  securing  to  themselves  a. 
monopoly  of  the  business  and  occupation  of  buying  and  aclUng  crude  petroleum 
In  tbe  County  of  Clarion,  and  to  prevent  an  other  persons  engaged  In  said  business 
from  making,  receiving  and  obtaining  tbe  fair  value,  proBt,  price  and  return  from- 
■uch  business,  by  fraudulent  devices,  practices  and  secret  contrivances,  and  among 
others  the  following: 

(a)  Falsely  pretending  during  tbe  times  aforesaid  and  at  all  times  that  the 
Storage  tanks  owned  and  controlled  by  them,  and  ot  which  they  had  the  possession, 
measurement  and  accounts,  were  full  of  crude  petroleum  to  the  extent  ot  tbe  capa- 
city of  said  tanks  and  that  the  said  defendants  could  not  receive  and  store  cruda 
petroleum  from  and  for  citizens  of  Clarion  county  and  the  other  counties  and  locali- 
ties named,  when  In  truth  such  representations  and  statementa  were  false,  anA 
thereby  divers  dtliens  lost  oil  and  were  compelled  to  sell  petroleum  at  less  than  the 
TBlue  thereof. 
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(b)  Br  RprMeoUnK  to  diven  dtliena  of  the  County  i<r  Clarion,  eDgBsed  In  the 
builneas  of  produclnB.  buylDK  and  ■ellliiK  petroleum,  tind  to  dlvera  other  persona 
(nsased  In  Bald  buslneHB  In  ttae  other  counties  and  localltlea  named,  thaL  the  said 
defendants  were  unable  to  receive  and  tmnapart  tor  aald  well  ownera,  cltliens  and 
w>U  ownen,  cltliens  and  producers  of  such  petroleum,  by  reawin  of  lack  of  capacity 
aiid  transportation  lacllIUes,  when  In  fact  said  representations  were  lelse.  and 
tbereby  divers  producers,  dealers  and  well  owners  were  compelled  to  sell  petroleum 
at  leas  than  value  thereol. 

(cj  That  the  said  defendants,  by  tbemselves  and  their  agents,  within  tb«  County 
ol  Clarion,  In  the  State  cf  Pennsylvania,  and  at  the  other  counties,  cities  and  locali- 
ties hereinbefore  named,  had  the  control  of  the  entire  transportation  ol  crude  pe- 
troleum from  the  producing:  wells  and  districts,  and  tbe  cnntiot  of  storlnK  ol  crud« 
petroleum  produced;  that  they  and  the  ueveral  firms  snd  ccrporatlons  of  which  tbey 
were  memtaera.  and  their  agents  and  the  agents  of  the  said  Drms  and  corporations 
acting  under  the  direction  of  the  said  defendants,  corruptly  and  oppressively  used 
the  power  and  control  tbey  so  as  aforesaid  held,  ti  compel  producers  and  owners  of 
petroleum  to  sell  the  same  to  them,  tbe  said  defendants,  their  agents,  and  the  sev- 
eral flrms  and  eorpotatlons  aforesaid  and  their  agents,  and  to  sell  the  said  crude 
petroleum  at  less  than  its  value,  and  less  than  tho  market  price  thereof. 

(d)  That  the  said  defendants  and  each  of  thetn,  throug-h  ttw  several  firms  and 
corporations  of  which  they  were  members  and  by  their  agents  acting  under  their 
directions,  and  the  agents  of  tbe  asid  Srms  and  corporation,  corruptly  and  oppress- 
ively used  tbe  power  so  acquired  by  them  to  enuble  them  to  become  the  soie  buy- 
ers and  refiners  uf  crude  petroleum. 

(e)  Thut  among  the  means  used  to  obtain  control  of  (he  business  of  transporting 
crude  petroleuni  were  the  following; 

First— Tbe  said  defendants  and  the  several  firms  and  corporations  of  which  they 
were  members,  laid  Iron  pipea  In  tha  County  of  Clarion  snd  the  other  counties  and 
States  nanied  under  charters,  and  charters  from  tbe  State  of  Pennsylvania,  pretending 
they  did  so  for  tbe  purpose  of  transporting  for  the  public,  petroleum  from  the  olt  wells 
and  production  districts  to  the  railroads,  for  Hhlp.-nent  to  the  Eeaboard;  when  In  fact 
the  said  pipe  lines  were  not  laid  for  that  purpose,  but  for  the  purpose  of  transport- 
ing otl  for  the  said  defendants  and  tbe  aald  firms  and  corporations  of  which  they 
were  membera,  and  not  for  the  public,  and  to  enable  the  aald  defendants  and  the 
said  firms  and  corporations  to  dictate  the  rate  of  freight  to  be  charged  to  them  by  the 
railroad  companies  engaged  In  Che  business  of  carrying  petroleum  as  common  car- 
rlera,  and  to  force  the  said  railroad  companies  to  charge  a  greater  and  unreaaonHbly 
liigh  rate  of  freight  to  all  others,  and  that  this  was  for  tbe  purpose  of  preventbig 
cttliens  of  Clarion  county  and  the  public  from  engaging  in  the  business  of  buying, 
selling  srd  shipping  crude  petroleum. 

Second—The  said  defendants  and  their  agents,  acting  under  their  directions,  and 
the  several  firms  and  carporatlons  of  which  they  were  members,  also  so  acting,  pre- 
tended and  represented  to  the  several  railroad  companies  engaged  In  the  transporta- 
tion of  petroleum,  and  to  tbe  agenta  and  olllcers  of  said  companies  that  they,  the  aald 
defendants  and  the  several  corporations  of  which  thev  were  members  and  in  which 
they  were  Interested,  controlled  the  shipments  of  said  crude  and  refined  petroleum  by 
deliveries  tliereof  to  the  said  railroad  companies,  and  that  the  aald  defendanta  were 
enabled  to  withhold  and  drive  aald  traffic  and  business  from  them. 

Bald  representations  were  false,  but  by  means  thereof  tbey.  the  said  defendants, 
procured  and  obtained  from  said  seventl  lallroad  companies  enormous  and  unjust 
rebate*,  commissions  and  deductions  from  the  rates  of  freight  charged  to  cltliens  Of 
Clarion  county  and  tbe  public.  Tbe  cltlaena  of  Clarion  county  and  tbe  public  wera 
thereby  prevented  from  engaging  In  the  business  of  producing  and  shipping  crude 
petroleum. 

Third— That  on  or  about  the  tblrtleth  day  of  August,  ixn.  and  again  on  or  about 
the  seventeenth  day  of  October.  UTT,  the  said  deferidants  met  together  In  the  City  of 
Philadelphia  and  then  and  there  agreed  together  that  tbey  would  represent  to  tbe 
officers  of  the  Pennsylvania  ttajlroad  Company  that  they,  the  said  defendants,  and 
the  several  firms  and  corporations  of  which  they  w..'re  members,  could  and  would 
control  and  guarantee  to  tbe  said  railroad  company  a  certain  proportion  of  the 
carrying  t raffle  of  crude  petroleum  over  said  railroad. 

And  on  or  about  the  same  date  the  said  defendants  further  agreed  together  and 
did  represent  to  the  offlcers  ot  the  New  York,  Lake  Erie  &  Western  Railroad  Com- 
pany, and  to  the  officers  of  the  Erie  Railroad  Company,  and  to  H.  J.  Jewett,  receiver 
at  the  Erie  Railroad  Company,  and  to  the  olficers  of  the  New  York  Central  &  Hud- 
son River  Railroad  Company,  and  to  the  offlcers  of  the  Atlantic  &  Great  Western 
Railroad  Company,  and  to  John  H.  Devereaux,  receiver  thereof,  and  to  the  offlcera 
ot  the  Michigan  Southern  &  Lake  Shore  Railroad  Company,  and  to  the  offlcers  of  the 
Baltimore  A  Ohio  Railroad  Company,  that  they  the  said  defendants,  and  tbe  several 
flrms  and  corpomtions  of  which  they  were  members,  could  and  would  control  and 
guarantee  to  each  of  them  a  certain  proportion  of  the  carrying  trafflc  of  the  crtida 
petroleum  over  said  railroads  respectively.    But  by  renson  thereof,  the  said  Fenn- 
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srlvknlA  RallrOBd  ComiiBii7  and  tbe  Bmplre  Tr&naportatlan  Company  were  Induced 
tt>  and  did  sell,  matter,  laoTtsagv  and  dlapoaa  of  to  nald  detendanta  and  to  the  sev- 
eral flmiB  and  cotporaUoDi  of  irUch  they  were  raembers.  all  of  the  pipe  lines,  crude 
oil  can  and  transportation  equipment  of  wblcb  tbey  had  control  or  ownership  In  the 
«II  cegltmB  of  PeDDsylvanla,  Including  the  Connty  of  Clarion,  and  all  of  the  refinec' 
tea  for  reflnlng  crude  petroleum,  of  wblcb  thay  had  ownership  or  control. 

Fourth— The  oblecta  and  purpoaea  of  said  repreaentatlona  and  said  transfer  were 
to  enable  the  said  defendants  to  control  the  business  of  buying  and  selling  crude 
and  refined  petroleum,  and  tbe  tranapartktlon  and  storage  thereof. 

Fifth— That  as  stated  In  tbe  foregoing  paragraph,  during  the  greater  part  of  the 
year  W7  and  tor  same  time  previously  tbe  Pennsylvania  Ballroad  Company  owned 
<ir  controlled  through  Its  shipping  agents,  the  Bmplre  line.  a.  full  and  complete 
system  of  pipe  lines  throughout  the  Counties  of  Clarion,  Armstrong  and  Butler, 
known  as  tbe  Bmplre  Line,  numerous  and  well  appointed  tank  oil  cars,  the  shortest 
and  best  route  to  the  seaboard  over  Its  own  lines,  and  the  Allegheny  Valley  Rail- 
road and  other  connecting  tines,  also  controlled  larga  and  complete  refineries  situ- 
ated tn  Pittsburg,  Pblladelpbla  and  New  York,  and  was  by  these  means  a  competi- 
tor with  the  defendant*  and  the  several  coriraratlons  owned  by  them  In  tbe  business 
of  piping,  transporting,  buying  and  reflning  crude  oil,  enabling  producers,  cltiiens 
of  Clarion  county  and  elsewhere  without  dISIculty  to  bsve  their  oil  piped  and  troos- 
ported.  and  Co  sell  the  same  at  enhanced  prices,  owing  to  competition.  That  the 
defendants  combining  and  conspiring  to  monopolize  the  entire  and  sole  business  of 
buying  and  selling  and  refining  oil  In  Clarion  county  and  elsewhere,  did  demand  of 
th«  Bmplre  Line  and  the  Pennsylvania  Railroad  Company  that  they  and  each  of 
them  should  abandon  and  desist  from  tbe  said  business  of  buying,  selling  and  refin- 
ing oil,  and  that  the  said  Railroad  Company  and  Kmplre  Line  should  grant  to  them 
exclusively  large  rebates  and  low  or  cheap  rates  of  transportation  of  oil  and  by 
means  of  withdrawing  and  procuring  others  to  withdraw  the  transportation  of  crude 
mnd  refined  oil  over  and  along  said  Pennsylvania  Railroad,  and  by  means  of  procur- 
ing from  otlKT  railroads  exclusive  rebates  and  low  rates  of  freight  far  transportation, 
below  a  fair  and  Just  compensation  for  such  tra.isportatlon,  did  compel  the  said 
Pennsylvania  Railroad  Company  and  the  Empire  Line  to  9cl\  to  said  defendants,  or 
to  some  of  the  corporations  controlled  and  owned  by  tbem,  said  pipe  line,  tank  cars 
and  refineries,  to  tbe  Injury  of  the  producers  of  all  of  Clarion  county  and  elsewhere, 
by  depriving  them  of  the  benefit  of  competition  In  buying,  piping,  storing  or  refining 
this  crude  oil. 

Sixth- That  the  defendants  and  others  combined  and  confederaled  with  tbem, 
did  conspire  to  monopolise  tbe  entire  and  exclusive  business  of  refining  crude  petro- 
leum in  Clarion  county  and  elsewhere  by  means  of  throwing  quantities  of  refined  oil 
on  the  marliet  and  selling  the  same  at  less  price  than  tbe  fair  market  value  of  the 
eame  in  vicinity  of  Independent  refiners  In  Clarion  county  and  elsewhere,  and  by 
means  of  auch  sales  did  compel  such  refineries  to  sell  out  to  companies  with  which  - 
defendants  were  connected,  or  to  abandon  or  quit  the  business  of  reflalng. 

Seventh— That  the  eald  defendants  did.  with  others,  conspire  together  to  pur- 
chase alt  the  pipe  lines  tor  the  transportation  of  oil  within  the  producing  oil  region 
■nd  all  tbe  refineries  for  tbe  refining  of  oil,  tor  the  pur|>ose  of  controlling  the  price  of 
oil  and  compelling  tbe  oil  producers  of  Clarion  county  and  elsewhere  to  sell  their  oil 
to  the  said  defendants  at  ruinous  low  rates.  Car  below  tbe  value  thereof  and  the  price 
that  could  have  been  obtained  for  the  same  In  a  competitive  market. 

Bighth— Although  the  said  representations  were  false  the  said  defendants  and 
the  several  firms  and  corporations  of  which  tbey  were  members,  procured  the  con- 
trol of  the  business  of  producing,  buying,  and  seltlns  crude  petroleum  and  of  about  DO 
per  cent,  thereof  by  following  acts  done  In  furtherance  of  tbe  agreements  afore- 
■Bid: 

(a)  To  buy  only  petroleum  for  immediate  ahlpment  from  tbe  wells  of  producers. 
And  when  so  bought,  they  refused  to  move  It.  It  was  so  bought  at  less  than  Its 
actual  value  and  market  prloe,  and  the  producers  of  petroleum  were  compelled  Lo  sell 
the  same  by  reason  of  tbe  false  representations  as  to  capacity,  storage  and  Iranepor- 
tallon  hereinbefore  fully  set  forth. 

*~  (b)  By  giving  to  themselves  and  procuring  for  themselves  exorbitant  and  un- 
reasonable rebates,  commissions  «nd  allowances  from  tbe  railroads  and  pipe  lines 
owned  and  controlled  bj  them,  which  rebates,  commissions  and  allowances  could 
not  be  procured  by  any  other  than  the  said  defendants  and  the  several  firms  and 
corporations  of  which  tbey  were  membeta. 

(c)  By  Impeding  transportation  by  railroads,  procuring  them  to  refuse  and  de- 
lay cars  for  shipment  of  petroleum,  procuring  the  breaking  connections  with  con- 
necting railroad  lines,  refusing  and  procuring  tbe  refusal  af  railroad  companies  and 
pipe  lines  lo  redelve  and  transport  petroleum,  by  refusals  and  procuring  refusals 
to  store  petroleum,  by  refusing  and  procuring  tbe  refusal  of  railroad  companies 
to  furnish  side  tracks,  cars  and  transportation  facilities  to  pipe  line  companies 
other  than  these  of  tbe  defendants  and  to  Individuals,  by  selling  refined  petroleum 
at  less  than  the  cost  of  manufacture,  by  carrying  and  storing  oil  at  less  than  the 
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cost  of  tranapoit&tlan  ana  atorase,  and  thereby  lorclnK  compeUoK  Unea  to  mU  to 
them  at  a  Iobi  by  lasulng  certlflcatei  of  accepted  orders  of  pipe  line  companlea  Id 
violation  of  law  not  repreBeotinK  the  petToleum  In  the  euitody  of  aald  corparstlona 
ot  tbe  BBld  defendants,  and  placing  Bucb  certlficalea  upon  the  market,  thereby  caoi' 
Ing  an  apparent  Increase  In  tbe  quantity  ot  oil  In  tbe  market  for  sale  and  de- 
presslDir  the  price  ot  crude  petroleum  by  makinK  tsise  Knd  fictitious  reports  of 
stock  ot  petroleum  In  the  custody  of  tbe  United  Pipe  Lines,  n  corporation  of  which 
the  defendants  are  tbe  owners  and  which  they  control,  by  violating  the  laws  rela- 
tive to  maUDff  reports  of  business  of  tbe  said  pipe  line  company,  but  nexlectiny 
and  retuslag  to  make  tbe  required  oath  thereto;  by  destroyiiiK  cednerleB  purchased 
by  them  at  l«ss  than  their  value,  ot  those  they  had  compelled  to  sell  to  them  by 
the  fraudulent  acts  aforesaid;  by  hiring  and  paying  salaries  to  men  to  remain  out 
ot  biislness  for  a  term  of  years,  snd  to  act  as  spies  for  the  said  defendants  and 
tbe  ccrporutlons  and  firms  of  wblcb  tbey  are  member*;  by  aelUnK  crude  and  re- 
fined petroleum  at  leas  than  its  coat  to  them;  by  increasine;  the  production  by  en- 
tering Into  Bgreementa  relative  to  the  price  the  aald  defendants  and  the  corpora- 
tlona  and  firms  ot  which  they  were  members;  oy  threateninK  common  carriers  with 
destructloa  ot  the  business  of  carrying  oil  if  they  carried  for  otheni  than  themselves 
and  those  aasociated  with  them,  or  permitted  other  pipe  line  companies  to  deliver 
petroleum  to  them,  or  rallrosda  to  carry  to  them;  by  means  ot  said  threats  to  pre- 
vent the  building  or  operation  ot  competing  lines  ot  pipe  or  railroad  for  transpor- 
tation ot  petroleum;  by  refusing  to  store  petroleum  'n  tanks  owned  by  Individuals 
for  them,  and  by  filling  such  tanks  with  their  own  oil,  thereby  causing  a  loss  and 
waste  both  of  petroleum  and  In  the  price  obtained;  by  refusals  to  the  citizens  of 
Clarion  county  and  elsewhere  at  the  several  localities  named  to  tranaport  or  atore 
crude  petroleum. 

Second  Count:   All  of  the  evidence  hereinbefore  offered   In  support  of  the   flrat 

Third  Count:  All  of  the  evidence  hereinbefore  stated  to  be  utiercd  in  support 
of  the  first  and  second  counts  and  In  addition  thereto,  evidence  of  purchase  of  re- 
fineries under  false  representations;  that  rflflners  were  forced  to  sell  by  reasona  of 
enormouB  rebatea,  traudulently  obtained  from  railroad  companies,  aa  hereinbefore 
stated,  (he  business  being  thereby,  and  not  otherwise,  rendered  unprofitable  to  such 
refineries  as  could  not  obtain  said  rebatea,  commissions  and  allowances,  they  being 
all  in  the  said  business  except  tbe  aaid  defendants,  and  tb'<  firms  and  corporations 
of  which  they  were  members. 

Fourth  Count:  All  of  tbe  evidence  hereinbefore  stated  to  be  offered  in  support 
ot  tbe  first,  second  and  third  counts,  and  in  addition  thereto,  that  tbe  said  defend- 
snlE  ar.d  their  agents  diverted  traffic  from  the  Allegheny  Valley  Railroad  Com- 
pany by  threatening  the  said  railroad  company  and  those  who  were  delivering  pe- 
trolEum  to  it  for  transportation,  with  loss  and  Injury  to  their  business,  and  by  ship- 
ping themselves,  over  other  railroads,  unless  the  said  Allegheny  Valley  Railroad 
Company  would  allow  them  exorbitant  rebates,  commissions  and  allowances  upon 
petroleum  carried,  that  other  dealera  and  shippers    could    not    obtain. 

Fifth  Count:  All  the  evidence  hereinbefore  stated  to  lie  ofteied  In  support  ot 
the  first,  second,  third  and  fourth  counts,  and.  In  addition  thereto,  that  the  traffic 
was  diverted  from  the  Pennsylvania  Railroad  Company,  a  common  carrier,  by  the 
same  means,  devices  and  threats  as  berelnbefora  «tated. 

Sixth,  Seventh  and  Eighth  Counts:  All  the  evidence  hereinbefore  stated  to  be 
oftered  as  the  first,  second,  third,  and  fourth  and  fifth  counts.  And  as  to  ell  the 
counts  the  Indictment  all  tbe  evidence  hereinbefore  stated,  and  that  In  doing  and 
caUBlng  to  be  don«  the  several  acts,  and  In  th«  contrivance  of  the  said  several  de- 
vices and  In  the  practice  ot  tbe  aald  several  acta,  devices  and  achemes.  and  each 
of  th<;m  and  all  of  them  In  the  County  of  Clarion  and  In  the  said  several  other 
places,  cities,  counties  and  states,  the  said  defendants  and  each  ot  them  by  and 
through  agents  acting'  under  their  directions  and  the  directions  of  the  several 
firms  and  corporations  of  which  they  are  members  and  In  which  Ibey  are  Interest- 
ed and  by  the  procurement  and  advice  bo  acted,  devised  and  schemed  In  concert 
and  by  agreement  together  for  the  purpose  Ot  BCCompllahlng  the  objects  atated 
In  the  said  several  counts  of  tbe  said  indictment  and  for  their  private  gain  and 
advantage,  and  to  obtain  the  money  and  property  of  divers  cltlsens  ot  Clarion 
county  and  Pennsylvania  without  giving  value  thereof. 

WILIJAH  HINDUAN. 

District  Attorney. 
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ADDENDA.  NO.  IS  APRIL  8B8BION.  137*.  COHHONWBALTH  VB.  JOHN  D. 
ROCKBFBLLBR  BT  AL.  AMBNDUBNT  TO  BILL  OF  PARTICULA.R8. 
FILED  AND  NOTICB  BERVBD  NOVBMBBR  tgth.  ISTO,  «:tO  P.  U. 

CammoDwcalth  IQ   Ihe   Court   of  Quarter   ScBBlona   of 

vs.  Clarion    County.    No.    K   April    Sea- 

John  D.  Rockefeller  et  aL  elona,  UTt. 

Counsel  for  prosecution.  In  obetUencs  to  ttie  direction  of  the  Court,  give  notice 
of  the  tollowlDK  amendinema  to  the  Bill  ot   Psrllculsrs   given   defendants   In   this 

Insert  In  Bill,  as  printed  by  defendant*,  an  page  10.  section  8.  psragraph  C,  by 
adding  at  end  of  third  line  of  paragraph  via:  On.  by  and  with  the  toLlawing  rail- 
road  Uuei:  The  Fennaylvania  Central  Railroad.  The  Allegheny  Valley  RallroaO, 
The  Pittsburg,  Tltuevllle  and  BuSslo  Railroad.  The  Atlantic  and  Great  Western 
Railroad,  The  Erie  Railroad,  The  New  York,  Lake  Erie  &  Western  Rallroed.  the 
Sh«iang»  RallroBd.  the  Lake  Shore  &  MlchlKan  Southern  Railroad,  the  Dunkirk. 
&  Warren  Kallroud,  the  Philadelphia  &  Brie  Railroad,  the  Baltimore  &  Ohio  Rail- 
road, the  PhlladelrhiB  ft  Reading  Railroad,  the  Lehigh  Valley  BallroBd,  the  Central 
Railroad  ot  New  Jersey,  and  a  railroad  runninft  from  the  Bradford  oil  regions  to 
Buffalo,  name  at  present  unknown.  ' 

Also  amend  In  fourth  line  of  aald  pEU'agraph  by  Inserting  the  word  "sHld"  be- 
tween the  preposition  "of"  and  railroad  and  after  the  conlunctlon  "and"  and  at 
the  end  of  the  line  tlie  names  following:  "The  Hunter  and  Cummins  Pipe  Line  at 
East  Brady,  Clarion  county,  Pennsylvania;  The  Atlantic  Pipe  Line,  of  said 
county:  the  Fox  Pipe  Line,  ot  said  county;  Ihe  Bqultable  Pipe  Line,  of  McKean 
county,   and  Emlenton   Pipe  Line." 

In  the  seventh  line  of  same  paragraph  between   the   preposition   "of   and   rail- 
road. Insert  the  word   "said."  , 
In  the  eighth  line  between  the  words  "to"  and  "Pipe"  Insert  the  word  "said.'' 
WILLIAM  A.   HINDMAN. 

District  Attorney. 

Now,  gentlemen,  tbte  was  a  suit  brought  bj  the  Producere'  Protective 
Association,*  or  rather  a  complaint  made  by  Uiem  to  the  Comroonwealtli 
of  Pennsylvania  which  brought  eult,  out  of  this  grew  this  Indictment.  Thla 
case  was  never  tried.  Thej'  attempted  to  get  the  case  up.  to  get  a  change 
of  venue,  I  think  jou  call  It;  you  lawyers  know;  and  they  tailed  In  that. 
A  very  etubbom  flght  was  made.  They  said  the  oil  country  was  prejudiced; 
that  they  couldn't  get  Justice.  They  applied  to  the  Supreme  Court  of  Penn- 
sylvania for  relief  and  through  some  process  of  law  they  got  It.  ?oii  lawyers 
may  know  how  they  obtained  it;  but  the  case  dragged  along  In  the  same 
old  style  that  I  told  you  about,  and  finally,  through  discouragement  and  lack 
of  funds,  and  the  dlsagreeinent  ot  the  committee  upon  the  matter,  Mr.  B.  B. 
Campbell,  president  of  the  Producers'  Protective  Association,  settled  the 
case  by  receiving  the  sum  of  flO.OOO,  which  was  used  In  defraying  the  ex- 
penses that  had  been  Incurred,  and  receiving  the  contract  that  has  been 
referred  to  by  Mr.  Kennedy,  Now,  I  don't  know  that  it  Is  necessary  for  me 
to  read  that  contract. 

Q.  (By  Vice-chairman  PHILLIPS.)  You  had  better  give  us  the  purport 
of  the  contract    A.  Well,  1  will  read  It  If  vou  want  to.t 

Q.  (By  Vice-chairman  PHILLIPS.)  State  what  It  Is  or  about  what 
It  is.    A.  1  wish  somebody  would  read  this  contract. 

Q.  (By  Mr.  FARQUHAH.)  Without  reading  the  whole  contract  you  wilt 
Ond  on  page  716  of  the  Bacon  Committee's  report  an  exact  analysis  of  the 
contract  Itself.    A.  Well,  that  Is  all  right,  you  know  what  it  Is. 

Q.  First  of  all.  the  provision  In  respect  to  Hr.  Campbell's  demand  ot 
the  United  Pipe  Lines,  and  the  Pennsylvania  Railroad  Company's  reply. 
The  chairman  spoke  about  having  the  analysis;  It  is  presented  here  In  the 
report  ot  the  Bacon  Committee.  A.  Now.  I  will  state  briefly,  Mr.  Chairman 
and  gentlemen,  that  this  contract  was  presented  to  the  Producers  to  accept 
the  demand,  and  by  unanimous  vote  they  rejected  the  settlement,  and  there 
was  a  sort  of  general  break-up  over  the  action  of  the  president  of  the  Pro- 
ducers' Protective  Association,  or  the  Producers' 

Vice-Chalrman  PHILLIPS.     Producers'  Union.  I  think  It  was. 


•Producers'  Union. 

tThe  tour  queatlona  and  answers  following  are  In  substance  made  Into  a  single 
awer  by  the  wttness,  according  to  the  report  o(  testimony  tn  the  offlclal  report. 
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Th«  WITNESS.  Tea,  air,  tta«  Producers'  Union;  correct  tbat,  gentle- 
men, It  you  please. 

Mr.  FARQUHAR.  Here  la  the  resolution  that  was  passed  In  that  con- 
section,  taken  from  the  Bacon  Committee's  report.    (Page  714.)    (Reading): 

"Resolred,  That  the  general  council  of  the  Petroleum  Producers'  XTnlon 
approves  the  action  of  the  president  in  withdrawing  the  suits  against  the 
Standard  combination  and  the  Fennsylvanta  Railroad  Company  as  wise  and 
Judicious  and  compelled  under  the  existing  conditions  of  the  litigations. 
While  we  do  not  approve  ot  the  reservations  in  the  contracts  presented  of 
the  right  to  make  any  discriminations  in  the  rates  of  freight,  we  tender  to 
our  president  our  thanks  for  the  energy,  fidelity  and  ability  with  which  he 
has  conducted  the  several  legal  proceedings." 

The  WITNESS.  I  am  very  glad  you  corrected  me  on  that,  because  I 
want  to  say  that  la  the  reason  I  said  that  they  didn't  accept  It.  Tou  see 
from  this  only  two  men  signed  the  contract,  B.  B.  Campbell  and  a  man  by 
the  name  of  A,  M.  Parln.  who  was  a  refiner  and  shipper  of  petroleum  lit 
general  business.  There  were  but  two  names  to  that  contract,  and  B.  B. 
Campbell  being  a  manufacturer  of  oil  received  the  rebates,  but  there  was 
some  question  about  tt  For  a  long  while  there  was  some  difficulty  between 
the  Pennsylvania  Railroad  and  the  northern  railroads  because  Mr.  Campbell 
was  permitted  to  come  in  and  ship  his  oil;  but  I  need  not  go  Into  that  explana- 
tion at  all.  Now,  they  are  nothing.  Tou  are  very  anxious  to  get  something 
up  to  date.  Now  here  Is  a  contract  that  went  Into  effect  In  18S4,  and  was 
recently  brought  out  In  the  suit  of  Ladenburg  and  Thalman,  for  a  large 
flum  ot  money,  which  case  is  now  pending  against  the  Pennsylvania  Rail- 
road, as  I  say,  amounting  to  quite  a  large  sum  of  money.  They  purchased 
a  large  amount  ot  oil  and  shipped  it  over  the  Pennsylvania  Railroad,  and 
they  are  suing  the  road — and  they  are  suing  the  defendants  In  my  cases 
ftnd  others. 

Q.  (By  Mr.  KENNEDY.)  Tou  saw  the  contract  of  1884?  A.  I  saw  the 
contract  ot  1884,  yes,  sir;  and  it  Is  In  existence,  I  understand,  at  the  present 
time.  It  I  am  mistaken  about  Its  being  In  force,  then  I  desire  to  be  cor- 
rected because  I  understand  It  la  in  force  at  the  present  time.  I  desire  to 
have  It  read;  I  will  get  somebody  to  road  it;  but  it  Is  what  I  term  a  nefari- 
ous contract. 

Q.  (By  Hr.  CLARKE.)  Can  you  not  answer  the  simple  question  whether 
or  not  that  contract  provides  for  rebates?  A.  No,  I  cannot;  It  provides  tor 
something  that  Is  a  good  deal  worse. 

Q.  (By  Vice-chairman  PHILLIPS.)  What  la  It  that  la  worse?  A.  It 
requires  that  26  per  cent,  of  the  shipments  ot  oil  shall  go  over  the  roads. 
Understand  me,  the  pipe  lines  can  carry  it  all  It  they  want  to,  with  the  ex- 
ception of  the  residuum.  The  railroads  need  not  have  made  this  contract, 
because  the  residuum  has  to  go  in  cars  anyhow;  you  can't  pump  that;  bnt 
they  made  the  contract  with  the  railroads,  and  that  Is — well,  I  will  not  make 
the  statement 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Do  you  call  that  nefarious?  Do  you 
see  anything  wrong  In  a  contract  that  a  certain  percentage  should  go  over 
the  road?    A.  Radically  wrong;  I  should  like  to  have  it  read. 

Q.  (By  Vice-Chairman  PHILLIPS.)  I  should  like  to  have  you  explain 
wherein  It  Is  wrong,    A.  Well,  1  should  like  to  have  that  read. 

Mr.  CLARKB.    Well,  I  am  witling  to  see  and  hear  It. 

Vice-chairman  PHILLIPS.  If  there  Is  no  objection  the  contract  will  be 
read. 

The  WITNESS.  *l  will  hava  to  ask  one  of  the  young  men,  the  stenog- 
rapher or  somebody,  to  read  It,  t  am  not  strong  enough  to  read  It  myself; 
I  don't  hardly  know  what  ita  provisions  are  myself.  In  tact,  I  will  confess 
to  you  right  here  that  the  provisions  of  this  contract  have  only  been  com- 
municated to  me  through  another  source,  and  It  has  never  been  given  to 
the  public  before;  It  never  has  gone  to  the  publio,  to  my  knowledge,  until  It 
came  out  In  this  suit  It  Is  practically  new  to  me,  and  I  think  It  will  be 
new  to  you. 

e  of  edltlns,  from,  the 

■;.j|i/j"-;.*^it.»l.l'^ie. 
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Vlce^halrman  PHILLIPS.  The  stenographer  will  please  read  the  con- 
tract 

Note — ^Ttae  contract  Is  as  follows,  helng  read  ty  the  stenographer: 
AKreemenlB  between  the  Peoiisrlvalila    Railroad   Company    and    the   National 
Transit  Company,  dated  Aupiat  12.  1884,  being-  two  ■gre«mGDti  o(  even  date  &h  fol- 

HemarHDdum  of  a  traOlc  aKreement,  made  this  twenty-second  day  ot  August, 
18M,  between  tbe  Pennsylvania  Rallioad  Company,  berelnafter  dealgnated  tbe  Rail- 
road Company,  and  the  National  Tranilt  Company,  hereinafter  designated  the  Tran- 
sit Company.  i 
Wttneueth:  That  for  conslderatlonB  mutually  Interchanaed,  tbe  partleB  hereto' 
Bgiea,  each  vltb  tbe  otfaer,  as  follows: 

FMrst— The  Transit  Company  owns  an  extended  system  of  local  pipes  In  the  oil 
resloos  af  Pennsylvania  and  New  York,  which  are  grouped  Into  a  aeparate  division 
known  as  the  United  Pipe  Lines  Division  ot  tbe  National  Tranalt  Company.  This 
division  win  be  herelcatter  designated  as  the  Transit  Company's  Local  Division. 

The  buHlneu  of  this  division  Is  lo  collect  oil  from  producer,  store  It  In  tanks, 
and  deliver  It,  aa  mar  be  desired,  to  any  through  carrier  of  petroleum,  which  will 
transport  the  same  to  wbere  It  la  to  be  refined,  or  otherwise  disposed  of. 

The  Transit  Company  siso  own  certain  through  or  trunk  line  pipes,  extending, 
[rom  several  point*  of  connection  with  tbe  afoi-esald  local  pipe  division  to  varlotis 
reflnlns  and  terminal  points. 

With  these  latter  pipes,  which  will  be  hereinafter  entitled  tbe  Transit  Com- 
pany's Trunk  Une  Division,  It  competes  In  tbe  through  carrlaKe  of  petroleum  with 
ell  other  through  oarrlere.  whether  pipe  or  rail. 

The  buBlne&B  of  Its  local  division  I*  therefore  eotliely  distinct  from  the  business, 
of  Its  through  trunk  line  division. 

It  undertakes  and  agrees  that  Its  local  division  will  deUver  Into  care  lumlsheS 
b7  the  Railroad  Company  at  any  of  Its  regular  delivery  points,  and  under  Its  regular- 
delivery  rules,  whatever  petroleum  tbe  owners  thereof  may  desire  to  have  bo  deliv- 
ered, and  as  tbe  Railroad  Company  may  furnish  cars  to  transport,  and  will  make  no 
dlacrlmlnatlon  either  In  Its  local  charges  for  carriage,  storage  and  other  services,  or 
In  tbe  use  of  any  of  Its  local  tacllltleg  against  such  oil,  but  will  at  all  times  treat  It  in 
tbe  said  respects  as  favorably  as  It  at  tbe  same  time  treats  any  other  petroleum 
which  may  be  delivered  to  Its  own  trunk  line  division,  or  to  any  other  through  car- 
Second— The  Transit  Company  agrees  that  all  petroleum  brought  to  the  Atlantic- 
seaboard  by  all  existing  carriers,  whether  rail  or  pipe,  ttow  engaged  In  transporting 
such  property,  or  which  may  hereafter  engage  In  such  transportation  In  conjunction 
with  the  Transit  Company's  pipe  lines,  shall  have  been  ascertained  monthly,  and  air 
much  of  It  as  shall  have  been  shipped  In  tbe  refined  state,  shall  be  reduced  to  Its 
equivalent  In  crude  oil,  by  eonalderlng  that  one  and  three-tenths  (1  3-10}  gallons  of 
crude  are  required  to  make  one  (1)  gallon  of  rcQned  all.  It  further  undertakes  and 
agrees  that  It  of  the  total  so  transported,  the  Railroad  Company  shall  not  have- 
moved  In  It:i  cars  tnenty-slK  (£fi)  per  centum  thereof,  the  Transit  Company  shall 
cause  to  be  delivered  to  cars  furnished  by  tbe  Railroad  Company  at  Milton,  Pa., 
such  quantity  ot  oiuda  petroleum  as  shall,  when  added  to  the  amount  which  has- 
been  Bctaally  transported  by  the  Railroad  Company  to  the  seaboard  In  said  month, 
make  the  total  transported  by  the  Railroad  Company  tn  said  month  equal  to  said 
twenty-Biz  (K)  per  centum. 

Ths  Railroad  Company  agrees  to  turnlsb  the  needful  cars  and  facilities,  and 
promptly  transport  tbe  oil  which  the  Transit  Company  agrees  In  this  contract  to- 
dellver  to  it  at  Milton:  Provided,  that  If  during  any  month  the  Railroad  Company  Is- 
not  able  to  assign  from  Its  oil  equipments  a  sufficient  number  ot  cara  to  tbe  traffic 
ot  the  Transit  Company  to  move  the  proportion  ot  oil  herein  provided  to  be  delivered 
at  Milton,  then  during  that  month  the  Transit  Company  shall  only  be  required  to  ao- 
deliver  to  the  Railroad  Company  such  quantity  ot  oil  as  tbe  Railroad  Company  shall 
be  able  to  transport,  and  shall  not  be  required  to  make  up  any  deficiency  that  may 
occur  during  said  month. 

Efforts  shall  bo  made  by  the  Transit  Company  to  deliver  so  much  durlDK  «ach 
month  as  will  probably  be  necessary  to  make  tbe  total  carried  by  the  Railroad  Com- 
pany equal  to  said  percentage. 

fihortages.  If  not  due  to  short  supply  of  cars,  and  such  excesses  as  may  be  found' 
to  have  occurred  In  any  month,  shall  be  adjusted  In  the  following  month,  or  as  soon 
aflErwards  as  shall  be  possible. 

Third— It  Is  agreed  that  the  proportion  ot  petroleum  which  the  Transit  Com- 
pany Is  to  deliver  under  the  second  section  ot  this  agreement,  shall  be  conBldered* 
as  petroleum  transported  from  Coalgrove,  Pa.,  via  Hilton,  Pa,  to  the  Atlantic  sea- 
board, and  that  the  Railroad  Company  shall  b«  entitled  to  one-half  of  the  current 
through  rate*  tberoa. 
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It  1*  agreed  that  whenever  the  ttuoush  rales  ahall  be  bo  low  tbat  the  Railroad 
ComDBnv  ahall  BUHpend  the  movemeot  at  oil  by  Its  csra  at  other  polntB  tban  Milton, 
the  TcBnalt  Company  shall,  durlns  eucb  Buspenalon  not  be  bound  to  deliver  lo  ibe 
Railroad  Cumpitny  any  oil  at  Milton. 

FourLh— All  Jofnt  ratei  for  the  Joint  traasportation  of  all  from  any  delivery  point 
of  the  local  pipe  oivlslon  aforeHaid  to  any  re&iilns  or  terminal  point,  Bhall  be  Qzed 
by  the  Railroad  Company,  aubject  to  the  advice  and  concurrence  ot  the  Transit  Com- 
pany. 

It  1h  agreed  that  eaid  Joint  tbroush  rates  ahall  be  unlturm  to  all  partlee.  Tlie 
Hallroad  Company  eUpulates  that  It  will  make  no  discrlmlnallon  whatever,  either  In- 
rates  or  tacllillee  against  tlie  Tianalt  Company,  or  agalnet  the  oil  which  the  aald 
Transit  Company  herein  covenants  to  deliver  to  it. 

It  la  agrted  ihaC  Ihe  Joint  through  rates  to  Philadelphia  Bhall  always  be  Ave' 
ceotB  less  per  barrel  on  crude  oil  or  Ita  reflned  equivalent,  than  shall  be  currently 
charged  to  New  York  Harbor. 

It  is  agreed  that  the  Joint  throuch  rates,  whtcta  shall  be  so  fixed  tram  time  lu 
time.  Bhall  be  as  low  as  shall  be  currently  made  bet.veen  same  and  similar  points 
by  rival  carrier!  at  petroleum,  and  shall  not  be  blgtier  than  an  approximate  mileage 
propoTtlun  of  rates  current  on  pelroleum  produced  south  of  OH  City,  nor  than  rates 
from  Olean  and  Bimllar  points.  , 

It  Ie  also  agreed  that  rates  on  refilled  oil  and  other  products  o(  crude  oil  ahull 
be  fixed  by  the  Railroad  Company  upon  the  follawlng  basle,  viz: 

From  railroad  stations  in  the  oU  regions  to  which  oil  la  delivered  by  local  pipes, 
the  rate  to  any  point  east  thereof  on  a  barrel  of  refined  oil.  or  other  praducts,  shall 
be  one  and  three-tenths  (13-W  times  the  current  rate  on  a  barrel  ot  crude  oil  to  the 
same  point. 

From  Pittsburg  the  rate  to  any  point  east  thereof  on  a  barrel  of  refined  oil,  or 
other  products,  shall  be  one  and  three-tenths  (1 S-10)  the  rate  currently  charged 
on  cnida  oil  to  any  such  eastern  point  from  rati  points  south  ot  Oil  Cttyi  Provided, 
that  one  and  three-tenths  times  the  charges  for  moving  a  barrel  of  crude  oil  by  rail 
or  through  pipe  from  the  local  pipe  to  Pittsburg  shall  Qrst  be   deducted   theielrom. 

From  Cleveland  and  Butfalo  the  net  rate  on  a  barrel  of  renned  oil,  or  other  pro- 
ducts, to  any  point  east  thereof,  shall  be  not  lesa  than  Is  currently  charged  to  the 
same  point  from  Pittsburg. 

Fifth— Whenever  the  term  barrel  la  used  herelu,  unless  otherwise  specified,  it 
means  45  galiona  of  crude  petroleum,  and  whenever  Ibe  term  oil  Is  used  hareln, 
unless  atherivlae  specified,  it  means  crude  petroleum. 

Sixth— The  Transit  Company  hereby  agrees  that  It  wll!  not  make  any  more- 
favorable  lerma  with  any  other  rail  line  connecting  with  any  of  Its  pipes  than  the 
terms  which  under  this  agreement  are  given  to  the  Rallrosd  Company,  ot  If  for  any 
reason  It  should  desire  to  do  so.  It  hereby  agrees  to  modify  this  contract  so  as  to 
give  the  "said  more  favorable  terms"  to  the  Railroad  Company. 

Seventh— All  existing  contracts  between  the  parties  hereto  shall  be  deemed  to 
have  been  accomplished,  and  shall  become  void  and  of  no  effect  upon  Che  day  this 
contract  goes  Into  opera tloo. 

Eighth—This  contract  shall  take  eftect  as  ot  the  first  day  of  August,  lSg4,  and 
shell  continue  until  terminated  under  the  provlslonB  thereof.  It  may  be  terminated 
after  August  1.  1E89,  by  either  party  hereto  giving  SO  days'  written  notice  to  th» 
other  of  a  desire  that  It  sbsll  end,  at  the  expiration  of  which  notice  It  shall  cease  end 

In  witness  whereof,  the  parties  hereto  have  executed  this  agreement  under  their 
corporate  seals  the  day  and  date  above  written. 

THE  PENNSYLVANIA  RAILROAD  COMPANY, 
(U   a>  By  FRANK  THOMSON. 

Attest:    JOHN  C.  8I1CU8,  JR.,  Second  Vice-President. 


Memorandum  of  Agreement,  made  this  twenty-second  day  of  August,  U84,  be- 
tween the  Pennsylvania  Railroad  Company  hereinafter  designated  the  Railroad  Com- 
pany, and  the  National  Transit  Company,  hereinafter  designated  the  Transit  Com- 
pany. 

Wltnesseth:  That  tor  considerations  mutually  Interctanged  the  partlea  hereto 
hereby  agree  with  each  other  as  follows: 

Whereas,  the  parties  hereto  have  made  an  agreement  of  even  date  herewith,  In 
which  among  other  things  It  la  stipulated  that  under  certain  circumstances  the 
Transit  Company  shall  deliver  certain  crude  petroleum  Into  cars  turnlshed  by  the 
Railroad  Company,  at  Mtlton.  Pa.,  and 
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WbereM,  It  has  boCD  propoMd  that  the  lUllroud  CompBoy  aball  cuotract  with 
the  Tranalt  Company  to  the  e&ect  tbat  the  Tranalt  Computiy  aball  transport  throui^ 
Its  pipe  llnea  the  aforeeald  crude  oil.  which  under  the  other  cantract  aforeiajd.  It 
hBB  undertaken  to  deliver  Into  the  cars  of  the  Railroad  Company  at  Milton, 

Now,   therefore,  thia  agreement  wltnesEKth: 

Flrat— The  RallcoBd  Company  agrees  that  Instead  of  dellveriDg  said  crude  oil  to 
r.eld  cars  at  MUlon,  the  Transit  Company  shall  transport  the  same  through  Its  plpea 
to  deBtlnatlan.  and  the  Transit  Company  undertakes  and  agrees  to  do  such  transpor- 
tation. It  Is  mutually  agreed  that  the  compensation  to  the  Transit  Company  for 
doing  BBld  work  sha]]  be  as  follows: 

Whenever  the  through  rate  for  transporting  «  bnrrel  at  crude  petroleum  trom 
Olean  to  Philadelphia  shall  be  40  cents,  the  Transit  Company  shall  receive  elsbt 
cents  pec  barrel  as  such  compensation  lor  so  much  of  said  oil  as  under  the  provtslolUi 
hereof  shall  be  considered  as  Philadelphia  oil. 

For  each  five  cents  of  Increase  or  diminution  In  said  rates  from  Olean  to  Phila- 
delphia, the  said  ccmpensatlon  on  Philadelphia  oil  shall  be  Increased  or  diminished 
one  cent  pec  barrel. 

Provided,  bawever,  tbat  the  Transit  Company  shall  not  be  obliged  to  accept  less 
than  hU  cents  per  barret,  and  shall  not  receive  more  then  10  cents  per  barr^  on 
such  Philadelphia  oil. 

It  Is  agreed  that  the  said  compensation  on  the  oil,  which  under  the  provlslona 
hereof  Is  to  be  deemed  New  York  Oil,  shall  be  one  cent  per  barrel  greater  than  It 
currently  shall  be  on  Philadelphia  oil. 

Whenever,  from  time  to  time,  as  the  aald  Joint  through  rates  shall  he  so  low, 
that  the  said  minimum  compensation  to  the  Tranalt  Company  of  six  cents  per  bar- 
rel, shall  be  as  much  or  more  than  the  Railroad  Company's  share  of  said  Joint 
ttarough  rates,  this  contract  mar,  at  the  option  of  either  party  hereto,  be  suspended 
during  all  or  any  part  of  the  time  such  low  rates  shall  prevail.  During  such  sus- 
pension the  aforesaid  other  contract  shall  alone  remain  In  force,  but  whenever,  and 
from  time  to  time,  as  said  Joint  through  rate  shall  again  be  high  enough  to  make  the 
aald  minimum  compensation,  under  said  sliding  scale,  less  than  the  said  share  ot  said 
Joint  through  rates,  this  contract  shall  again  resume  Its  force  and  effect. 

Second— The  Transit  Company  agrees  to  account  for  and  pay  to  the  Railroad 
Company  on  or  before  the  twentieth  of  each  month  the  latter's  share  of  the  Joint 
rates  on  Joint  hutlness  via  Milton  (as  provided  In  said  other  contract)  during  the 
next  preceding  month,  flrat  retaining,  however,  the  proportion  of  such  shara.  which 
It  is  hereinbefore  agreed  the  Tranalt  Company  Is  to  have  for  Its  services  In  pumping 
said  oil  to  the  seaboard.  ; 

It  Is  agreed  that  alt  auch  Joint  buslnees  sliall  ba  considered  as  having  trans- 
ported from  Coalgrove  via  Milton,  Pa.,  to  the  Atlantic  seaboard,  and  tliat  It  shall  be 
connldered  as  having  gone  either  to  Baltimore,  Philadelphia  or  New  York  or  partly 
to  each.  The  proportion  thereof  which  baa  constructively  gone  to  New  York  shall  tM 
determined  upon  the  following  basis: 

The  total  amount  of  oil  transported  In  any  month  by  the  Railroad  Company  to 
New  York  shall  be  compared  with  CO  per  cenlum  of  tfae  total  oil  which  the  Railroad 
Compary  Is  entitled  to  carry  In  said  month  under  the  aforesaid  other  agreement.  If 
the  amount  which  has  been  In  such  month  carried  by  cars  to  New  York  shall  be  less 
than  90  per  centum  then  the  difference  shall  be  considered  as  having  lieeu  moved  by 
the  pipe  to  New  York  at  New  York  rates,  and  shall  l>e  accounted  for  accordingly. 
The  remainder  of  the  oil  via  Milton  shall  be  accounted  for  at  Philadelphia  rates. 

This  contract  shsU  commence  and  terminate  simultaneously  with  said  other  con- 

Wltneas  the  corporate  seals  of  said  parties  duly  attestecl  the  day  and  date 
above  written. 

THE  PENNSYLVANIA  RAILROAD  COMPANY. 
(L.  S.)  By  FRANK  THOMSON, 

Attest:    JOHN    C.    SIMMS,  Second  Vice-President. 

Secretary. 


The  WITNESS.  Mr.  Ohalrman  and  gentlemen:  According  to  the  pro- 
vlalona  or  this  contract,  first,  the  rate  must  be  maintained  as  eatahllahed  hj 
the  pipe  lines,  which  was  an  open  rate  of  iS  cents.  The  contract  was  made 
for  the  purpose  of  matntalnlng  rates.  The  outside  reflnerY  was  compelled 
before  the  construction  of  the  United  States  Pipe  Line  to  ship  all  of  its  oil 
by  rail  to  the  sea  for  export.  The  reason  that  this  contract  was  made,  gnar- 
anteelng  £6  per  cent,  of  the  tonnage  to  the  coast,  was  that  the  rate  should 
be  maintained  actrardlng  to  Ita  provisions.    If  there  was  not  26  per  cent  Of 
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oil  shipped  over  the  roads,  the  Standard  Oil  Companr  waa  obliged  to  make 
that  up  In  dollars  and  cents  for  the  pa;inent  of  the  freight  at  the  rail  rates. 
Now,  the  point  la  this:  The  cost  of  collecting  oil  from  the  well  to  the  rall- 
Toad,  by  what  we  term  the  gathering  lines,  to  the  Htorage  tanks,  Is  from 
three  to  five  cents  a  barrel.  1  apeak  Intelligently  upon  that  point,  because  I 
Am  a  collector  of  oil  myself  by  a  number  of  hundreds  of  mllee  of  line  be- 
longing to  myaelt — *flva  centa  a  barrel  gathering  charge.  The  ruling  charge 
to  New  York,  or  rather  to  a  point  in  New  Jersey,  50  miles  from  New  York  - 
(and  you  could  carry  It  there  at  the  same  coat  because  we  could  pump 
there),  la  about  Ato  cents  a  barrel;  or  we  gather  and  deliver  oil  la  New 
Tork  from  the  wells  at  a  cost  not  exceeding  10  cents  a  barrel  at  the  present 
time.  Now,  then.  If  this  contract  was  out  of  the  way,  as  has  been  held  many 
times,  the  railroads  would  aeek  that  freight,  the  same  as  they  go  and  seek 
jour  freight  at  present  to  carry  to  Chicago,  as  they  did  a  number  of  per- 
aons.  But  this  practically  compels  them  to  keep  the  rate  up,  and  It  compels 
the  outside  refiners  to  pay  this  enormous  rate  of  freight,  If  you  call  It  such, 
while  the  Standard  Oil  Company  deliver  all  their  oil  In  New  York  at  the 
coat  not  to  exceed  10  cents  a  barrel.  By  the  railroad  a  barrel  of  oil  has  to 
jay  4B  cents,  and  the  Standard  does  that  by  guaranteeing  36  per  cent  of 
the  tonnage  to  the  several  railroads,  which  are  ctaaaed  as  oil  railroads.  Now, 
then,  the  by-products  of  petroleum  are  Just  about  what  thla  26  per  cent, 
would  amount  to.  Now,  they  are  not  by-products— there  Is  benzine,  and 
there  Is  gasoline  and  there  is  tar.  The  by-products  come  from  the  tar.  but 
anyhow  there  Is  in  the  neighborhood  of  26  per  cent,  that  they  couldn't  pump 
through,  becauae  It  consists  of  lubricating  oil  and  tar  and  benzine,  etc,;  but 
the  Intent  ol  thla  Is  to  maintain  rates  that  there  may  be  no  competition 
between  the  railroads  and  the  National  Transit  Company  as  a  carrier.  That 
Is  what  I  object  to,  and  that  is  what  the  contract  says.  It  Is  a  combination 
which  Is  illegal. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Then  we  understand  from  your  tes- 
timony that,  having  thla  amount  as  by-products,  that  they  ship — benzine,  tar, 
etc. — therefore  they  do  not  ahlp  any  crude  or  refined  oil  by  rail  la  conae- 
quence  of  this  contract?  A.  No,  air;  the  railroads  would  have  to  have  this 
carrying  anyhow;  they  would  have  to  carry  the  benzine,  and  they  would 
have  to  carry  the  lubricating  oil.  You  can't  pump  It  and  you  can't  pump  the 
was.  There  Is  26  per  cent,  of  oil  that  you  couldn't  get  through  the  pipe  line 
If  you  wanted  to. 

Q.  (By  Mr.  CLARKE.)  Then,  as  I  understand,  you  are  not  complaining 
at  all  as  to  the  percentage  or  apportionment  of  this  freight?    A.    Oh,  no. 

Q.  You  are  finding  fault  that  the  price  Is  too  high,  and  that  It  Is  an 
agreement  to  maintain  rates?  A.  Oh,  no;  I  am  finding  fault  because  they 
cut  off  this  competition;  they  have  cut  off  every  man  In  the  transportation 
of  oil  products.  The  railroads  have  carried  this  stuff  as  low  as  eight  centa 
a  barrel  'and  they  can  carry  it  and  make  money,  I  paid  for  several  years 
only  33  cents  a  barrel  to  carry  this  stuff  through,  and  at  the  present  time 
the  rate  on  this  product  Is  IG^i  cents  a  hundred,  making  52  9-10  cents  a  barrel 
for  oil  In  bulk.  The  railroads  have  raised  the  rates,  and  then  In  barrels  you 
have  to  pay  for  the  weight  of  the  barrels,  which  raises  the  total  to  something 
like  66  cents, 

Q.  Then,  you  criticise  this  partly  because  the  rate  Is  too  high?  A.  Yes, 
air;  partly  on  that  ground;  It  has  been  raised  from  the  original  4S-cent 
agreement. 

Q.  (By  Mr.  KENNEDY.)  Senator,  that  contract  was  entered  Into  three 
years  before  the  passage  of  the  Interstate  commerce  law?    A.  Yea,  sir. 

Q.  Have  you  any  evidence  that  It  le  still  In  force?  A,  *Yea,  air;  the 
'«vld«nc^--well,  I  have  no  evidence,  only  I  know  it  haa  never  been  repealed;  at 
teast  I  aay  i  know  It;  I  only  know,  well,  I  say,  from  the  admission  of  a  rail- 
road man  who  said  that  It  was.  He  came  to  my  place  and  Invited  me  to  go 
-to  a  certain  point  and  establish  a  loading  station  to  ship  oil  by  water  to 
New  York.  Well.  It  Is  the  Buffalo,  Rochester  &  Pittsburg  Railroad,  I  went 
to  Rochester  and  met  the  gentleman.    I  picked  out  a  location  for  our  station 

•Black  faced  type  Indicates  matter  omitted.  In  the  course  of  edItlDB,  from  the 
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and  made  arrangements  wltta  him  for  the  transportation  of  my  oil  to  the 
Brie  Canal.  The  station  was  to  be  built  on  their  own  land  with  a  nominal 
rentage,  which  was  agreed  upon,  and  the  transportation  of  that  commodity 
from  Bradlord  was  to  go  that  way.  And  he  then  aald:  "I  would  like  to  have 
you  build  a  pipe  line  down  to  a  place  called  Irvlnga,  and  bring  the  oil  down 
to  the  Rochester  ft  Pittsburg  Railroad,  and  let  me  draw  it  up  here  to  your 
,  factory,"  all  of  which  I  agreed  to.  He  said:  "They  don't  see  Qt  to  recognize- 
ns  as  tin  oil  road,  and  I  am  going  to  do  some  of  this  buslnesB."  All  at  once 
he  began  to  be  recognized  as  an  oil  road,  and  he  was  to  get  his  percentage 
under  this  contract.  My  station  was  not  buitt;  my  pipe  line  was  not  built 
to  bring  the  oil  on  his  road.  That  was  two  years  ago,  and  this  contract  was  in 
existence  at  that  time.  From  this  circumstance  I  believe  it  to  be  in  exist- 
ence now. 

Q.  (By  Mr.  CLARKE.)  Was  that  contract  made  for  a  term  of  years  or 
was  any  limit  named  under  ItT  A.  I  don't  know  that  there  is.  *l  did  not 
read  the  articles;  I  did  not  notice  the  reading  of  It;  Just  let  us  see.  I  think 
It  Is  even  perpetual. 

Vice-chairman  PHILLIPS.  Has  any  gentleman  of  the  commission  any 
further  questions  to  ask  Senator  Emery? 

Mr.  RATCHFORD.  Yea,  sir;  before  he  closes  I  have  a  question  to  ask 
the  Senator. 

q.  (By  Mr.  FARQUHAR.)  1  would  like  to  clear  up  one  matter  for  tha 
benefit  of  the  record  of  the  commission,  and  I  have  no  question  to  ask 
further  than  that.  In  a  part  of  your  testimony,  early  In  this  session,  yon 
read  the  testimony  of  Peter  U.  Watson  In  respect  of  the  South  Improvement 
Company  contracts?     A,  Yes,  sir. 

Q.  And  you  read  from  a  pamphlet  here,  which  of  course  is  not  authority 
for  the  commission.    A.  But  that  was  evidence;  it  was  on  the  files. 

Q.  But  we  want  to  know  where  the  evidence  came  from,  who  took  It,  etc 
A.  You  will  find  it  In  the  rejMrt  of  the  Congressional  investigation  of  1870 
and  lETl.    *l  cannot  tell  you  anything  further  about  It. 

Q.  There  Is  the  report  of  this  committee,  and  It  saams  this  was  befor» 
the  sub-committee  on  commerce.    A.    I  don't  know  what  it  was. 

Q.  This  testimony  that  you  have  read — now,  I  want  the  correct  date  of 
this.  This  may  be  an  important  matter.  Your  own  reporters  may  have  come 
here  to  take  that  testimony  here  in  Washington.  They  had  an  Interview 
with  the  Congreesfonal  committee  on  the  25th  of  th%  month,  at  which  time 
a  sub'Commlttee 

The  WITNESS.    What  year  was  that? 

Mr.  FARQUHAR.  1ST2;  at  which  time  a  sub-committee  was  appointed 
to  take  the  testimony  which  should  be  ottered,  and  subpoenas  were  Issued 
for  Watson  and  Lockhsrt.  Of  course.  If  this  Is  simply  a  printed  pamphlet 
of  the  oOlclal  record  of  CongreaB,  we  want  to  know  It.  A.  You  have  your 
Official  record  bere;  you  have  ft  In  the  library — the  Investigation  of  Con- 
gress.   I  haven't  seen  it,  but  It  Is  here,  the  same  as  the  Investigation  of  188S; 

q.  And  this  was  April  6,  1872.  A.  I  say  It  is  the  same  as  the  investiga- 
tion of  ISSS.  It  should  be  on  file,  because  it  was  an  Investigation  by  Con- 
gress which  took  up  that  question, 

q.  (By  Vlce-Chalrroan  PHILLIPS.)  Is  It  in  the  Hepburn  report?  A. 
No,  sir;  this  was  In  1871,  and  the  Hepburn  report  was  In  1S79.  It  was  tb» 
first  Investigation  that  was  ever  Instituted, 

q,  (By  Mr.  KENNEDY.)  You  said  yesterday  that  you  did  not  Icnow 
who  had  taken  the  testimony.  That  Is  what  he  wants  to  find  out — what 
house  of  Congress  and  what  committee? 

Q.  (By  Mr.  FARQUHAR.)  That  testimony  ought  to  show  the  commls- 
Blon  officially  where  It  Is  from,  I  merely  suggest  that  to  you.  A.  If  you  will 
give  me  access  to  your  library,  I  will  find  It. 

Vice-chairman  PHILLIPS,  I  will  ask  Mr.  Boyle  to  make  a  statement 
about  that — simply  for  Information  on  this  question, 

q,  (By  Mr.  FARqUHAR.)  As  It  is  presented  here  It  Is  unofficial.  A.  I 
refer  you  to  the  library, 
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Vlc6<:iialrmaii  PHILLIPS.    Mr.  Boyle  will  tell  yon  about  that 

Mr.  BOTLB.  I  have  been  Bearctalag  for  that  report  all  tbrongb  Uie 
books,  and  I  haven't  been  able  to  locate  It  But  trom  tbe  newspaper  report* 
at  tbe  time.  It  was  a  sub-committee  ol  CongresB, 

Mr.  KENNEDY.    In  the  Bprtng  of  1S727 

Mr.  BOYLB.  BeglnDlng  on  tbe  last  day  of  March,  In  1ST2,  and  extend- 
ing at  varloua  dates  through  April,    I  think  there  were  about  three  hearings. 

Q.  (By  Mr.  FARQUHAR.)  The  chairman  of  the  committee  seems  to 
have  been  a  gentleman  known  to  all  of  us — that  is  C.  W.  Oilflllan.  A.  I 
think  he  was  a  member  of  ConsresB  at  that  time. 

Q.  And  that  Is  the  Identification  you  make?  A.  That  Is  the  identifica- 
tion that  I  make — a  CongreBsional  report  that  was  published  at  that  time.  I 
can  read  the  testimony  now  as  I  have  It  here,  I  know  that  it  was  an  Investi- 
gation of  Congress,  and  I  suppose  It  is  on  file,  the  same  as  all  other  books 
are  on  die;  it  should  be. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  You  do  not  know,  of  your  own 
knowledge,  that  that  Is  true;  but  if  It  Is  found  by  this  commlsaion  on  file, 
you  want  It  to  be  considered  as  a  part  of  your  evidence?  A.  Yes,  sir;  I  do 
know  that  the  Investigation  took  place,  because  1  was  In  Washington  myself 
In  1ST2,  and  I  know  the  Investigation  took  place,  and  I  know  I  read  these 
proceedings,  and  I  know  I  have  a  complete  copy  of  It;  a  paper  file  of  It  at 
home  In  my  scrap  books.  I  think  I  can  produce  the  Investigation;  I  think 
I  can  produce  the  book;  I  tblnk  I  can  produce  the  stuff  itself,  and  If  I  can 
I  shall  be  very  glad  to  get  It  here. 

Mr.  FARQUHAR,  I  should  like  to  make  a  statement,  from  Mr,  «l!fll- 
lan'a  own  report — that  we  all  know  Is  read  everywhere.  It  seems  that  these 
people  took  these  reports  themselves;  they  came  down  here  to  present  tiils 
matter  to  the  Committee  on  Commerce,  and  they  had  their  own  reporter. 
The  question  is,  was  It  ever  reported  offlclally  by  this  sub-committee. 

The  WITNESS.  Well,  does  a  Congressional  committee  go  Into  a  room 
to  make  a  report  without  a  stenographer? 

Mr.  FARQUHAR.    Sometimes,  and  quite  frequently. 

The  WITNESS.    It  Is  the  strangest  act  I  ever  heard  of,  then. 

*Mr.  KENNEDY.  Sometimei  they  take  testimony  and  don't  prlrit  It 
oven. 

The  WITNESS.  And  to  have  taken  the  testimony  and  (lied  It  and  not 
printed  HI     I  am  talking  from  Congreaslonal  experience. 

Mr,  FARQUHAR.  The  fact  Is,  Mr.  Wataon'a  testimony  Is  a  complete 
contradiction  to  other  testimony  In  respect  to  the  South  Improvement  Com- 
pany, and  In  that  way  It  seems  very  valuable.  Now,  the  question  Is  the 
other  aide's  testimony. 

The  WITNESS.  Can  you  produce  any  testimony  contradicting  him  ex- 
cept what  has  been  given  upon  the  stand? 

Mr.  FARQUHAR.    I  am  not  discussing  where  the  testimony  came  from. 

•The  WITNESS.    Well,  I  would  like  to  know  that,  and  I  will  look  It  up. 

Mr.  FARQUHAR.  I  think  the  origin  of  the  testimony  should  be  ascer- 
tained as  this  is  not  verified. 

The  WITNESS.  Well,  I  rely  upon  that  testimony  as  being  valid,  and  I 
think  the  Investigation  can  be  produced.  It  is  dated  trom  Washington  and 
T  know  the  Investigation  took  place  and  I  know  Mr.  OllfiUan  was  on  the 
commission;  I  don't  know  whether  he  was  here  on  that  day  or  not. 

Q.  (By  Vice-Chairman  PHILLIPS.)  You  said  that  on  your  information 
and  belief,  you  believed  this  testimony  to  be  true— this  transcript  of  It,  A. 
Just  eiactly  ae  I  believe  my  own  testimony  to  be  true, 

•Q.  (By  VIee-Chalrman  PHILLIPS.)  It  will  be  competent  to  receive  tt 
on  that  ground;  on  the  ground  that  that  portion  of  your  oath  saya  that  from 
Information  and  belief,  you  believe  your  testimony  to  be  true.  A.  Yee.  sir. 
It  Is  very  unfortunate  that  It  Is  not  here.  I  want  to  say  to  you  right  here 
that  of  this  testimony  of  1338,  there  were  several  thousand  volumes  printed, 
and  I  understand  there  are  only  300  of  them  In  circulation  to-day.  I  didn't 
get  one  myself  until  Just  fortunately  I  came  across  one  the  other  day  of  a 
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friend  who  had  two.  Nobody  knowB  how  that  evidence  was  spirited  away 
from  here,  but  It  Is  gone. 

Q.  <By  Mr.  FARQUHAR.)  1888?  A.  Yes,  sir;  there  are  onir  SOO  vol- 
umes that  are  out    I  sent  to  CongreBBman  Stone,  trom  our  district,  for  one. 

•Mr.  FARQUHAR.  Well,  I  think  there  are  tome  old  bookeellere  that  wilt 
celt  you  any  amount  you  want  of  the  Bacon  volume;  there  le  no  scarcity  of 
that  volume. 

Q.  (By  Mr.  RATCHFORD.)  I  want  to  refer  briefly  to  the  question  of 
rebates  and  disc  rim  Inatlons.  We  went  over  that  pretty  fully,  but  we  Inter- 
rupted the  Senator  as  little  as  possible.  Referrlag  to  that  subject,  Senator, 
I  understand  trom  your  testimony  that  you  make  the  broad  statement  that 
If  the  books  of  the  railway  company  could  be  brought  Into  court  some  of  the 
offlclats  would  be  sent  to  prison.  A.  If  you  can  send  anybody  to  prison  for 
violating  the  Interstate  commerce  act.  I  am  not  poaitlve  whether  there  Is  a 
criminal  clause  attached  to  It  or  not. 

Q.  If  you  wish  to  modify  that  statement,  you  can.  A.  I  do  not  wish  to 
modify  It.  If  there  Is  any  criminal  clause  In  the  law.  1  will  let  It  stand.  If 
It  Is  In  the  law,  I  stick  to  my  statement. 

Q.  Did  I  not  also  understand  In  the  previous  part  of  yonr  testimony  that 
you  caused  one  or  more  of  these  companies  to  produce  their  books  In  court? 
A.    The  Pennsylvania  Railroad  Company. 

Q.  The  Pennsylvania  Railroad  Company?    A.  That  la  all. 

Q.  And  they  are  in  the  courte  of  Clarion  county?  A.  In  McKean  county, 
where  I  lived. 

Q.  You  said  yourself  that  you  produced  convicting  evidence.  A.  They 
didn't  examine  the  books  at  all. 

Q.  Why?     A.  Because  the  case  was  settled. 

Q.  Why  did  yon  settle  It?  A.  Well,  I  told  you  yesterday  that  my  part- 
ners got  tired  of  fighting.  We  had  been  at  It  for  three  or  four  years  and 
135,000  was  offered  and  we  took  the  money.    The  claim  was  (107,000. 

Q.  And  you  settled  for  (35,000?     A.  And  costs. 

Q.  Now,  I  want  to  ash  you  In  that  connection,  II  the  dlacrlminaTTon 
practised  by  railroads  and  rebatee  that  are  given  by  railroads  are  so  In- 
jurious to  the  Interests  that  you  represent  and  to  all  other  Interests,  why  yon 
settled  It  tor  $35,000;  or  whether  you  believed  yourself  Justified  In  settling 
for  any  sum?  A.  *BecBuae  I  was  too  poor  to  carry  It  on.  Our  association 
was  too  poor  to  carry  it  on.  They  could  have  gone  on  and  could  have  ex- 
tended It  for  ten  years,  'and  kept  It  In  court  all  that  time, 

Q.  And  yet  you  are  satisfied,  and  have  been  satisfied,  that  convicting 
evidence  would  have  been  adduced  In  court  had  the  case  been  Investigated? 
A.  We  got  all  the  evidence  that  we  wanted  for  them  to  settle  upon.  You 
understand,  we  tried  to  get  the  books  Into  court  in  the  early  history  of  the 
trial,  but  we  couldn't  get  an  order  when  It  was  before  the  master.  In  taking 
this  testimony,  because  he  hadn't  the  power,  and  when  we  got  them  before 
the  McKean  county  court,  the  Circuit  Court  Judge  having  the  power,  we 
demanded  the  hooka  and  papers.  He  Issued  that  order  and  the  boohs  came, 
and  if  my  disposition  had  have  been  followed,  even  in  the  depressed  finan- 
cial condition  that  I  was  In,  It  I  had  had  my  way  about  It  I  would  have  ex- 
amined every  single  one  of  those  three  tons  of  books  that  came  in.  But 
I  had  s  partner,  Hr.  Logan,  who  had  lost  every  dollar  he  had  In  the  world 
In  speculation,  and  he  said:  "This  money  will  do  me  good,  and  I  woi]ld 
like  to  have  you  let  up." 

Q.  You  assign  then,  as  a  cause  for  settling  the  trouble,  the  fact  that  the 
association  represented  by  you  was  too  poor  to  fight  It?  A.  It  was  the 
dilatory  action  of  the  courts. 

*Q.  Well,  that  covers  the  point.  Now,  there  Is  another  matter  that  1  want 
to  call  your  attention  to.  You  made  a  atatomont  this  mornlno  that  I  do  not 
believe  you  Intended  to  make;  yet  It  Is  a  matter  of  record,  and  If  you  did  It 
without  Intention  I  want  to  give  you  the  opportunity  to  correct  IL  A.  That 
la  very  kind  of  you  Indeed. 
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Q.  You  aUrted  that  r«bat««  had  been  paid  prior  to  1S72,  "and  you  ack- 
nowUdged  it,"  addreaaing  the  commlaslon.  I  don't  Icnow  whether  you  ad- 
dreaaed  any  member  of  the  eommlaalon,  or  whathar  you  addreaaed  the  com- 
mlaaion  as  a  whola.  f  want  to  aay,  aa  one  commlaBioner,  that  I  malte  no 
such  acicnowledgemenL     A.  i  don't  underatand  you,  Mr,  Ratchford. 

Mr.  RATCHFORD.  I  make  no  acic  nowl  edge  me  nt  that  rebates  were  paid 
prior  to  1872,  and  t  haven't  heard  the  acknowiadgement  made  by  any  one  of 
the  commlaalonsra. 

The  WITNESS.  Really,  I  don't  undersUnd  you,  Mr.  Ratchford.  I  can- 
not understand  what  you  are  getting  at, 

Q.  (By  Mr.  RATCHFORD.)  You  don't  underatand  my  quastlonf  A.  No, 
frankly  I  do  not. 

Q.  In  your  testimony  thia  morning  you  made  the  atatement  that  r^ 
bates  had  bean  paid  up  to  1872;  and  addreasing  the  commiasion,  aa  you  didr 
you  stated:  "And  you  acknowledgsd  that  auch  waa  the  caaa."  A.  I  aald 
that  rebate*  had  been  paid  prevloua  to  1872. 

Q.  Or  up  to  18727     A.  Yes,  air. 

Q.  And  addreasing  the  commiasion,  you  staled  that  "You  aeknowledged 
auch  to  be  the  caae,"  or  words  to  that  effect.  Now,  I  wiah  to  give  you  an 
opportunity  at  this  point,  if  you  made  that  atatement  without  conalde ration, 
to  correct  It,  and  to  state,  if  you  pleaae,  for  myself,  aa  one  of  the  eommls- 
aloners,  that  I  want  to  disclaim  any  acknowledgement;  I  want  to  diaciaim 
that  I  acknowiedfled  any  auch  thing.  A.  I  don't  know  what  you  are  getting 
at,  t  cannot-underatand. 

Q.  Well,  I  will  put  It  In  thia  way:  Do  you  admit  having  made  that 
statement?    A.  1  aald  that  rebates  were  paid  before  1872. 

Mr.  RATCHFORD.  And  you  stated  to  the  eommlaalon  that  they  ack- 
nowledged It, 

The  WITNESS.    That  who  acknowledged  it? 

Mr.  RATCHFORD.     That  the  eommlaalon  acknowledged  It. 

Vice-chairman    PHILLIPS.      Not  the  commission. 

The  WITNESS.    I  still  dont  understand  what  you  are  driving  at 

Mr.  RATCHFORD.     Well,   I   can't  talk  any  plainer.  Senator. 

The  WITNESS,  t  do  not  really  understand.  Am  I  ao  dumb  that  I  cant 
underatand? 

Mr.  RATCHFORD.     Well,  I   cannot  talk  any  plainer. 

The  WITNESS.     Weil,  I  don't  know  what  you  mean,  air, 

Mr.  RATCHFORD.  You  addressed  the  eommlaalon  and  you  aald  that 
rebates  had  been  paid  prior  to  1872,  "and  you  gentlemen  acknowledge  It." 

VIco-Chairman  PHILLIPS.    The  chair  may  explain  that 

The  WITNESS.     Well,  It  la  merely  technical,  anyhow. 

Mr.  RATCHFORD.  Well,  It  may  be  technical,  but  stiil  I  don't  want  to 
be  put  on  record  that  way. 

The  WITNESS.    Weil,  lat  them  correct  th*  record,  then. 

Mr.  RATCHFORD,  I  want  to  give  you  the  opportunity  to  correct  It  I 
want  to  aay  that  I  make  no  auch  acknowledgment  and  make  no  auch  ad- 
mlasion.  If  you  were  addreasing  a  single  member  of  the  commission  at  that 
point  it  should  be  known,  and  I  want  to  give  you  an  opportunity  of  making 
the  correction;  that  la  my  purpose  In  raising  the  question. 

Mr.  KENNEDY.  I  think  that  If  Mr.  Emery  made  such  a  statement  thia 
morning  he  would  perhaps  have  been  Justified  In  making  It,  because  at  least 
three  members  of  the  commiasion  aald  in  referring  to  the  teatlmony  which 
he  waa  bringing  out  connected  with  the  rebates,  prior  to  1887,  when  the  Intai^ 
state  commerce  law  waa  paaaed,  that  there  waa  no  diapute  aa  to  the  practioa 
of  giving  rebates  prior  to  that  time.  I  made  that  remark.  Mr.  LIvlngaton 
aafd  aomething  of  the  aort  aa  well  aa  Mr.  Clarke. 

Mr,   RATCHFORD.     That  was  not  acknowledging  they  had  been   paid. 

Mr,  KENNEDY,  That  waa  not  acknowledging  they  had  been  paid,  but 
the  commlsaloners — several  of  them — made  that  remark — that  there  waa  no 
diapute  about  the  rebatea  having  been  paid  prior  to  1867. 

■Black  faced  type  Indicates  matter  omitted,  In  the  conrse  of  edltltw.  from  the 
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*The  WITNESS.  I  cannot  und«rat«nd  yot  what  CommlMlonar  Ratohford 
la  trytng  to  get  at.  I  may  have  used  "the"  and  ahould  have  uaed  "an,"  but 
I  cannot  underatand  what  you  are  driving  at,  and  I  cannot  sea  anything  In 
It  anyhow. 

Mr.  RATCHFORD.  Th«  poaltlon  l«  thia:  I  will  admit  that  It  la  technical, 
yet  It  might  compromiaa  this'  commlaslon,  and  I,  for  one,  don't  want  to  be 
compromised.  I  have  given  you  the  credit  by  saying  that  I  believed  it  was 
unintentional  on  your  part,  and  I  believe  that  yet;  but  t  simply  want  the 
statement  corrected. 

The  WITNESS.  If  I  made  a  mlatake  In  the  language,  I  have  no  objec* 
tlon  to  correcting  It. 

Mr.  RATCHFORD.  It  Is  not  a  matter  of  objection  or  mtaunderstanding, 
but  just  what  you  said;  and  I  want  to  give  you  the  opportunity  of  co^^ec^ 
Ing  It. 

The  WITNESS.  I  shall  correct  It,  If  you  wish  It;  but  I  cannot  s«e  that 
I   made  any  mistake. 

Mr.  RATCHFORD.  It  Is  not  a  maUer  of  my  wishes;  It  Is  Just  that  this 
commission  has  stated — what  atiy  member  has  atated. 

The  WITNESS.    SUted  whatT 

Mr.  RATCHFORD.  That  we  admitted  that  rebates  had  been  paid  prior 
to  1S7Z. 

Vlce^halrman  PHILLIPS.  If  you  understood  thai  ths  whols  commis- 
sion acknowledged  It,  Mr.  Ratchford  says  that  he  did  not  acknowledge  It. 

The  WITNESS.  Vou  knew  Just  as  well  as  I  do  that  I  did  not  know  you, 
and  did  not  know  that  you  ever  shipped  a  barrel  of  oil,  and  f  would  not  have 
made  that  remark  for  anything  If  I  had  thought  it  was  objectionable.  By 
Heavena,  It  is  the  furtherest  from  me; — and  If  I  did.  It  was  simply  a  slip  of  tho 
tongue,  the  same  as  you  would  do,  If  you  were  making  some  remark.  But 
that  Is  all  right 

Mr.  RATCHFORD.  That  will  be  stricken  out — that  the  commlaslon  ack- 
nowledged It;  becauae  the  commlsalon  would  not  have  acknowledged  It. 

Vice-chairman  PHILLIPS.  Without  objection  that  will  be  stricken  from 
ths  testimony  if  it  appears  tn  that  way.  ta  there  any  other  gentleman  who 
has  any  question  to  ask7 

The  WITNESS.  I  would  like  to  aak.  Mr.  Chairman,  If  tbe  r«port«r  baa 
got  that?  If  I  did  say  it.  It  was  unintentional.  I  cannot  see  wherein  I  have 
brought  any  reproach  upon  the  commleslon.  It  is  the  furtherest  thing  from 
me  in  the  world. 

VIce-ChalTman  PHILLIPS.  Mr.  Ratchford  simply  stated  that  yon  had 
said  that  the  whole  commission  had  acknowledged  this.  Somebody,  per- 
haps, said  there  was  no  dispute  as  to  that 

The  WITNESS.    On  the  payment  oi  rebates. 

Vice-Chalrman  PHILLIPS.  But  Mr.  Ratchford  and  a  number  Of  Others 
have  no  knowledge  one  way  or  another,  and  would  not  say  that  they  had 
admitted  it.  Now.  Is  there  any  other  gentleman  who  has  any  further  ques- 
tions to  ask? 

Q.  (By  Mr.  CLARKE.)  Just  one  question  If  he  can  answer  It  In  a  sen- 
tence, otherwise  he  need  not  answer  It  Are  you  able  to  state  whether  tbe 
condition  of  the  oil  business  generally  Is  more  or  less  prosperous  now  than 
It  was  two  years  ago?  A.  I  think  it  is  more  prosperous  now,  from  the  fact 
that  all  the  refineries  In  the  country  are  running;  there  Is  an  enormons  de- 
mand for  goods  and  the  production  of  oil  is  not  adequate,  at  the  present 
time  In  New  York  and  Pennsylvania,  to  the  demand.  That  is  one  more  rea- 
son for  the  advance  In  the  profits  of  petroleum.  Erery  factory  and  every 
spindle  Is  running  and  every  coal  mine  and  every  Iron  mine;  there  Is  an 
enormous  demand  for  goods.  We  could  sell  from  my  factory  five  times  as 
much  ss  I  can  make.  If  I  had  It,  and  at  good  proBts.f 

Q.  (By  Mr.  FARQUHAR.)  •Now,  Senator,  you  can  answer  this  or  not. 
Just  as  you  please.     1  would  like  you  to  answer  Just  one  question.     Hare 

'Black  faced  type  Indicates  matter  omitted,  In  tbe  ccnrae  of  edltlcK.  from  Uie 
odleial  report. 
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70U  frequently,  In  your  own  bUBlness.  enjoyed  rebates?  A.  Never.  Now, 
let  me  modify  that  where  I  say  never.  Id  my  buslnese,  previous  to  1S72,  In 
the  refinery  at  Tltusvllle,  Petmeylvanla,  rebates  were  a  common  thing;  but 
we  were  young  and  new  In  the  commercial  world,  snd  the  tellowe  fn  Cleve- 
land and  Pittsburg  bad  been  In  It  longer.  We  had  had  very  little  experience, 
and  we  didn't  seem  to  make  very  much  money  and  we  were  running  full 
tilt  with  other  wells  and  other  shippers,  and  everything,  and  we  began  to 
look  about  to  see  what  was  the  matter.  We  went  to  Pittsburg,  and  we 
learned,  to  our  astonishment,  that  certain  concerns  were  getting  26  cents  a 
barrel,  and  we,  being  large  shippers,  demanded  that  It  be  granted  to  us — 
away  back  In  ISTO — and  we  were  granted  2G  cents  a  barrel,  and  still  we 
got  on  to  the  fact  that  some  refiners  were  receiving  76  cents  and  some  other 
reftners  were  receiving  SO  cents  a  barrel  right  at  that  time.  The  rate  at 
that  time  was  In  the  •neighborhood  of  11.60,  and  oil  can  be  carried  at  a  profit 
to-day  at  26  cents;  but  from  that  time  to  this,  no. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Following  that  up,  have  you  in 
recent  years  received  rebates?    A.  No,  air;  none. 

Q,  (By  Vice-chairman  PHILLIPS.)  For  how  many  years?  A.  No,  sir; 
not  since  1872;  except  the  rebates  we  got  on  oil  by  law. 

Q.  (By  Vice-chairman  PHILLIPS.)  Not  since  1872?  A.  And  I  state 
here  that  the  president  of  the  Pennsylvania  denies  giving  any  and  the  gen- 
eral freight  agent  denied  giving  any,  but  the  auditor  and  the  bookkeeper  ad- 
mitted It 

Q.  (By  Vice-Cbairman  PHILLIPS.)  I  have  been  requested  to  ask  Sena- 
tor Emery  a  question.  Mr.  Logan  was  one  of  the  parties  to  the  South  Im- 
provement Company,  I   believe?     A.  Yes,  sir. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Now,  is  he  the  same  Logan  who 
was  a  partner  ol  yours  In  Philadelphia  in  recent  years?  A.  No,  sir;  AI.  H. 
Logan  was  my  partner,  and  the  two  Logans  that  were  connected  with  the 
South  Improvement  Company  were  William  P.  and  John  B.  Logan,  both  of 
whom  are,  at  the  present  time,  living;  but  Alfred,  my  old  partner,  is  dead. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  We  have  been  In  the  habit  of  asking 
persons  here  whether  they  have  any  remedial  legislation  to  propose  along 
the  lines  of  the  Inquiry.  If  you  have  anything  to  propose  to  the  commission 
In  the  way  of  remedial  legislation  to  meet  these  problems  we  would  be  glad 
to  hear  from  you.  A.  I  will  sfroply  state  very  briefly,  because  I  don't  want 
to  go  into  It  at  length.  *Wtiil«  I  had  expected  to  go  Into  Boma  argument  on 
that  point,  I  will  not;  I  am  too  tired,  and  you  have  gotten  tired  of  my  face; 
and  I  will  simply  say  this;  That  I  am  an  absolute  believer  In  the  govern- 
ment ownership  of  all  transportation  tacilitlea.  and  especially  of  railroads.  I 
■have  laid  awake  at  nights,  and  thought  thia  matter  over,  and  was  anxious 
that,  when  the  United  States  government  had  the  opportunity  of  taking  In 
the  Central  Pacific  Railroad,  they  would  do  it.  All  the  roads  of  Oerroany 
excepting  two  In  the  south  are  owned  by  the  government,  and  discrimination 
is  not  known;  nor  Is  there  any  dissatisfaction  or  trouble  there.  They  haven't 
gone  so  far  In  that  country  as  to  take  the  canals,  but  everything  Is  free. 
if  the  water  ways  and  the  railroads  can  be  put  under  government  control, 
gentlemen,  you  will  do  away  with  all  of  the  difllculttes  that  exist  to-day, 
because,  I  say  right  here,  that  the  prime  movers  of  all  these  troubles  are 
the  railroads,  through  giving  discriminating  rates,  or  giving  rates  to  favorite 
shippers  that  are  lower  than  they  give  to  the  general  public.  I  know  of  no 
better  remedy,  and  the  time  has  come  when  It  is  necessary,  because  these 
conditions  have  been  forced  upon  you.  to  call  a  halt  to  the  present  condi- 
tion of  things.  If  you  would  make  an  example  of  these  men.  If  there  Is  a 
criminal  clause  In  the  Interstate  commerce  law,  and  put  them  behind  the 
bars.  I  think  there  would  be  a  stop  put  to  these  things.  I  recollect  that 
owning  a  large  flour  mill  fn  Southern  Michigan  and  being  quite  a  large 
wheat  grower  In  Northern  Dakota,  I  desired  to  ship  some  of  that  moat  ex- 
cellent hard  wheat  down  to  Three  Rivera,  Michigan,  to  manufacture  It,  and 
I  wanted  a  transit  rate.  It  waa  given  me  previous  to  the  Interstate  Com- 
merce Commission  by  the  then  manager  of  the  road.    I  went  back  the  next 
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Tear  and  he  eafO:  "I  can't  do  by  you  as  I  did  laBt  year;  the  criminal  amend- 
ment to  the  Interstate  commerce  act  Is  such  that  If  I  Tloiate  It  I  am  liable  to 
go  behind  the  bars,"  and  he  said:  "I  am  afraid  of  that,  and  therefore  I  can't 
make  you  the  rate  by  which  you  can  ship  your  wheat  from  North  Dakota- 
to  your  place  and  manufacture  It."*  fThat  was  his  version  of  the  law.  Now, 
I  say,  Mr.  Chairman  and  gsntlemea,  that  this  question  has  got  to  be  mot 
In  some  way  In  order  to  cut  off  the  rebate  and  drawback  practices  of  the 
railroads,  because  the  masses  of  the  people  of  this  country  are  Incensed 
and  that  dissatisfaction  1b  reaching  to  the  mlnda  ot  men,  many  of  whom  are- 
way  above  par.  You  will  find  that  class  ol  men  disaatlafled  with  the  present 
condition,  and  I  am  firmly  a  believer  that  if  the  government  would  take 
charge  of  the  railroads  of  this  country,  as  they  take  charge  of  the  transpor- 
tation ot  the  malls  (which  is  acknowledged  by  all  the  people  of  the  earth 
to  be  the  beet  in  the  world)  these  conditions  can  be  improved.  They  can  aa 
well  control  the  railroads  and  water  ways  of  this  country  as  they  can 
manage  and  control  the  transportation  of  the  malls.  The  example  of  Ger- 
many Is  before  you;  the  example  of  Norway  and  Sweden  Is  before  you; 
and  1  desire  to  call  them  to  the  attention  of  the  commission  at  this  moment. 

If  I  recollect  right  In  reading  about  the  railway  systems  of  Norway  and 
Sweden,  18  years  ago  the  kingdom  of  Norway  and  Sweden  didn't  own  a. 
mile  of  railroad  fn  that  country.  Poor  as  she  was  as  a  nation  she  saw  that 
Eingileh  capital  was  coming  Into  that  country  and  building  the  railroads 
north  and  south  up  to  the  great  Bessemer  mines  In  the  northern  part  of 
Sweden,  and  their  own  manufacturers  were  unable  to  compete,  shipping 
from  the  same  mines,  over  the  same  lines  of  road.  Complaint  was  made  to 
their  Congress,  or  whatever  they  call  It,  and  they  at  once  adopted  a  measure 
and  said:  "We  will  own  these  roads  ourselves;"  and  then  they  bought  them 
from  the  English  capitalists.  When  I  was  In  Norway  and  Sweden  three 
years  ago  the  government  took  in  the  roads,  and  they  own  to-day  the  roads 
running  north  and  south  through  both  of  those  countries,  not  particularly 
bothering  with  the  lateral  lines  to  the  east  and  west,  but  they  make  a  rat? 
from  the  common  points  on  these  lateral  lines  to  the  water  front,  and  they 
pro-rate  with  the  lateral  tine  belonging  to  the  smaller  companies.  They 
have  brought  back  In  the  market  their  own  manufactures  and  they  are 
to-day  a.  happy  people,  because  the  government  has  taken  hold  and  made  the 
roads  equal  to  everybody — the  Englishman,  Frenchman  and  the  German, 
and  to  everybody  else.  We  distribute  oil  In  those  countries  and  we  have 
no  dlecrlml nation.  We  go  all  through  them.  Government  ownership  Is  my 
remedy.  You  have  upon  the  statnte  books  to-day  one  of  the  best  laws  that 
was  ever  written,  known  as  the  Federal  Act,  or  the  Sherman  Act,  passed  tn 
1890.  The  difficulty  In  this  country  Is  that  you  can't  enforce  the  laws,  or 
at  least  you  don't  Complaints  were  made  during  the  Cleveland  admin- 
istration, to  the  attorney-general  of  the  United  States,  and  no  answer  was 
made  by  the  recipient  of  the  letter,  tit  was  pigoon-holed.  Complaint  was 
made  to  the  present  administration  eight  months  ago;  too  acknowledgament 
of  ths  letter;  pigeon-holed.  In  the  State  of  Pennsylvania  we  have  asked  the 
aid  of  the  Commonwealth  by  application  to  the  Governor,  since  the  suit 
that  I  have  mentioned,  and  have  received  no  answer  to  the  letter;  pigeon- 
holed.   tDoei  that  look  like  an  enforcement  of  the  lawet 

The  power  of  these  monopolies  and  combinations  la  such  that  they 
nominate  and  elect  their  own  men  to  serve  in  the  Legislature — tor  many 
of  them  to  serve  in  the  Legieiatures  of  the  soverai  States  of  thie  Union. 
They  make  their  own  nominations  a  year  ahead  all  the  time,  and  be  is 
schooled  to  know  their  wants  first  and  the  people's  wants  second.  I  say 
that  if  our  courts  of  the  States,  our  Attorneys-General  of  the  States  and 
our  Attorn ey-Oeneral  of  the  United  States  would  put  forth  the  strong  arm 
of  the  government  under  the  laws  that  are  passed,  they  can  stop  this  en- 
croachment upon  the  rights  of  the  people.  I  say  if  they  will  not  do  It, 
you  must  get  the  control  of  these  great  transportation  lines  that  are  canstng 


*No  one  asked  tha  wttneis  ttie  direct  question  whether  he  had  received  a  rate 
In  violation  of  the  law  In  the  previous  year  lo  which  he  referred. 
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all  tbU  trouble,  and  that  br  government  ownership.  And  1  simply  say  to 
you  that  1  have  traveled  this  world  over;  I  have  been  a  traveler  In  every 
part  of  the  world  that  I  can  reach  by  water  or  rail  and  this  countir  Is 
advertised  from  China  v>d  the  Islands  of  the  East  as  being  a  country  that 
Is  bound  and  tied  hand  and  foot — tho  people  In  It — by  corporate  power. 
•You  ean't  stap  upon  a  train  of  cara  without  hearing  a  man  In  front  or  back 
of  you  speaking  of  the  unfair  advantage  the  commercial  Induatrlei  of  thia 
country  that  hire  man,  take  of  them;  and  ualng  harah  and  rough  languaga 
against  their  government — blaming  It  becauae  It  don't  give  them  relief; 
and  as  I  told  you  yesterday,  we  came  to  Congreas,  as  you  saw  here.  In  1ST2, 
and  we  came  here  time  and  time  again.  We  have  been  to  work  here  before 
the  Attorney-Oeneral  of  the  United  States  halt  a  doaen  times  without  reault, 
and  It  seems  to  tne  that  the  courts  are  approached  In  the  same  way.  Any- 
how, there  Is  delay  In  getting  the  litigation  settled  before  the  courts.  The 
corporations  come  along  when  they  please,  *and  whan  they  do  coma  In  they 
don't  come  to  testify.  They  defy  the  courts  under  tbe  plea  that  they  will 
.  criminate  themselves  If  they  give  evidence.  What  are  you  going  to  do  about 
ItT  If  the  arm  of  the  government  would  be  stretched  out  and  take  these 
men  and  say:  "Answer  these  queatlona  or  go  to  prison  for  contempt  ot 
court,"  they  would  answer  them. 

Now,  I  say,  government  ownership  of  railroads  would  be  my  remedy 
unless  we  can  get  the  Attomeys-Oeneral  of  the  United  States  and  ot  these 
several  States  to  enforce  the  laws. 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  Suppose  that  the  government  did 
own  the  railroads  to.day,  would  not  this  great  corporate  wealth — giant  cor- 
porations or  monopolies  or  trusta,  as  they  are  sometimes  called — still  hav» 
the  power  to  follow  the  small  merchants  into  other  States  and  towns  and 
Bell  oil  or  any  other  merchandise  very  low?  With  that  great  accumulation 
of  wealth,  can  they  not  still  prevent  the  small  corporation  from  doing  buai- 
nees — the  merchants  from  handling  these  goods  or  selling  these  goods  In 
various  markets?  A.  Well,  for  that  difficulty  you  would  want  a  law  like 
the  one  I  spoke  of  yesterday,  such  as  I  think  has  been  adopted  in  Oermany, 
Intended  to  prohibit  unfair  trading.  Tou  have  got  to  take  care  of  the  Inter- 
eats  of  the  common  people  of  this  country.  It  you  don't,  you  are  going  to 
have  trouble,  'and  I  am  afraid  I  will  not  liva  long  enough  to  be  In  the  front 
ranka  of  that  tight. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Any  other  question  by  any  gentle- 
man ot  the  commission?  Now,  have  you  any  atatement  to  make  or  anything 
to  add  to  your  testimony.  Senator  Emery?  A.  No,  I  gueas  not.  I  only  want 
to  know  If  the  commission  wants  any  of  my  papera  before  i  quit.  1  will  be 
very  glad  to  assist  you  In  any  way  that  I. can.  I  said  to  Mr.  Farquhar  that 
I  have  this  copy  of  the  report  of  the  1872  investl^tion  and  I  will  And  out 
about  that 

Q.  (By  Mr.  FARQtTHAR.)  As  I  stated,  it  seems  to  me  to  be  nnverlOed, 
becauae  It  seems  to  have  been  taken  by  outside  reporters.  A.  It  was  done 
by  Congress.    Isn't  that  official? 

Mr.  FARQUHAR,  Well,  the  matter  was  referred  to  a  aub-commlttee, 
and  It  was  done  before  them,  if  It  was  done. 

The  WITNESS.  Well,  gentlemen,  I  am  certainly  under  very  many 
obligations  to  you  for  your  kindness,  and  I  am  only  sorry  that  yesterday 
morning,  when  I  started  In,  I  did  not  fully  understand  your  views  and  wishes. 
Certainly  I  had  rather  not  have  said  as  much  as  I  have.  I  am  pretty  nearly 
a  sick  man,  but  I  feel  that  what  I  have  said  and  done  ts  consistent  with  my 
conscience,  and,  therefore,  I  do  not  regret  anything. 

VIce-Chalrman  PHILLIPS.  I  will  state.  Senator  Emery,  that  the  chair 
Is  authorized  by  the  commission  to  express  to  you  our  thanks  for  appearlns 
before  us  and  giving  us  this  full  and  clear  statement  In  regard  to  the 
petroleum  Industry. 

The  commission  then  adjourned  unUl  the  following  morning  at  10  o'clock. 
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CHAPTER  XVn. 

TESTIMONY  OF  MR.  W.  R  OARK,  OF  NEWARK,  OHia 

DISCHARGED  EMPLOYE  OF  THE  STANDARD 

OIL  COMPANY. 

The  remarkable  atatementa  offered  ae  teetlmaay  before  the  Industrial 
CommlsBiou  by  Mr.  W.  H.  Clark,  of  Newark,  Ohio,  who,  as  shown  by  the 
teetlmony  of  other  witnesses,  was  discharged  from  the  employ  of  the  Stand- 
ard on  Company  because  he  was  short  In  hla  accounts,  forms  but  a  single 
chapter  oC  the  studied  attempts  to  bring  that  company  Into  disrepute.  Mr. 
Clark  was  previously  a  witness  in  the  case  ot  the  State  of  Ohio  tb.  the 
Standard  Oil  Company  of  Ohio. 

This  man  went  before  the  commission  on  June  8th,  1899,  and  confessed 
to  a  disgraceful  career  and  endeavored  to  Implicate  In  It  other  employee  of 
the  Standard  OH  Company  who  are  men  of  character  and  standing  In  the 
communities  In  which  they  live.  His  evidence  was  refuted  In  the  most  com- 
plete manner.  Hla  statements  were  sent  broadcast  over  the  land,  being 
widely  published  as  the  confessions  of  a  Standard  Oil  Company  ofQclal  who 
might  be  regarded  as  giving  way  the  real  methods  of  business  of  that  com- 
pany. These  were  striking  statements,  and  as  they  made  much  more  Inter- 
esting reading  than  the  denials,  told  in  moderate  language  by  means  of 
affldavlts,  they  naturally  received  wider  circulation  and  were  read  with 
greater  Interest,  as  Infamous  charges  appeal  to  the  Imagination  much  more 
strongly,  because  of  their  sensational  garb,  than  do  denials  of  such  charges. 

Mr.  W.  H.  Clark  was  hired  when  a  youth  by  the  Standard  Oil  Company 
to  work  at  Marietta,  Ohio,  as  office  and  warehouse  boy  and  was  promoted 
In  position  and  salary  until  be  was  made  local  agent  at  Newark. 

Mr.  B.  A,  Mathews,  a  manager  of  the  Standard  Oil  Company,  with  an 
office  at  Columbus,  Ohio,  testified  that,  while  at  Newark,  Clark  became 
short  In  his  accounts.  This  fact  waa  discovered  and  Clark  was  discharged, 
which  was  the  only  Incentive  Mr.  Mathews  knew  for  "the  series  of  un- 
truths and  malicious  statements  made  by  Clark  before  the  commission." 

When  Mr.  Matbews  was  on  the  stand  he  referred  to  Mr.  Clark's  state- 
ments serlatum,  and  produced  numerous  affldavlts  which  proved  the  true 
character  of  the  witness.  Clark's  testimony  was  shown  to  be  Inaccurate 
even  as  to  Immaterial  statements. 

The  witness  was  Introduced  by  Mr.  Phillips,  who  said:  "I  will  state 
to  the  members  of  the  commtasfon  that  Mr.  Clark,  of  Newark,  Ohio,  who 
has  been  a  long  time  in  the  employ  of  the  Standard  Oil  Company  In  handling 
especially  the  reflned  and  lubricating  oils  tor  the  company.  Is  before  us  this 
afternoon  to  give  us  some  Information  In  regard  to  the  methods  of  the 
Standard  OH  Company  in  doing  buslnesa" 

Representative  LIVINOSTON.    In  what  capacity  was  he  employed? 

Vice-chairman  PHILLIPS.  He  will  state  that  he  was  In  the  habit  of 
selling  reflned  oil  and  lubricating  oil,  as  I  understand  It.  He  will  make  a 
very  full  statement.  If  he  la  called  upon.  Professor  Jenks  will  take  the  lead 
In  examining  Mr.  Clark.  I  am  pleased  to  present  Mr.  Clark  to  the  com- 
mission. 

Mr.  Clark  said  he  began  work  for  the  Standard  Oil  Company  In  1SS2 
and  was  promoted  to  be  warehouee  man  or  cooper  while  working  at  Marietta, 
Ohio,  at  which  place  and  time  the  Standard  Oil  Company  uad  four  com- 
petitors, these  being  the  Producers'  Refining  Company,  the  Argand  Reflning 
Company,  The  Oeorge  Hice  Oil  Company,  and  The  Marietta  Oil  Works.  An 
old  tank  wagon  driver  named  Mr.  Curtis  was  selling  oil  for  the  Argand 
Company,  and  the  Standard  Oil  Company  secured  the  service  of  Hr.  Frank 
Davis,  for  whom  a  tank  wagon  was  bought,  and  through  him  oil  was  sold  at 
a  price  cheaper  than  the  Argand  Oil  Company  could  manufacture  It 
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Q.  (Br  Profeuor  JBNKB.)  Waa  Mr.  Davis  an  oil  dealer  before  you  got 
Urn?  A.  No,  sir;  we  hired  him  by  the  week.  He  went  on  quite  a  while  and 
finally  Mr.  Curtla  began  to  get  tired  of  his  buslnesB,  bo  he  came  to  ue  and 
told  us  If  we  would  make  Home  arrangement  by  which  he  could  buy  bis  oil 
of  the  Standard  Oil  Company  he  would  buy  ot  us.  3o  we  made  an  arrange- 
ment and  we  had  a  mortgage  on  Mr.  DavlB'  wagon.  We  put  up  a  bluff,  closed 
In  on  the  mortgage  and  let  him  go. 

Q.  As  Boon  as  Mr.  Curtis  came  to  terms  with  you,  did  you  stop  the  busi- 
ness of  Mr.  DaylB?    A.  Yes,  air;  and  the  price  went  up. 

Q.  Can  you  tell  ub  about  the  price  at  which  you  sold  while  Mr.  Curtis 
was  selling  the  oil  of  the  competing  company  and  wliat  price  was  made  &fter- 
wardB?  A.  The  oil  was  7  cents  while  Mr.  Davis  was  selling,  and  as  soon 
as  he  quit  it  went  to  12  cents. 

Curtis  kept  up  hie  competition  for  three  or  four  months  before  he  yield- 
ed the  Brst  time.  After  the  oil  was  put  up  to  12  cents  a  gallon  by  the 
'  Standard  he  again  began  buying  from  the  Argand  Company  when  Mr. 
Ebrlght  was  sent  by  Mr.  B.  A.  Mathews,  a  manager  of  the  Standard,  from 
Columbus  (o  again  compete  with  them.  Speaking  of  Ebrlght.  he  said: 
"He  came  down  there  and  we  played  the  farmer  racket  with  him;  went 
out  and  got  a  big  cart  and  put  a  barrel  In  with  a  faucet  and  he  went  around 
selling  oil  cheap." 

At  Marietta,  he  said,  they  had  two  storage  tanks  and  from  them  sold 
eight  grades  of  oil,  at  eight  different  prices,  beside  selling  gasoline.  There 
was  about  half  a  cent  difference  between  the  prices.  They  gave  the  cus- 
tomer whatever  grade  ot  oil  he  wanted,  the  prices  being  from  six  to  lOH 
cents  a  gallon.  He  said  that  Mr.  Holltngsworth  and  Hr.  Hattaews  gave  him 
orders  to  sell  oil  In  that  way.  He  said  they  also  put  three  or  four  gallons  of 
gasoline  In  a  barrel  of  turpentine,  the  gasoline  worth  seven  cents  and  the 
turpentine  40  cents,  and  sell  It  as  turpentine  to  druggfstB.  He  said  Mr. 
Mathews  had  taught  him  "this  trick  In  turpentine."  They  had  sold  it  In  that 
way  to  Stler  Bros.,  druggists. 

Mr.  Clark  went  to  Springfield  and  took  charge  of  a  country  tank  wagon, 
operating  in  21  towns  outside  of  Springfield.  The  business  there  was  In- 
creased so  that  the  company  had  to  put  on  another  wagon  In  hlB  district.  In 
charge  of  Oeorge  Blaier.  Mr.  Cragln,  a  brother-ln-lav  of  Mr.  Mathews,  told 
the  witness  to  explain  to  Blazer  how  to  sell  different  grades  of  oil  out  of  the 
same  tank.  Mr.  Foley,  the  agent  at  Springfield,  wanted  Mr.  Cragfn  to  tell 
Blazer  about  this.  Blazer  said  that  If  he  could  not  work  for  an  honest  com- 
pany he  would  quit,  and  he  did  quit  that  day. 

While  at  Springfield,  the  witness  continued  to  sell  as  many  as  four 
grades  of  oil  at  different  prices  out  of  the  same  tank.  They  gave  rebates  to 
some  customers,  but  not  to  others.  They  would  sell  as  low  as  four  cents  a 
gallon  to  some  customers  and  would  charge  others  as  much  as  seven  cents 
a  gallon.  At  Springfield,  the  Charles  L.udlow  Oil  Company  was  selling  oil  In 
competition  with  the  Standard. 

Mr.  Clark  Bald  he  was  engaged  In  selling  different  grades  of  oil  out  of 
the  same  tank  for  about  seven  years. 

Q.  (By  Mr.  KS3NNEDY.)  Did  you  feel  that  yon  were  engaged  tn  a  die- 
honest  work  while  you  were  doing  that?  A  Why,  I  spoke  to  them  about  it. 
but  they  said  It  was  not  for  me  to  say  what  to  do,  but  to  do  what  they  said. 
That  is  the  reply  they  gave  me. 

He  said  that  while  at  Springfield  he  got  (36  a  month,  went  to  work  at  4 
o'clock  in  the  morning  and  many  a  night  worked  as  late  as  10  or  11  o'clock. 
The  witness  explained.  In  reply  to  a  question  by  Mr.  Farquhar,  that 
they  had  but  one  grade  of  oil  in  the  tank  from  which  they  were  selling  oil 
under  different  names,  and  at  different  prices.  He  eafd  the  Standard  Oil 
Company,  to  his  knowledge,  made  three  grades  of  oil,  the  Diamond  White, 
the  Water  White  and  Eocene.  He  had  never  known  them  to  make  more 
than  that,  yet  be  had  seen  a  dozen  grades  at  different  stations,  with 
from  one-half  to  one-tourth  of  a  cent  difference  In  the  price.  They  sold  oil 
under  about  eight  different  names  at  each  station.  At  Columbus  and 
Drbana,  they  would  drop  the  Southern  names  and  put  In  new  names. 
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Mr.  PhllllpB  asked  the  vltnese  If  he  could  tell  what  dlBtiaguIshed  the 
three  gradeB  of  oli  be  said  the  Standard  Oil  Companr  made.    He  replied: 

"DlamoDd  White  stands  1G0°  open  cup  and  120°  closed  cup;  120°  Is  ths 
State  test  &nd  150°  closed  cup  is  our  test.  There  is  about  10°  difference  In 
each  test,  except  the  flre  test,  the  test  of  the  State,  which  will  run  about  120° 
on  each  one.  Of  course  the  cheaper  the  oil  the  lower  the  flre  test;  the  belter 
the  oil  Is  the  harder  it  Is  to  ignite." 

From  his  position  at  Springfield,  Mr.  Mathews  promoted  him  and  gave 
him  an  Increased  salary  as  cashier  of  the  Standard  Oil  Company  at  Colum- 
bus, at  the  oil  works,  where  be  received  (40  a  month.  At  that  place  he  said 
he  had  charge  of  the  work,  looked  after  the  shipments,  took  care  ot  the 
money  and  sent  out  bills.  He  also  kept  stock  for  compounding  different 
oils.  They  mixed  two  barrels  of  miner's  stock  with  three  barrels  of  cotton 
seed  oil  to  make  miner's  oil.  By  mixing  the  oils  they  could  furnish  a  cus- 
tomer anything  he  called  for,  and  they  charged  him  tor  it  accordingly.  They 
never  had  the  genuine  oil  of  the  special  grades  called  for.  They  mUed 
Japanned  dryer  and  linseed  oil,  the  result  being  a  product  of  a  dark  color, 
which  passed  off  as  boiled  Unseed  oil.  This  waa  not  as  valuable  as  boiled 
linseed  oil,  but  by  resorting  to  this  process,  Instead  of  boiling  the  oil,  he 
thought  they  saved  five  or  six  cents  a  gallon.  They  followed  a  custom  of 
branding  the  barrel  to  suit  the  customer.  The  price  of  miner's  oil,  the  wit- 
ness said,  varied  from  22  to  34  cents. 

Hr.  Clark,  referring  to  the  method  ot  tbe  Standard  Oil  Company  at 
Columbus,  said  they  received  all  their  oil  from  Cleveland  In  barrels  with 
blank  heads.  If  a  person  wanted  oil  to  rub  furniture,  light  rubbing  or  dark 
mbbing,  osone  parafflne,  diamond  parafQne,  golden  machinery  or  a  good 
straight  machinery  oil,  they  turned  It  out  to  him  and  charged  him  a  price  ac- 
cordingly. 

He  did  not  do  the  mixing  he  had  described,  but  he  furulshed  the  stock 
with  which  It  was  done,  to  Paulus,  who  was  the  mixer.  He  furnished  reports  of 
what  he  did  to  the  general  office  at  Columbus.  He  knew  nothing  about  com- 
pounding oil  beyond  his  experience  with  the  Standard  Oil  Company.  They 
always  sold  oil  about  a  cent  cheaper  per  gallon  at  Columbus  than  they  sold 
it  in  other  towns,  on  account  of  the  Cleveland  Refining  Company  being  tbere 
as  a  competitor.  Finally,  he  said,  the  Standard  Oil  Company  hired  B.  M. 
Shoemaker  to  start  the  E.  M.  Shoemaker  Oil  Company.  Shoemaker's  wagon 
was  loaded  at  the  Standard  oil  station  and  was  run  In  the  name  o(  the  Shoe- 
maker Oil  Company.  From  Shoemaker's  wagon  oil  was  sold  at  reduced 
prices.  This  was  done  because  people  believed  that  while  buying  from  ths 
Shoemaker  Company  they  were  buying  from  a  rival  of  the  Standard.  He 
said  that  Shoemaker  drew  a  straight  salary  from  the  Standard,  as  did  Mr. 
Clarence  Toland,  Shoemaker's  bookkeeper.  The  Standard's  business  at 
Columbus  "lots  of  days"  was  tTOO  or  fSOO  a  day.  He  had  seen  Moae  Qrad- 
wohl's  wagon  alone  take  In  as  high  as  (ZOO  a  day. 

The  witness  said  that  the  Standard  Oil  Company  at  Columbus  watched 
their  competitors  to  see  how  much  oil  they  shipped  out  each  morning,  and 
they  sent  a  report  of  this  to  Cleveland.  "They  had  a  boy  whom  they  paid 
115  a  month  to  report  every  tank  car  that  came  In  for  their  competitors. 
When  they  found  a  man  buying  from  a  competitor  they  went  to  him  and  dlff 
everything  to  get  his  trade.  He  did  not  know  that  the  competitors  of  the 
Standard  Oil  Company  at  Columbus  deceived  the  public  In  regard  to  the 
quality  of  oil  they  sold  as  he  did. 

At  Columbus,  the  Standard  Oil  Company  cut  the  prices,  he  said,  bo  that 
their  competitors  were  finally  forced  to  make  an  arrangement  with  them  to- 
"hold  the  price"  for  a  certain  time.  When  the  Standard  Oil  Company  tele- 
phoned their  competitors  to  raise  the  price,  the  price  was  raised. 

Their  competitors  handled  bnt  three  grades,  Penollne,  Safety  Oil  and 
Electric  Light. 

The  Standard  Oil  Company  would  sometimes  get  trade  by  buying  empty 
barrels  ot  the  retailers  and  paying  more  than  the  regular  price  for  them. 

Mr.  Clark  read  letters  signed  by  Mr.  B.  A.  Mathews,  general  manager. 
Inclosing  what  was  termed  a  competition  sheet,  which  he  wae  asked  to  fit! 
out  and  give  full  Information  with  reference  to  parties  on  the  Ust.  ud,tcn 
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Add  other  Qames  to  tt  1(  he  knew  ot  people  buying  outside  of  the  Standard. 
Ttaeee  letters  were  dated  May  and  July  ot  189S.  He  filled  out  these  compeU* 
tlve  blanks  reEularly.  He  was  at  Columbus  from  March  it  to  December  16, 
1896.  He  was  promoted  and  removed  from  Columbus  to  be  manager  of  the 
Standard  Oil  Company  at  Urbana,  Oblo,  and  In  the  following  March  bts 
salary  was  Increased  tl5  a  month. 

At  Urbana,  he  said,  he  bad  full  charge  of  all  the  buBinesB  and  received 
his  Instructions  directly  from  Mr.  Mathews.  They  did  not  have  much  com- 
petition at  Urbana.  William  Helmlclc  became  their  competitor.  Helmlck 
bad  Inherited  some  money  and  fnveBted  It  !n  the  oil  business.  H.  S.  Holllngs- 
worth,  of  Columbus,  came  down  to  TTrbana  and  with  the  witness  went  to 
Helmlclt'e  house  and  tried  to  scare  him  out  of  the  busisoBB.  telling  him  they 
would  cut  prices  on  him.  Finally  Mr.  Welsh,  another  employe  of  the  Stand- 
ard Oil  Company,  came  there  from  Springfield,  and  all  three  of  them  talked 
to  Helmich  of  selling  out  bia  oil  buBlness  at  the  price  he  paid  for  It.  They 
cut  the  prices  of  oil  on  him  at  a  few  places,  and  threatened  to  cut  still 
further.  He  put  up  a  butldfng  outside  of  town  for  storing  his  oil,  which, 
hecause  of  Its  Isolated  location,  made  necessary  by  an  ordinance  of  the  City 
Council,  was  a  total  loss  to  him  after  he  left  the  oil  business.  Finally  Hel- 
mlck quit  the  business  and  went  to  the  poor  bouse,  from  which  his  sister  in 
Iowa  took  him.  Helmick's  father  had  been  in  the  oil  business  for  20  years 
and  Helmlck  had  driven  a  tank  wagon  for  his  father.  After  bis  father's 
death  he  bought  a  farm  with  the  money  he  Inherited  and,  as  be  could  make 
nothing  out  of  It.  went  back  to  Urbana  and  started  In  the  oil  business.  At 
Urbana.  the  business  amounted  to  forty  or  fifty  thousand  gallons  a  month. 

In  the  following  tall,  the  witness  went  to  Newark,  Ohio,  where  he  was 
paid  tS.2G  a  day  as  manager,  Newark  being  a  laricer  station  than  Urbana. 
The  Newark  business  amounted  to  about  80,000  gallons  a  month.  The  work 
at  Newark  was  harder  than  it  was  at  Urbana,  because,  the  witness  said, 
they  had  about  26  prices.  They  had  a  special  price  for  different  people, 
and  sometimes  rebates  for  some  of  them.  They  charged  J.  P.  Lamb  ft  Co. 
seven  cents  for  gasoline,  and  J.  M.  Brown,  opposite  him,  nine  and  one-half 
cents.  They  charged  Mr.  Rankin  six  cents  for  oil  and  Showman  Bros,  seven 
-and  one-half  cents.  He  made  Hagmeler's  ticket  the  same  as  the  others,  but 
always  rebated  him  one  rent  for  gasoline  and  two  cents  for  oil.  He  could 
not  change  the  price  for  anyone  without  authority  from  Mr.  Mathews.  If  a 
customer  should  buy  oil  of  a  competitor,  the  witness  would  report  the  case 
to  Mr.  Mathews  and  get  authority  to  change  the  price.  He  said  their  price 
-for  ^sollne  ranged  from  seven  to  nine  and  a  half  cents  a  gallon. 

Mr.  Al.  Donaldson  started  In  the  oil  business  at  Newark  for  Scofleld, 
Shurmer  ft  Teagle,  In  a  leased  building.  The  witness  had  the  owner  of  the 
land  Blen  a  contract  that  no  oil  should  go  on  that  lot,  and  then  he  hired  a 
Hr.  Rodbury  and  the  two  went  down  and  threw  out  the  tanks  of  their  com- 
petitor and  left  the  building  empty.  Donaldson  then  got  "scared"  and  sold 
Ills  oil  and  his  wagon  to  the  Standard.  The  witness  said  he  had  been  told 
by  Mr.  Holllngsworth  if  he  would  get  Donaldson  out  of  the  business  Inside 
ot  two  weeks  he  would  be  given  a  two  weeks'  vacation  on  salary.  He  suc- 
ceeded In  doinv  this  at  a  cost  of  12.50.  which  the  Standard  Oil  Company 
paid  for  the  building,  which  was  a  mere  shed.  When  Donaldson  returned  to 
the  city,  he  found  his  building  gone.  The  witness  said  he  was  compli- 
mented by  Mr.  Mathews  for  the  way  he  had  got  this  competitor  out  of  the 
business. 

The  witness  went  back  as  manager  at  Urbana,  staying  there  six  weeks, 
after  which  he  again  was  sent  to  Newark,  where  he  remained  about  two 

He  said  that  through  the  influence  of  a  man  named  King,  who  had  been 
an  employe  of  the  Standard  Oil  Company  for  a  year  and  a  halt  or  two  years, 
the  tank  wagon  men  at  Newark  got  to  selling  any  kind  of  oil  a  person  wanted. 
If  a  man  wanted  18  cent  oil,  he  could  get  it,  and  it  he  wanted  a  10  cent  oil 
he  could  get  that. 

He  told  how  he  came  to  leave  the  Standard  Oil  Company.  One  evening 
Mr.  E.  C.  Lockwood,  a  Standard  Oil  manager  from  Cleveland,  came  to 
Inspect  his  staltlon.  and  the  witness  did  not  know  who  be  was.    Mr.  Lock- 
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wood  undertook  to  give  the  witness  Instructions  In  reK^rd  to  his  work  and 
ther  got  Into  a  controversy.  The  result  was  that  the  witness  was  laid  oft 
by  Mr.  Mathews,  In  order  that  the  business  ot  the  station  might  be  checked 
up.  They  had  tried  to  re-employ  him,  he  said,  through  Mr,  Fouta.  The  wit- 
ness said  he  did  not  want  1o  work  for  them  any  more,  as  any  losaee  resulting 
from  errors  at  his  station  were  deducted  from  hts  pay,  no  matter  who  made 
the  mistakes. 

Mr.  Clark  said  that  the  Standard  Oil  Company  always  kept  their  price 
below  that  of  their  competitors,  but  that  some  of  the  Independent  dealers 
could  set!  oil  at  a  price  higher  than  the  Standard  could  get,  because  the 
people  disliked  the  Standard.  These  competitors  sold  Pennsylvania  oil, 
while  the  Standard's  oil  was  from  Ohio,  the  former  being  the  better  oil.  The 
witness  said  they  had  two  lamps  In  which  they  tested  Ohio  and  Fennayl- 
vania  oil  and  that,  by  a  trick  In  turning  the  wick,  they  were  able  to  disguise 
the  sroell  ot  sulphur  In  the  Ohio  oil.  He  said  he  was  Instructed  by  Hr. 
Mathews  to  do  this,  his  instructions  being  verbal.  He  had  no  letters  nor 
any  written  Instructions  to  pursue  the  methods  he  had  referred  to. 

He  had  furnished  the  Baltimore  ft  Ohio  Railroad  with  reHned  oil  and 
made  out  the  bills,  showing  the  number  of  gallons,  after  which  the  bill  was 
sent  to  Columbus,  where  the  price  was  put  on  It.  He  knew  nothing  about 
the  prices  charged  for  lubricating  all.  They  sold  from  60  to  80  barrels  a 
month  In  the  summer  and  as  much  as  150  barrels  In  the  winter  ot  Water 
White  to  the  Baltimore  ft  Ohio  Railroad.  That  company  bought  Its  lubri- 
cating oil  from  the  Atlantic  Refining  Company  at  Pittsburg,  which,  he 
thought,  was  not  connected  with  the  Standard  Oil  Company. 

He  at  first  said  he  could  not  give  any  names  of  men  who  could  come 
before  the  commission  and  corroborate  his  testimony,  though  he  said: 
"They  would  all  tell  you  Just  the  same;  they  could  not  tell  you  anything 
different."  He  finally  gave  the  names  of  W,  W.  Hughes,  H.  A.  Day,  tank 
wagon  driver  at  Newark;  James  King,  Will  Donaldson  and  Frank  Hurst  as 
men  who  could  corroborate  his  testimony. 

In  reply  to  a  question  by  Mr.  Ratchford.  the  witness  said  that  they  sold 
only  "to  the  trade"  and  not  to  the  consumer.  Notwithstanding  the  unequal 
price  at  which  they  sold  to  the  stores,  he  said  that  most  of  the  stores  sold  at 
the  same  price.  Some  of  the  stores  would  charge  the  same  price  for  a 
cheap  trade  of  oil  as  other  stores  would  for  a  high  grade. 

When  they  succeeded  In  driving  out  competition,  they  put  oil  back  at  the 
old  price.  In  towns  where  there  was  competition,  oil  was  cheaper  than 
where  there  was  no  competition. 

When  asked  by  Representative  Livingston  whether  there  had  been  nny 
litigation  In  regard  to  the  raalters  of  which  he  testified,  the  witness  said  he 
did  not  know  of  any  such  litigation. 


CHAPTER  XVin. 

TESTTHONY  OF  MR.  a  A.  MATHEWS,  MANAGER  OF 

THE  STANDARD  OB,  COMPANY  FOR  CENTRAL 

AND  SOUTHERN  OHIO. 

Mr.  B.  A.  Mathews,  bo  frequently  referred  to  In  W.  H.  Clark's  statement 
In  the  preceding  chapter,  went  before  the  commission  on  September  7,  189?. 
He  stated  that  he  had  charge  of  marketing  the  products  of  the  Standard 
Oil  Company  In  a  portion  of  Ohio,  having  managed  the  business  for  Central 
and  Southern  Ohio  for  six  years  and  having  been  engaged  as  manager  In 
other  departments  previously  to  that. 

In  contradicting  the  atatements  of  Mr.  Clark,  Mr.  Mathews  submitted 
a  large  number  of  affidavits  from  men  who  had  personal  knowledge  of  the 
tacts  concerning  the  matters  testified  to  by  Clark.    These  afildavlte  corrobo- 
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rated  Mr.  MathewB'  BtatemenU  In  every  detail.  Tbe  affidavits  are  all  pab- 
llBhed  In  connection  with  Mr.  Mathews'  testlmon;  In  the  official  report  of 
the  commlBBlon.  They  are  merely  releired  to  In  the  summary  of  testimony 
contained  In  this  chapter. 

Mr,  Clark  had  teBtlfled  that  he  went  to  work  for  the  Standard  Oil  Com- 
pany tn  1S9Z.  whereas  Mr.  Mathews,  speaking  from  tbe  record,  said  he  went 
to  work  In  1893.* 

"Mr.  W.  H.  Clark,  ot  Newark,  Ohio,  who  haa  given  testimony  before 
this  commleslon,"  eald  Mr.  Mathews,  "was  hired,  when  a  youth,  to  work  at 
Marietta  as  office  and  warehouse  boy,  at  a  salary  of  tiG  per  month  to  learn 
the  business,  and  as  fast  as  he  became  proficient  In  the  work  was  promoted 
In  salary  and  position  until  he  became  local  agent  at  Newark,  at  a  salary 
ot  12.25  per  day.  While  at  Newark  he  became  short  in  his  accounts,  was 
discovered  and  discharged,  which  is  the  only  Incentive  that  I  can  discover 
for  tbe  series  of  untrue  and  malicious  statements  made  by  him  before  the 
commission. 

"His  Statements  about  competition  and  variation  In  prices  at  Marle'ta 
are  untrue,"  said  Mr.  Mathews.  "His  position  as  office  and  warehouse  boy 
did  not  bring  blm  In  contact  with  the  trade.  He  could  not  be  Informed  and, 
therefore,  would  know  nothing  about  methoda  of  marketing  oil  or  prices. 
Davis,  the  peddler  referred  to,  has  never  been  In  the  employ  ot  the  com- 
pany, and  the  'farmer  story'  has  been  refuted  by  Mr,  Ebright." 

Mr.  Mathews  submitted  a  certified  transcript  of  portions  of  testimony 
of  William  Ebrtght,  taken  In  the  case  of  the  State  of  Ohio  ex  rel.  F.'S.  Mon- 
nett  vs.  the  Standard  Oil  Company.  Ebrlght  denied  that  he  sold  oil  as  an 
Independent  dealer,  and  as  a  "fanner,"  or  that  be  had  cut  the  pricea.  He 
was  not  there  to  run  out  Curtis  and  he  sold  out  to  another  man.  He  did  not 
even  know  Curtis. 

Mr.  MATHEWS.  "His  statements  that  we  marketed  eight  grades  of  oil 
at  eight  different  prices  from  two  storage  tanks  at  Marietta,  and  that  the 
manager  (meaning  me)  gave  him  such  instructions  are  false.  Not  being 
agent,  no  Instructions  would  be  given  him  concerning  prices.  The  facts  are- 
We  have  three  grades  ot  oil  at  Marietta,  and  eight  names.  Ohio  State  Test 
and  Prime  White  are  two  names  for  the  same  grade  ot  oil,  and  both  are  sold 
at  the  same  price.  Ohio  State  Test  Is  a  brand  adopted  by  some  of  the  trade 
when  Ohio  passed  its  inspection  law,  while  others  adhered  to  the  previously 
well-known  trade  name  of  Prime  White,  thus  creating  two' brands  for  the 
same  oil.  Water  White,  Red  Star  Water  White,  Sliver  Light  and  Crystal 
are  four  names,  for  the  same  grade  of  oil,  which  are  sold  at  the  same  price. 
These  four  brands  are  trade  names,  having  been  established  by  custom  In 
ditlerent  localities  to  meet  the  requirements  ot  the  local  demands.  Eocene 
and  Hyperion  are  not  the  same  oil,  but  are  two  different  grades  of  oil. 
Eocene  Is  manufactured  In  Cleveland,  and  Hyperion  at  Parkersburg,  Bocene 
being  sold  at  one-half  cent  per  gallon  above  the  price  ot  Hyperion,  and  Is 
kept  In  storage  at  Marietta,  while  Hyperion  Is  shipped  direct  to  the  trade 
from  tbe  Parkersburg  refinery.  There  are  but  a  few  places  near  Marietta 
where  it  pays  better,  on  account  of  saving  In  freight,  to  give  the  buyer 
Eocene  (a  better  oil)  under  the  Hyperion  brand,  rather  than  make  the  ship- 
ment of  Hyperion  from  Parkersburg  at  a  lower  coat  for  the  oil.  Water 
White  was  furnished  to  one  of  the  Jobbers  at  Marietta  under  the  brand  of 
'Crystal  Oil'  (and  sold  to  them  at  the  Water  White  market),  which  was  hla 
trade  mark  brand. 

"Clark's  statement  about  mixing  gaaollne  with  turpentine  Is  absolutely 
false  and  malicious.  Instructions  to  all  my  people  have  been  to  give  the  pur- 
chaser what  he  buys,  both  quality  and  quantity.  The  officers  of  tbe  com- 
pany have  always  Impressed  me  with  the  Importance  of  this  principle; 
further,  a  buyer  can  determine  adulteration  of  the  turpentine  with  gasoline 
Instantly  by  the  use  of  an  ordinary  hydrometer,  which  all  druggists  keep. 
The  falsity  of  Clark's  statement  about  tbe  alleged  'trick'  I  taught  him  ia 
emphasized  by  the  position  he  held  ot  warehouse  and  office  boy,  the  agent 

•In  tbe  official  reporl  of  testimony,  Clark's  atatement  la  made  to  show  that  h* 
began  work  in  1S93.  n.jii/j";'.  *^  ■t.ttl'JiL' 
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being  the  only  one  vbo  received  Instructions.  I  bava  tbc  alDiUTlt  of  W.  A. 
Reed,  local  agent  at  Marietta  at  the  time  Clark  was  there,  which  I  anbmlt." 

In  his  affidavit  Mr.  Reed  said  that  Mr.  Frank  Davis  was  never  In  Ui« 
employnient  of  the  Standard  Oil  Company,  but  he  wished  to  go  In  the  oil 
peddling  buslneea,  and  they  sold  blm  a  wagon  and  Bold  him  oil  outright  at 
the  ruling  market  prices,  he  Belling  It  at  prices  fixed  by  himself  In  competi- 
tion with  other  peddlers  and  retail  grocers  at  Marietta.  The  Standard  Oil 
Company  had  nothing  whatever  to  do  with  regulating  his  retail  price.  The 
affidavit  of  Mr.  Reed  continued: 

"Davis  continued  this  bUBlaess  until  his  death,  when  his  tatber  sold  the 
wagon  to  a  man  named  Twiggs,  who  soon  after  sold  It  to  the  Producers' 
Refining  Company,  which  ran  the  wagon  until  it  discontinued  business. 

"Curtis  was  also  a  peddler,  buying  and  selling  oil  in  the  same  way  ttt 
Marietta.  It  1b  not  true  that  he  purchased  his  supplies  from  the  Axgand 
Refining  Company.  He  bought  hie  euppUes  from  the  Producers'  and  the  Rice 
Companies  until  those  companies  shut  down,  after  which  he  purchased  bis 
oil  from  the  Standard  Oil  Company. 

"It  is  not  true  that  we  played  the  'farmer'  or  any  other  racket  with  Mr. 
E^rlght.  Bbright  was  another  peddler,  who  bought  and  paid  for  his  oil  sup- 
plies the  same  way  as  any  other  peddler,  and  sold  the  oil  thus  purchased  at 
retail  in  Marietta.  I  had  nothing  whatever  to  do  with  retail  prices  of  oil  In 
Marietta,  which  were  regulated  entirely  by  the  competition  between  the 
peddlers  and  the  retail  grocers  of  that  city. 

"The  statement  is  absolutely  false  that  we  sold  oil  from  the  same  tank 
at  different  prices,  representing  It  to  be  of  different  grades,  or  that  we  mixed 
gasoline  with  turpentine,  or  practiced  any  deception  of  any  kind  whatever 
with  regard  to  the  quality  of  our  products  in  selling  the  same." 

Mr.  Mathews  submitted  certified  transcripts  of  testimony  of  William 
Ebright  taken  in  the  case  of  the  State  of  Ohio  ex  rel.  F.  S.  Monnett,  vs.  the 
Standard  Oil  Company  of  Ohio,  In  which  Bbright  denied  that  he  had  ever 
sold  oil  to  dealers  as  a  farmer. 

AflldavitB  of  C.  W.  Foley,  local  agent  of  the  Standard  Oil  Company  at 
Springfield,  Ohio,  and  R  A.  Fonts,  of  Marietta,  Ohio,  were  submitted  In 
relation  to  Clark's  statement  that  George  Blazer  was  instructed  to  sell  dif- 
ferent grades  of  oil  out  of  the  same  tank.  Mr.  Foley  said  he  had  never  had 
any  conversation  with  Mr.  Cragln.  now  dead,  or  any  one  else  about  drawing 
different  grades  of  Oil  from  the  same  tank  and  charging  diflerent  prices  for 
it.    It  was  not  true  that  they  ever  sold  any  oil  at  that  station  in  that  manner. 

"All  our  grades  of  oil,"  said  Mr.  Foley,  "were  sold  for  precisely  what 
they  were,  and  no  deception  of  any  kind  was  practiced  upon  our  customers 
as  to  the  quality  or  price  of  the  oil  furnished  them.  It  Is  not  true  that  Blaser 
quit  the  employment  of  the  company  because  he  was  required  by  that 
employment  to  deceive  customers  as  to  the  quality  or  price  of  the  oil  sold. 
The  only  reason  given  by  Mr.  Blazer  when  be  quit  was  that  the  work  was 
too  hard  for  him." 

The  aflldavit  of  Mr.  R.  A.  Fonts  stated  that  he  went  to  Springfield  and 
bad  an  interview  with  Qeorge  Blaser. 

Mr.  Fouts  in  his  affidavit  said: 

"He  (Blaier)  stated  that  he  resides  at  Springfield.  Ohio,  and  worked 
for  a  short  time  for  the  Standard  Oil  Company,  while  W.  H.  Clark  was  there. 
He  stated  that  he  never  said  to  Mr.  Clark  or  anyone  else  that  If  he  could  not 
work  for  an  honest  company  he  would  quit,  and  for  that  reason  must  leave 
the  Standard  Oil  Company's  employment,  or  that  he  was  leaving  or  had  left 
the  Standard  Oil  Company's  employment  because  he  could  not  conscien- 
tiously draw  different  grades  of  oil  froni  the  same  tank.  He  also  stated  be 
left  the  employment  of  the  Standard  Oil  Company  because  he  did  not  like 
the  tank  waKon  work,  and  for  no  other  reason.  He  made  the  above  state- 
ment to  me,  but  declined  to  make  afildavlt." 

Mr.  MATHEWS.  "His  statement  that  we  drew  four  dllTerent  grades  of 
oil  out  of  the  same  tank,  and  charged  tour  different  prices,  is  absolutely 
false,  Mr.  Clark,  as  well  as  all  other  tank  wagon  drivers,  was  not  flowed 
to  discriminate  between  one  buver  and  another,  but  charged  all  customers 
the  same  price  for  the  same  grade  of  oil.    In  proof  of  this.  Id  maUng  bis 
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returns  st  night  to  the  cashier  hie  total  Bales  had  to  be  accounted  lor  on  the 
basis  ot  the  ruling  market  Therefore,  he  could  not  cut  the  price  to  an; 
buyer  without  paying  It  out  ot  his  own  pocket,  and  It  goes  without  saying 
that  no  retailer  would  pay  more  than  the  market  I  have  the  affidarltB  o( 
Ur.  Totand  and  Mr.  McMahon,  boUi  tank  wagon  drivers  at  the  time  Clark 
iras  at  Sprlngfleld.  the  only  two  men  who  were  doing  the  same  kind  of  work 
that  Clark  did  at  Springfield,  showing  their  method  of  conducting  the  busl- 
nesa,  which  1  subnet" 

Tbe  affidavits  of  W.  W.  McMahon  and  C.  M.  Toland  flatly  denied  Clark's 
statements  in  regard  to  selling  oil  from  the  same  tank  as  of  dlfterent  grades 
and  at  different  prices. 

Mr.  MATHEWS.  "His  statement  with  reference  to  rebates  at  Sprlng- 
fleld is  untrue.  We  did  not  allow  Mr.  Clark,  while  at  Sprlngfleld.  to  make 
rebates. 

"His  statement  concerning  hours  of  labor  is  misleading  and  untrue. 
Out  tank  wagon  work  is  planned  with  the  view  of  a  day's  work  constituting 
10  hours.  In  making  drives  to  country  towns,  from  eight  to  14  miles.  It  Is 
understood  that  when  a  driver  returns  his  day's  work  Is  completed. 

"His  statements  about  fire  test  goveraing  the  quality  of  oils  are  not 
true.  One  hundred  and  twenty  (120)  degrees  of  Are  test,  by  Ohio  law,  la 
tbe  equivalent  of  one  hundred  and  fifty  (ISO)  degrees  by  the  Tagllabue  open 
cup.  Concerning  our  three  grades,  there  la  no  difference  In  the  fire  test  ot 
tlte  same.  His  statement  that  there  is  10°  difference  la  false.  They  are  all 
150°  fire  test  by  the  Tagllabue  open  cup,  or  120°  fire  test  by  tbe  Ohio  State 
teat,  Foster  cup.  which  Is  the  State  test  required  by  Ohio. 

"The  fire  teat  of  oil  required  by  Ohio  statutes  does  not  represent  quality, 
but  simply  safety.  Oil  may  be  exactly  the  same  Ore  test  but  different  ia. 
Illuminating  power.  The  quality  of  an  oil  Is  distinguished  by  Its  illuminat- 
ing quality. 

"His  statement  that  be  was  promoted  to  the  position  of  cashier  at 
OolnmbuB  and  bad  charge  of  the  work  around  the  warehouse  Is  false  and 
absurd,  for  the  reason  that  his  position  was  simply  shipping  clerk,  under'a 
anperlntendent,  who  had  entire  charge  ot  everything  around  the  works. 

"His  statement  concerning  boiled  linseed  oil  Is  false  and  malicious.  The 
dryer  used  In  boiling  was  a  pure  linseed  oil  dryer,  which  cost  10  cents  per 
Ballon  more  than  linseed  oil  and  increased  the  cost  Instead  of  decreasing  it, 
and  Improved  the  quality,  Instead  of  adulterating  it,  as  testified  by  Clark. 

"His  statement  that  miners'  oil  Is  made  by  coppoundlng  cotton  seed  oil 
irlth  40  per  cent  petroleum  Is  false  and  malicious,  because  the  Ohio  law 
prohibits  such  a  large  percentage  of  petroleum  being  used.  The  law  la  rig- 
Idly  enforced  on  gravity  and  smoke  qualifications,  which  would  absolutely 
prevent  more  than  14  per  cent,  of  petroleum.  Miners'  oil  Is  known  to  the 
Ohio  State  officials  to  be  cotton  seed  oil,  compounded  with  petroleum.  The 
price  ot  miners'  oil  Is  regulated  by  the  price  of  cotton  seed  oil,  and  sells 
about  two  cents  per  gallon  below.  It  was  malicious  for  Clark  to  state  that  a 
dealer  would  pay  34  cents  for  miners'  oil,  when  tbe  dealer  could  buy  cotton 
seed  oil  for  24  cents. 

"Hla  statement  that  lubricating  oil  Is  received  In  blank  heads  at  Colum- 
bus, and  shipped  out  to  meet  the  requirements  of  the  trade,  without  regard 
to  contents.  Is  untrue  and  absurd,  because  It  the  barrels  came  unbranded  it 
would  be  Impossible  for  the  warehouse  man  to  tell  the  contents,  and  an 
order  for  cylinder  oil  might  be  filled  with  a  barrel  of  sewing  machine  oil,  or 
vice  versa.  It  Clark's  statement  were  true.  I  have  the  affidavit  of  Adam 
Paulus,  referred  to  by  Clark  as  'mixer,'  which  T  submit." 

The  affidavit  of  Adam  Paulus,  who  did  the  mixing  of  linseed  and  cotton 
seed  oil,  referred  to  by  Clark,  was  submitted.  It  corroborated  Hr.  Mathews' 
testimony. 

Mr.  MATHEWS.  "In  reference  to  his  statement  concerning  cut  prices 
and  rebates  at  Columbus,  as  he  was  only  a  shipping  clerk  (and  absolutely 
without  Icnowledge  regarding  marketing  matters)  his  statements  are  purely 
malicious.  On  the  general  question  of  competition  we  always  seek  to  pro- 
tect onr  trade,  and  when  any  competitor  makes  a  cut  price  for  the  purpose 
of  taking  our  business  away  from  us  (quality  considered)  we  do  not  hesi- 
tate to  meet  it" 

27 
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The  affidavit  of  Moiee  K.  Qradwohl  denied  that  he  had  ever  taken  to 
1200  a  day  from  hla  wagon,  as  stated  bj  Clark.  He  said  his  average  dallr 
deliverleH  were  about  tSO.     The  largest  dally  delivery  he  ever  made  was 

tioa. 

Mr.  MATHEWS.  "HU  statement  with  reference  to  having  an  arrange- 
ment with  competitors  to  advance  markets  at  Columbus,  Is  false.  Strong 
competition  atlll  exists,  which  In  Itself  contradicts  bis  statement.  He  had 
no  knowledge  on  the  subject,  being  only  shipping  clerk  at  the  works,  located 
a  mile  and  a  balf  away.  Therefore  he  would  know  nothing  of  what  was 
going  on  In  the  office. 

"HU  statement  naming  competitive  brands  of  oil  at  Columbus  is  untrua. 
Their  brands  being  Ohio  State  Test,  Prime  White,  People's  Headlight,  Sun- 
cene.  Water  White,  and  Diamond  Light— not  Penoline,  Safety  Light,  and 
Electric  Light,  as  stated  by  blm.  Ohio  State  Test,  Prime  White  and  Peo- 
ple's Headlight  cover  one  grade  of  oil;  Suncene  and  Water  White  another; 
Diamond  Light  a  third,  showing  clearly  their  trade  requirements. 

"His  statements  concerning  the  hiring  of  a  boy  to  watch  tank  cars  and 
being  paid  by  him  are  false. 

"HIb  statement  that  we  took  empty  barrels  at  an  exorbitant  price,  In 
order  to  hold  trade  on  oil.  is  false.  He  had  nothing  to  do  with  purchasing 
or  handling  of  empty  barrels,  and  had  no  knowledge  whatever  about  empty 
barrel  prices.  Our  price  at  Columbus  is  strictly  uniform  on  empty  barreU 
to  all  customers. 

"His  statement  that  he  was  manager  at  Drbana  is  untrue.  Hla  position 
was  simply  local  agent,  tbree-Quarters  of  his  time  being  occupied  in  driving 
a  tank  wagon.    He  did  not  have  full  charge  of  all  the  business,  as  stated. 

"His  statement  about  William  Helmlck  at  Urbana  Is  untrue.  Hr.  Hel- 
mlck  bought  only  one  carload  of  competitive  oil.  and,  after  he  had  sold 
about  half  the  car,  he  became  satisfied  that  he  would  lose  money  on  account 
of  leakage  and  poor  quality.  We  helped  him  out  by  purchasing  the  other 
half  of  the  car.  and  he  discontinued  Jobbing  oil,  but  remained  in  the  oil 
business  as  a  peddler  for  about  two  years  thereafter.  We  did  not  at  any 
time  drop  the  price  while  he  was  In  the  business;  on  the  contrary,  what 
little  oil  Helmick  marketed  was  sold  by  him  at  a  cut  price.  No  threats  were 
made  by  Mr.  Holllngsworth  or  Mr.  Welsh,  as  stated  by  Clark.  I  have  their 
affidavits,  which  I  submit,  and  also  the  affidavit  of  W.  H.  Hurley. 

"Helmlck's  so-called  warehouse,  that  Clark  refers  to,  was  simply  a 
temporary  shed  made  of  refuse  old  car  lumber.  It  bad  no  value  except  for 
kindling  wood,  and  Helmick  afterwards  used  it  for  that  purpose."    •     *     • 

"Mr.  Helmick  did  not  lose  any  money  during  the  few  days  be  was  try- 
ing to  wholesale  oil;  therefore  It  la  absurd  and  malicious  for  Clark  to  state 
that  any  action  of  ours  drove  Helmick  to  the  poorhouse.  The  loss  of  his 
money  was  due  to  an  entirely  different  cause." 

Affidavits  of  H.  S.  Holllngsworth.  William  Welsh.  W.  H.  Hurley,  Thomas 
Powers  and  N.  P.  Cone  were  submitted  utterly  refuting  Clark's  testimony 
on  the  several  matters  referred  to  in  the  above  testimony  of  Mr.  Mathews. 

The  affldavlt  of  N.  P.  Cone  stated  that  William  Helmlck's  destitution 
resulted  from  the  extravagance  of  his  family  and  other  domestic  troubles 
complained  of  by  him,  and  was  due  to  no  other  cause. 

Mr.  MATHEWS.  "His  statement  that  the  business  at  TTrbana  nut 
about  40.000  to  GO.OOO  gallons  per  month  Is  false,  the  average  being  only 
about  one-balf. 

"His  statement  that  he  held  the  position  of  manager  at  Newark  Is  false. 
His  position  was  that  of  local  agent  same  as  at  Urbana.  ttaree^narters  of 
his  time  being  occupied  In  driving  tank  wagon  and  dray. 

"His  statement  that  the  average  monthly  output  at  Newark  was  80.000 
gallons  is  not  true,  the  correct  figures  being  less  tbau  one-half  that  amonnt. 

"With  reference  to  variation  In  prices  at  Newark  on  stove  gasoline,  the 
same  situation  was  true  elsewhere,  on  account  of  the  marked  advance  in 
prtcp  of  easollne.  Many  dealers  at  the  time  of  the  advance  were  nnder 
contract  for  a  period  of  time;  consequently  the  advance  only  applied  to 
tho^e  who  were  not  under  contract.  But  as  contracts  expired  the  advance 
In  price  was  charged  to  them,  as  well  as  others. 
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"Answering  the  general  statements  made  by  Clark  relative  to  selling 
refined  oil  at  cut  prlcea  at  Newark:  All  dealers  were  treated  alike.  His 
Btatement  that  at  Newark  we  charged  Ur.  Rankin  six  cents  for  oil  and 
Showman  Bros,  seven  and  a  half  cents  is  false.  The  facts  are:  Showman 
Bros,  bought  their  oil  in  bulk  from  the  tank  wagon,  while  C.  C.  Rankin 
bought  oil  In  barrels  and  paid  one  and  a  half  cents  per  gallon  more  than 
Showman  Bros,  paid  lor  the  same  oil,  but  we  allowed  Rankin  75  cents  when 
he  returned  the  empty  barrel,  the  equivalent  of  one  and  a  half  cents  per 
gallon,  which  made  the  net  cost  to  both  dealers  the  same. 

"His  statement  that  Hagmeier,  a  dealer  at  Newark,  was  rebated  one 
cent  per  gallon  on  gasoline  and  two  cents  on  oil.  Is  false.  Clark  was  given 
special  permission  to  pay  a  rebate  which  was  one-half  cent  per  gallon  on 
both  oil  and  gasoline,  under  a  contract  Mr.  Clark  paid  the  one-half  cent 
himself  and  then  testified  here  that  be  paid  one  and  two  cents.  He  also 
presented  a  letter  from  George  J.  Hagmeier  stating  that  be  had  received 
rebates  and  I  have  an  affidavit  from  Mr.  Hagmeier  showing  how  that  letter 
was  procured." 

The  affidavit  of  George  J.  Hagmeier  stated  that  under  a  contract  for  a 
large  quantity  of  oil  be  had  received  a  rebate  of  one-half  cent  per  gallon  on 
both  oil  and  gasoline.  He  aald  It  was  not  true  that  be  had  ever  received  a 
rebate  of  one  cent  per  gallon  on  gasoline  and  two  cents  per  gallon  on  oil. 
He  had  never  received  more  than  the  one-half  cent  per  gallon,  as  per  his  con- 
tract 

In  regard  to  the  note  or  statement,  signed  b;  Mr.  Hagmeier,  and  read 
by  Clark  before  the  Industrial  Commission  In  regard  to  rebates  on  goods. 
Hagmeier  stated  In  his  affidavit  that  he  had  signed  some  such  statement  in 
order  to  assist  Clark  In  straightening  out  his  accounts  with  the  company. 
as  Clark  had  stated  that  his  shortage  had  been  occasioned  In  part  by  the 
payment  of  rebates. 

Mr.  Mathews  said  that  Clark's  statement  In  regard  to  a  trick  he  alleged 
the  witness  bad  taught  blm  in  making  lamp  tests  by  turning  the  wick  In  a 
way  that  sulphur  could  not  be  smelled  when  Ohio  oil  was  used,  was  untrue. 
He  said  It  was  the  height  of  folly  for  any  man  to  say  that  the  people  could 
be  humbugged  by  the  turning  up  of  one  flame  higher  than  the  other. 

The  witness  suhmltted  affidavits  of  D.  J.  Hull,  H.  S.  Hoi  lings  worth,  E. 
G.  Mathews,  W.  W.  Hughes  and  W.  A.  Reed  (the  last  named  not  being  in 
the  employ  of  the  Standard  Oil  Company  when  Clark  or  the  witness  testi- 
fied) which  characterized  Clark's  statement  about  the  trick  of  turning  the 
wick  as  utterly  false.  The  names  of  Hull,  Hoi  lings  worth,  Mathews,  Hu^rhee 
and  Reed  had  been  given  by  Clark,  who  said  they  had  knoweldge  of  these, 
frauds  being  used  In  making  lamp  tests.  All  of  these  witnesses  testified 
that  when  Ohio  and  Pennsylvania  oils  are  tested  lamps  of  the  same  size, 
burners  of  the  same  kind,  wicks  of  the  same  make  and  chimneys  of  the 
same  make  are  always  used,  and  at  the  beginning  of  the  test  the  height  of 
the  fiame  in  each  lamp  is  pteclsely  the  same.  They  all  said  that  they  had 
never  known  of  any  deception  being  used  In  these  testa. 

The  witness  said  that  In  order  that  the  commlBslon  might  fully  under- 
stand the  falsity  of  the  statements  made  by  Clark  in  relation  to  the  drawing 
of  seven  different  grades  of  oil  from  one,  tank  by  a  "twist  of  the  wriet." 
that  he  would  state  that  the  Standard  Oil  Company  had  a  tank  wagon  at 
Newark  with  three  compartments,  showing  conclusively  that  they  carry 
three  grades  of  goods. 

Mr.  MATHEWS.  "Concerning  his  general  statement  on  lubricating 
oils:  He  refers  to  our  trade  mark  brands  on  which  there  Is  no  competition, 
and  for  which  we  have  a  regular  schedule,  the  price  varying  only  In  accord- 
ance with  the  quantity  used  and  the  cost  of  delivering  same  to  the  con- 
sumers. Inasmuch  as  no  competitor  can  sell  these  oils,  there  Is  no  neces- 
sity for  our  making  any  different  price  other  than  our  schedule. 

"His  statements  concerning  the  purchase  and  removal  of  the  allesed 
warehouse  at  Newark,  In  order  to  drive  out  a  competitor,  are  false.  After 
the  so-called  warehouse  was  purchased.  Donaldson,  the  person  whom  Clark 
claimed  we  drove  out  of  business  by  the  purchase  of  a  shed  from  Its  owner 
(without  Donaldson's  knowledge),  continued  In  business  by  ^|lf^^,a|^am. 
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"Further,  Clark  purchEtsed  tbe  Bbed  unknown  to  and  unauthorized  by 
me  or  Mr.  Holilngswonh,  and  moved  the  building  to  his  (Clark's)  own  pri- 
vate lot,  Tor  hlB  own  private  use,  and  paid  for  by  hfm  and  not  by  UB. 

"We  derived  no  beneQt  Irom  the  transaction  and  I  criticised  Clark 
severely  when  tbe  subject  came  to  my  notice.  This  so-called  warehouse, 
empbaslxed  so  largely  by  Clark,  was  only  an  old  shed,  about  four  leet  by 
four  feet,  with  capacity  lor  simply  one  barrel  of  oil.  I  have  photograph  of 
shed  and  Mr.  Holl I ngs worth's  affidavit,  which  I  submit." 

The  affidavit  of  Mr.  Holllngsworth  corroborated  the  above  etatements  of 
Mr.  Mathews.  He  said  that  the  first  he  knew  of  the  transaction  in  regard 
to  Donaldson's  warehouse,  Clark  had  purchased  the  building  for  (2.50  and 
moved  it  on  his  private  lot,  stating  to  him  that  he  bought  the  shed  because 
he  needed  It  for  an  out-houae.  The  so-called  "warehouse"  was  about  four 
feet  by  four  feet,  with  a  capacity  tor  storing  a  single  barrel  of  oil,  and  In 
tbe  Judgment  of  Mr.  HoUlngs worth,  t^.GO  was  an  excessive  price  for  it.  He 
said  that  the  purchase  of  the  shed  did  not  drive  Donaldson  out  of  the  busi- 
ness, as  he  rented  a  bam  afterwards  and  stored  his  barreled  oil  In  IL 

Mr.  MATHEWS,  "His  statement  concerning  Mr.  King  and  others  at 
Newark,  running  tank  wagons,  is  very  misleading,  because  the  term  gener- 
ally applies  to  our  method  of  delivery  to  the  retail  trade,  whereas  they  were 
peddlers  who  ran  their  own  wagons,  bought  their  oil  from  us  and  made 
whatever  price  to  the  consumer  they  desired  and  were  practically  regulated 
by  the  pNce  made  by  retail  stores.  We  had  nothing  to  do  with  fixing  such 
prices — these  peddlers  all  working  for  themselves. 

"Mr.  Lockwood  was  not  a  manager,  nor  a  special  inspector,  but  sttnply 
a  traveling  auditor,  whose  duty  ft  was  to  visit  stations,  check  up  stocks, 
balance  caafa,  check  accounts  and  see  that  our  agents  were  conducting  the 
business  honestly.  Mr.  Clark's  reports  were  not  received  regularly,  and 
after  T  had  requested  him  repeatedly  to  give  the  mattor  prompt  attention 
(and  he  having  tailed  to  do  so),  at  my  request  Mr.  Lockwood  was  sent  to 
Newark  to  check  Clark  up.  He  did  so.  and  after  balancing  the  cash  (which 
Is  the  first  thing  an  auditor  does)  he  found  It  short.  This  was  reported  to 
me  and  I  suspended  Clark  until  Mr.  Lockwood  had  completed  his  ezsmina- 
tlon.  Further  Investigation  disclosed  the  fact  that  collections  had  been 
made  by  Clark  and  not  reported. 

"Some  of  these  Items  were  made  good  by  Clark  from  day  to  day  by  pay- 
ments to  Mr.  Lockwood  on  the  theory  that  they  were  errors.  They,  how- 
ever, became  so  numerous  that  Mr.  Lockwood  finally  refused  to  receive  any 
more  payments  until  he  had  completed  his  examination,  when,  according  to 
custom,  he  would  make  a  final  report,  and  leave  tbe  adjustment  to  the 
officers  al  the  company. 

"Prom  the  time  that  I  suspected  him  up  to  date.  I  have  never  tried  to 
re-engage  him,  directly  or  Indirectly,  through  Mr.  Fonts  or  anyone  else.  1 
submit  Mr.  Fonts'  affidavit  showing  that  he  has  not." 

The  affidavit  of  Mr.  Fonts  stated  that  he  had  never  had  any  talk  of  any 
kind  whatever  with  Mr.  Clark  upon  the  subject  of  his  re-employment  by  the 
Standard  Oil  Company;  also  that  be  was  a  traveling  man  and  had  no  author- 
ity to  employ  anyone  for  tbe  company. 

Mr.  Mathews  denied  the  truth  of  Clark's  statement  that  the  Standard 
Oil  Company  deducted  from  bis  salary  errors  which  others  had  made. 

Mr.  Mathews  said:  "The  final  report  of  our  auditor  showed  Mr.  Clark's 
shortage  to  be  I231.GT,  He  made  good  (121.93.  The  balance,  I109.S4.  was  paid 
In  full  by  hlB  bonding  company  after  they  had  examined  the  report  and 
found  It  to  be  correct. 

"He  was  finally  arrested  by  the  bonding  company  who  had  signed  his 
bond  as  agent." 

Q.  (By  Vice-Chalnnan  PHILLIPS.)  What  became  of  him  after  his 
arrest?  A.  He  was  arrested  on  the  charge  of  embezillng  1109.64.  which  Is  a 
sum  largely  In  excess  of  tbe  amount.  t3E.  required  under  the  Ohio  laws  to 
constitute  a  felony.  He  was  bound  over  by  the  examining  magistrate.  It 
appeared  that  the  aggregate  was  tsken  in  small  sums  and  at  different 
times;  no  one  sum  amounting  to  |36.  or  sufficient  to  constitute  a  felony 
under  the  Ohio  statutea     Therefore  the  grand  Jury  tailed  t 
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on  the  ground  that  tbe  offenMS  could  not  be  Joined  togetlier,  and.  that  no 
felony  had  been  committed;  only  pet^  larceny. 

Mr.  MathewB  Bald  that  occaBlonolly  his  company  had  a  contract  wltb  a 
d«aler  who  would  buy  all  of  his  oil  from  them  tor  a  half  cent  a  kbIIod  off 
the  price.  Such  contracts  were  very  rare  when  be  teatlfled.  The  aihount 
off  never  exceeded  half  a  cent.  The  conalderatlon  for  that  concession  waa 
that  the  dealer  should  purchase  all  of  his  oil  from  them,  such  contracts 
usually  being  for  a  year.    Such  contracts  related  solely  to  Illuminating  oil. 

Tbe  witness  said  he  had  nothing  to  do  with  railroad  oUb  and  had  no 
knowledge  on  tbat  subject. 

He  said  that  as  a  rule  It  was  not  their  custom  to  put  down  tbe  price  of 
oil  In  a  locality  where  there  wae  competition  unless  the  competitor  should 
cut  the  price  first,  and  If  the  quality  was  the  same,  they  did  not  hesitate  to 
meet  the  price  In  such  cases  In  order  to  hold  their  basiness. 

He  said  that  about  three-fourths  of  the  affidavits  he  bad  presented  to 
the  commission  to  Huataln  hia  reply  to  the  charges  made  by  Hr.  Clark  were 
from  people  who  were  connected  with  the  Standard  Oil  Company.  These  af- 
fidavits had  been  given  voluntarily  and  no  one  who  had  been  shows  Clark's 
testimony,  and  who  had  personal  knowledge  of  the  matters  testified  to  by 
him,  bad  declined  to  make  affidavit. 


CHAPTER  XIX. 

TESTIMONY  OF  MR.  GEORGE  RICE.  OF  MARIETTA, 
OHIO,  PRODUCER  AND  REFINER  OF  OIL. 

For  many  years  Mr.  Qeorge  Rice,  of  Marietta,  Ohio,  has  been  one  of  tbe 
most  picturesque  men  among  those  who  have  gained  prominence  throughout 
the  country  because  of  their  failure  to  attain  success  as  producers  or  refiners 
of  oil.  Most  men  achieve  fame  by  their  successes  in  life,  but  Mr.  Rice  has 
secured  either  fame  or  notoriety,  according  to  the  point  of  view  one  may  take 
of  the  course  he  has  pursued,  by  hts  failures  In  life.  Of  course  be  has  held 
the  Standard  Oil  Company  responsible  for  every  failure  of  his  life. 

Mr.  Rice  went  into  the  oil  buainess  when  it  yielded  large  profits  and  be- 
fore competition  had  placed  It  on  a  level  with  other  business  enterprises.  It 
did  not  require  a  great  deal  of  business  ability  for  a  man  to  succeed  at  that 
time,  provided  he  was  fortunate  enough  to  get  bold  of  paying  properties. 
Nature  was  lavish  In  yielding  up  the  wealth  stored  in  the  earth  and  little 
Ingenuity  was  required  to  develop  the  wells.  The  development  of  the  oil 
buslnesB  ran  In  parallel  lines  wltb  every  other  new  enterprise  that  Is  based 
on  a  wide-si^read  demand  and  a  limited  source  of  supply.  The  large  profits 
attracted  both  capital  and  men  of  Ingenuity.  In  the  field  of  competition. 
which  was  entered  by  more  men  than  could  make  a  success  In  it,  the  same 
results  were  shown  as  will  always  be  found  under  similar  conditions,  what- 
evA"  tbe  branch  oC  industry  may  be.  Those  of  least  business  ability  and  with 
small  capital  had  to  get  out  of  the  business  wherever  Ingenuity  and  large 
capital  were  absolutely  necessary  for  success.  The  production  of  oil  offered 
a  field  for  those  who  had  but  a  small  stock  of  these  necessary  requialties  be- 
cause everything  attending  that  branch  of  the  business  was  quite  simple 
when  once  paying  oil  property  had  been  secured. 

It  was  quite  another  matter  In  the  refining  of  oil.  In  order  that  oil  could 
be  refined  on  the  most  economical  basis.  It  was  necessary  to  do  business  on 
a  large  scale,  and  above  all  to  find  a  market  for  the  Bnlsbed  product.  The 
marketing  facilities  involved  the  construction  of  pipe  lines  and  an  organiza- 
tion of  superior  character. 

Mr.  Rice  was  a  Jovial  and  sanguine  man  In  the  early  days  of  the  oil  de- 
velopment It  was  In  1866  that  he  located  at  Plthole,  Pennsylvania,  and  he 
remained  there  until  1S70.  He  was  a  producer  and  a  speculator  In  oils,  lands 
and  leases.  He  was  fairly  successful  and  drew  from  the  land  of  many  a 
struggling  farmer.  In  periods  of  a  few  months,  more  wealth  than  ^^t,{^i^er 
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had  been  able  to  secure  b7  tilling  the  soil  during  a  lltetlme.  About  1870  be 
located  at  Hartetta,  Ohio,  near  what  waa  commonly  known  as  the  "West 
Virginia  field."  At  that  time  oil  was  bringing  good  prices.  Ftom  ISTO  to 
1872  It  Bold  on  an  aTcrage  for  from  (3  to  M  a  barrel.  At  the  end  of  that 
period,  or  In  1ST2-T3,  an  association  was  (onned  and  a  compact  was  made 
with  the  reflners  to  flx  stable  prices  for  crude  oil,  which  was  done  by  the 
adoption  of  a  sliding  scale.  When  refined  oil  on  the  market  advanced  one 
cent  per  gallon,  crude  oil  was  advanced  25  cents  per  barrel.  This  ratio  con- 
tinued for  three  or  four  years.  Mr.  Rice  made  money  and  might  hare  con- 
tinued to  do  so  uninterruptedly  had  he  continued  to  be  a  producer,  for  which 
his  talents  fitted  him.  He  became  ambitious  to  be  a.  refiner,  and,  as  both  pro- 
ducer and  refiner,  naturally  expected  to  receive  a  double  advantage  through 
the  operation  of  the  eliding  scale.  This  sliding  scale  was  operated  on  what 
was  known  as  the  West  Virginia  plan,  and  It  was  thought  that  It  would  ex- 
tend throughout  the  country.  Under  Its  operation  Mr,  Rice  started  a  refinery 
with  a  capacity  of  BOO  barrels  a  week.  In  this  new  field  of  Industry  a  very 
different  class  of  talent  was  demanded  of  blm,  and  be  had  to  market  a  small 
quantity  of  oil  In  an  economical  way.  His  task  would  have  been  a  dISlcult 
one  had  he  been  operating  on  a  larger  scale,  but  he  was  met  with  one  of  those 
exigencies  that  are  unfortunate  for  any  business  man. 

The  high  prices  of  oil  had  stimulated  men  of  brains,  energy  and  capital 
In  tbe  development  of  oil  fields.  The  result  was  an  over-production  In  oil 
and  an  Immense  development  in  tbe  Pennsylvania  field,  which  had  the  nat- 
ural effect  of  reducing  the  value  of  that  commodity  In  the  markets.  This 
over-production  caused  the  destruction  of  the  sliding  scale  system,  whlcb 
had  acted  as  a  strong  stimulant  in  maintaining  and  equalizing  the  prices  ot 
crude  and  refined  petroleum.  Refiners  had  turned  their  attention  to  tbe 
Pennsylvania  fields,  where  the  energy  of  ei-Representatlve  Thomas  W. 
Phillips,  vice-chairman  of  the  Industrial  Commission,  contributed  largely  to 
over-production  and  the  falling  of  prices.  Undoubtedly  the  large  production 
secured  by  Mr.  Phillips  tended  materially  to  wreck  the  fortunes  of  Mr.  Rice. 
Mr.  lUce  was  continuing  to  produce  and  to  refine  oil,  and  having  to  rely 
upon  his  own  resources  sought  nearby  markets  In  the  State  of  Ohio,  and  for 
his  small  shipments  was  obliged  to  pay  heavy  rates.  He  was  struggling 
along  when  his  whole  enterprise  received  a  terrible  blow  through  an  act  of 
Congress  passed  In  1ST9.  That  act  prohibited  the  carrying  of  crude  or  refined 
petroleum  on  passenger  steamboats  as  freight.  He  had  been  shipping  his 
oil  In  barrels  by  means  of  river  transportation,  which  was  cut  off  From  his 
uae  by  reason  of  that  act.  Refining  centers  changed  rapidly.  Some  bad 
been  moved  to  Pittsburg  where  advantage  could  be  taken  of  the  cheaper 
prices  that  were  reigning,  and  where  water  transportation  was  frequently 
available.  The  bulk  of  the  business  done  by  Mr,  Rice  was  not  large  enough 
to  permit  him  to  ship  his  refined  oil  by  barges  and  be  was  obliged  to  depend 
entirely  upon  the  railroads  to  transport  his  oil.  In  that  day  railroad  rates 
were  not  published  and  the  amount  of  freight  charged  on  every  shipment  was 
the  result  of  a  special  contract  relating  to  It.  Mr.  Rice  struggled  for  a  time 
against  the  Inevitable,  but  was  finally  obliged  to  give  up  the  contest,  and 
from  that  day  until  this  he  has  occupied  himself  by  carrying  on  a  persistent 
fight  against  railroads  and  the  Standard  Oil  Company.  He  fought  the  rail- 
roads because  he  argued  that  bad  they  co-operated  with  htm  in  hia  business, 
and  given  him  tbe  rates  be  desired,  he  might  not  have  failed.  He  fought  the 
Standard  Oil  Company  because  that  company,  managed  on  a  larger  scale 
than  his  own  buslnesH,  and  enabled  to  take  advantage  of  a  hundred  econo- 
mies that  were  beyond  bis  reach,  continued  In  business  by  adapting  itself 
from  time  to  time  to  changing  conditions,  tbe  men  connected  with  It  meet- 
ing prosperity  instead  of  adversity  which  was  the  portion  of  Mr.  Rice.  Had 
Mr.  Rice  continued  as  a  producer  of  crude  otl  he  would  probably  have  re- 
mained a  prosperous  man  and  perhaps  would  have  become  a  millionaire,  as 
did  some  other  producers  who  were  wise  enough  to  remain  in  a  business 
which  they  understood  and  for  which  their  talents  fitted  them.  He  testified 
that  no  obstacle  was  thrown  In  bis  way  as  a  producer  of  oil. 

Mr.  Rice  appeared  before  the  commission  on  November  10.  1S99.  to  give 
his  testimony,  but  did  not  go  on  the  stand  until  the  following  day,  when  he 
consumed  nearly  five  hours  In  presenting  his  case.    His  suggestion  of  legla- 
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latlon  to  prevent  the  alleged  Injustice  which  be  claimed,  was  altogether 
unique.  It  was  aummed  up  In  hie  recommendation  that  the  railroads  of  the 
United  States  be  owned  by  the  government,  that  the  800,000  employes  on 
these  roada  be  disfranchised,  that  railroad  and  trust  offlclais  be  sbot  as  a  last 
recourse,  and  that  the  protective  tarllT  be  taken  off  of  goods  manufactured 
by  trusts. 

Mr.  Rice's  appearance  at  the  rooms  of  the  commission  caused  quite  a 
commotion  because  of  the  manner  in  which  he  proposed  to  place  bis  state- 
ments before  the  commission.  He  had  prepared  and  printed  a  pamphlet  of 
77  pages  which  contained  a  very  exhaustive  review  of  the  testimony  he  had 
given  on  numerous  occasions  during  a  number  of  years.  He  had  entitled  hla 
pamphlet  "The  testimony  of  Qeorge  Rice,  given  before  the  Industrial  Com- 
mission, at  Washington,  D.  C."  For  some  reason,  known  only  to  himself,  he 
liad  copyrighted  bis  statement. 

Of  course  neither  Mr.  Rice  nor  anyone  else  could  be  warranted  In  copy- 
righting testimony  which  would  naturally  be  the  property  of  the  government, 
and  bis  statements  could  not  become  testimony  until  tbey  had  actually  been 
given.  The  commission  took  exception  to  his  method,  and  after  the  com- 
missioners had  examined  the  pamphlet  and  found  that  it  contained  attacks 
on  a  number  of  government  offlclais,  including  President  HcKlnley  and  two 
«x-Presidents  of  the  United  States,  refused  to  recognize  the  little  book  and 
criticised  the  method  adopted  by  Its  author  who  announced  that  it  was  his 
purpose  to  use  the  document  for  campaign  purposes. 

Mr.  Rice  saw  that  he  had  committed  a  serious  error  In  the  course  lie 
bad  pursued,  and  promptly  took  steps  to  change  the  copyright  name  of  his 
pamphlet,  calling  it  "The  proposed  testimony  of  Oeorge  Rice  to  be  given 
before  the  Industrial  Commission."  He  was  told  that  the  purpose  of  the 
commission  was  to  secure  Information  and  that  it  would  not  lend  Itself  to 
any  attempt  to  attack  the  character  of  individuals  by  the  making  of  mere 
declamatory  statement^.  It  was  agreed  that  Mr.  Rice  should  rearrange  his 
printed  statement  in  accordance  with  this  decision,  which  did  not  involve 
any  change  In  his  very  extravagant  and  unwarranted  language  used  in 
refenlng  to  the  Standard  Oil  Company  and  those  connected  with  it. 

All  this  had  taken  up  so  much  time  that  Mr.  Rice  could  not  go  on  the 
stand  until  the  next  day,  when  he  proceeded  to  recount  the  old  story  of  his 
failure  to  succeed  in  business  ascribing  all  hla  misfortunes  to  the  Standard 
Oil  Company.  He  was  like  a  sick  man  who  attributed  his  aliments  to 
some  Imaginary  disease,  being  unable  to  diagnose  his  own  own  case  in  a 
rational  manner.  At  no  time  did  he  doubt  that  he  had  conducted  his  busi- 
ness with  all  that  ability  that  is  necessary  to  Insure  success  and  he  was  con- 
vinced that  he  had  always  been  pursued  by  a  relentless  Nemesis  under  the 
name  of  the  Standard  Oil  Company. 

Mr.  Rice  began  his  testimony  by  a  long  review  of  his  business  troubles, 
tracing  to  the  railroads  of  the  country  and  to  the  Standard  Oil  Company 
every  misfortune  of  his  life.  Before  he  was  permitted  to  begin  bis  testi- 
mony he  was  questioned  by  members  of  the  commission  In  order  that  It 
might  be  shown  that  the  pamphlet  he  had  prepared  and  had  at  first  entitled 
"Testimony  given  before  the  Industrial  Commission,"  was  not  the  result  of 
any  questions  submitted  to  him  by  anyone  connected  with  the  commission, 
and  that  in  no  way  could  It  be  connected  with  that  body.  This  course  was 
taken  by  the  commission  in  order  that  Mr.  Rice  should  not  be  able  to  attach 
any  responsibility  to  the  commission  for  those  portions  of  his  pamphlet 
which  be  was  told  he  would  not  be  permitted  to  bring  before  the  commis- 
sion. The  portions  of  this  pamphlet  which  he  was  not  permitted  to  Intro- 
duce as  evidence  follow; 

"Section  6  of  tbe  Interstate  commerce  act  provides  that  all  original 
tariff  sheets : 

"Shall  alBO  slate  separately  the  terminal  charges  and  any  rules  or  resulatlona 
which  In  any  wise  chatiRe,  aftect  or  determine  any  part  or  the  aggregate  of  such 
aforesaid  ratetr  and  tares  and  chargr?. 

"The  railroads.  In  gross  violation  of  this  section.  Issue  and  file  with 
the  commisBion,  general  rate  tariff  sheets  for  public  use.  and  then  side- 
track these  by  the  issuance  of  innumerable  supplements,  special  oil  tariffs, 
special  circulars,  commodity  rates,  etc.,  that  are  often  and  Indiscriminately 


424  REVIEW  OF  TESTIMONY— INDUSTRIAL  COMMISSION. 

filed,  as  substitutes  to  change,  cancel  and  amend  the  original  tariffs,  and  to 
such  an  extent  fs  this  done  that  In  reality  there  1b  no  head  nor  tall  left  to  It. 
very  Ilitle  of  the  body,  but  It  stands  Inviolate  for  public  use. 

"The  query  la:  Why  la  It  that  for  12  years  the  Interstate  Commerce 
Commission  have  neglected  their  duty  and  not  corrected  this  sross  evasion 
of  the  law,  and  allowed  such  special  tartfTs  to  be  filed,  and  why  Is  It  tliat  all 
general  tariffs  omit  this  wise  provision  of  the  law,  and  why  la  It  that  rall- 
roada  do  not  comply  with  the  law  In  any  of  Its  esBentlals,  nor  forced 
thereto? 

"The  interstate  commerce  act  provided  a  penalty  on  carrier  offlclals, 
and,  by  amendment,  on  the  shippers,  of  $5,000  fine  and  two  years  in  the 
penitentiary  for  each  and  every  offense,  and  with  such  stringent  measures 
no  deterrent  effect  Is  had  on  rail  or  trust  offlctala.  The  same  old  unbroken 
line  of  freight  discriminations  for  27  years  In  the  form  of  'secret  rates, 
drawbacks,  rebates  and  other  devices,'  have  continued  to  exist  up  to  date 
without  a  break,  and  for  the  reason  that  not  a  violator  of  the  act  has  yet 
been  sent  to  the  penitentiary  to  atone  for  hia  misdeeds;  for  when  the 
doors  have  neady  been  reached  a  pardon  from  the  President  has  annulled 
the  act  and  set  the  convict  free.  All  this,  tn  very  truth,  has  so  far  made 
the  statute  but  a  farce  Instead  of  a  very  solemn  Congressional  enactment 
intended  for  the  benefit  of  the  people.  And  those  who  are  charged  with 
its  proper  administration  and  execution  should  blush  for  shame  to  know 
that  those  who  have  been  and  are  so  monstrously  and  recklessly  defiant  of 
It  should  go  so  long  unwhipped  of  justice. 

"It  costs  1200,000  per  annum  to  run  the  Interstate  Commerce  Commis- 
sion, or  two  and  a  half  millions  already  expended  since  Its  Inception,  and 
what  do  the  people  get  In  return?  Nothing.  No  relief  whatsoever,  with  IS 
years'  trial  of  the  act,  from  the  gross  rebates  or  freight  dlscrlmt nations, 
wholly  in  the  Interest  of  the  exclusive  few,  and  the  question  of  the  hour  Is: 
How  much  longer  will  the  people  stand  those  highwaymanlike  tactics  and 
piratical  assaults  upon  tbeir  sacred  rights  of  eminent  domain? 

"The  State  ezercisea  Its  right  of  eminent  domain  to  give  the  right  of 
way  to  railroads:  the  people  thus  part  with  their  property  to  these  corpora- 
tions on  the  faltb  that  they  shall  exercise  the  franchises  thus  granted  hon- 
estly and  with  an  equal  hand. 

"It  is  a  burning  shame  that  these  rights  and  franchises,  the  gifts  of  the 
State,  should  be  administered  by  railroad  magnates  to  the  Impoverishment 
and  slavery  of  the  people. 

"If  the  Federal  anti-trust  act  had  been  Immediately  and  properly  en- 
forced by  the  Attorney-General,  as  is  speclflcally  required,  all  the  then 
extating  trusts  would  have  long  since  been  destroyed  and  no  more  would 
have  been  formed,  and  the  present  epidemic  of  trusts  unknown, 

"The  Congress,  on  demand  of  the  people,  passed  certain  special  laws  for 
their  relief,  but  because  of  their  non-enforcement  by  certain  delegated 
officials,  the  act  becomes  a  nullity,  by  the  non-action  of  one  man,  a  sworn 
government  official,  who  aeems  to  use  his  power  to  do  or  not  to  do. 

"Eleven  years  ago  (1SS3)  there  was  an  exhaustive  Investigation  by  Con- 
gress of  trusts,  which  resulted  In  the  enactment  In  1890  of  this  broad,  most 
comprehensive  and  Important  of  all  acts,  for  the  well-being  and  commercial 
relief  of  the  citizen,  and  If  said  act  had  been  enforced  at  an  early  date  by 
the  Department  of  Justice,  through  Its  Attorney-General,  as  the  act  specifi- 
cally requires  bim  to  do,  the  then  existing  unlawful  trusts  and  combinations 
would  have  long  ere  this  ceased  to  exist,  no  more  would  have  been  formed, 
and  the  present  epidemic  of  trusts  would  be  unknown. 

"If  trust  and  rail  officials  had  complied  with  the  anti-trust  act,  as  it 
was  their  duty  to  do,  or  been  forced  thereto,  there  would  not  now  exist  that 
great  unrest  and  discontent  that  at  present  pervades  the  land  and  there 
would  have  been  no  cause  for  the  creation  and  appointment  of  this  commis- 
sion. To  the  great  credit  of  the  United  States  Supreme  Court,  they  have 
Uben  a  broad  and  liberal  view  of  the  Sherman  anti-truat  act.  and  decided 
that  It  'applies  to  and  covers  common  carriers  by  railroads'  which  adds 
vital  Importance  to  the  act.  i  k  luii- 
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"By  the  Official  Railway  Guide  of  September,  1899,  tliere  exists  ti^day 
44  separate  and  distinctly  Illegal  combinations,  compoaed  of  Joint  railroad, 
lake  and  ocean  steamship  llnea,  thus  precludlnK  excuse  Eor  water  competition. 

"These  several  pooled  traffic  asaoclatlons  and  freight  committees  (latter 
new  term)  represent  all  the  principal  railroads  and  water  lines  In  the 
United  States,  Including  some  of  the  Canadian  railways,  working  unitedly 
and  In  unison  for  the  unlawful  maintenance  of  Joint  freight  rates,  both 
rail  and  water,  which  IB  in  'restraint  of  trade'  as  forbidden  by  the  Federal 
anti-trust  act  and  conflrmed  by  the  Supreme  Court. 

"Section  5  of  the  Interstate  commerce  act  reads  as  follows: 
■'  'That  It  Bhall  be  uolawfiil  for  any  common  carrier  subject  to  the  provlalons  of 
this  act  to  enter  Into  any  contract,  agreeroent,  or  combln&tion  with  any  other  com- 
mon carrier  or  carriers  tor  the  pooling  of  frelgtite  of  different  and  competing  rail- 
roads or  to  divide  between  them  the  aBXregatB  or  net  proceeds  of  the  earnlnga  of 
such  railroads,  or  any  portion  thereof;  and  In  any  caie  of  an  agreement  for  the 
pooling  of  frelgbtB  as  aforesaid,  each  day  of  Its  continuance  shall  be  deemed  a 
separate  offence.' 

"And  why  Is  it  that  the  Interstate  Commerce  Commission  for  12  years 
have  not  entered  complaint  against  these  unlawful  combines  as  required 
so  to  do,  under  section  12  of  the  act? 

"This  act  was  passed  during  the  adrolnUtratlon  of  President  Benjamin 
Harrison,  In  the  second  year  of  his  term,  who  signed  It,  and  who  was  finally 
cognizant  of  Its  terms,  and  whose  sworn  duty  It  was  to  have  directed  hiB 
own  appointed  attorney-general  to  yigorously  execute  the  same,  and  who 
becomes  the  most  responsible  for  Its  non-enforcement,  and  the  enormous 
attendant  evils  resulting  therefrom. 

"His  BucceEBor,  Grover  Cleveland,  did  no  better,  and  our  President, 
William  McKInley,  follows  In  their  foot-stepa.  Is  this  not  an  appalling  ex- 
posure of  the  dereliction  of  official  duty,  a  dishonored  and  prostituted  ad- 
ministration of  the  solemn  Isws  of  our  land. 

"Trusts  continue  to  fatten  and  spread  their  spawn,  and  the  law  Is  Im- 
potent, made  so  by  reason  of  Its  non-enforcement  by  public  officials  sworn 
to  enforce  It.  Years  of  pleading  and  appeal  by  the  people  to  t.betr  repre- 
sentatives In  Congress  for  the  passage  of  an  ideal  act  like  this,  the  prompt 
enforcement  of  which  would  have  relieved  them  of  their  great  burdens  and 
of  the  increasing  pressure  and  oppression  of  these  gigantic  and  unlawful 
trusts  and  combinations  which  are  now  making  them  serfs  and  vassals  to 
the  piratical  schemes  of  a  few  men.  who,  In  bold  defiance  of  our  laws,  un- 
lawfully exact  from  oft  the  honest  labor  and  toll  of  the  masses  hundreds  of 
millions  of  dollars,  have  proved  unavailing. 

"A  century  ago  the  American  colonies,  goaded  to  despair  by  long-con- 
tinued Injuries,  Insults  and  exactions,  broke  the  fetters  that  bad  bound  them 
for  many  yeara,  and  appealing  to  the  Supreme  Judge  of  the  world  for  the 
rectitude  of  their  Intentions,  'assumed  amongst  the  powers  of  the  earth  the 
separate  and  equal  station  to  which  the  laws  of  nature  and  of  nature's  Ood 
entltleil  them.'  In  that  renowned  Declaration  of  Independence  our  fore- 
fathers asserted  'that  when  a  long  train  of  abuses  and  usurpations,  pursuing 
Invariably  the  same  object,  evinces  a  design  to  reduce  them  under  absolute 
despotism,  It  is  their  right.  It  Is  their  duty,  to  throw  oft  their  oppressors  and 
provide  new  guards  for  future  security,' 

"The  last  resort  Is  for  the  people  to  retake  Into  their  own  bands  the 
power  that  has  been  delegated  and  abused.  Vigilance  committees  have  more 
than  once  had  a  purifying  Infiuence.  There  may  be  conditions  which  will 
again  render  them  a  necessity.  There  Is  a  limit  to  human  forbearance. 
Has  that  limit  yet  been  reached? 

"I  am  tree  to  assert  that  unless  some  draatlc  measures  are  Boon  taken 
to  do  Justice  for  the  people  the  end  will  come  In  an  ugly  shape.  The  colossal 
fortunee  that  have  been  piled  up  as  a  result  of  the  advantages  enjoyed  by 
the  few  and  denied  to  the  many,  represent  Just  that  much  money  coined 
from  the  blood  sweat  of  the  masses.  I  do  not  believe  any  system  will  be 
permitted  to  eilst  which  allows  one  man  to  accumulate  a  fortune  of  four  or 
five  hundred  millions  of  dollers.  while  millions  of  his  fellow  c 
tnlTerlng  for  the  bare  necessities  of  life.  p. 
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"Ever?  great  wrong  of  the  people  can  be  traced  bade  to  the  greed  and 
BelflshneBB  of  the  men  who  have  cornered  the  resources  ol  the  earth,  who 
Jteep  the  'comer'  Intact  by  reason  of  an  Illicit  power  bestowed  upon  them 
by  corrupt  olllclals  who  for  the  time  being  constituted  the  State.  These 
criminal  monopolies  would  be  Impossible  If  ofBclals  who  administered  the 
laws  performed  their  sworn  duty  to  the  people.  But  they  persUtently  re- 
fuse to  do  this.  Men  may  Impoverish  themselveB  In  an  effort  to  secure 
rights  which  the  constitution  gives  to  them,  but  for  want  of  an  ofSclal  execu- 
tion these  rights  are  denied  them.  This  la  a  condition  wholly  Incompatible 
with  the  principles  upon  which  our  government  la  founded,  and  should  not 
continue.  The  people  will  soon  throw  off  the  yoke  if  relief  does  not  come 
soon.  They  have  a  right  to  life  and  some  of  its  enjoyments.  They  have 
the  former,  but  only  because  it  Is  necessary  to  the  furtherance  of  the  ends 
of  the  selfish  rich.  As  to  the  enjoyment  of  life,  look  for  them  In  the  poverty 
of  the  common  people  and  find  them  not.  The  people  of  this  country  are  its 
sovereigns,  and  It  is  not  only  a  crime,  but  a  monstrous  crime,  to  rob  them 
BO  flagrantly  and  with  so  much  persistence. 

"The  voice  of  genius  has  sent  a  trumpet  blast  In  response  to  the  cry  of 
the  oppressed.  The  dawn  of  emancipation  should  be  near  at  hand.  There  Is 
A  rebellious  spirit  stirring  within  the  people  which  may  burst  Into  a  whirl- 
wind of  wrath.  'The  man  with  the  hoe,'  whose  terrible  aspect  ProfesBor 
Markham  has  so  powerfully  portrayed,  may  yet  hoe  his  row.  throw  oS  his 
burden  and  deliver  his  fellowman  from  the  tolls  of  the  down-trodden  and 
oppressed." 

The  story  of  Mr.  Rice's  unfortunate  business  experience  has  been  told 
so  often  that  It  Is  well  known.  It  deals  with  past  decades,  and  can  have  no 
bearing  on  present  conditions  In  the  petroleum  Industry.  He  has  been  be- 
fore numerous  Investigating  committees,  and  over  and  over  again  has  re- 
counted his  failures. 

Mr.  Rice  appeared  before  the  commission  on  November  11,  lS9il.  His 
testimony,  as  actually  given,  contained  a  number  of  statements  that  were 
not  permitted  by  someone  to  appear  In  the  offlclal  record.  On  the  other 
hand,  the  offlclal  report  of  the  testimony  contains  much  material  from  Mr. 
Rice's  book  which  Is  not  In  the  stenographic  report.  Hie  declaration  that 
railroad  officials  who  are  Interested  in  freight  rate  discriminations  should 
he  shot  was  stricken  out.  What  Mr.  Rice  said  on  this  subject,  when  talking 
about  alleged  freight  rate  discriminations  made  against  him,  the  basis  of 
which  consisted  chiefly  of  surmises,  follows: 

STBNOQRAPHIC  RBPOPT.  OFFICIAL  REPORT  (p.  748). 
A.  •  •  •  There  is  no  question  •  •  There  Is  not  any  question 
In  regard  to  It  v.hatever,  that  they  In  regard  to  It  whatever.  There  Is 
raised  the  rates  on  me,  SO  per  cent,  not  any  question  that  they  raised  the 
within  flve  days  under  that  letter,  rates  on  me  50  per  cent,  within  live 
What  have  you  to  say  to  that?  That  days.  I  have  had  men  tell  me  that 
man  ought  to  be  shot.  Do  you  know  they  would  shoot  such  a  man  as  that. 
that?  I  have  had  men  tell  me  that  There  Is  not  language  strong  enough 
they  would  shoot  such  a  man  as  to  express  a  mao'b  disgust  at  the 
that;  he  la  an  arrant  pcoundrel.  Of  execution  of  our  laws.  How  any  man 
course  I  don't  like  to  use  epithets,  can  excuse  such  men  or  have  any 
but  any  man  that  will  do  ihat  will  belief  In  them  1  can't  understand, 
do  moat  anything  under  the  llRht  of  that  will  do  such  outrageous  things, 
the  sun.  By  Qod,  It  la  awful.  Think  Q.  (By  Mr.  CLARKE.)  Do  yon 
of  It!  Any  railroad  man  ought  to  recommend  shooting  as  a  remedy? 
be  shot  that  would  do  such  a  thing  A.  I  think  It  will  come  to  something 
as  that;  It  Is  outrageous  to  violate  of  that  kind  If  you  cannot  get  relief. 
the  laws  of  thie  country  In  this  way.  What  did  our  colonists  do  over  In 
You  know  there  isn't  language  Boston?  They  threw  the  tea  over- 
enough  to  express  a  man's  disgust  board,  did  they  not,  because  of  op- 
at  the  execution  of  our  laws.  How  presslon?  We  are  Just  as  much  op- 
anybody  can  excuse  such  men  or  pressed  to-day  as  they  were,  and 
have  any  belief  In  them,  I  cannot  more  SO. 
understand,   any   men   that  will   do  r              ^    (H)tJlf 
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SDcb  outrage<nia  things;  they  ought 
to  be  wiped  off  the  face  ot  the  sftrth. 
Q.  (By  Mr.  CIARKB.)  Do  you 
recommenil  Bhootlng  aa  a  remedy? 
A.  Ob,  Qod,  I  think  It  will  tome  to 
something  of  that  kind.  Mr.  Clarke, 
U  we  cannot  get  relief.  What  ^t^  onr 
colonists  do  over  in  Boston  thereT 
They  threw  the  tea  overboard,  didn't 
they,  because  o(  oppression.  We  aro 
Jnst  aa  much  oppressed  to-day  as 
tbey  were,  and  more  bo.  Hundreds 
of  mllllona  of  dollars  are  Involved, 
and  there  was  only  a  few  thousand 
there;  that  Is  what  they  did  over 
there;  they  put  on  masks  and  went 
aboard  like  Indians  and  threw  the  tea 
overhoard  because  of  a  little  extra 
tax.  threw  it  overboard.  Don't  you 
think  that  some  of  these  railroad 
men  ought  to  he  thrown  overboard? 
I  do.  I  will  tell  you  what  It  Is,  peo- 
ple are  getting  tired  of  this  thing,  I 
think. 

The  following  testimony  does  not  appear  In  the  -official  report; 

"I  think  it  Ib  ridiculous  and  foolish,  all  thla  thing;  the  Idea  of  a  great 
Iitstitutlon  like  the  Standard  Oil  Trust  charging  an  Individual  with  being 
a  blackmailer,  why  It  Is  so  ridiculous,  you  know,  on  the  face  of  It,  when 
they  are  getting  these  extraordinary,  outrageous  freight  discriminations 
from  the  railroads,  robbing  the  stockholders  of  the  roads  out  of  hundreds 
ot  millions  of  dollars,  and  because  somebody  has  asked  more  for  their 
property  than  they  think  It  is  worth  he  Is  a  blackmailer,  and  they  get 
their  organs  to  publish  it  all  over  the  country,  you  know,  that  Is  what 
tbey  do." 

Another  example  of  the  striking  of  extravagant  statementB  from  Hr. 
Rice's  testimony  follows: 
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Q.  (By  Mr.  CLARKE.)  Do  you 
not  think  freight  discriminations  can 
be  provided  against  effectively  with- 
out government  ownership  of  the 
railroads?  A.  No;  I  don't  know  how; 
I  don't  know  kow  it  could  be  done, 
because  In  the  exnerlence  we  have 
had  for  the  :iast  12  years,  with  this 
severe  penalty  clause  which  they  put 
In  for  the  violation  of  the  law, 
everything  shows  the  discrimina- 
tions are  about  as  bad  to^lay 
as  ever.  Of  conrse.  they  are 
more  covered  up,  and  you  don't 
get  at  the  worst  of  it  to-day. 
A  friend  of  •^line  told  me  lately— he 
was  the  expert  on  the  books  of  the 
Atchison.  Topeka  ft  Snnta  Fe  Com- 
pany, in  which  that  17.000,000  of  re- 
bates was  discovered  three  or  four 
years  an> — and  that  expert  told  a 
friend  of  mine  within  a  few  davs — 
this  railroad  expert  who  was  put  on 
the  books — that  he  was  ]uet  getting 
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Q.  (By  Mr.  CLARKE.)  Do  you 
not  think  that  discriminations  can 
be  provided  against  effectively  with- 
out government  ownership  of  rail- 
roads? A.  No;  I  do  not  know  bow 
It  can  be.  They  pay  no  attention  to 
this  severe  penalty  clause;  and  aa 
everything  phowe.  dlscrlml  nations 
are  about  as  bad  to-day  as  ever; 
but  of  course,  they  are  more  covered 
up,  and  you  do  not  get  on  to  the 
worst  of  It.  There  was  an  expert 
that  was  employed  on  the  books 
of  the  Atchison,  Topeka  ft  Santa  Fe 
when  that  17,000,000  of  rebates  was 
discovered  Ave  years  ago.  This  rail- 
road expert  told  a  friend  of  mine — 
this  expert  who  was  put  on  the 
books— that  he  was  Just  getting  into 
the  "meat"  ot  It,  and  discovering  thfa 
d lac rimi nation,  and  he  had  got  on  to 
It  through  a  certain  key.  of  a  pencil 
mark  on  the  books,  which  turned  out 
to  be  the  secret.     He  was  Just  get- 


428 


re:vihw  or  testimony— industrial,  commission. 


Into  the  "meat"  of  It,  and  h&d  discov- 
ered these  dlscrlminattoiiB,  &nd  had 
got  on  to  It  through  bd  entry  ot  8 
pencil  mark  which  la  put  upon  the 
books.  This  pencil  mark  turned  out 
to  be  a  secret  innrk  which  be  finally 
demonstrated  to  be  the  key  which  led 
him  up  to  get  Into  where  be  could 
And  out  where  the  rebates  v^ere.  He 
waa  Just  getting  into  it  when  he  was 
■hut  off,  after  he  had  discovered  re- 
bates to  the  eitent  of  17,000,000.  and 
he  said  he  thought  there  were  some 
120,000.000  or  130.000.000  of  rebates 
which  could  have  been  discovered, 
1(  he  had  had  more  time  to  work  It 
out.  A  friend  of  mine  told  me  that 
the  expsrt  told  him  this  und  I  have 
no  doubt  ft  1b  bo. 


ting  Into  it  when  he  was  shut  oS, 
after  he  had  dlscOTered  rebates  to 
the  extent  of  fT,00D,D0O;  and  he  said 
he  thought  more  could  have  been 
discovered  if  he  had  had  time  to 
work  It  out.  This  was  told  to  me  by 
friends  on  whom  I  can  rely — that 
the  expert  told  him,  and  I  have  no 
doubt  that  it  is  so. 
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The  WITNESS.    And  you 


get 


rid  of  this  political  bugbear,  centrall- 
Eatlon,  and  all  that.  Just  dlsfrau' 
chlse  the  railroad  employes.  There 
are  only  about  S00,000  of  them,  and 
there  are  1,000,000  men  to-day  that 
do  not  vote.  Then  you  would  get  rid 
of  all  the  political  end  of  it. 
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Q.  (By  RepresenUtive  LIYINOS- 
TON.)  Suppose  the  government 
owned  all  the  railroads  and  built  up 
a  protective  tariff,  then  what  would 
you  do?  A.  T  dont  believe  there  Is 
anything  else  that  would  break  It  up 
in  any  manner,  shape  or  form, 

Q.  Then  you  mean  that  your  rem- 
edy would  be  to  draw  off  all  the  pro- 
tection, and  own  the  railroads;  Is 
that  your  suggestion?  A.  Tes.  sir; 
take  off  all  protection  on  any  trust  or 
combinations. 

Q.  And  then  own  the  railroads?  A. 
Tes,  sir;  I  do;  and  you  can  get  rid  of 
this  political  bugbear  that  they  may 
say  may  make  centralization,  and  all 
of  this  and  that.  Why,  lust  disfran- 
chise the  employes  of  the  railroad, 
and    what    does    that    amount    to?  ' 

There  are  only  about  800,000  em- 
ployes, and  there  are  1.000.000  men 
to-day  that  don't  vote;  If  you  would 
dlBtran chlse  them  then  you  would 
get  rid  of  all  the  political  end  of  It. 

While  Mr.  Rice  was  explaining  his  theory  that  railroads  should  bo 
owned  by  the  government  and  that  railroad  employes  ahould  be  dlsfran- 
chlaed.  he  remarked:  "We  gain  350.000  to  400.000  voters  every  year.  We 
have  more  voters  now  than  we  need."  This  foolish  remark  was  eliminated 
from  the  edited  testimony. 

When  asked  by  Mr.  Clarke  whether  he  had  any  remedy  other  than  the 
government  ownership  of  rallroada  to  recommend.  In  order  to  prevent  rail- 
way freight  discriminations,  he  said  he  had  not.  and  remarked  fall  of 
whifh  is  eliminated  from  the  official  report) ;  "If  these  men  have  robbed 
in  the  past  by  mesns  of  tbe!<e  discriminations,  as  I  have  shown  here,  and 
they  ro  on.  I  don't  know  what  they  won't  do;  and  unless  you  can  (ret  these 
men  behind  the  bars  in  the  penitentiary  they  will  never  stop  freight  dls- 
criminationa." 

n.jii/j"-;.*^it.»tiyiL' 
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The  wltnesfl  was  questioned  by  Mr.  Clarke  and  made  statements  wblch 
relieved  the  commission  of  all  reBiMnslbllltr  for  the  pamphlet  he  had  pre- 
pared and  printed  ae  his  teBtlmonr. 

Q.  (By  Mr.  CL^RKB.)  Mr.  Rice,  hare  yon  prepared,  printed,  copy- 
righted and  published  a  pamphlet  which  purports  to  be  testimony  given,  or 
to  be  given,  by  you  before  this  commission?    A.  I  have. 

Q.  Were  you  under  oath  when  It  was  prepared?     A.  No,  air. 

Q.  Was  It  known  to  any  oDIcer  of  this  commlaslon  that  such  a  pamphlet 
was  being  prepared?  A.  Tee,  sir.  It  was.  I  notified  Professor  Jenks,  and  also 
the  secretary,  that  I  was  getting  up  such  a  pamphlet  of  my  testimony,  to 
be  put  In  pamphlet  shape,  and  I  was  also  directed  to  send  two  copies  here 
two  days  before  the  time  that  I  should  appear,  which  I  did. 

Q.  Were  any  questions  asked  of  you  or  answered  by  you  In  the  prepara- 
tion ol  this  pamphlet? 

The  WITNESS,     in  what  way? 

Mr.  CLARKE.    By  members  of  the  commission. 

The  WITNESS.  No,  sir;  not  any  members  ot  the  commtssion  that  I 
know  of  have  asked  me  anything  in  regard  to  the  preparation  of  It;  no,  sir. 

•RBpreientatlvD  LIVINGSTON.  Ask  him  If  there  was  a  schedule  of  the 
questions  lent  him  by  the  commission. 

Mr.  CLARKE.  *That  Is  what  I  wai  about  to  lnqulr«.  Was  any  schedule 
of  questions  sent  you?    A.  No,  sir;  nothing  of  the  kind. 

Q.  Do  you  claim,  then,  any  right  to  Issue  that  pamphlet  as  in  any  sense 
authorized  by  this  commission?  A.  Why,  no,  sir;  I  do  not  claim  that  they 
have  authorized  me  In  any  shape  or  manner  to  issue  a  pamphlet  of  any 
kind;  1  have  Issued  It  or  published  It  and  copyrighted  It  on  my  own  re- 
sponsibility. 

Q.  Did  any  member  of  the  commission  know  or  have  any  notice  of  the 
contents,  or  the  proposed  contents,  of  that  pamphlet  before  you  printed 
and  pubUsbed  [tT    A.  Not  that  I  know  ot  no,  sir. 

Q.  Tou  do  not  claim,  therefore,  that  you  have  any  right  In  any  way 
to  authenticate  that  by  the  use  of  the  name  ot  this  commission?  A.  Why, 
no.  sir;  I  do  not  claim  any  authority  from  the  commission  for  the  use  of  It; 
I  have  not  been  authorized  In  any  manner,  shape  or  form. 

Mr.  Rice  then  began  a  review  ot  bis  own  career  as  a  producer  and 
reflner  of  oil.  He  said  he  had  been  a  producer  of  oil  for  more  than  30  years 
and  a  redner  tor  20  years,  but  his  refinery  bad  been  shut  down  during  the 
past  three  years,  owing,  he  said,  "to  the  powerful  and  all-prevail fng  machina- 
tions of  the  Standard  Oil  Trust,  In  criminal  collusion  and  conspiracy  with 
the  railroads  to  destroy  my  business  of  20  years  of  patient  Industry,  toll 
and  money  in  building  up,  wholly  by  and  through  unlawful  freight  dis- 
criminations. I  have  been  driven  from  pillar  to  post,  from  one  railway 
line  to  another,  for  20  years.  In  the  absolutely  vain  endeavor  to  get  equal 
and  Just  freight  rates  with  the  Standard  Oil  Trust,  so  as  to  be  able  to  run 
my  refinery  at  anything  approaching  a  proQt,  but  which  I  have  been  utterly 
unable  to  do.  I  have  had  to  consequently  shut  down,  with  my  business 
absolutely  mined  and  my  refinery  Idle.  This  has  been  a  very  sad,  bitter  and 
ruinous  experience  tor  me  to  endure,  but  I  have  endeavored  to  the  best  of 
my  circumstances  and  ability  to  combat  It  the  utmost  I  could,  for  many  a 
long,  waiting  year,  expecting  relief  through  the  honest  and  proper  execu- 
tion ot  our  laws,  which  have  as  yet,  however,  never  come.  But  I  am  still 
living  In  hope,  though  I  may  die  In  despair." 

The  witness  spoke  of  the  magnitude  of  the  petroleum  Industry,  saying 
the  total  production  of  oil  In  the  United  States,  from  Its  discovery  In  1859, 
had  been  S8S,442,T69  barrels  of  42  gallons  each,  about  one-third  of  the  total 
having  been  produced  from  1SS4  to  1898  Inclusive.  The  total  average  annual 
exports  In  value  for  the  years  1S97-98  being  990,389,183  gallons,  valued  at 
166,804.277.     The  total  value  of  exports  from  1804  to  IS98  was  (1,445,941,166. 

The  WITNESS  (Reading).  "The  combined  wealth  of  the  railroads  and 
trusts  are  Jointly  owned  and  used  by  railway  and  trust  officials  to  absolutely 
control  the  Internal  commerce  ot  this  great  Nation  and  absorb  unto  them- 

le  of  edItlngL,  from  tlM 
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selves  for  thatr  own  private  gain,  the  Iromense  profits  to  arise  from  oS  alT 
producing  latereets  and  manufactured  products,  by  higher  rates  of  freight 
through  unlawful  rebates  or  freight  discriminations,  to  be  Increased  as  they 
see  fit,  through  compulsory  railway  tariff  exactions,  under-hand  secret  tribute 
and  demands,  that  must  absolutely  be  complied  with  If  shipments  arc  made. 

"The  Standard  Oil  Trust  offtclaU,  presidents  and  directors  In  one-flfth 
total  railway  mileage  of  the  United  States. 

"I  shall  be  able  to  fully  prove  to  this  commission  a  living  and  prominent 
example  thereof,  as  embodied  in  the  Standard  Oil  Trust  which  has  thus 
achieved  Its  great  wealth  and  power  by  dishonest  and  criminal  methods  in 
the  unlawful  use  of  our  public  highways,  and  through  this  means  have  be- 
come the  largest  owners  in  railway  bonds  and  stoclts,  and  to-day  its  otBclals 
are  presidents  and  directors  In  one-flfth  of  the  total  railway  mileage  of  the 
United  States,  all  accomplished  since  1ST2.  This  state  of  aCsIrs  is  abso- 
lutely startling  to  contemplate;  appalling  Indeed,  and  as  monstrous  as  it  la 
Infamous.  This  could  not  have  been  done  except  through  one  source,  the 
railroads,  whose  officials  have  criminally  conspired  with  Standard  Oil  offi- 
cials, for- the  past  27  years,  to  give  them  their  great  power  and  unlawful, 
Ill-gotten  wealth.* 

"Railway  freight  discrimination  is  the  father  and  breeder  of  trusts. 

"I  understand  Mr.  Havemeyer  says  that  the  tariff  is  the  mother  of 
trusts,'  while  I  assert  that  railway  freight  discrimination  is  the  father  of 
them,  the  breeder  of  trusts,  from  which  the  greatest  commercial  evil  of  the 
present  day  arises.  Although  the  tariff  has  its  material  effect,  it  is  in  no 
wise  at  all  commenHurate  with  the  frightful  freight  discriminations;  promi- 
nent example — the  Standard  Oil  Trust. 

"Under  the  tariff  It  Is  not  questioned,  but  that  everyone  pays  the  same 
duty,  which  is  not  the  case  in  the  payment  of  railway  freights,  for  all  com- 
petitors of  the  trust  must  pay  the  enforced  full  tariff  rates  Jointly  made  by 
trust  and  rail  otOclals,  while  trust  freights  are  carried  fot  nothing — one- 
fourth  and  one-half  of  the  regular  eBtabllshed  rates,  as  is  easily  proved  In 
the  case  of  the  Standard  Oil  Trust.  There  is  no  question  in  my  mind  but 
all  recent  formation  of  trusts  and  combinations,  and  in  which  Standard  offi- 
cials are  largely  Interested,  are  baaed  upon  and  permeated  with  the  same 
general  plans,  and  Investors  therein  privately  advised,  that  necessarily 
great  advantages  will  accrue  and  larger  dividends  declared  on  watered 
stocks  through  freight  discriminations  in  the  concentration  of  freight. 

"The  Standard  Oil  Trust  was  the  first  industrial  trust  organiied  in  this 
country,  the  originator  and  father  of  them  all.  from  which  all  the  rest  have 
been  bred.  It  Is  directly  responsible  for  the  formation  of  many  subsequent 
trusts,  because  at  an  early  date  It  lent  Its  aid  and  support  In  the  organiza- 
tion of  other  trusts,  receiving  therefrom  large  sums  of  money,  to  the  extent 
of  1250,000  from  some  of  them  (Cottonseed  Oil  Trust)  for  a  copy  of  the 
secret  unlawful  trust  agreement,  decided  Illegal  by  two  States,  Ohio  and 
New  York,  consequently  all  subsequent  acts  and  resolutions,  changing  into 
corporate  form,  etc.,  are  regarded  illegal." 

He  said  he  would  file  with  the  commission  exhibits  to  show  that  since 
their  "pretence  of  a  dissolution,"  In  March,  1892,  the  Standard  Oil  Trust  had 
paid  out  In  dividends  1170,730,279;  also  that  the  trustees  of  the  Standard 
Oil  Trust  tesUfled.  In  1S79,  that  they  controlled  96  per  cent,  of  the  oil  In- 
dustry, whereas  seven  years  previously  they  bad  only  5  per  cent  of  that 

He  also  filed  an  exhibit  which  he  claimed  showed  that  a  combination 
of  railways  forced  the  Independent  pipe  lines  of  the  oil  region  to  sell  out  to 
the  "Standard  Oil  Monopoly  at  the  price  of  old  Junk,"  and  gave  them  ad- 
ditional discrimination  In  the  shipment  of  refined  oil  in  gross  violation  of 
the  agreement  of  March  2G,  1872. 

Mr.  Rice  also  filed  exhibits  on  the  following  subjects: 

The  following  appeant  In  the  official  report  though  It  1>  not  in  the  itenographle 
report:  "In  tSST  the  Interstate  commerce  act  was  paased  to  atop  these  criminal 
conHplraclea,  but  with  U  years'  trial  it  has  proved  atnolutely  abortive.",  (^  n  )  u  HJ 
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"1877-TS — Attack  by  the  rail  llnee  upon  tlie  Empire  TransiKirtatloii  Com- 
panr  by  whlcb  Its  reflnerteB,  pipe  Unea,  1,000  tank  cars  and  400  rack  cars 
were  forced  Into  the  bands,  of  the  Standard  Otl  Company  at  a  niinoua 
price.  Freight  ratea  cut  to  eight  cents  per  barrel  leea  than  nothing  during 
the  flght,  and  when  ended,  competitors  of  the  Standard  Oil  Company  were 
charged  tl'SO  per  barrel,  while  Standard  oil  was  carried  at  11  cents  per 
barrel  net  In  tank  care,  lump  sum,  regardleea  of  weight.  Sixteen  hundred 
per  cent  discrimination." 

"1879 — Attack  by  the  rail  lines  upon  the  Tidewater  Pipe  Company  to 
crush  and  destroy  It  in  the  Interest  of  the  Standard  OH  Company.  The 
trunk  lines  of  railway  against  the  Philadelphia  &  Reading  Railroad  Com- 
pany by  which  rail  rates  were  reduced  to  one-sixth  of  a  cent  per  ton  per 
mile,  and  'barely  yielded  the  cost  of  the  fuel  Cor  the  engines.' " 

"This  ought  to  be  sufficient,"  said  Mr.  Rice,  "to  brleBy  summarize  how 
the  Standard  Oil  Company  acquired  Its  monopoly  of  the  petroleum  Industry, 
and  still  holds  It  with  a  bull-dog  grip,  and  by  Its  actions  considers  all  com- 
petitors as  interlopers  or  outlaws." 

The  witness  submitted  to  the  commission  the  authorized  Oftlclal  Rail- 
way Guide  of  the  United  States  for  September,  ISSS. 

Tlie  WITNESS.  You  will  also  perceive  on  the  front  page  of  said  guide, 
an  advertisement  of  the  Qalena  Oil  Company,  the  Standard  Oil  Trust,  In 
which  this  trust  advertises  its  goods  as  follows: 

"Galena  oils  are  used  on  nlneteen-twentleths  of  the  total  railway  mileage 
of  the  United  States,  Canada'  and  Mexico,  and  are  being  introduced  in 
Europe." 

That  is  to  say,  the  Standard  OH  Trust  here  admit  that  they  furnish 
their  lubricating  oils  to  96  per  cent,  of  all  the  railways  In  the  United  States, 
Canada  and  Mexico,  and  portions  of  Europe.  That  Is  to  say.  this  trust  fur- 
nishes 95  per  cent,  of  all  such  oils  as  used  by  the  railways  mentioned,  for 
no  railway  would  use  trust  and  competitive  oils  In  conjunction.  These  oils 
are  taken  by  the  railroads  at  most  extraordinary  prices,  ranging  from  26  to 
75  cents  a  gallon,  and  here  comes  another  species  of  favored  freight  dis- 
criminations, and  In  this  connection  I  would  like  to  read 

Q.  (By  Mr.  FARQUHAR.)  That  seems  to  be  quite  a  large  claim  In 
respect  to  the  Standard  Oil  Company  in  the  matter  of  Qalena  oils.  What  Is 
the  character  of  Galena  oils  In  the  market  among  railroad  men  and  among 
buyers?  A.  Well.  I  know  from  hearsay  that  they  furnish  different  grades 
of  lubricating  petroleum  running  anywhere  from  25  cents  up  to  cylinder 
stock.  All  high  grades  of  lubricating  oil  are  generally  cylinder  stock — 
cylinder  goods. 

Q.  Has  It  not  been  a  fact  that  the  Galena  oil  held  the  American  market 
for  years  as  one  of  the  best  standard  oils  that  has  ever  been  manufacturedT 
A.     I  don't  know  anything  about  their  quality. 

Q.  Is  it  not  a  fact  that  their  Headlight  oil  la  the  best  in  the  world?  A. 
I  don't  know  it  to  be  a  fact. 

Q.  Is  not  Its  general  use  a  good  reason  to  think  that  that  Is  so?  A.  I 
suppose  they  would  have  to  make  a  pretty  good  quality  of  oil  to  get  good 
prices,  but  at  the  same  time  they  get  greater  prices  Uian  any  competitor 
can  get  and  a  competitor  can  hardly  get  any  chance.  T  know  that  ou  general 
hearsay.  The'  parties  that  have  told  me  have  tried  and  cannot  sell  the  rail- 
roads of  the  country  lubricating  oils,  because  If  they  did  the  Standard  Oil 
Trust  would  not  give  them  any  freight,  you  know. 

R.  Do  you  know  whether  It  Is  a  fact  or  not  that  the  Standard  OU  Com- 
pany paid  what  would  be  called  an  exorbitant  price  for  the  Galena  formulaT 
A.  No,  sir;  I  don't  know  anything  about  that. 

Q.  Have  you  ever  sold  any  oil  in  competition  with  Galena  oil  any- 
where? A.  No;  I  have  sold  some,  but  I  am  not  In  that  market.  I  have 
never  manufactured  any  fancy  brands  of  lubricants.  I  only  manufacture 
the  ordinary  brands,  the  ordinary  oils,  the  ordinary  lubricants — a  cheap 
grade. 

Q.  (By  Professor  JENKS.)  You  spoke  a  moment  ago  about  the  high 
prices  the  Standard  Oil  Company  received  from  the  railroads  for  this  lubri- 
cating oil.    Were  you  going  to  support  that  statement  by  the  speclSc  prices 
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tbat  had  been  paid?  A.  No.  I  cannot  support  that  by  speclflc  prices,  ezceiit 
b;  what  I  have  been  told  by  persona  that  knew  about  It,  persons  who  have 
tried  to  sell  to  the  railroads  and  have  been  told  this.  It  Is  only  hearaay 
evidence  as  far  as  that  Is  concerned. 

Q.  (By  Senator  KYLE.)  What  Is  paid  for  this  kind  of  oil?  A.  From 
26  to  76  cents  a  gallon.  There  1b  some  lubrlcstlng  otl  tbat  sells  as  high  as 
11  a  gallon. 

Q.  Is  that  statement  on  the  authority  of  any  of  the  Standard  or  railroad 
offlclalB?    A.  No,  air. 

Mr.  Rice  presented  a  letter  from  James  W.  M.  NewUn,  of  Philadelphia, 
who  was  attorney  for  Fenallle  &  Deepeaux,  In  their  case  against  the 
Pennsylvania  Railroad  Company  for  alleged  freight  dlscrtmlnattonB  whlcb 
were  said  to  have  occurred  In  18S2  and  1883.  These  cases,  he  said,  were  tried 
last  year.  He  said  that  Mr.  NewUn  had  suggested  that  he  (the  witness) 
could  put  his  letter  in  his  testimony.  Hr.  Rice  said  this  letter  referred  to 
Important  coDtracts  made  by  the  Standard  Oil  Company  and  the  Standard 
Oil  Trust,  with  the  National  Transit  Company  and  the  Pennsylvania  Rail- 
road, by  which  the  Standard  Oil  Trust,  through  the  National  Transit  Com- 
pany was  to  pay  to  the  Pennsylvania  Railroad  Company.  26  per  cent,  ot  all 
the  petroleum  freights  carried  from  the  oil  region  to  the  seaboard  at  the 
tariff  rates.    Hr.  Newlln'a  letter  follows: 

Philadelphia,  Pa.,  November  S.  U99. 

Dear  Mr.  Rice— HeferrinB  to  your  requeit  (or  Information  as  to  the  (acts  devel- 
oped In  the  taking  of  testimony,  In  the  case  of  Fenallle  &  Despeaux  vs.  Pennsyl- 
vania Railroad  Compt-ny.  In  the  Circuit  Court  of  th«  United  States  for  the  Bastem 
district  of  Pennaylvanla,  and  In  the  case  of  Ladenburg.  Thalmann  &  Co,  vs.  ihe 
Pennsylvania  Railroad  Company,  In  the  Court  af  Common  Pleas  No.  t  of  PblladeU 
phia  county   (both  ot  which  esses  are  still  pendlns)  I  beg  to  say  as  follows: 

In  the  Fenallle  &  Deapeaui  caae  It  waa  shown  that  the  plalntlCE  paid  local  pipage 
a}  cents  per  barrel  to  Foxburg  and  other  points  In  that  region  on  crude  oil,  and  tbat 
In  addition  thereto  the  plaintiff  paid  to  the  Pennsylvania  Railroad  Company  18  cents 
per  barrel  for  Its  carriage,  all  rsll,  from  Foxburg  to  Communlpaw  during  tbe  years 
IBSI,  ISa  and  1883.  It  was  also  sbown  tbat  the  Penncylvanta  Raltroad  Company  at 
the  same  time  and  between  the  same  point!  carried  crude  oil  for  the  Standard  OU 
Company  of  New  York  st  a  reduction  of  li\i  centa  per  barrel. 

It  was  further  shown  In  the  aame  case  that  the  plalntllf  paid  ID  cents  local 
pipage  on  crude  oil  to  McCaltaiont  and  other  points  In  the  same  reglona,  and  that  tbe 
Pennsylvania  Railroad  Company  then  carried  It  to  Communlpaw  and  charged  ttis 
plaintiff  33  cents  per  barrel. 

At  tbe  same  time  tbe  Pennsylvania  Railroad  Company  was  carrying  crude  oU 
between  the  same  points  tor  the  Standard  Company  of  New  York  FOR  1S.S7G  CENTB 
PER  BARREL. 


On  May  6,  1S81,  the  National  Transit  Company  made  an  agreement  with  the 
Pennsylvania  Railroad  Company  concerning  the  shipments  of  crude  oil  to  the  sea- 
boacd  under  which  these  reductions  In  tavor  of  the  Standard  Oil  Company  of  New 
York  were  affected.     I  have  furniahed  you  a  copy  of  thla  agreement. 

It  was  shown  on  the  trial  of  tbe  Fenallle  A  Despeauz  case  that  at  the  tiDM 
named  a  majority  of  the  stock  of  the  National  Transit  Company  was  deposited, 
with  other  corporation  stock,  wUh  the  Standard  Oil  trustees,  who  ajso  held  practj- 
cnlly  all  of  the  stock  of  the  Standard  Oil  Company  of  New  York,  and  that,  upon  tbe 
basis  of  the  stockholdings  of  tbe  trust,  the    Standard    OU    Trust    certificate    were 

The  agreement  between  the  National  Transit  Company  provides  for  a  dhslon 
of  the  through  rate  on  crude  oil  from  the  wells  to  tbe  seaboard  between  tbe  National 
Transit  Company  and  the  Pennsylvania  Railroad  Company.  The  clauses  ot  tbe  con- 
tract particularly  referring  to  this  are  paragraphs  i  and  8  thereof. 

Now.  taking  Foiburg  to  Communlpaw.  tbe  local  pipage  being  W  cents  and  the 
all  rail  carriage  48  cents  to  S8  cents,  and  the  evidence  showing  that  the  Transit  Com- 
pany under  thla  agreement  delivered  large  amounts  of  oil  to  the  Railroad  Company 
St  Foxburg,  whlcb  oil  It  was  shown  by  the  Transit  Company's  secretsry,  Mr.  John 
Bushnell,  belonged  to  the  Standard  OU  Company  ot  New  York;  this  particular  oil 
was  paid  for  on  the  following  basis: 

In   the  olllclal  report,   probably  being  omitted 

nuli/j"-;.*^.l.»t)'^IL' 
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Starting  wltb  68  centa  u  the  tfarouKb  rate  from  tbe  wells  to  Commualpavr,  via 
S^oxbuTK,  one-fourib  of  EB  oent<.  vli.  IT  ceiiti,  went  to  ifae  local  pipe  line  (L  e.  the 
Transit  Company)  "and  one-balf  at  the  difference  between  this  one-fourth  (I.  «.  IT 
cents)  and  the  said  public  rate  (I.  e.  G8  cants)  sball  be  considered  as  doe  and  tn  be 
paid  to  the  rillroed."    The  charge  Is  worked  out  thue: 

IjOcbI  to  FozbuE !» 

ThrouRb  to  Communlpaw  (New  York) « 

IB 
One-fourth  to  local  pipe IT 

ThlH  leaves  balance  of  SI 

One-hair  of  this  balance  to  KallToad  Contpany  Is  X'A 

Tbe  amount  paid  Railroad  Company  by  Feualllc  A  Detpeaux  waa  18 

Amount  paid  by  standard  to  Railroad  Company  SS^ 

Rebate  to  Standard  Oil  Company  eQUSlH Z2H 

In  other  words,  whilst  the  word  "rebate"  nowhere  occurs  In  tbe  agreement  be- 
tween the  Transit  Company  and  the  Railroad  Company,  «l)  tbe  Railroad  Company 
received  was  tbe  2GH  cents  per  barrel. 

See  paniBTapb  S  of  the  contract  of  May  8,  ISSl.  It  Is  to  be  observed  that  tbis  par- 
asraph  In  terms  only  applies  to  cases  "where  tbe  through  rate  from  tbe  exit  point  of 
eatherlng  pipe  sball  be  less  tban  40  cents." 

This  Is  tbe  only  provision  In  tbe  contract  and  In  terms  would  only  apply  to  Mc- 
<ralD)ont  and  similar  shipments,  which  were  33  cents  per  barrel,  but  not  only  Is  this 
tbe  only  proTlslon  In  the  contract  tor  tbe  dlvlslcn  cf  the  tbrough  rate  between  the 
Transit  Company  and  the  Railroad  Company,  but  In  addition  thereto  tbe  officers  of 
both  tbe  Railroad  Company  and  tbe  Transit  Company  stated  tn  evidence  that  the 
Railroad  Company  received  payment  from  the  Standard  Oil  Company  of  New  York 
an  the  ral]  shipment  from  Foxburg  to  Communlpaw  under  this  contract  and  received 
what  the  contract  called  lor.  It  was  further  tesHfled  by  these  officials  that  what 
the  Rallruad  Company  got  It  collected  directly  from  the  Standard  OH  Company  of 
New  York,  and  that  the  Railroad  Company  received  no  money  from  the  Transit 
Company  on  these  shipments. 

Tbe  evidence  was  to  tbe  same  eflect  as  to  all  rail  shlpmtnts  between  McCalmont 
and  Communlpow,  Fenallle  A  Deapeaui  paying  10  cents  local  pipage  and  S3  cents 
open  rail  rale  to  Communlpaw,  making  S3  cents  In  alt. 

The  evidence  further  was  that  the  Transit  Company  furnished  to  tbe  Railroad 
Company  crude  oil  of  the  Standard  Oil  Company  of  New  York  for  carriage  between 
McCalmont  and  Communlpaw,  for  which  the  Railroad  Company  whs  paid  directly 
by  tbe  Standard  Oil  Company,  the  amount  called  far  by  this  agreement  of  May  B, 

■asL 

Hence  the  Railroad  Company  charged  Fenallle  A  Uespeaux  between  McCal- 
mont and  Communlpaw,  N.  Y.,  33  cents  and  charged  the  Standard  Oil  Company 
U.n5  cents  a  barreL    This  Is  worked  out  thus: 

Local  pipe  rale 20 

Open  rate  rail  UcCalmont  to  Communlpaw 33 

Through  rate  63 

One-fourth  local  pipe  13.ZS 

39.76 
One-half  of  this  balance  paid  by  tbe  Standard  Oil  Company  of  New  York  to  the 

Railroad  Company  18.S7B 

Under  the  contract  al  May  8.  1881.  thE  Railroad  Company  was  to  be  guaranteed 
one-third  of  the  total  movement  of  oil  to  New  York. 

Under  a  subsequent  contract  between  the  National  Transit  Company  and  the 
tynruylvania  Railroad  Company,  dated  August  2S.  ISM,  of  which  I  have  furnished 
you  a  copy,  tbe  Railroad  Company  was  to  be  jniaranteed  26  per  centum  ol  tbe  total 
movement  of  oil  to  the  Atlantic  seaboard,  which  would  Include  Baltimore,  Phila- 
delphia. New  York  and  Boston. 

Prior  to  1884.  the  rsllroad  rates  to  seaboard.  I.  e.  New  York,  were;  From  Pox- 
bnrg-  48  cents,  and  from  McCalmont  33  cents, 

TTicre  was  a  difference  In  favor  of  Philadelphia  of  Ave  cents  per  Iwrrel, 

From  U84  to  I88T  the  rail  rate  between  Fozburg  and  similar  paints  and  Communl- 
paw was  SS  cents  per  barrel  and  between  Clarendon  and  Kane  and  similar  points  and 
Communlpaw  wss  46  cents  per  barrel.  There  was  a  dlFTerence  In  favor  of  Philadel- 
phia of  *lve  cents  per  barrel. 

II  waa  In  evidence  In  the  case  of  Ludcnburg.  Thalmann  A,  Co.  vs.  tbe  Pennsyl- 
vania Railroad  Company  as  to  shipments  made  between  1SS4  and  1S87.  under  tbe  con- 
tract of  August  H,  1884.  between  the  National  Transit  Company  and  the  Pennsyl- 
vania Rsllroad  Company,  thai  monthly  settlements  were  made  between  tbe  Transit 
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Company  and  the  RallTOad  Company  showing  Ihe  total  movemetit  of  oil  to  BeabOHrd 
and  the  amount  carried  by  Eh«  PennsylvaiiiB.  Halltuad  Company  on  account  or  Its  36 
per  cenliira  allowance  and  then  tlie  deflcienoy  on  Ihe  21;  per  centum  (and  there  was 
always  a  deticleiicy)  wus  settled  between  the  Transit  Company  and  the  Railroad 
Company  In  this  way: 

I  take  rorUlUBtratlon  the  settlement  made  fur  the  month  ending  Beptember  30. 
IS84,  as  shown  l>y  a  copy  of  the  settlement  cerlltKd  to  be  correct  by  John  Buahnell. 
comptruller  of  the  National  Transit  Company; 

Total  number  o!  barrels  so  transported l.STt.961 

Railroad  Company's  share 409.191) 

Amount  carried  by  railroad 3!S.dM 

tendency  83.SM 

On  this  denclency  the   Kallroad  Company  was  allowed  on  New  Tork  oil  "at 

oue-tialf  of  the  current  through  rate,  iS  cents"  equals  2£^  cents  per  b«r- 

rPl  on  43.6»5  barrels .' t  3,S».C1 

1^93  compenaatlon  allowed  Transit  Company  for  pumpInB  the  same  at  nine 

cents  S,929.» 

Total I5.SM.7S 

The  Railroad  iJompany  was  allowed  on  Philadelphia  oil,  (or  10,2Z>  barrels  at 

one-half  current  through  rate,  40  cents.  egualG  30  cents  per  barrel t  3.aiG.30 

Less  allowed  National  Transit  Ci^mpany  for  pumping  same  at  olght  cents...    3,2Ul31 

Total   t4,82T.« 

Total  pai'ment  by  the  National  Transit  Company  to  the  Pennsylvania  Rail- 
road Company   for  deflclencles  tor  the  month  ending  September  3U,  ISSt..«0,722,» 
In  the  Pcnallle  A  Despeaux  there  are  two  cnses  against  the  Pennsylvania  Rail- 
road Company,  one  for  no,722.2B  and  the  other    (or   ilM,120.(a.      This   Is   exclusive   of 
Interest  and  treble  damages.    In  the  smaller  case  the  treble  damagea  were  remitted 
In  Older  to  allow  the  plalntlfT  to  call  the  offlcera  of  the  defendant  company  as  wit- 
In  the  cose  of  Tj.denburg,  Thalmann  ft  Co.  against  the  Pennsylvania  Railroad 
Company,   the  amount   claimed   Is  tl72.8S2. «,  with  Interest  and  treble  the  amount  of 
the  claim  for  damages,  also  with  Interest. 

Referring  generally  to  the  contract  of  August  2S,  1884.  that  contract  was  for 
the  purpose  of  keeping  up  the  freight  charges  by  making  the  rail  rates  and  pipe  rates 
the  same. 

T(.u  will  observe,  however,  that  If  the  Standard  Oil  Company  of  New  York,  on 
Its  ahlpmelits,  went  through  thJ;  form  o(  paying  the  full  rates,  inasmucli  as  practi- 
cally all  of  the  stock  of  the  National  Transit  Company  (vli.  96  per  centum)  belonged 
to  the  Standard  Oil  Trust,  It  all  came  back  again  except  the  actual  cost  of  pumping, 
and  then  you  will  observe  that  In  the  case  of  the  Railroad  Company  It  was  only 
allowed  nne-half  the  current  rates  which  were  open  to  the  public  In  the  settlement 
made  between  il  and  the  National  Trutislt  Company  for  monthly  dllterences,  as  per 
the  settlement  above  quoted. 

Yours  truly. 

JAMES  W.  M.  NEWLIN. 
Gtorge  Rice.  Esq.,  Astor  House,  New  York,  N.  Y. 

Mr.  Rice  referred  to  the  report  Of  the  InveBtlsatlon  ot  the  Stand&rd  Oil 
Company  by  what  Is  commonly  termed  the  Hepburn  Committee  of  New 
York,  to  show  that  In  ceitain  cases  railway  officials  were  stockholders  or 
officers  In  the  Standard  Oil  Company  or  companies  allied  with  It. 

Mr.  Rice  said  that,  outatde  of  the  question  of  rates  and  freight  dtscrlm- 
Inatlons  by  the  railroad,  be  had  no  show  as  a  competitor  with  the  Standard 
Oil  Company,  as  the  great  wealth  and  power  of  that  company  permitted  it 
to  cut  the  price  of  oil  wherever  he  might  send  his  reflned  product,  and  ao 
destroy  hie  proflt. 

Being  shut  out  of  the  markets  of  the  North,  East  and  West,  be  turned 
his  attention  to  the  South,  where,  he  claimed  he  was  peremptorily  brought 
up  with  a  Bhort  and  declBive  turn  by  an  attack  by  the  railroads  at  both  ends 
of  the  line  by  means  of  a  discriminating  rebate,  not  only  upon  his  reflned 
product,  but  upon  (be  transportation  of  crude  petroleum  to  his  reSnery. 

The  witness  said  that  in  1881  a  Standard  Oil  official  wrote  to  J.  M.  Culp, 
the  general  freight  agent  of  the  IiOulBvllle  ft  Nashville  Railroad  Company, 
telling  them  to  "turn  another  screw"  upon  his  shipments.  Which  be  said 
they  did  in  five  days,  exacting  from  him  50  per  cent,  more  freight  that  he  had 
been  paying,  which  shut  him  out  of  the  Tennessee  markets.  In  reply  to 
questionR.  be  said  that  Chess,  Carley  ft  Co.  wrote  this  letter  to  Mr.  Culp. 

The  WITNESS.  The  llrm  o(  Chesa.  Carley  ft  Co.,  that  sent  this  leUer, 
Is  under  the  management  of  the  Standard  Oil  Trust,  or  Standard  Oil  Com- 
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pany,  or  was  at  tliat  time.  They  wrote  a  letter  to  J.  M.  Culp,  who  was  the 
general  freight  agent  at  the  LoulSTille  &  NaahvlUe  Railroad  Company,  and 
thlB  Is  the  original  and  has  the  stamp  of  the  receipt  of  the  railroad  company 
at  that  time.    This  Is  the  original  that  I  will  read  to  you: 

Chess,  Cnrley  &  Co.,  Louisville. 
J.  U.  Culp,  Esq.,  General  Freight  Agent: 

Dear  Sit— Wilkinson  &  Co.,  Nashville,  received  car  of  oil  Uoaday,  13th— TO  bar- 
rels—which we  suspect  was  shipped  there  In  the  USUAI.  Otth-class  rate,  and  "In 
tact,  we  miKbt  say"  We  know  It  did,  paying  only  tn.iO  freight  from  here.  Charges 
(£7.40.     Please  turn  another  screw. 

Yours  truly, 

June  1«,  1S8L  CHKSB,  CARLKT  &  CO. 

And  that  screw  was  turned  on  me  to  the  extent  o'  60  per  cent.  In  five 

Q.  (By  Senator  KYLE.)  Was  the  contract  be  speaks  about  the  same 
that  was  charged  the  Standard  Oil  Company  to  that  point?  A.  Yes,  sir;  I 
suppose  it  was. 

Q.  (By  Professor  JENKS.)  Forty-one  dollars  and  fifty  cents?  A.  Yes, 
sir.    I  don't  know  about  that.    T  cannot  say  that  about  the  t41.G0. 

Q.  (By  Senator  KYLE.)  You  had  not  an  Inside  rate?  A.  No,  sir;  ! 
had  not 

Q.  (By  Mr.  FARQUHAR.)  Is  not  the  141.50  the  open  rate?  A.  No,  I 
will  tell  you  how  It  Is.  The  $41.50  (a  the  rate  from  Louisville  to  NashvlUe, 
and  the  )5T.40  was  the  previous  rate  from  Marietta  to  Louisville,  'paying 
only  $41.50  freight  from  here  (from  Louisville  to  Nashville),  where  I  had 
an  agency,  and  the  proposed  charge  was  $67.40, 

Q.  (By  Vice-chairman  PHILLIPS.)  They  added  60  per  cant,  to  that?  A. 
Tes,  sir;  on  me;  not  on  the  Standard  OH  Company,  of  course. 

*Q.  (By  VIce-Chalrman  PHILLIPS.)  Fifty  cents  a  barrelT  A.  No,  sir; 
60  per  cent.  They  raised  the  rate  on  me  in  my  shipments  60  per  cent,  in 
five  days. 

Q.  (By  Mr.  SMYTH.)  Was  that  the  open  rate?  A.  Yes,  sir;  the  open 
tariff  rate. 

Q.  (By  Mr.  FARQUHAR.)  It  was  not  a  discriminating  rate  made 
agaluat  your  product  at  this  time,  but  a  new  rate  lor  all?  A.  Why,  yes,  sir; 
certainly.  Of  course  the  tariff  rates  are  published  rates.  Of  course  I  paid 
tariff  rates,  and  the  Standard  paid  less  rates,  you  know. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Were  there  any  other  shippers  to 
that  point  at  that  time?  A.  I  don't  recollect.  I  think  1  was  the  only  com- 
petitor at  that  time;  that  is  my  Impression.  You  see,  it  Is  a  good  many 
years  aeo  and  I  don't  recollect. 

Q.  (By  Mr.  CLARKE.)  How  do  you  know  they  did  not  make  the  same 
rate  to  the  Standard  Oil  Company?  A.  I  don't  know;  b»t  It  Is  fair  to  pre^ 
Bume  that  they  did  not,  by  all  past  e:Eperlence.  I  don't  know  It  certainly. 
I  cannot  prove  it.    It  is  a  pretty  hard  thing  to  prove  rebates. 

Q.  (By  Senator  KYLE.)  You  do  not  think  they  Intended  to  turn  another 
screw  on  themselves?    A.  Not  much;   'they  never  do  that,  you  bet. 

Q.  (ay  Mr.  SMYTH.)  I  thought  if  yoti  got  this  letter,  you  might  be  able 
to  find  out  what 'rates  the  Standard  OH  Company  paid?  A.  I  think  you 
would  have  a  nice  time  at  that  sort  of  thing.  I  would  like  to  see  anybody 
bring  an  action  In  court  and  get  them  to  show  their  books. 

Q.  I  thought  If  you  had  the  opportunity  to  get  the  private  correspond- 
ence of  the  railroad  company,  you  might  be  able  to  find  out  what  their 
private  rates  were?    A.  You  can't  sue  them  and  have  them  show  their  booka. 

Q.  I  am  only  comparing  your  getting  this  private  letter  from  Mr.  Culp's 
office,  and  your  not  finding  what  these  privates  rates  were?  A.  Well,  that 
it  what  1  want  to  know, 

Q.  I  don't  know  bow  you  got  this  letter?  A.  Of  course  you  don't. 
(Laughter.) 

Q.  If  you  are  able  to  get  the  private  correspondence  of  the  railroad 
company  why  are  you  not  able  to  find  out  their  privates  rates?    A.  There 

■Black  (Bcea  type  Indicates  matter  omitted.  In  the  course  of  editing,  from  the 
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are  some  things  that  are  Impoaaible,  and  that  Is  one  of  them.  It  la  & 
mighty  hard  thing  to  find  out  robatee. 

Q.  But  the  rates  are  generally  on  their  books;  It  must  show  in  some 
way.    A.  I  don't  know  whether  It  shows  on  their  books  or  not. 

Q,  (By  Mr.  FARQUHAR.)  Do  you  know,  of  your  own  knowledge 
whether  other  parties  had  to  pay  this  Increased  rate,  as  you  dldT  A.  I  don't 
know  that;  but  If  they  shipped,  of  course  they  would  have  to. 

Q.  Was  it  well  understood  that  that  waa  the  rate  known  and  given  to  all 
ahlppersT  A.  I  always  shipped  on  tariff  rates,  and  of  course  that  is  public 
to  everybody. 

(Reading.)  "Phlneaa  Pease,  receiver  of  the  Cleveland  &  Marietta  Rail- 
road Company,  under  the  Jurisdiction  of  a  United  States  Court,  suddenlr 
doubles  Its  crude  petroleum  freights  on  me  without  previous  nottflcation  or 
warning,  from  17^  cents  a  barrel  to  3£,  in  the  carriage  of  the  same  25 
miles  from  the  oil  producing  fields  of  Macksburg  to  Marietta,  Ohio,  where 
my  refinery  was  located,  while  at  the  same  tine,  he  makes  a.  rate  to  the 
Standard  Oil  Trust  of  10  cents  a  barret,  or  Z60  per  cent  of  a  discrimination 
against  my  shipments." 

The  witness  read  the  opinion  at  Judge  Baxter  In  this  case,  and  said  the 
excess  of  money  he  had  paid  was  returned  to  him  by  order  of  the  court 

The  WITNESS.  (Reading.)  "United  States  Judge  Baxter  delivers  the 
following  opinion  of  the  court  In  Handy  et  al.  vs.  the  Cleveland  ft  Marietta 
Railroad  Company  et  al.: 

"It  appearH  that  the  Standard  CHI  Company  and  Georee  Rice  were  competitors 
In  reflninK  oil;  that  each  obtained  HuppUes  In  tha  nelsliborhood  of  Macksburs,  a  als- 
tion  of  Bald  railroad,  from  wheooe  the  same  trsa  carried  to  Marietta  or  Cleveland. 
and  that  for  this  service  both  wete  equally  dependent  on  th«  railroad,  then  In  tha 
hands  of  the  receiver.  , 

"It  further  appears  that  the  Standard  Oil  Company  desired  to  'crush'  Rice  and 
hla  business,  and  that,  under  a  threat  ot  building:  a  pipe  for  the  conveyance  of 
Its  oil  and  wlthdranlng  Its  patronage  from  the  receiver,  O'Day.  one  of  Its  agentii, 
'compelled  Terry,'  who  was  acting  (or  and  In  behalf  of  the  receiver,  to  carry  Its  oil 
at  10  cents  per  barrel  and  charge  Rice  3G  cents  per  barrel  for  a  like  ser%-1ce,  and  pay 
It  26  cents  out  of  each  35  cents  thus  exacted  from  Rice,  'making.'  In  the  judgment  of 
the  receiver.  'tZE  per  day  clear  money'  lor  It  'on  Rice's  oil  alone.' 

"But  It  Is  due  to  the  receiver  to  nay  that,  notwithstanding  hiB  admitted  'reluct- 
ant acquiescence'  In  the  contract  made  by  Terry  on  hla  behalf  and  the  endorsement 
thereof  by  Rapello.  and  the  further  conceded  fact  that  he  charged  the  Standard  Oil 
Company  10  cents  and  Rice  35  centa  per  barrel  as  aforesaid,  he  denies  that  he  ever 
paid    to    the    Standard    Oil    Company    any  part  of  the  money  received  from  Rice." 

It  was  proved  afterwards  that  be  did. 

"We  will,  therefore,  for  the  present  accept  bis  afflrmatlon  touching  this  matter. 
as  true. 

"Rut  why  should  Rice  be  required  to  pay  ISO  per  cent,  more  for  the  carriage  of 
his  all  than  was  exacted  from  his  cnmpetltorT  The  answer  Is  that  thereby  the  re- 
ceiver could  Increase  his  earnings.  This  pretence  la  not  true.  But  suppose  It  was. 
would  that  (act  Justify,  or  even  mitigate,  the  Injustice  done  to  Rice?  May  a  recetver 
of  a  court.  In  the  management  of  a  railroad,  thus  discriminate  between  parties  hav- 
,  Ing  equal  claims  upon  bim,  because  thereby  he  can  accumulate  money  tar  the  llll- 

"It  has  been  repeatedly  adjudged  that  b«  cannot  legally  do  so.  Rallrgads  are 
constructed  for  the  common  and  equal  heneflt  of  all  persons  wishing  to  avail  them- 
selves of  the  facilities  which  they  afford.  While  the  legal  title  thereof  Is  In  Ihp 
corporation  of  Individuals  owning  them,  and  to  that  extent  private  property,  they 
are,  by  the  law  and  consent  of  the  owners,  dedicated  to  the  public  use.  By  Us 
charter  and  the  general  contemporaneous  laws  of  the  State,  which  canatltutea  the 
contract  between  the  public  and  the  railroad  company,  the  State,  In  consideration 
of  the  undertaking  of  the  corporatora  to  build,  equip,  keep  In  repair  and  operate 
said  road  for  the  public  accommodation,  authorised  It  to  dema.nd  reasonable  compen- 
sation from  evory  one  availing  himself  of  Its  facllltlea  for  the  service  rendered. 

"But  this  franchise  carried  with  It  other  and  correlative  obllsatlons.  Among 
these  Is  the  obligation  to  carry  for  every  person  offering  bualnens.  under  like  circum- 
stances, at  the  same  rate.  All  unjust  discriminations  are  In  violation  of  the  sound 
public  policy,  and  are  forbidden  by  law." 

Tbat  waa  before  the  Interstate  comerce  act 

"We  have  had  frequent  occasion  to  enunciate  and  enforce  this  doctrine  In  the 
past  few  years.  If  It  were  not  so  the  managers  o(  railways.  In  collusion  with  oth- 
ers In  command  of  large  capital,  could  ccntrol  the  business  of  the  country,  at  least 
to  the  extent  that  the  business  was  dependent  on  railroad  transportation  for  Its  luc- 
ceas.  and  make  and  unmake  the  fortunes  of  men  at  will.  \^  lOHyiL' 
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"The  Idea  la  Justly  abhorrent  to  all  fair  minds.  No  sucb  dangsrous  power  can 
be  tolerated.  Except  In  the  modes  of  ualng  them,  every  citiien  has  the  aeme  right 
to  demand  the  seivlces  o(  rallroada  on  equal  terms  that  they  have  to  the  use  o(  a, 
public  highway  or  the  BOvernment  malls. 

"And  hence,  when.  In  the  vlclsllCudes  ol  buslnesH.  a  railroad  corporation  t>e- 
COmes  iDBOlvent,  and  la  Belied  by  a  court,  and  placed  In  the  hands  aC  a  receiver,  to 
be  by  hlm  operated  pending  the  IlIlKBtlon,  and  until  the  rights  of  the  llllgant>  can 
be  Judicially  ascertained  and  declared,  the  court  Is  as  much  bound  to  prolect  the 
public  Interests  therein  as  It  Is  to  protect  and  enforce  the  rights  ot  the  mortgagorB 
and  mortgagees. 

"But  after  the  receiver  has  performed  all  obllKatlons  due  the  public,  and  to  every 
member  of  It,  that  la  to  say.  after  carrying  paasengers  and  freight  offered,  tor  a 
rcBBonable  compensation,  not  ezoeedlng  the  maximum  authorized  hy  law,  if  such 
mailmum  rates  shall  have  been  prescribed,  upon  equal  terms  to  all,  he  may  make 
for  the  lltlgaiiLs  as  much  money  as  the  load,  thus  managed,  la  capable  of  earning. 

"But  all  attempts  to  accumulate  money  tor  the  benefit  of  the  corporators  or 
their  creditors,  by  maklnfi  one  shipper  pay  tribute  to  his  rival  In  business  at  the 
rate  u(  t£5  per  day.  or  any  greater  or  less  sum,  thereby  enriching  one  an^Impov- 
erlshlng  the  other.  Is  a  gross.  Illegal  and  Inexcuable  abuse  of  a  public  trust,  that 
calls  for  the  severest  reprehension. 

"The  discrimination  complained  of  In  this  case  Is  so  wanton  and  oppressive  It 
could  hardly  have  been  accepted  by  an  honest  man  having  due  regard  for  the  rights 
of  olhera,  or  conceded  by  a  Just  and  competent  receiver,  who  comprehended  the  na- 
ture and  resyonalblllty  of  his  office;  and  a  Judge  who  would  tolerate  such  a  wrong, 
or  retain  a  receiver  capable  of  perpetrating  It,  ought  to  be  Impeached  and  degraded 
from  his  position. 

"A  good  deal  more  might  be  said  In  condemnation  of  the  unparalleled  wrong 
complained  of,  but  we  forbear.     Tha  receiver  will  be  removed. 

"The  matter  will  be  referred  to  a  master  to  ascertain  and  report  the  amount 
that  has  been,  as  aforesaid,  unlawfully  exacted  by  the  receiver  from  Rtce;  which 
sum,  when  ascertained,  will  he  repaid  to  him.  The  master  will  also  Inquire  and 
report  whether  any  part  of  the  money  collected  by  the  receiver  from  Rice  has  been 
paid  to  the  Standard  Oil  Company,  and  If  so,  how  much,  to  the  end  that  If  any  such 
payments  have  been  made,  suit  may  be^nstltuted  for  Its  recovery."   {B-IU,  etc.) 

•Q.  (By  Senator  KYLE.)  What  !•  that  reference?  A.  Well,  it  Is  one  of 
rrty  exhIbFts;  1  put  B-111  on  one  of  my  exhibits. 

Q.  What  was  the  outcome  of  that  matter,  may  I  ask?  A.  The  court 
appointed  a  master  commlasloner,  who  waa  the  preBent  elected  Qovemor  of 
Ohio,  Qeorge  K.  Nash.  The  court  appointed  him  master  commUeioner  to 
Inveetlgate  this  matter  and  he  found  these  to  be  the  facts  of  the  case,  as  I 
have  stated. 

Q.  Did  he  collect  the  money  and  pay  tt  over?  A.  Yes,  sir;  It  was  not 
very  much;  I  gut  on  to  It  right  quick  before  tt  had  Injured  me. 

•Vlce-Chalrman  PHILLIPS.     A  little  loud«r,  Mr,  Rice. 

Mr.  FARQUHAR.  A  little  louder,  please,  Mr.  Rice,  because  we  «re  Inter- 
ested In  that. 

The  WITNESS.  I  mean  to  say  that  I  got  on  to  this  discrimination  very 
quick  after  it  occurred,  for  Just  as  soon  as — I  allude  to  It  In  another  paper, 
but  I  will  explain  that  as  soon  as  they  doubled  the  rate  of  freight  on  me,  t 
thought  there  was  something  wrong,  and  1  Immediately  went  to  Cambridge, 
the  headquarters  of  the  road,  In  person,  to  see  the  receiver  and  aak  him 
about  It,  and  ask  blm  why  my  freight  rates  had  been  doubled,  which  I  did, 
and  he  aatd— he  pretended  to  know  scarcely  anything  about  It  He  said  that 
was  a  matter  that  belonged  to  the  freight  agent,  and  he  said:  "I  under- 
stand that  there  has  been  an  advance,  but  I  understand  It  ta  necessary  that 
the  road  should  have  more  revenue,"  Well  that  was  the  substance  of  the 
Interview,  and  he  gave  me  to  understand  that  the  rates  were  going  to  remain. 
He  did  not  give  me  any  good  reason  why  they  were  advanced  at  all,  and  of 
course  I  thought  there  was  something  up,  and  I  went  back  home  and  got  up 
a  correspondence  with  htm  to  put  him  down  on  paper,  to  have  him  say 
whether  he  would  let  us  know  whether  or  not  he  would  make  any  evastons 
or  give  me  some  good  reason  by  which  I  could  find  out  what  to  be  able  to 
say.  and  I  did  write  him  and  he  made  some  replies  that  were  not  to  the 
point,  you  know — that  were  evasive,  don't  you  know;  and  I  had  counsel  at 

n.the 
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Marietta  to  write  to  Judge  Baxter,  who  had  charge  of  this  road,  on  wblch  he* 
was  engaged  as  receiver,  asking  for  a  hearing.  If  a  private  hearing  could 
not  be  had  before  him  in  chambers,  upon  what  these  letters  ehowed.  He 
granted  the  lequest  at  once,  and  I  went^down  to  Cincinnati  with  my  at- 
torney, and  the  local  attorney  of  the  road  went  down,  and  he  owned  up  tbe 
whole  business  right  tliere  before  Judge  Baxter,  although  this  thing  had  all 
passed  through  the  hands  of  ex-Judge  Rapello,  of  New  York  city,  who  was 
tnen  the  leading  counsel  of  the  road,  and  tbat  Is  the  way  it  came  out. 

Q.  (By  Mr.  FARQUHAR.),  Do  you  know  It  was  customary  In  tbose 
days,  Mr.  Rice,  before  the  interstate  commerce  law  was  passed,  for  re- 
ceivers, usually  under  Instructions  from  the  court,  to  get  all  out  of  the 
roada  that  It  was  possible  to  get  for  the  benefit  of  stockbolders?  A.  (Laugh- 
ing.) I  don't  know  anything  of  that  kind.  I  don't  think,  Mr.  Farquhar,  that 
any  receiver  of  a  road  should  charge  any  less  to  a  btg  shipper  than  to  a 
small  shipper,  because  be  violates  the  common  law  of  the  land,  which  no 
road  had  a  right  to  do,  even  before  the  Interstate  commerce  act  was  passed, 
as  Judge  Baxter  here  says.  It  was  Just  as  bad  to  discriminate  before  18S7,  you 
know—  that  ia.  It  was  unlawful,  and  as  I  understand  It,  the  only  additional 
thing  that  was  put  in  the  Interstate  commerce  act  was  a  penalty  clause  by 
which  every  shipper  and  every  carrier  (that  Is,  every  carrier  was  put  In 
first,  and  afterwards  It  was  amended  by  which  it  would  Include  shippers  as 
well)  would  be  subject  to  a  penalty  of  15,000  and  two  years  In  the  peniten- 
tiary for  each  and  every  offense,  and  what  good  has  It  done?  They  discrim- 
inate to-day  Just  as  much  as  ever.  It  has  had  no  effect  whatever,  and  I  can 
show  you  as  I  go  along  here,  by  my  own  cases  before  the  Interstate  Com- 
merce Commission. 

Q.  Hasn't  It  been  a  fact  that  there  were  some  very  great  diflcrlmina- 
tlona  made  by  receivers  In  cutting  rates?    A,  I  don't  know  that. 

Q.  As  against  all  competing  roads,  and  that  the  court  Itself  would  sus- 
tain that  In  the  working  for  the  benefl^  of  stockholders  and  for  the  benefit 
of  the  road  Itself,  to  have  all  the  revenue  that  It  was  possible  to  get  out  of  It. 
A.  No,  sir;  I  don't  believe  that,  no;  no  honest  Judge  would  ever  decide  that 
a  railroad  could  discriminate  for  a  large  shipper  against  a  small  shipper; 
fif  he  did  he  was  not  doing  his  business. 

Q.  Isn't  It  a  fact  that  receivers  have  discriminated  and  cut  rates  against 
other  roads?  A.  Right  In  my  own  case  they  did;  but  here  are  Receivers 
Cowen  and  Murray  admitting  themselves  that  they  were  giving  rebates 
when  they  wrote  that  letter,  criminally  doing  It,  too;  criminally  doing  It. 

Q.  (By  Mr.  RATCHFORD.)  Isn't  It  a  fact  that  the  majority  of  rail- 
ways generally  follow  that  practice— discriminating  In  favor  of  large  ship- 
pers, giving  them  inside  prices?    A.  Why,  certainly. 

Q.  That  is  your  observation,  Isn't  It?    A.  Yes,  sir;  certainly. 

Q.  That  being  the  case,  doesn't  it  follow  that  receivers  necessarily  have 
to  resort  to  the  same  practice  in  order  to  compete?  A.  Well,  I  don't  thlhlc 
that  the  receivers  of  a  road  ought  to  violate  the  law,  nor  any  oth^  man, 
and  particularly  the  receivers  of  a  road;  it  don't  make  any  difference  how 
It  strikes  the  road.  ■  , 

Q.  Do  you  recognize  their  inability  to  compete  In  case  they  do  not  resort 
to  the  same  practice?  A.  Well,  very  likely  they  do;  tbut  I  cannot  conceive 
that  in  case  of  a  man  who  la  aworn  to  do  hia  duty  aa  the  receiver  of  a  rail- 
road and  who  is  honest,  which  he  is  auppoaad  to  be.  He  Is  appointed  by  a 
court  specially,  and  It  Is  supposed  that  courts  don't  want  to  sanction  any 
unlawful  acts.  I  cannot  conceive  how  the  receivers  of  a  road — that  Ifl,  I 
mean  to  say  there  Is  a  greater  obligation  on  the  part  of  the  receivers  ot  a 
railroad,  not  to  discriminate;  that  Is  It,  because  they  are  appointed  by  the 
court;  they  are  under  the  Jurisdiction  of  the  court,  t'nd  have  got  the  power 
back  of  them,  you  Itnow.  Supposing  a  railroad  does  lose  freight,  that  la  no 
reason;  they  must  oljey  the  law.  That  is  the  trouble  In  this  country  here, 
the  laws  ain't  obeyed,  nor  enforced  either. 

*Phlnea8  Pease. 
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Protesaor  JENKS.  There  are  eome  poinU  that  I  think  he  had  perhaps 
better  read  here,  and  then  put  It  In  as  an  exhibit. 

The  WITNESS.  (Reading.)  "Threats  and  Intimidations  used  b;  the 
Chess.  Carley  Company  (Standard  Oil)  on  my  agents  that  'competition  will 
not  be  confined  to  coal  oil  or  any  ona  article.'  Also  'that  the  Standard  Oil 
Company  bad  authorized  him  to  spend  110,000  to  break  up  any  concern  that 
bought  oil  trom  anyone  else.'  "     (B-S4.) 

Now,  I  refer  to  one  of  my  exhibits,  B,  p.  84.* 

Q.  (By  Protesaor  JBNK9.)  Perhaps  you  can  state  what  the  substance 
o(  this  Is  and  put  It  la  as  an  exhibit;  ft  will  save  you  some  time.  A.  Well, 
It  Is  merely  that  the  company  wrote  my  agents,  Wilkinson  ft  Co.,  of  Nash- 
TlUe.  threatening  letters,  of  which  I  have  copies  In  these  exhibits  here. 
They  had  tried  to  buy  them  out,  and  one  thing  or  another,  and  made  threats 
that  If  they  didn't  come  to  time,  that  they  would  not  only  cut  their  prices 
on  oil,  but  on  all  the  general  goods  that  they  sold.  That  Is  the  substance  of 
It.  but  I  have  It  all  here. 

Q.  I  understand  from  what  you  have  said  elsewhere,  that  they  did,  as  a 
matter  of  fact,  set  up  a  separate  grocery  store?  A.  No,  not  at  that  point; 
that  was  another  place;  that  was  in  Mississippi. 

Q.  But  that  was  tlie  same  company;  they  did  set  up  a  grocery  store? 
A.  Yes.  sir. 

Q.  In  order  to  drive  a  rival  out?  A.  Yes,  air;  that  is  true;  ob,  yes,  sir; 
the  same  company. 

tQ.  If  that  li  the  subitance  of  It,  you  may  put  It  In  and  have  It  printed 
aa  an  exhibit,  and  go  on  from  there;  It  will  aave  you  tome  little  time:  If 
that  Is  the  subatance  of  it  there,    A.  Yes,  air. 

Q.  (By  Mr.  FARQUHAR.)  How  far  did  this  extend  In  18S47  I  want 
the  definite  words  here.  A,  Well,  I  guess  I  will  read  here  a  little;  1  have  It 
right  here: 

(Reading.)  "Rust-proof  oats,  meats,  sugar,  coDee  used  aa  weapons  by 
the  Standard  Oil  monopoly  to  kill  off  competition." 

fThat  la  what  they  do,  and  that  is  what  they  say  t<Mlay.  I  do  not  know 
now,  but  I  have  known  them  to  do  the  same  thing  from  time  to  time  in  some 
other  way,  but  it  is  the  same  thing. 

(Reading.)  "R.  M.  Fraaer,  getferal  freight  agent  o^the  Marietta  ft  Cin- 
cinnati Railroad,  wires  a  Standard  oDlcial  as  follows; 

" ,  at  Marietta,  In  InQulrinff  for  ratea  of  trelsbt  on  oil  to  ChlUlcothe. 

Don't  you  control  that  OeldT 

"Colonel  Thompson  to  Mr.  Fraaer; 

"Tea,  tbat  la  our  meat."    (B-SG.) 

Q.  (By  Mr.  SMYTH.)  Can  you  give  U8  the  date  of  that  telegram?  A. 
I  don't  know  whether  I  have  the  date  of  that  or  not;  I  refer  to  It  aa  B-86, 
but  It  Is  true  all  the  same. 

tQ.  (By  Professor  JENKS.)  No,  there  Is  no  date  put  down  here.  A, 
Maybe  there  la  not, 

Q.  (By  Mr.  FARQUHAR.)  This  occurred  In  ISSl?  A.  It  comes  along 
In  there;  I  guess  It  Is  somewhere  along  In  there,    fl  don't  know, 

Q.  (By  Professor  JENKS.)  There  are  several  letters  right  along  In  this 
Immediate  connection  dated  1SS0  and  1881.  A.  Well,  I  calculated  all  these 
things,  where  there  were  not  dates  would  come  along  In  and  about  that  time ; 
twhere  I  didn't  have  the  dates,  I  calculated  where  they  would  come. 

Q.  Did  you  get  the  name  that  you  have  left  blank  here?  A.  Well,  no; 
I  didn't  get  tbe  name;  it  came  over  the  wire;  a  friend  of  mine  heard  It  com- 
ing over  the  wire,  who  was  a  telegraph  operator  himself.     (Reading) : 

"Standard  Oil  also  establishes  a  grocery  house  at  Columbus,  Miss.,  and 
sells  groceries  at  cost  In  order  to  force  merchants  to  buy  their  oil."    (B-iS.) 

There  Is  quite  an  extensive  account  there  In  connection  with  that. 

Q.  (By  Senator  KYLE.)  How  prevalent  Is  that  custom  with  the  Stand- 
ard Oil  Company?     A.  Well,  It  Is  not  so  prevalent  now,  because  they  are 

The  exhibit  referred  to  Is  In  pamphlet  copyrlg-htea  by  Mr.  Hlce. 
tBlack  faced  type  Indicates  matter  omitted.  In  the  ccune  of  edltlns.  from  the 
ofllclal  report.  i-       V>it.H)*JHJ 
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eBtabllahlns  their  agenclea,  yon  know,  all  over  the  United  Statee,  and  they 
don't  have  to  go  Into  that  kind  of  work. 

Q.  Efforts*  have  been  made,  haven't  they?    A.  What  U  that? 

Q.  They  resorted  to  such  eKorta*  formerly?  A.  Oh,  yes,  sir;  there  Is 
no  trouble  about  that.    Now,  I  will  read  from  the  bottom  of  the  page: 

"The  Standard  OH  Trust  makes  contract  with  a  merchant  of  New  Or- 
leans to  pay  him  the  sum  of  |4S,000  not  to  handle  my  oils  and  while  I  was 
down  there  to  re-establish  another  agency  I  was  apprised  by  wire  that  my 
rates  to  Memphis  and  New  Orleans  were  doubled,  without  prerlous  warn' 
tog." 

The  witness  said  that  when  be  Inquired  why  the  rates  had  been  doubled 
on  blm,  Mr.  Fraser,  general  freight  agent  of  the  roads  going  out  of  Marietta, 
said  that  the  connecting  lines  made  all  the  trouble,  that  the  connectlnfi: 
lines  had  been  writing  them,  saying  they  must  have  the  freight  rates  ad- 
vanced and  they  couldn't  see  any  other  way  to  do  It  except  increase  the 
rate  on  blm. 

After  two  or  three  months'  correspondence  they  restored  the  rates  a» 
they  were  formerly,  but  In  the  following  year,  on  Jaly  IG,  1886,  they  raised 
the  rates  on  his  shipments,  which  were  about  all  the  shipments  out  of 
Marietta,  from  43  to  1S2  per  cent.,  and  he  said  they  didn't  raise  them  a  cent 
on  the  Standard  Oil  Trust,  which  had  a  big  refinery  at  Parkersbnrg.  It 
miles  from  Marietta,  the  tariff  rate  from  both  places  being  equal. 

The  WITNESS.  *  *  *  On  subsequent  Investigation  I  got  the 
Attomey-Oeneral  of  Ohio  to  bring  an  action,  and  I  bore  all  the  expense  of  It; 
he  allowed  me  to  use  hie  name,  to  forfeit  the  charters  of  the  Olncinnatl, 
Washington  ft  Baltimore  Railroad  and  the  Queen  ft  Crescent  Road  for  these 
Infernal,  accursed  discriminations,  and  we  spent  a  lot  of  money  and  a  lot 
of  time,  and  It  didn't  amount  to  anything.  We  got  a  verdict  In  the  Supreme 
Court  after  a  while,  saying  that  they  couldn't  do  that  any  more,  but  it  dldnt 
amount  to  anything. 

tQ-  (By  Senator  KYLE.)  They  went  en  and  did  It?  A.  They  went 
right  on,  of  course,  and  continued  to  do  this  right  ailder  my  nose,  yon 
know.  Well,  and  the  effect  of  It  was  that  it  shut  up  19  of  my  agencies  out 
of  2t,  and  39  towns^nt  of  73  In  Ave  months;  that  la  what  It  did,  and  these 
mnn  here.  Orland  Smitb  and  R.  M.  Fraser.  are  responsible  for  this  collusion 
to  ruin  my  business. 

Q.  (By  Mr.  FARQUHAR.)  What  year  was  this  in,  Mr.  Rice?  A.  In 
1SS6. 

Q.  (By  Mr.  SMTTH.)  Were  the  publlshea  rates  the  same  from  Par- 
kersburg  as  from  Marietta?  A.  Certainly:  the  tariff  rates  were  the  same 
all  the  way  around. 

Q.  Do  you  believe  the  Standard  Oil  Company  received  the  rebates?  A. 
Well,  of  course;  I  proved  they  did;  I  proved  what  I  say;  I  proved  43  to  162 
per  cent.;  I  went  Into  court;  and  proved  It  before  a  referee;  It  was  on  two 
suits  to  forfeit  the  charters  of  these  roads,  and  the  court  simply  said  that 
you  couldn't  do  this  any  more.  They  would  be  ousted  from  doing  this.  That 
was  a  very  Bne  sort  of  a  verdict;  of  course  It  had  a  very  great  effect  on  It. 

Q.  (By  Professor  JBNKS.)  I  see  In  connection  with  the  statement  that 
the  Standard  Oil  Trust  made  a  contract  with  a  merchant  of  New  Orleans  to 
pay  him  the  sum  of  148,000  not  to  handle  the  oils.  In  the  exhibit  yoa  set 
out  the  contract  in  full?    A.  Tes,  sir. 

Q.  Tou  are  perfectly  sure  as  to  the  trust  worthiness  of  this?  A.  Oh,  yes, 
sir;  I  got  the  facts  from  Mr.  Ong;  I  got  the  contracts;  without  a  qaestton, 
these  are — without  a  question  these  are  genuine  contracts. 

He  said  the  general  freight  agent  of  the  Little  Rock  ft  Memphis  Rail- 
road Company  wrote  him  on  November  17, 1890,  that  because  they  were  haul- 
ing his  oil  the  Standard  Oil  Company  would  not  route  any  of  their  freight 
over  their  line. 


•"ThreatB,"  In  oHlclal  report. 
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BecBuae  of  bte  "euppoBsd  controverey"  with  the  Standard  Oil  Companr, 
he  could  not  purchase  tank  cars  except  for  cash.    He  submitted  the  follow- 
ing letter,  which  he  said  he  had  received  from  Hurray,  Dougal  ft  Companj': 
Office  of  the  Hilton  Car  Works, 

UUton,   Pa.,  Dec.   6.  ISS?. 
George  Rice,  Esq.,  Marietta.  Oblo: 

My  Dear  Sir— We  have  Juat  wired  you  bb  IoHowb; 

"Our  financial  rriendH  decline  to  advance  Cbe  maney.  We  cannot  build  them 
except  tor  casb."  which  vie  confirm. 

Our  Mr.  Dlchernmn  returned  tbU  morning,  and  after  using  every  eiertlon,  fail- 
ed to  negotiate  the  deterred  paymenta  on  your  care.  Our  financial  friends  Btste 
that  they  have  declined  to  do  tbia  mainly  on  account  of  Boiae  supposed  controversy 
which  they  claim  you  have  had  with  the  Standard  Oil  Company  and  various  rail- 
roads In  the  West.  They  (eared  you  could  not  use  these  cars  to  advantage  If  the 
rallrOBils   should   be   ho  a  tile   to   your   Inter  eats. 

We  regret  this  very  much,  as  we  nave  been  to  considerable  trouble  and  ex- 
pense In  maklns  arrangements  to  build  the  cars,  and  are  now  seriously  dlaappolnted 
at  the  refusal  o(  the  parties  Co  take  the  deferred  paymenta,  as  they  bad  partially 
promised  to  do. 

We  should  be  very  much  pleased  to  build  these  cars  far  you  II  you  can  nego- 
tiate the  notes  with  your  friends  and  pay  us  the  cash.    Please  let  us  bear  from  you 
Ht  your  earliest  convenience  concerning  your  ability  to  raise  the  money. 
Tours  very  respectlullyi 

MURRAY,  DOUGAL  A  COMPANY.   LIMITED. 

Ton  Bee  there  was  a.  discrimination  In  the  carriage  of  oils  In  barrels  as 
between  tank  cars  of  about  26  per  cent.  And  If  anybody  could  afford  to  buy 
tank  care — rolling  stock  for  the  railroade — you  know,  of  course,  all  ehlppera 
had  to  furnish  them.  Of  course  they  had  to  do  that;  the  shippers  had  to 
furnish  the  railroads  all  the  care  they  wanted,  don't  you  know,  and  let  them 
charge  what  they  please— and  so  I  saw  that  it  was  necessary  to  get  hold  of 
some  care— to  buy  some  care.  It  Is  generally  done  In  this  way:  Persons 
come  and  contract  for  cars — tank  cars — and  pay  20  or  26  per  cent,  down, 
and  then  pay  the  balance  In  Instalments  of  four  or  five  years,  and  they  bold 
the  title  to  the  cars,  don't  you  know,  and  all  that.  *The  Standard  Oil  Trust 
could  get  aM  the  credit  they  wanted,  but  they  don't  need  credit.  They  have 
got  plenty  of  money. 

Q.  <By  Mr.  PARQUHAR.)  And  yet  that  Is  the  trouble,  1  suppose,  Mur- 
ray, Dougal  ft  Company  said  if  you  furnished  the  cash  they  would  build 
the  care?  A,  That  they  would,  yes,  sir;  but  the  trouble  was  It  would  take 
Just  BO  much  money  out  of  my  buslneae,  and  of  course  that  would  cramp 
me  so  much  that  I  couldn't  afford  to  do  it. 

Q.  You  built  tank  care  afterwards,  didn't  youT  A.  Tea,  sir;  I  bought  10 
cars  later  on.  I  paid  the  Pennsylvania  Works  to  build  them  tor  me,  and  I 
paid  25  per  cent,  down  and  the  balance  on  time — five  or  six  years. 

Q.  You  thought  it  was  an  advantage  in  the  oil  business  to  have  tank 
cars?  A.  Well,  that  might  be;  if  everybody  got  the  same  rate;  If  the  rail- 
road would  furnish  the  tank  cars,  but  they  didn't  furnish  the  tank  cars.  The 
Standard  Oil  Company  In  the  early  days  bought  up  all  the  tank  cars  from 
the  railroads,  no  doubt  with  the  understanding  that  they  must  not  build 
any  more  tank  cars.  The  railroads  have  not  furnished  tank  cars  to  the 
shippers,  which  they  ought  to  do,  so  they  had  to  carry  oil  in  barrels  in 
the  box  cars,  as  the  Pennsylvania  did,  until  the  Interstate  Commerce  Com- 
mission act  came  Into  effect,  and  then  the  Standard  Oil  Trust  got  them  to 
charge  for  the  weight  of  the  wooden  package. 

Q.  You  made  quite  a  contention  against  the  tank  cars  for  a  long  ttmeT 
A.  Certainly.  It  Is  all  right  if  the  roads  would  only  furnish  that  means  of 
carrying  oil.  but  they  will  not  do  It,  and  they  know  that  the  independent 
reflners  of  small  means  can't  afford  to  buy  tank  cars  to  take  It  In.  It  Is  the 
duty  of  the  railroads  to  furnish  all  the  cars  that  are  necessary.  It  Is  only  a 
freeze-out;  that  la  all. 

mitted,  lu  the  course  of  edlUuK.  from  the 

n.jli/j"-;.*^it.»tl'^ie 


442  REVIEW  OP  TESTIMONY— INDUSTRIAL  COMMISSION. 

Q.  Mr.  Rice,  that  Is  the  question  we  are  reacblng  now.  Tou  know  the 
private  car  system  in  the  United  States  to-day  In  transportation — of  re- 
frigerator cars  and  everything  of  that  kind.  These  are  furnished  by  private 
corporations.     A.  Yea,  bIf. 

Q.  (By  Professor  JENKS.)  Is  not  the  use  of  these  tnnk  cars  a  positive 
advantage  foT  the  transportation  of  oil?  A.  No,  sir;  I  think  It  Is  the  greatest 
evil,  for  the  reason  that  the  raliroada  carried  tank  cars  tor  the  Standard 
on  Company  at  a  lump  sum  tant  car  rate,  don't  you  know,  "and  I  pay  four 
t|mes  ai  much  freight.  I  proved  before  the  Interstate  Commerce  Commis- 
sion that  between  barrel  rates  and  tank  car  rates  I  paid  four  times  as 
much  to  Birmingham,  Alabama. 

Q.  Where  they  were  able  to  furnish  tank  cars,  did  not  the  railroads 
try  to  discourage  the  use  of  (he  barrel?    A.  Why  should  they? 

Q,  I  cannot  answer  that.  Was  It  not  a  condition  while  you  were  ship- 
ping? A.  I  will  say  yea  they  did,  and  they  did  It  for  the  purpose  of  freezing 
out  the  refiners.  I  will  answer  that,  yes,  sir.  They  did  It,  certainly,  becauB« 
they  wanted  to  discourage  the  smaller  ones,  because  all  the  railroads  and 
trusta  worked  hand  In  hand  together;  each  one  owned  stock  and  bonds  in 
the  others.  Thus  I  think  they  all  work  in  collusion  and  conspiracy  to  freeie 
us  out. 

Q.  Did  any  railroad  ever  propose  that  you  should  put  on  jour  cars 
and  they  would  pull  them  at  so  much  mileage?  Did  they  ever  refuse  to  do 
that?     A.  Tes,  sir;  I  have  had  roads  refuse  me.     I  forget  now  what  the 

Q.  But  Bome  roads  did?  A.  Certainly.  *But  what  ha*  that  got  to  do 
with  the  question  anyhow — because  some  of  the  roads  did?  They  discrlmi- 
nate  and  all  this  l<lnd  of  thing.  Just  loolc  at  it  here.  Now,  I  will  tell  rou 
something  about  the  tank  car  business,  *t  don't  know  but  maybe  you  know 
it,  but  I  can  give  It  to  you  here,  and  I  will  explain  It;  I  wilt  becauM  I  hav* 
It  right  here,  where  there  is  1,600  per  cent,  discrimination.  Now,  gBntlemcn, 
that  Bcerns  Incredible,  that  the  Standard  Oil  Trust  should  have  gotton  1,600 
per  cent,  discrimination  In  the  carriage  of  oil  from  the  oil  regions  to  the 
seaboard.  Now,  i  will  explain  It  to  you  in  this  way:  In  187S,  J.  H.  Rittar, 
general  freight  agent  of  the  New  York  Central  &  Hudson  River  Railroad 
Company,  in  the  Investigation  before  the  Hepburn  Committee,  of  New  York, 
said  this,  and  It  Is  on  record  published  in  the  special  tariff  sheet. 

Vice-Chatrraan  PHILLIPS.    A  little  louder,  please. 

The  WITNESS.  Published  In  the  special  tariff  Bheet  ot  rates  to  the 
Standard  Oil  Company,  and  In  that  tariff  sheet  was  a  particular  and  special 
rate  on  tank  cars  of  |60  a  tank  car  in  lump  sum  from  Cleveland  to  New 
York,  which  would  be  SO  cents  a  barrel;  the  outside  tariff  then  was  tl.90  a 
barrel  to  all  competitors.  They  also  got  a  reduction  off  that  6Q  cents  for 
carriage  of  crude  oil  from  the  oil  regions  to  Hie  reflnertee  at  Cleveland,  on 
the  basis  of  35  cents  a  barrel  of  crude  oil.  Fourteen  barrels  of  crude  at  3G 
cents  a  barrel  were  allowed  for  against  10  barrels  of  reflned  shipped  from 
Cleveland  to  New  York,  to  come  out  of  that  60  cents;  on  the  basis  of  10 
barrels,  that  would  be  (6.  They  got  a  drawback  ot  $4.90,  which  made  I1J.0 
tor  transporting  10  barrels  of  oil  from  Cleveland  to  New  York;  that  Is  11 
cents  a  barrel  as  against  11.90,  or  1,600  per  cent,  discrimination.  *These 
are  absolute  facts;  they  are  not  any  worse  than  these  contracts  of  1872,  you 
know,  when  they  got  19  times  more  rebate  from  off  competitive  shipments 
than  they  did  from  off  their  own;  I  have  skipped  all  that,  gentlemen. 

Q.  <By  Vice-chairman  PHILLIPS.)  And  you  have  put  it  In  the  exhibit? 
A.  Yes,  sir. 

Q.  (By  Mr.  SMYTH.)  Do  you  know  of  any  railroad  company  In  this 
country  that  owns  tank  cars?  A.  Well,  I  think  the  Pennsylvania  Railroad 
Company  has  a  lot  of  tank  cars,  or  did  have,  but  In  the  early  days  no  com- 
petitor—that is.  It  was  almost  Impossible  tor  any  competitor  to  get  the  use 
of  themt 

•Black  raced  type  Indicates  matter  omitted.  In  the  course  of  editing',  from  the 
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Q.  Isn't  It  the  general  custom  now  in  all  oil  refineries,  both  cottonseed 
oil  as  well  as  petroleum,  that  the  tank  cars  are  owned  by  the  reflnersT  A. 
I  think  the  cottonseed  oil  refineries  are  owning  their  own  cars  more  or  less. 

*Q.  They  are  owning  their  own  cars  more  or  !«■■?  A.  Yea,  sir;  ««r- 
talnly  they  are, 

Q.  And  the  railroad  companies  do  not  lurniah  any  care?    A.  I  think  not, 

Q.  (By  Mr.  RATCHPORD.)  Are  you  aware  that  the  representatives  of 
the  Standard  Oil  Company  have  stated  before  this  commisBion  that  no  such 
thing  as  rebates  are  given  them 

The  WITNESS.     That  la  since  the  Interstate  commerce  act? 

Mr,  RATCHFORD.     Yea,  air. 

The  WITNESS.    Yes,  sir;  yes,  air;  I  am  coming  to  that,  Mr.  Ratchford. 

Q.  (By  Mr.  RATCHFORD.)  Now,  In  support  of  the  case  that  you  hare 
Just  mentioned,  referring  to  the  rebate  from  Cleveland  to  New  York,  there 
is  a  case  that  you  ahould  support  by  the  atrongest  possible  testimony,  If  you 
can  present  it;  letters  and  proof  are  what  we  want.  A.  Well,  I  am  going 
to  give  you  that  as  I  go  along  here;  I  am  going  to  give  you  plenty  of  proof 
as  to  freight  discriminations  since  the  Interstate  commerce  law  went  Into 
effect;  *i*  that  what  you  want? 

Mr.  RATCHFORD,     Yes,  air. 

The  WITNESS.  Well,  I  have  ]ust  about  gotten  to  that  now;  •!  don't 
know  where  I  stopped  here. 

Vice-chairman  PHILLIPS.    You  atopped  at  the  top  of  the  36th  page. 

The  WITNESS.     Welt,  ihall  i  read  further  downT 

Vke-Chalrman   PHILLIPS,     You  haven't  read  any  of  that. 

The  WITNESS,  Well,  I  will  read  It  then,  (Reading.)  "I  have  for  years 
vainly  sought  government  protection  through  Congress  and  the  Interstate 
Commerce  Commission  and  get  It  not;  also  through  State  Legislatures  and 
get  It  not;  through  the  courts  and  get  It  not.  Soon  there  will  he  trouble  In 
the  land  If  such  nefarioua  work  does  not  cease,  for  anarchy  will  be  supreme. 
'  The  railways  and  the  trusts  are  run  conjointly  on  a  fraudulent,  dishonest 
and  destructive  basis.  The  channela  of  trade  and  transportation  are  no 
longer  open  free  to  the  people  at  large.  Our  greatest  crlmtnala  and  cor- 
ruptlonlsts  are  at  the  head  of  these  mighty  and  all  powerful  InstltutlonB,  who 
also  use  their  vast  resources  to  corrupt  our  politics.  They  have  no  fear 
of  the  law,  because  of  the  fabulous  fortunes  so  easily  and  quickly  obtained, 
from  which  they  expect  to  buy  Immunity. 

"It  Ib  quite  evident  our  government  Is  a  failure,  because  of  non-enforce- 
ment of  our  laws  against  this  piratical  crew  who  Infest  our  inland  com- 
merce, under  the  secret  cover  of  unlawful  rebates  and  commissions  and  thus 
rob  the  people  out  of  hundreds  of  millions  of  dollars. 

"The  trusts  are  worse  than  the  pirates  of  the  aea,  for  they  sailed  in  the 
open;  and  though  they  gave  no  quarter,  they  did  their  work  under  their 
own  pirate  Bag,  and  not  under  the  livery  of  the  law. 

"1  have  bad  a  number  of  applications  from  unknown  correspondente 
to  take  hold  of  new  oil  developments  In  different  States,  and  have  Invariably 
replied  that  It  would  be  useless;  that  however  prolific  an  oil  field  might  be 
It  would  be  made  unprofitable  and  no  money  In  It.  as  against  the  power  of 
the  Standard  Oil  monopoly  over  the  rail  lines  of  this  country." 

At  this  point  the  commlsaion  took  a  recess  until  2  o'clock,  at  which 
time  Mr.  Rice  continued,  Chairman  Kyle  presiding. 

The  WITNESS.  (Reading.)  "John  D.  Archbold  and  Henry  H.  Rogers, 
trustees  of  the  Standard  Oil  Trust,  testify  before  this  commission  September 
Sth  and  9th,  that  this  trust  has  not  received  discriminating  freight  rates, 
since  the  Interstate  commission  act  took  effect,  April  &th,  18S7. 

"In  1S86  I  entered  complaints,  with  the  attorney-general  of  Ohio,  to 
forfeit  the  charters  of  the  Cincinnati,  Washington  &  Baltimore,  and  Cin- 
cinnati, New  Orleans  &  Texas  Pacific  Railroad,  for  gross  oil  freight  dis- 
criminations. The  petitions  were  filed  December  23,  1S86.  and  depositions 
filed  November  23,  1887.  The  referee  made  hU  report  July  3,  1S89,  and  the 
Supreme  Court  rendered  Its  decision  March  4,   1S90.     I  proved   that  the 
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Cincinnati,  Washington  &  Baltimore  Railroad  Companr,  tbe  Initial  line  out 
ot  Marietta,  and  governlns  connection  lines,  Issued  an  order  to  take  effect 
July  IE,  iBSfl,  by  which  freight  rates  were  not  only  advanced,  but  that  my 
shipments  were  discriminated  against  by  this  road  in  favor  of  the  Standard 
Oil  Trust  from  43  to  162  per  cent. 

"That  the  Cincinnati,  New  Orleans  4  Texas  Paciflo  had  so  discrimi- 
nated from  29  to  212  per  cent  That  the  Louisville  ft  Nashville  Railroad 
Company  had  so  discriminated  from  3G  to  260  per  cent.  That  the  St.  Louis, 
tron  Mountain  ft  Southern  Railway  had  so  discriminated  from  4S  to  191 
per  cent.,  which  continued  at  least  to  March  4,  1B90,  and  probably  much, 
longer,  regardless  of  the  order  of  the  commission  (see  pages  G82,  583,  5S4, 
G8G  CongreBslonal  Investigation  ISSS).  These  unlawful  freight  discrimina- 
tions had  the  effect  to  close  up  19  out  of  24  of  m;  agencies,  and  shut  me 
out  of  39  towns  in  73  within  five  months. 

"The  Supreme  Court  of  Ohio,  after  this  abundant  and  most  extraordi- 
nary proof  before  them,  Ignored  the  people's  sacred  right  of  eminent  do- 
main, and  simply  decided  that  these  roads  be  ousted  from  charging  less, 
rates  per  100  pounds  on  tank  car  shipments,  as  compared  with  barreled 
oil,  which  decision  proved  ineffective." 

This  suit  was  to  forfeit  their  charters  for  dlscrlmlnatone. 

"In  November,  18S7,  before  the  Interstate  Commerce  Commieslon,  F 
proved  the  following  gross  freight  discriminations,  which  were  exclusively 
in  favor  ot  the  Standard  Oil  Trust  and  for  no  one  else;  cases  were  decide*! 
February  23,  1888,  and  the  several  defendant  rail  lines  pretended  to  ac- 
quiesce In  the  verdict  by  simply  changing  their  mode  of  rating. 

"The  following  outrageous  and  most  extraordinary  of  freight  discrimi- 
nations, exclusively  in  favor  of  the  Standard  Oil  Trust,  were  proved  by  me 
and  existed  at  least  up  to  April  1,  1888,  that  we  know  of,  and  from  my  sub- 
sequent complaints  end  proofs  It  is  exceedingly  doubtful  If  Uie  decision  of 
the  commission  had  any  appreciable  effect  on  the  railroads." 

Now,  I  have  here  the  exhibits  which  show  discriminations  to  the  extent 
of  333  per  cent;  there  are  a  lot  o(  them,  but  I  Just  merely  mention  tbero; 

I  put  In  the  exhibits  here  which  show  that  the  highest  discrimination  was 
338  per  cent.* 

(Reading.)  "The  above  gross  freight  discriminations  continued  for 
at  least  one  year  of  the  interstate  commerce  act,  regardless  of  the  penalty 
of  15.000  fine  and  two  years  In  the  penitentiary  for  each  and  every  offence. 
"On  May  28,  1888,  the  Missouri  PacLflc  Railroad  regardless  of  this  deci- 
sion, were  still  carrying  cars  by  the  lump  sum.  (A-15)  This  same  road 
(1888)  In  the  State  of  Arkansas  were  carrying  petroleum  In  Iron  barrels 
for  the  Standard  Oil  Trust,  at  284  per  cent,  discrimination  In  their  favor. 
(A-21) 

,"ln  1889  I  made  several  general  complaints  to  the  commission  of  gen- 
eral ylolationa  of  the  Interstate  commerce  act  by  the  southwestern  lines  of 
railroads,  reaching  to  the  Pacific  coast,  of  which  the  Cincinnati,  Wash- 
ington ft  Baltimore  Railroad  Company  was  the  initial  line  out  of  Marietta, 
Where  my  oil  refinery  was  located,  and  at  my  request  the  commission  issued 
notices  to  151  contiguous  Hues  as  parties  thereto  to  appear  and  be  heard, 

II  they  so  desired.  The  substance  of  these  complaints  were  embodied  In 
these  notices,  as  follows: 

"It  appearing  to  the  commlasIoD  in  the  above  cases  that  In  addition  to  tbe  ques- 
tion of  reason sblenesB  of  rates,  the  fononlnK    other    questions    are    also    raised. 

"].  The  auestion  of  the  like  classlficBtlon  of  barrel  and  tank  oils,  and  of  the- 
Tigbt  ot  the  raJlroE^  companleg  to  charge  for  the  weight  ot  the  barrel  package  in 
addition  to  the  weight  of  the  contenta 

"2.  Tbe  question  of  discrimination  arising  from  th«  returning  o(  empty  tank 
cars  free  ot  charge  and  also  of  the  paying  of  mileage  rate  on  such  empty  tank 

"3.  The  question  of  whether  railroad  companies  are  not  obliged  to  furnish  tank 
tars  as  well  OB  cars  of  other  description  (or  oil  transportation. 

"4.  Tbe  question  of  the  proper  classincatlon  of  cottonseed  oil  and  turpentine 
as  compared  with  petroleum  anil  Its  products. 

•These  exhibits  are  published  in  the  official  report.  ,.  V>  itttiyiL' 


QBORQE  RICB.  446 

"S.  The  question  of  dlacrllnlaa.UOQ  In  favor  of  petroleum  and  its  products  when 
«aniei]  In  tank  carti,  reaultiSK  In  giving  a  low  rate  on  cattanaeed  oil  or  turpentine, 
or  either,  when  carried  aa  back  loading  In  euch  tank  care. 

■'•.  The  question  of  the  duty  o(  railroad   companlee   to   furnish   ablppera   with 
tAnk  cars  In  cases  where  the  traOla  of  their  lines  can  profitably  or  properly  be  car- 
ried in  fluch  tank  cars  and  Is  large  enough  to  justify  the  expenditure. 
"T.  I^ng  and  short  hauL 

"The  four  separate  cases  were  tried  together  in  December,  1889,  and 
thoroughly  done  by  that  astute  and  experienced  lawyer  In  railroad  matters, 
Franklin  B.  Gowen,  for  many  years  the  president  of  the  Philadelphia  ft 
Beading  Railroad  Company.  The  cases  were  duly  argued  and  a  partial  but 
Insignlflcant  decision  rendered,  but  not  until  two  years  had  elapsed,  when 
Uie  commlssfon  decided  that  'All  the  cases  are  held  open  for  additional 
evidence,'  which  so  thoroughly  disgusted  me  after  having  expended  so  much 
time  and  money  thereon,  that  I  then  determined  toproceed  no  further,  and 
abandoned  the  apparently  hopeless  pursuit  of  combined  and  confederated 
iniquity,  and  resolved  to  have  nothing  further  to  do  with  any  future  pro- 
ceedings before  the  Interstate  Commerce  Commission." 

*a  (By  VIee-Chalrman  PHILLIPS.)  The  balance  for  the  next  two 
paoea  there  are  simply  llluatratlona  of  these  dlacrlmlnatlonsT  A.  Yea,  sir; 
all  fully  and  clearly  proved  the  following  facta 

Q.  (By  Vice-chairman  PHILLIPS.)  Perhaps  we  had  better  put  In  theae 
detail!  as  an  exhibit  from  there  until  aay  the  middle  of  page  42.  A.  If  you 
•ay  *o;   I  would  like  to  read  this. 

Q.  (By  Vice-chairman  PHILLIPS.)  Well,  If  you  would  like  to  read  there, 
keep  on;  It  waa  simply  a  question  of  whether  that  waa  a  repetition  of  facta, 
at  the  aame  time,  It  will  be  printed,  of  course,  and  we  will  not  take  the  time 
to  read  all  this.    A.  Well,  I  guesa  t  had  better  read  this. 

1  fully  and  clearly  proved  the  following  facts:    (Reading.) 

"That  the  Trans-Continental  Association,  composed  of  21  lines  of  road, 
had  advanced  freight  rates  In  1889  over  1S8T,  when  my  first  complaints  were 
brought  to  the  extent  of  83  per  cent,  which  was  unreasonable.  Also  proTed 
that  these  lines  carried  cottonseed  oil,  worth  four  times  that  of  petroleum, 
at  26  cents  less  per  100  pounds.  That  the  Trans-Missouri  G^elght  Associa- 
tion charged  25  cents  per  100  pounds  more  for  carrying  petroleum  than 
cottonseed  oil. 

"That  the  Southern  Railway  and  Steamship  Association,  iif  which  the 
Louisville  ft  Nashville  Railroad  Company  was  a  member,  advanced  freight 
rates  In  1889  over  1887  from  10  to  121  per  cent,  which  was  clearly  unrea- 
sonable. Also  proved  that  the  Chicago,  Rock  Island  ft  Pacific  Railroad 
charged  26  cents  more  per  100  pounds  for  carrying  petroleum  than  cotton- 
seed oil. 

"Up  to  March  16,  1890.  the  Standard  Oil  Trust  got  lU  per  cent,  of  Its 
shipments  carried  free  by  a  rebate  reduction  of  62  gallons  on  each  tank  car. 

"I  also  proved  that  the  Standard  Oil  Trust  had  an  exclusive  secret  re- 
bate reduction  on  quantity  shipped.  In  place  of  a  mouled  rebate,  of  62 
gallons  deduction  on  each  and  every  tank  car,  or  1%  per  cent,  of  Its  ship- 
ments, carried  free." 

No  one  else  got  that  at  all.  These  are  absolute  facts;  no  one  else  got 
that  rebate  or  reduction. 

Q.  (Vice-chairman  PHILLIPS.)  Is  that  supposed  to  be  on  tank  cars  as 
compared  with  barrel  shipments?  Waa  that  the  reason  they  themselves 
gave?  A.  There  was  no  reason  given  for  It  •There  waa  no  reason  given 
-for  It  at  all.  I  expect  that  probably  the  only  reason  1  ever  beard  tor  It  was 
that  It  was  wind  In  the  bottom  of  the  car,  or  something  of  that  hind. 

•Q.  (By  VIce-Chalrman  PHILLIPS.)  That  Is  the  question  I  want  to 
ask  you.  A.  There  was  no  reason  for  It  whatever;  that  is,  no  good  reason; 
no  good  valid  reason. 

Q.  (By  Vlce-Chalrmau  PHILLIPS.)  The  question  was:  What  reason 
did  they  pretend  there  was  for  It?  A.  Well,  I  don't  know;  I  don't  know.  I 
never  knew  of  their  pretended  reason  for  It.     There  waa  no  good  reason. 
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Q.  (Br  Vice-chairman  PHILLIPS.)  Of  course,  when  thia  matter  waa 
brought  to  tLelr  attention,  both  the  railroads  and  the  Standard  Oil  Companr 
presumably  assigned  some  reason  for  It?  A.  I  presume  they  did.  I  do  not 
recollect  what  reason  they  did  assign,  I  supiKise  probably  leakage  or  one 
thing  or  another.  I  don't  know.  I  don't  know  what  they  did  aeaign  now. 
There  was  no  value  received  In  any  sense  whateveT.      (Reading.) 

"ThIa  continued  until  March  16,  139D,  when  It  was  changed  to  42  gallons 
dednction,  and  continued  to  September  1,  1S92." 

*Now,  thflSB  42  gallon!  was  made  open  to  the  public;  the  62  gallons  was 
not.  It  was  never  filed  with  the  Interstate  Commerce  Commission;  that 
62-gallon  deduction  was  not  until  I  developed  It  In  my  case.     That  was  all. 

(Reading.)  "Also  proved  that  the  shippere  of  oil  In  barrels  should  not 
be  charged  only  for  the  oil  shipped,  and  not  for  the  barrel,  to  offset  the  re- 
turn of  empty  tank  cars  fhat  can't  bring  back  other  freight  (except  extreme 
caseBy,  while  a  boi  car  ctm.  Besides,  a  tank  car  weighs  3.EO0  pounds  more 
than  a  box  car  of  the  same  capacity." 

Up  to  1S8S  the  Pennsylvania  Railroad  carried  oils  in  barrels,  Inclnding 
the  package,  for  the  same  rate  that  they  did  for  eo  many  gallons  In  a  tank 
car,  but  after  the  interstate  commerce  act  took  effect,  about  a  year  after- 
wards, they  changed  that  the  other  way;  so  that  the  Independent  shippers 
would  have  to  pay  for  the  weight  of  the  package. 

*Q.  (By  Mr.  KENNEDY.)  I  would  like  to  ask  you  now  If  you  want 
that  word  "not"  In  there  at  the  end  of  that  llneT  "also  proved  that  the  ship- 
pers of  oil  In  barrels  should  not  be  charged  only  for  the  oil  shipped;"  It 
should  be  "charged  only  for  the  oil,"  etc.  A,  Yes,  I  guess  "not"  ought  to  be 
out;  yes,  I  guess  It  ought  to  be  out;  yea,  that  Is  It;  I  see  that  is  a  mistake, 
a  clerical  error, 

Q.  (By  Mr.  RATCHFORD.)  Before  you  pass  that  point,  what  reason 
do  you  assign  tor  the  change  In  the  rate  of  shipment  in  the  tanks  as  com- 
pared  with  the  same  rate  In  barrels?  A.  I  think  It  Is  done  at  the  insttga- 
tton  and  power  of  the  Standard  Oil  Trust. 

Q.  Did  the  Standard  Oil  Trust  at  the  time  of  the  change  have  control 
of  all  the  tank  cars?    A.  Well,  principally;  oh,  yes.  almost 

Q.  Principally?  A.  Tes,  sir;  of  course  there  are  more  or  leas  outside 
reflners  that  have  a  moderate  amount  of  cars,  you  know,  but  not  very  many; 
■oh,  there  Is  no  question  In  my  mind  but  that  that  was  done  at  the  ;n«tlga> 
tlon  or  collusion  of  the  Standard  Oil  Trust  with  the  railroads. 

Q.  You  believe  then,  to  make  It  plain,  that  the  reduced  rate  on  ship- 
ments In  tank  cara  la  not  due  to  the  advantage  that  results  to  the  company 
from  the  transportation  of  oil  In  tank  cara,  but  rather  as  a  favor  to  tbose 
who  control  the  tank  cars?     A.  Yea,  sir, 

Q,  Is  that  It?    A,  Yes,  sir. 

Q.  (By  Mr.  FARQUHAR.)  But  le  not  the  tank  car  really  an  advantage 
In  handling  oil? 

The  WITNESS.     To  whom? 

Mr.  FARQUHAR.  Of  advantage  to  the  railroad  company  and  all  In 
handling  oil. 

The  WITNESS.  No,  sir;  I  have  got  the  very  best  and  choicest  evidence 
to  show  right  here  from  the  general  freight  agent  of  the  Pennsylvania  Rail- 
road Company,  'Now,  I  want  to  show  you  this;  It  Is  something  very  valu- 
able; I  am  very  glad  you  asked  that  question,  John  S.  Wilson,  the  general 
freight  agent  of  the  Pennsylvania  Railroad  Company,  the  hlgkeat  authority 
we  have,  testified  before  the  Interstate  Commerce  Commlsalon  on  January 
23,  ISSS.  that  he  would  rather  carry  powder  than  oil  In  lank  cars,  and  tbat 
the  shipment  In  barrels  Is  preferable.     (Quoting  Mr,  Wilson); 

"I  think  altogether  It  Is  the  most  undesirable  business  we  ilo.  the  car- 
riage of  oil  in  tank  cars.  There  la  no  stopping  it  when  It  starts.  We  had 
a  smash  up  at  New  Brunswick,  We  came  in  collision  there  with  a  line  of 
tank  cars;  the  oil  got  on  fire,  and  1  think  It  ran  two  squares,  got  Into  a  sewer, 
ran  burning  a  square  or  two  more,  ran  on  the  canal,  which  was  then  frosen 
over.  foHowed  the  Ice  a  square  or  two  beyond,  and  beaide  our  own  direct 
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losses  we  have  already  paid  nearly  1600,000  tor  tbe  destruction  there.  I 
regard  tt  as  worse  than  powder  to  carry.  The  bridge  at  New  BniDBwlck 
was  burnt  down,  which  cost  us  two  or  three  hundred  thousand  dollars,  be- 
aides  nearly  halt  a  million  paid  out  tor  outside  destruction. 

"We  might  run  for  10  years  and  by  good  luck  have  no  serious  accident. 
Whereas,  on  the  other  hand,  we  might  strike  another  case  like  that  at  New 
Brunswick  and  lose  more  money  than  we  would  mako  on  carrying  oil  tor 
10  years.     I  would  rather  carry  anything  else  than  oil  In  tanks. 

"The  movement  in  barrets  I  have  always  considered  preferable  for  two 
reasons.  First,  we  load  barrels  In  a  car  that  wfU  carry  a  return  cargo. 
There  are  no  back  loads  for  a  tank  car.  For  stock  and  box  cars  we  can 
load  back  and  get  an  Increased  earning  for  the  round  trip.  Secondly,  II 
there  comes  a  collision  or  fire,  the  packages  being  separate,  we  are  enabled 
to  save  some  of  the  tonnage.  There  is  no  hope  of  saving  the  contents  of  a 
tank  car  if  It  once  gets  on  Are.  Barrels  you  can  sometimes  scatter  and  roll 
o(t  and  break  them  up." 

Now.  this  gentleman  didn't  stay  with  this  railroad  long  after  this  evi- 
dence was  given. 

Q.  (By  Mr.  FARQUHAR.)  Evidently,  independent  of  that  gentleman's 
opinion,  the  railroads  have  adopted  tbe  tank  cars  at  large  for  the  shipperaT 
A.  Yea,  sir;  they  have  adopted  it  In  favor  of  the  Standard  Oil  Trust  prln- 

Q.  And  independent  therefore  of  the  barrel  transportation  and  tank 
transportation,  they  put  the  tank  car  In  the  sixth  class  and  the  barrels  In 
the  fifth  class;  how  do  you  account  for  that?  A.  I  suppose  that  tariff  Is 
made  up  by  the  Standard  Oil  Trust;  I  think  they  make  up  the  petrolenm 
tariff  In  tbe  United  States;  they  make  them  up  at  26  Broadway  and  give 
them  to  the  railroads  to  carry  out  as  they  say  or  they  don't  get  any  freight; 
*l  haven't  any  doubt  about  that. 

Q.  (By  Mr.  RATGHFORD.)  Isn't  there  an  advantage  In  loading  and 
unloading  the  tank  as  compared  with  the  barrels?  A.  Tes,  sir;  tt  your  tank 
cars  arrive  at  a  point  where  you  can  gravitate  the  oil  out  of  them  or  if  you 
had  a  hose  attached  to  them,  a  abort  hose  into  a  pipe,  to  which  you  could 
put  a  pump  and  suck  it  out,  and  of  course  the  tanks  carry  more  oil  because 
they  save  the  weight  of  the  barrel,  you  know;  they  carry  a  larger  weight. 

Q.  In  every  case,  It  is  either  taken  out  by  gravity  or  pumped  out?  A. 
Tes,  sir. 

Q.  (By  Mr.  FARQUHAR.)  Nearly  all  cases  it  is  gravity,  is  it  not?  A. 
I  don't  know  about  that,  either,  no;  I  don't  know  that  ft  is.  I  think  the 
refinery  over  at  Bayonne.  owned  by  the  Columbia  Oil  Company.  I  think  they 
take  all  their  oil  out  by  the  pump.  I  am  quite  sure  they  do,  because  their 
works,  I  know,  are  on  almost  level  ground,  and  they  could  not  take  it  out 
by  gravity;  1  am  quite  sure  they  do. 

Q.  Does  the  railroad  company  load  tbe  oil.  or  the  producer?  A.  The 
producer  loads  the  oil. 

Q.  And  the  railroad,  the  shipping  company,  unloads  it?  A.  The  receiver 
unloads  It.  Tbe  receiver  of  the  oil  unloads  the  oil  and  the  producer  or 
owner  of  the  oil  loads  It;  so  that  the  road  has  nothing  to  do;  but  tt  Is  the 
same  with  barreled  oil,  you  know.  The  reOner  loads  these  barrels  Into  a 
car  and  puts  It  in  there,  and  the  road  has  nothing  to  do  with  It;  and  so  with 
unloading;  there  Is  no  difference  in  that  respect  whatever  in  regard  to 
that.    (Reading.) 

"1  proved  that  the  Intermediate  rates  on  petroleum  via  the  transcon- 
tinental lines.  In  13S9,  was  11.90  per  100  pounds;  the  wooden  barrel  shipper 
was  required  to  pay  S5  pounds  additional  weight,  which  would  amount  to 
tl.qi  per  barrel  more.  In  gross  violation  of  Sections  3  and  4  of  this  act.  The 
average  market  price  of  crude  oil  In  1SS9  was  94  cents. 

"I  proved  that  there  was  a  charge  of  t95  per  tank  car  by  transcontl- 
nvttal  lines,  to  return  empties  from  Pacific  coast  to  Missouri  river." 

Now.  that  Is  also  since  the  Interstate  commerce  act.     (Reading.) 

•Black  faced  type  Indicates  matter  omitted.  In  tbe  course  of  editing,  from,  the 
offlclal  report.  r,  .i  ii,-j-- ■;.  *^  il.»l.)*^IL' 
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"ThomaB  M.  Kimball,  general  traffic  manager  of  tbe  Union  Paclflc,  tea- 
tifled  on  June  27,  1887,  before  the  Paclflc  Railroad  Commlasion,  page  1.1S4, 
tbat  hlfl  road  carried  the  empty  tank  cars  of  the  Standard  Oil  Company 
free,  the  same  as  the  other  roads. 

"What  was  the  rate  allowed  to  the  Standard  Oil  Company?  A.  All 
aorta  of  rates,  according  to  point  of  delivery  and  the  llvellDess  of  competi- 
tion at  that  point;  G  per  cent.,  10  per  cent.,  IG  per  cent,  and  up  to  SO  per  cenL 

"So  this  great  line,  and  a  government  road,  enters  the  arena  to  assist 
the  Standard  Oil  Trust  to  throttle  competition  as  against  the  rights  of  the 
people  who  have  built  the  road. 

"I  proved  that  refined  oils  In  bulk  were  being  carried  at  fl  per  cent  less 
than  actual  weight,  or  6  per  cent,  of  refined  oil  carried  free  for  the  Standard 
Oil  Trust  Their  various  lubricants,  residuum  and  so  forth,  carried  at  10 
to  16  per  cent  less  weight,  according  to  gravity. 

"I  also  proved  that  the  several  associated  lines  of  railway  constituting 
the  Southern  Railway  and  Steamship  Association  pool,  the  Southwestern 
Traffic  pool  and  the  Transcootlnental  Association  pool,  were  grossly  viola^ 
log  the  third  and  lourtb  sections  of  the  act  long  and  short  haul,  to  the 
extent  of  56  to  22G  per  cent.,  which  Inured  to  this  extent  In  favor  of  the 
Standard  OH  Trust  by  prepaj^ment  of  Its  freight  at  the  low  car  lot  terminal 
rate,  with  privilege  to  stop  all  such  cars  at  high  rate  intermediate  points. 

"1  paid  out  over  (1,200  In  subpoenas  iu  those  cases  by  an  Imperative 
rule  adopted  by  the  commission  which  was  not  required  In  my  first  cases. 

"It  is  fair  to  assume  that  the  same  discriminations  not  only  have  con- 
tinued, but  they  have  gotten  worse,  for  on  May  2,  1890  (B-lGl),  the  St 
Louis,  Arhansas  ft  Texas  Railway  (applicable  to  all  Southwestern  lines) 
isHued  «  special  oil  tariff  sheet  lor  the  exclusive  benefit  of  the  Standard  Oil 
TruBt— " 

That  I  know,  because  I  couldn't  get  It. 

" by  which  thlB  trust  could  stop  oS  full  loaded  tank  cars  at  high  rate 

intermediate  points,  and  divide  same  up  into  less  than  car  lots,  to  be  dis- 
tributed at  several  stations,  by  canning  same,  which  should  have  paid  three 
times  the  terminal  rate.  This  was  an  exclusive  tank  car  tariff  sheet,  not 
applicable  to  barreled  oils  in  box  cars,  for  the  Independent  refiner  who 
could  not  afford  to  purchase  rolling  stock  tank  cars. 

"Per  letter  of  the  commission,  July  12.  1SS7,  these  special  and  most 
extraordinary  of  freight  dlscrlminatlana  yet  continue  and  are  exclusively  In 
favor  of  the  Standard  Oil  Trust  on  petroleum  shipments." 

Now,  the  quotation. 

Q.  (By  Professor  JENKS.)  The  quotation  from  the  Interstate  Com- 
merce Commission?    A.  Yes,  sir. 

"  'As  to  what  lines  allow  stop-over  privileges.  It  Is  understood  that  all 
the  lines  named  on  the  Soutbweatern  Traffic  Asaoclatlon  tariffs,  as  parties 
thereto  parilclpate  in  the  stop-over  privileges  provided  for  therein.' 

"The  railroads  won't  lurnleh  tank  cars,  and  if  an  independent  refiner  Is 
able  to  buy  a  few,  thus  decreasing  his  working  capital,  be  la  confronted  by 
these  present  special  railroad  instructions,  inserted  in  the  tariff  sheets." 

To  show  how  the  railroada  put  every  poasible  obstacle  in  the  way  to 
freeze  out  and  keep  out  competitors,  here  ts  what  they  put  in:     (Reading.) 

"The  Southwestern  Bureau,  of  which  the  Missouri,  Kansas  &  Texas 
Pacific  Is  a  member,  owned  by  the  Standard  Oil  Trust,  has  this  to  say  at  the 
present  time: 

"'OH  Tanks:  Carload  petroleum  storage  tanks  used  for  petroleum  and 
Its  products  Intended  for  permanent  oil  stations,  shsll  be  transported  at 
actual  weight  at  the  oil  rate  when  filled  with  oil  that  pays  the  bureau  lines' 
oil  rate.' " 

That  Is  as  much  aa  to  say  that  the  railroads  have  the  right  to  say 
whether  a  station  that  I  might  put  up  is  KOln^  to  be  a  permanent  one.  but 
if  I  wanted  to  put  up  one  It  would  be  "the  devil's  own  Jobj  tg  get  the  right  of 

*Black  faced  type  indlcatee  matter  omitted,  In  the  course  of  editing,  from  the 
official  re:>Drl. 
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-way  or  to  get  a.  plsce  in  which  to  put  It  up.  I  was  two  yeara  waiting  and 
trying  to  get  that,  ir  you  do  get  your  plant  up  It  li  In  the  dUcretlon  of  the 
railroad  to  say  whether  it  1b  going  to  be  permanent  or  not.  Anybody  knows 
It  would  not  be  permanent,  because  you  could  not  live.  They  would  make 
dlscrirainatlng  ratee  and  you  couldn't  live,  and  your  permanent  station 
would  be  no  good.  Even  If  you  put  It  up  In  good  faith,  it  would  do  you  no 
good  whatever.  - 

I  have  got  another  one  here.     (Reading.) 

"Central  Freight  ABsoclation.  Tank  Oauge  Hand  Book  No.  4  says  ap- 
plicable to  all  roads  In  the  United  States  at  the  present  time; 

"  'Petroleum  and  Its  products  in  tank  cars  delivered  only  when  con- 
signed to  parties  at  points  at  which  they  have  proper' "— iust  think  of  It — 
"  'unloading  and  storage  (acuities,  and  when  shipments  In  tank  care  are 
sent  to  parties  who  have  not  such  facilities,  the  shipments  will  be  returned 
to  shippers  at  their  risk  and  expense.' " 

It  Is  all  left  with  the  railroad  to  say  whether  you  can  have  any  show  or 
not,  and  they  don't  give  you  any  show  and  don't  propose  to  do  it  either. 

(Heading.)  "On  May  6,  1891,  the  Southern  Pacific  Company  Issued  a 
special  oil  tariff  with  these  exclusive  advantages  In  favor  of  the  Standard 
OH  Trust,  being  the  exclusive  owner  of  a  peculiar  box  tank  car  combination, 
patented,  of  two  upright  Iron  tanks  set  Inside  a  box  car;  that  thus  avoids 
paying  |1D6  a  tank  car  for  return  of  empty  cylinder  from  Pacific  coast  to 
Missouri  river.  This  special  oil  tariff  governing  all  trsnscontlnental  lines, 
allowed  this  trust  27  cents  per  hundred  pounds  lower  rates  for  petroleum 
transported  In  these  special  patent  cars,  as  against  the  regular  rates.  This 
Is  discriminatory  against  the  Independent  tank  and  barrel  shipper  of  |105  a 
tank  car  and  (1.08  per  barrel  when  shipped  In  barrels.    (B-I64.) 

"The  present  highest  Intermediate  rate  on  petroleum  In  less  than  car 
lots,  Chicago  to  PaclSc  coast,  over  traQscontlneatal  lines.  Is  12.70  per  100 
pounds,  or  110.80  per  barrel  of  400  pounds,  to  the  Independent  barrel  ship- 
per; while  the  Standard  Oil  Trust,  by  prepayment  of  Its  freight  at  the  car 
lot  terminal  rate  ol  78^  cents  per  100  pounds  on  320  pounds,  or  fZ.Sl  per 
barrel,  gets  an  advantage  of  330  per  cent,  over  its  competitors.  In  freight  dis- 
crimination. 

"Another  method  of  freight  discrimination  In  favor  of  the  Standard  Oil 
Trust  on  the  transcontinental  lines,  per  tariff  of  1888,  was  to  reduce  rates 
tem[torarlly  one-half  and  then  raise  them  again  GO  per  cent,  so  the  trust,  on 
exclusive  secret  Information,  could  stock  up  on  the  low  prices,  while  Its 
competitor  always  had  to  pay  the  high  tariff  rates."     (B<1B1.) 

Now,  1  will  read  some  telegrams  that  passed  between  Mr.  Stuhhs,  of  the 
Southern  Pacl^c  Railroad  Company,  In  which  he  agrees  to  let  the  Standard 
Oil  Tnist  pay  a  low  price.  Here  Is  the  evidence  right  here  In  telegrams 
that  I  have.  I  think  I  had  better  read  them,  because  It  Is  very  important. 
*lt  Is  a  most  despicable  thing,  gentlemen — they  show  you  to  what  extent 
they  will  go.  This  Is  from  the  Paint,  Oil  and  Drug  Review  of  January  25, 
1SS3.  I  know  all  about  It,  because  one  of  the  men  Interested  In  It  came  to 
see  me  about  It  and  showed  me  some  of  these.  How  completely  the  Stand- 
ard Oil  Company  has  Its  grip  on  the  railroads  Is  beet  evidenced  by  produc- 
ing copies  of  telegrams  that  passed  between  freight  agents  of  the  trans- 
continental lines. 

Mr.  Rice  read  a  Isrge  number  of  telegrams  that  he  said  had  passed 
between  J.  C.  Stubbs,  general  traffic  manager  of  the  Southern  Pacific  Com- 
pany, located  at  St.  Louis,  and  W.  Sproule,  assistant  general  freight  agent 
of  the  Southern  Pacific  Company,  located  at  San  Francisco;  between  W.  A. 
BIssell,  of  St.  Louis,  and  Mr.  Sproule;  between  W.  H.  Tllford,  trustee, 
Standard  Oil  Trust,  New  York,  and  E.  A.  Tllford,  all  covering  arrangements 
for  fixing  freight  rates  over  the  Southern  Pacific,  his  purpose  being  to  show 
that  an  effort  was  being  made  to  have  rates  lowered  when  the  Standard  Oil 
Company  wanted  to  stock  up,  and  Increased  when  they  had  sufficient  stock 
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on  band,  to  the  detriment  of  competitors.  These  telegrams  were  dated  on 
various  days  In  November,  ISSS.  He  said  the;  were  taken  from  the  Paint, 
Oil  and  DniE  Review  ol  January  25,  1B93. 

The  witness  said  that  W.  A.  Blssell,  of  St  LouIb,  who  was  the  general 
freight  agent  of  the  Atlantic  &  Pacific  Railroad,  was  the  one  who  made 
public  the  telegrams  he  quoted  In  relation  to  this  subject  He  aald  he 
thought  Blssell  was  discharged  and  became  an  employe  of  the  Standard  OH 
Company  afterwards,  but  he  was  not  positive  about  that  He  thought  he 
was  discharged  from  either  the  railroad  company  or  the  Standard  Oil  Com- 
pany or  he  left  the  company  with  which  he  was  connected,  and  that  was 
the  way  the  telegrams  were  made  public. 

The  latest  move  by  the  railroads  and  the  trusts,  he  said,  Is  to  Ignore 
and  deny  all  rebates  and  freight  discriminations  and  to  pay  a  "commission," 
which  the  roads  claim  they  can  do  whenever  they  please.  The  railroads, 
be  said,  claim  that  they  can  pay  10,  25  or  50  per  cent,  on  shipments  in  the 
form  of  a  commission.  That  was  simply  whipping  the  devil  around  the 
stump.  When  a  certaiu  quantity  of  freight  Is  shipped  In  a  given  time,  he 
claimed,  the  railroads  deduct  whatever  percentage  they  agree  upon.  In 
order  to  make  this  arrangement,  the  large  shipper  sends  to  a  railroad  an 
agent,  who  agrees  to  secure  tor  the  road  certain  business  If  allowed  a  etlpU' 
lated  commission  on  it 

Q.  IBj  Mr.  CUVRKE.)  Have  you  any  correspondence  or  documents  of 
any  kind  to  prove  this  use  of  the  word  "commissions?"  A.  I  dont  know 
that  I  have.    I  haven't  any  here. 

Q.  How  do  you  know,  then,  that  Is  their  present  method?  A.  Oh,  I 
know  that  from  general  IntormatlOD  I  have  had  on  the  subject. 

Q.  (By  Mr.  SMYTH.)  Have  you  ever  asked  tor  a  "commission?"  A. 
No,  sir. 

Q,  It  has  never  been  refused  you?  A.  Well,  I  have  never  asked,  and  of 
course  it  would  not  be  refused. 

Q.  You  think  It  would  be  refused?  A.  Certainly;  they  would  say  at 
once:  "We  are  not  giving  any  rebates,  not  making  any  commissions  or  dis- 
criminations to  anybody." 

Q.  Do  you  think  that  Is  done  In  other  lines  of  bualness  besides  the  oil 
business?  A.  Yes,  sir;  only  1  think  In  the  oil  business  It  Is  much  greater. 
I  think  the  discriminations  In  oil  are  far  greater.  I  think  toHlay  that  almost 
all  of  these  trusts  and  combinations  are  being  formed  and  re-formed  on 
Uiese  lines  and  concentrated  throughout  They  go  to  a  railroad,  you  know, 
and  dictate  to  the  road  by  saying:  "We  have  got  so  much  freight  to  carry; 
what  will  you  take  It  for?  If  you  don't  want  It,  we  will  give  It  to  some  other 
road."  They  will  flz  up  a  rate  and  say:  "We  will  give  you  so  much 
freight,  don't  you  know,  within  a  certain  length  of  time,  and  If  you  want  to 
accept  It,  all  right" 

These  large  shippers,  'and  especially  the  Standard  Oil  Trust,  figure  this 
out  to  a  hair's  breadth.  They  know  Jnst  what  the  road  can  take  In  order  to 
make  a  small  margin,  *and  If  they  don't  want  to  take  It — they  know  very 
well  the  road  does  on  general  principles— but  they  can  get  othar  roads  to 
take  It,  don't  you  know. 

Q.  You  have  no  proof  of  that?  A.  No,  sir;  I  have  no  proof  of  that. 
Q.  But  you  think  that  Is  so?  A.  I  do.  I  should  think  that  all  these 
gross  freight  discriminations  that  I  have  exposed  here  show  they  would  do 
almost  anything  under  the  light  of  the  sun  to  accomplish  their  ends.  It  Is 
against  the  law,  but  what  does  this  1^,000  fine  and  two  years  In  the  peni- 
tentiary, for  each  and  every  offense  of  freight  discriminations,  amount  toT 
It  don't  amount  to  anything.  It  don't  deter  any  of  these  men  from  freight 
discriminations;  not  a  bit. 

Q.  Do  you  mean  that  owing  to  the  hostility  of  the  Standard  Oil  Com- 
pany toward  you,  these  discriminations  are  not  granted  to  yon?  Do  you 
think  they  are  granted  In  other  lines  of  business.  A.  Certainly  they  are. 
The  letter  of  the  receivers,  Cowen  and  Murray,  Is  the  best  evidence  of  that 
I  know  of.    *Up  to  a  late  day,  they  say  that  In  all  the  territory  north  of  the 
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Ohio,  and  eaat  of  the  MlaalnippI  river,  they  have  rebataa  and  drawback! 
and  other  devlcoa.  I  have  no  doubt  they  are  granted  by  all  of  the  llnea 
within  that  territory  t<xlay.  They  admit  that  in  their  letter  to  the  Inter- 
state Commerce  CommlsBion,  but  they  Bay  that  after  the  let  of  January, 
1899,  "we  are  going  to  observe  the  InterBtate  commerce  law,  and  If  we  find 
any  of  our  neighbors  violating  the  law,  we  will  complain  to  you,  and  we 
hope  you  will  uae  your  best  efforts  to  compel  them  to  come  to  time." 

The  witness  Bald  the  Sherman  aatl-tnist  act  was  not  enforced  "because 
the  Attorney-General  doM  not  enforce  It  as  he  ought  to  enforce  It"  He  had 
bad  correspondence  with  the  Attorney-General  of  the  United  States  In 
regard  to  proceeding  against  the  Standard  Oil  Company,  but  the  Attorney- 
General  did  not  act.  When  SBked  by  Representative  Livingston  whether  he 
had  copies  of  such  correspondence,  he  safd  he  did  not  have  it  with  him. 

Q.  (By  Professor  JBNKS.)  Did  I  understand  you  to  say  that  in  your 
correspondence  with  the  Attorney-General,  he  declined  to  enforce  the  lawT 
A.  He  made  excuses  of  one  kind  or  another;  that  he  had  not  had  time  to 
look  into  ft,  and  the  Assistant  Attorney  had  gone  to  Europe,  and  hadnt  got 
back,  'and  all  this  and  that  and  the  other. 

Q.  (By  Senator  KYLE.)  1  think  It  would  be  better  to  have  a  copy  of 
all  that  correspondence  In  the  evidence.  If  you  can  furnish  It,  Mr.  Rice.  A. 
I  suppose  I  can.t 

Q.  Inasmuch  as  the  Implication  has  been  made  that  he,  In  a  sense,  put 
you  off?    A.  Yes,  sir. 

Q.  (By  Professor  JENKS.)  Will  you  be  kind  enongh  to  furnish  the 
commission  with  a.  copy  of  your  correspondence  with  the  Attorney-General; 
your  letters  to  him  and  his  letters  to  youT    A.  Tes,  sir;  I  can. 

Q.  (By  Representative  LIVINGSTON.)  Ton  said  a  while  ago  that  these 
discriminations  on  these  transcontinental  lines  were  prevalent  and  coilBtant. 
Have  you  made  any  effort  with  the  Interstate  Commerce  Commission  to 
have  them  stopped?  A.  I  have  In  two  of  my  cases  eight  or  ten  years  ago. 
t  made  complaints  and  the  cases  have  all  been  held  np  and  have  never  been 
decided.  They  have  been  partially  decided,  but  It  didn't  amount  to  any- 
thing. I  brought  suits  against  the  transcontinental  lines,  the  whole  business, 
you  know,  with  notiflcatlons  to  151  lines,  so  they  could  appear  and  answer, 
and  I  proved  all  these  gross  freight  discriminations,  you  know,  and  I  believe 
they  are  going  on  Just  as  much  to-day  as  ever,  you  know, 

Q.  What  does  the  Interstate  Commerce  Commission  say  about  It?  A. 
They  didn't  decide  my  cases.  They  didn't  decide  these  gross  freight  dis- 
criminations. 

Q.  Did  they  give  you  any  reason  why  they  did  not  decide  them?  A. 
Well,  let  me  see 

Q.  (Interrupting.)  Have  you  the  correspondence  here  that  will  show 
that?    A.  Tes,  sir;  I  have  the  decision  here. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  When  was  that  decision  rendered? 
A.  On  Saturday,  April  9,  1S92.    They  were  brought  In  March,  1899. 

•Q.  (By  Professor  JENKS.)     1S89,  you  mean?    A.  Yes,  air. 

a  Both  of  them  In  18S9T  A.  *Yea,  sir;  and  they  didn't  decide  them  until 
April,  1892,  and  then  they  only  partially  decided  them,  and  left  them  all 
open  for  additional  evidence,  you  know. 

Q.  Additional  evidence  on  which  side?  A.  And  of  course  that  so  dis- 
gusted me  that  I  wouldn't  have  anything  further  to  do  with  It;  I  wouldn't 
take  any  more  evidence,  because  I  had  spent  a  lot  of  money,  and  had  a  Dmt- 
class  lawyer,  one  of  the  finest  In  the  United  States — and  a  railroad  man — to 
sue  on  the  cases,  you  know,  and  I  proved  all  that  I  charged.  Then  they 
hung  them  up,  yon  know. 

The  witness  said  he  had  been  forced  to  discontinue  his  refining  business 
owing  to  freight  discriminations,  not  having  run  his  refinery  since  May, 

•Black  faced  type  mdlcatei  matter  omitted.  In  the  course  of  editing:,  from  the 
oDIcial  report. 

tThlB  correspOBdenco  was  flled  with  the  commission,  accoidfag  to  ths  oOlclal 
report,  but  It  was  not  published  as  a  part  of  Mr.  Kloe's  testtmony. 
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lS9e.  As  &  producer  of  oil  he  was  not  dlecrtmlnated  against  He  said  bis 
Te&neiy  was  rotting  down. 

Q.  (By  Mr.  SMYTH.)  Does  this  peraecntlon  on  the  part  oC  the  Standard 
OH  Company  apply  to  your  busineaa  aa  a  producer  of  oil?  A.  No,  I  don't 
suppose  tt  does;  because  I  get  the  same  price  per  barrel  as  anybody  else; 
*th«y  pay  the  same  to  averybody. 

Q.  ihey  buy  your  crude  oil?  A.  Yes.  air;  *Ju«t  the  sama  as  anybody 
else. 

Q.  And  It  Is  only  in  your  business  as  a  refiner  that  you  meet  with  this 
opposition?    A.  Yes,  sir;  *that  ia  where  the  trouble  has  occurred. 

Q.  And  have  you  been  forced  to  discontinue  that  business?  A.  Yes,  sir; 
I  have  been  forced  to  discontinue  my  refining  bualneas  owing  to  freight  die- 
criminatloDS. 

Q.  And  your  refinery  Is  Idle?  A.  Tes.  sir;  idle  and  rotting  down;  I 
haven't  run  It  since  May,  1S96;  there  Is  no  use  at  all  of  trying;  no  use  of 
anybody  trying  to  build  a  new  refinery  as  against  this  Trust;  It  would  be  sui- 
cidal. I  would  not  any  more  think  of  going  In  and  putting  any  money  In  It, 
even  If  I  had  11,000,000  or  16,000,000  I  wouldn't  go  In  and  buck  against  tbat 
combination. 

Q.  Did  they  offer  to  buy  you  out — to  buy  It  from  you?  A.  On  one  occa- 
sion, years  ago,  we  had  some  negotiations,  but  not  lately. 

Q,  Why  didn't  you  aell.  to  them?  A.  They  didn't  want  to  pay  me 
whatt  It  was  worth,  and  I  didn't  sell  to  them. 

Q.  You  either  had  to  talie  what  they  offered,  or  quit?  A.  Tea,  sir;  you 
would  have  to  take  whatever  they  thought  It  was  worth,  and  since  that  time 
they  have  been  charging  me  with  blackmailing,  and  all  that  kind  of  thing, 
because  1  didn't  take  what  they  thought  It  was  worth,  you  know. 

Q.  But  there  Is  no  obstacle  thrown  In  your  way  as  a  producer  of  oil? 
A.  Oh,  no,  sir;  *but  I  am  not  producing  much,  anyhow. 

Q.  (By  Mr.  KENNEDY.)  Are  there  any  refineries  In  Ohio  Independent 
of  the  Standard  Oil  Company?  A.  Yes.  sir;  Scofleld.  Sburmer  &  Teagle 
has  one  In  Cleveland. 

Q.  There  Is  one  In  Cleveland?  A.  Yes,  sir;  Scofleld,  Shurmer  &  Teagla 
have  one  In  Cleveland. 

Q.  Do  they  refine  the  Lima  oil?  A.  I  don't  know  that;  I  am  not  sure 
about  that. 

Q.  Do  you  know  whether  they  are  doing  business  at  a  profit  or  not?  A. 
I  don't  know  that. 

Q.  How  long  have  they  been  running?  A,  They  have  been  In  business 
a  good  many  years;  t  don't  know  whether  they  are  doing  business  at  a 
profit,  but  on  general  principles  I  don't  think  there  la  hardly  an  Independent 
refiner  tbat  Is  making  money;  *there  may  be  at  the  present  moment  but  I 
am  not  sure  of  that;  but  )  mean  generally  apeaklng. 

Q.  Have  they  a  large  refinery?  A.  Tea,  sir;  a  pretty  good  size.  *Nov», 
Mr.  Emery  here  aaya,  I  thought  t  put  it  In  my  book  here,  that  In  writing  to 
eorreapond — you  know  h«  la  a  large  refiner,  about  1,000  barrels  a  day,  and 
he  aald  he  marketa  about  70  per  cent  of  hia  oil  In  Europe,  because  of  freight 
dlecH  ml  nations  In  thia  country.    That  Is  true,  no  doubt. 

Q.  (By  Mr,  A.  L.  HARRIS.)  Are  you  conversant  with  the  first  and  aee- 
ond  aectlons  of  the  law,  In  what  Is  known  as  the  Knight  case?  A.  No,  I 
think  I  have  seen  It;  but  1  am  not  conversant  with  It 

Q.  The  flrat  section  Is  In  regard  to  what  Is  a  oensplracy  In  restraint  of 
trade.  In  the  second  section  they  define  the  word  "monopoly"  to  be  the 
exclualve  privilege  granted  by  a  power  able  to  give  the  privilege  granted, 
and  that  there  waa  In  the  Knight  caae  (that  was  the  sugar  case)  nothing  of 
that  kind;  because  there  waa  nothing  to  prevent  other  capital  from  comlnfl 
In  and  occupying  the  same  ground  that  was  already  occupied  by  the  Ameri- 
can Sugar  Refining  Company,  and  therefore  It  waa  not  a  monopoly  within 
the  meaning  of  the  atatute.    in  the  aame  caae  you  will  find  that  It  was  not 

*Bl8cl[  faced  type  Indicates  matter  omitted.  In  the  coarse  ot  edlUngr,  from  the 
oOlolal  report. 
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*ln  restraint  of  trade,  for  the  reaaon  that  It  waa  not  commerce  In  fact  until 
It  flowad  Into  the  channel  of  commerce,  tt  waa  not  under  the  operation  of 
thia  act  until  It  got  Into  the  stream  of  commerce  and  from  that  time  until  It 
was  landed  at  the  place  of  deetinatlon,  It  was  commerce.  )t  waa 
not  commerce  at  tho  place  of  deatlnatlon  nor  at  the  place  of  manufacturing. 
In  order  to  make  the  Sherman  anti-trust  act  effective,  there  should  be  soma 
amendments  that  are,  t  think,  very  clearly  Indicated  by  the  decision  of  the 
Supreme  Court,  Therefore  the  Attorneya-Qeneral  have  hesitated  to  bring 
aulta  that  were  on  ail  foura  with  the  suits  already  brought,  and  were  not 
disposed  of,  making  costs  against  the  United  Statea,  without  compelling  a 
remedy?  A,  i  don't  think  that  extra  coata  should  have  any  weight  In  regard 
to  prosecuting  a  thing  that  ahowa  any  kind  of  monopoly  or  la  In  reatralnt  of 
trade.  I  suppose  a  combination  In  restraint  of  trade  might  net  be  a  monop. 
oly  and  it  might  be. 

Q.  I  am  only  catling  attention  to  the  reason  for  the  failure  of  thoao 
cases  In  the  Supreme  Court.  Of  courae,  until  the  Supreme  Court  reverses 
tta  own  decision,  that  is  the  law  of  the  land  and  Is  aa  binding  aa  a  atatute 
paMod  by  Congress?    A.  Oh,  certainly;  of  course. 

Q.  Well,  how  do  you  reconcile  this  position  with  that  otharf  A.  This  la 
one  of  these  Joint  traffic  agreements. 

Q.  This  Is  one  of  these  Joint  traffic  agreementsf  A.  I  understand 
that;    It  la  in  the   Federal  anti-truat  law,  though. 

Q.  But  remember  these  cases  were  of  this  character;  there  was  a  regu- 
lar contract  made  In  restraint  of  trade  and  In  restraint  of  commerce,  and  a 
forfeiture  of  $5,000  waa  provided  for  each  company,  I  believe,  that  violated 
the  contract.  A.  You  know  that  my  experience  is  with  moat  of  these  ollt. 
elais,  that  they  are  always  complaining  that  they  haven't  got  enough  power. 
I  don't  think  they  exercise  all  the  power  they  have,  and  of  courae  thoae  that 
are  violating  It,  do  ao  In  a  nice  manner,  you  know;  ao  aa  to  extend  the  time 
and  delay;  everything  Is  put  for  delay;  to  keep  anybody  from  Interfering 
with  their  unlawful  acta. 

Q.  (By  RepreBentative  LIVINOSTON.)  What  is  your  optnian.  and  the 
opinion  of  otbers  similarly  situated  with  yourseIC,  as  to  the  real  reason  why 
these  things  are  not  attended  to?    A.  Well,  the  real  reason  of  it  la  this 

Q,  Tou  seem  to  think  the  authority  Is  broad  enough?    A.  Tes,  air;   I  do. 

Q.  What  1b  the  real  reason,  then?  A.  The  vhole  trouble  1b  because  the 
offlcfalB  whose  duty  It  Is  to  execute  the  law.  don't  do  it. 

Q.  Why  don't  they  do  it?  A.  Well,  that  Is  what  la  the  matter.  Why 
don't  they  do  It?    That  I  cannot  answer. 

■Q.  I  supposed  you  had  studied  It  closely?  A.  It  Is  pretty  hard  for  a 
person  to  say  why  they  do  not  do  It. 

Q.  it  has  been  suggested  by  one  of  the  commissioners  that  a  decialon  of 
the  Supreme  Court  stood  In  the  way.  You  did  not  seem  to  agree  with  that? 
A.  No,  air;    I  don't  think  ao.     I  don't  aee  how  It  does. 

Q.  If  you  do  not  agree  that  that  Supreme  Court  decision  atanda  in  the 
way  of  the  enforcement  of  these  laws  by  the  authcrltiea  that  are  in  power, 
you  must  have  some  Idea  why  they  do  not  enforce  them?  A.  Why  the 
officlala  don't  execute  the  law? 

Q.  Yea,  air.     A.  Well (Laughing.) 

Q.  Is  It  political,  pecuniary,  or  what  Is  the  trouble?  Just  thraah  It  out. 
If  you  know?  A.  I  think  the  power  of  the  trusts  and  combinations  have 
their  Influence. 

Q.  In  a  pecuniary  or  political  way,  or  both?  A.  I  think  they  have  It 
politically. 

Mr.  Rice  said  hlB  cases  were  under  the  Interstate  commerce  act  and  not 
under  the  Sherman  anti-trust  act. 

When  asked  by  Representative  Lilvtngaton  If  he  could  suggest  any 
amendments  to  the  law  by  which  trusts  and  combines  could  be  coir. 
trolled,  he  said  he  believed  there  was  no  other  way  to  cure  that  trouble 
e^ccept  by  government  ownership  of  the  railroads.  He  recommended  taking 
the  protective  tariff  off  products  of  trusts  and  Industrial  combinations. 

n  the  course  of  editing,  from  th« 
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Q.  (By  RepreeeDtative  LrVINOSTON.)  Do  you  mean  to  say  that  you 
have  no  new  euggestions  or  recommendations  to  kIta  to  the  commlsaion  bjr 
which  we  can  amend  that  law,  or  bring  Into  life  a  new  law,  by  which  these 
tniBts  and  combines  can  be  controlled?  *Have  you  anything  practical  that 
you  can  give  the  commiaalon.  A.  I  don't  believe  In  any  amendments  of  that 
kind  to  any  law  you  have  got,  I  betteve  la  government  ownership  of  rail- 
roads; I  don't  believe  there  1b  any  other  way  that  you  can  get  out  of  that 
trouble.  We  have  had  12  years  of  the  Interstate  commerce  act  and  nine 
yeare  of  the  Federal  anti-trust  act,  and  they  haven't  reached  It. 

Q.  Suppose  the  government  owned  all  the  railroad*  and  broke  up  the 
protective  tarlfT,  then  what  would  you  do7  A,  I  don't  believe  there  la  any- 
thing else  that  would  brealc  It  up  In  any  manner,  shape  or  form. 

Q.  Then,  you  mean  that  your  remedy  would  be  to  draw  off  all  the  pro- 
tection, and  own  the  rallroadi;  <ii  that  your  auggBstton?  A.  Yea,  air;  take 
oft  all  protection  on  any  trust  or  combination. 

Q.  And  then  own  the  railroads?  A.  Yes,  sir;  I  do;  and  you  can  get  rid 
of  this  political  bugbear  that  they  may  say  may  make  centralization,  and 
all  of  this  and  that  Why,  juat  disfranchise  the  employe*  of  the  raliroada, 
and  what  does  that  amount  toT  There  are  only  about  800,000  employee 
and  there  are  1,000,000  men  to-day  that  don't  vote;  If  you  would  diafranchlM 
them  then  you  would  get  rid  of  all  the  political  end  of  It. 

Q.  (By  Vlce-Chalrmaa  PHILLIPS.)  Provided  the  government  did  own 
the  railroads  and  there  was  absolutely  no  discrimination  In  freights,  could 
you  reSne  and  market  oil  In  this  country?  A.  I  think  I  can.  Of  course  I 
cannot  do  It  now  so  well  as  I  could  before  this  condition  of  things  had  come 
on  several  years  ago,  before  this  epidemic  of  combines  got  up;  but  now, 
don't  you  know,  they  can  come  in  and  cut  your  prices  right  where  you  sell 
and  freeze  you  out;  *they  can  do  It  now  because  they  have  accumulated  eo 
much  of  theee  Ill-gotten  gains;  they  can  cut  your  throat  anywhere,  don't  you 
sear 

Q.  (By  Vlco^halrman  PHILLIPS.)  Then  any  large  combine  can  follow 
up  the  small  operator  and  cut  the  market?    A.  Tes,  sir. 

Q.  And  abeolutely  destroy  him?    A.  Tes,  sir. 

Q.  If  there  was  absolutely  no  discrimination?  A.  Tes,  sir;  they  could 
do  that  even  without  any  discrimination,  by  the  aid  of  these  Ill-gotten 
gains  they  have  secured  In  the  past,  you  know. 

Q.  (By  Representative  LIVINGSTON.)  Then  the  ownership  of  the  rail- 
roads would  do  us  no  good  unless  the  other  remedy  came  with  It — *tha 
deatructlon  of  the  combines? 

The  WITNESS,    Which? 

Representative  LIVINQSTON.    The  destruction  of  the  combines. 

The  WITNESS.    Yes,  sir. 

•Q,  (By  Representative  LIVINGSTON.)  The  dlemantling  of  theee  com- 
bines? A.  Tes,  sir;  that  would  help,  yon  know  to  destroy  tbem.  I  don't 
say  that  that  would,  but  I  don't  see  any  other  way  of  destroying  these  com- 
binations, except  that  the  Attomeys-OeneraJ  of  the  various  States  go  after 
them  and  forfeit  their  charters. 

Q.  (By  Mr.  CLARKB.)  Could  we  have  any  power  against  the  combines 
of  foreign  countries?     A.  I  don't  see  why  we  would  not. 

*Q.   (By  Representative  LIVINQSTON.)      Haven't  we  got  It  now? 

Q.  (By  Mr.  CLARKE.)  I  want  you  to  answer  that  queation,  A.  I  don't 
understand  his  question.     What  was  the  queation? 

Q.  Would  we  have,  under  the  arrangement  you  propose,  any  power 
against  the  combines  of  foreign  countries?  A.  I  dont  see  why  we  would 
not. 

Q.  Ton  say  you  Would  repeal  the  protective  tariff?  A.  I  would  repeal 
the  protective  tariff  wherever  It  affected  any  trust  or  combination. 

Q.  Suppose  the  trust  or  combination  waa  formed  In  a  foreign  country 
upon  some  article  or  line  of  merchandise 

•Mr.  FARQUHAR.     Anallne  dyes,  say,  and  then  you  will  have  It. 

■Black  feced  type  indicates  matter  omitted.  In  the  coune  of  editing,  frem  the 
ondal  report 
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•Mr.  CLARKE.  I  won't  ipeclfy  anything;  I  will  make  my  statament 
S«nsral.  That  would  give  them  an  opportunity  to  operate  agaUut  elmllar 
productfons  of  thtB  country  as  strongly  as  any  combine  does  bere.  Now, 
wouldn't  you  need  a  protective  tariff  to  protect  you  against  that?  A.  I  be- 
lieve In  a  protective  tariff,  to  a  certain  extent;  tbat  Is  ta  ttte  protection  of 
borne  Industries. 

Q.  (By  Rcpreseatatlve  LIYINGSTON.)  Provided  It  la  an  Individual 
industry?  A.  Tes,  sir;  I  say  it  should  protect  the  individual  more  than  the 
trust;  the  trouble  Is  that  the  trusts  and  the  combinations  are  getting  all  the 
protection  and  the  people  In  the  amaller  oi>eratlona,  the  little  fellows,  do&t 
aeem  to  get  It. 

•Q.  (By  Mr.  CLARKE.)  Well,  are  you  sure  about  thatT  A.  Well,  you 
don't  get  It  on  the  railroads  all  the  same;   I  know  that, 

Q.  You  believe,  then,  In  a  protective  tarlfT  tf  It  could  be  falrl/  admlnfa- 
tered  for  the  benefit  of  the  people  generally?  A.  Of  the  maaaee;  benefit  of 
the  maaaea.     I  believe  In  taking  care  of  home  Induatrtea,  you  know, 

Q.  Can  you  do  It  In  any  other  way  than  by  a  protective  tarlfff  A.  Oh, 
well,  of  course  not;  you  have  got  to  have  a  certain  amount  of  protective 
tariff,  of  course;  but  f  don't  believe  In  a  tariff  that  will  protect  truata  and 
comblnatlona. 

Q.  Well,  you  would  not  repeal  the  tariff  merely  because  some  trust  or 
combination  has  some  benefit  from  It,  when  It  Is  clear  to  you  that  the  peopla 
generally  have  a  benefit  from  It  too7  A.  No,  If  the  people  generally  get  the 
advantage  of  It,  It  Is  all  right;  I  believe  In  that;  I  believe  In  a  protective 
tariff  where  the  masses  of  the  people  get  protection;  certainly  I  do;  I 
believe  In  protecting  the  masses  against  the  classes. 

Q.  Then  your  principal  warfare  Is  against  trusts  and  combines,  and 
their  abuses  of  privileges,  rather  than  against  the  law  which  we  now  have, 
which  Is  designed  for  the  protsction  of  the  people  all  alike?  A.  I  haven't 
got  anything  agalnat  the  law;  I  bow  to  the  laws  of  our  land.  The  great  conn* 
plaint  that  I  have  la  that  they  are  not  properly  executed;  they  are  not 
enforced. 

Q.  You  do  not  care  to  have  them  repealed,  then?  A.  No,  sir;  I  don't 
think  It  Is  neceasary  to  amend  them,  or  anything  of  the  kind;  I  think  It  Is 
no  harm  to  amend  them  if  we  can  make  them  any  bettor,  but  the  main 
trouble  la  that  they  are  not  enforced. 

Mr.  Rice  said  he  could  not  suggest  off  hand  any  amendment  to  the 
Sherman  anti-trust  law,  as  that  was  a  legal  question  and  he  had  not  looked 
Into  it. 

•Q.  (By  Representative  LIV1NQSTON.)  What  do  you  think  about  Qov^ 
crnor  Harris'  objection,  or  the  point  that  he  ralaed  as  to  what  the  Suprame 
Court  decided  on  that  word  monopoly?  Ought  not  that  to  be  amended  In 
some  way  ao  that  the  Supreme  Court  should  allow  tho  Attorney-Qeneral  to 
enforce  the  law?  What  amendment  would  you  suggeat  there?  It  seems  to 
me  that  we  are  hung  up  on  that  Supreme  Court  declalon.  A.  I  cannot  say 
right  off  what  amendment  would  probably  be  necessary,  because  that  is  a 
legal  question  that  I  don't  understand,  you  know;  I  haven't  looked  into  It, 
you  know;  I  haven't  formed  an  opinion  about  that  at  all- 
Senator  KYLE.  Now,  we  will  proceed  where  we  left  off.  We  are  get- 
ting side  tracked  here  a  little  on  politics. 

RepresenUtlve  LIVINGSTON.  There  Is  no  politics  In  this,  you  know; 
thia  Is  business. 

The  WITNESS.    Where  did  I  leave  ofTT 

Senator  KYLE.    At  the  bottom  of  page  44. 

The  WITNESS.  I  think  I  read  the  paragraph  under  B-IQI;  I  think  1 
did. 

VIce-Chalrman  PHILLIPS.  Yea,  sir;  that  paragraph  was  the  last  on* 
you   read,   Mr.   Rice. 

The  WITNESS.     (Resuming.)     That  la  my  recollection.     (Reading.) 

"The  Chicago,  Rock  Island  &  Pacific  Railway.  In  which  two  trustees  of 
the  Standard  Oil  Trust,  Henry  M.  Flagler  and  Benjamin  Brewster,  were 
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directors.  Issued,  on  June  13,  1S91,  a  'special  tariff,'  Including  all  connecting 
lines,  In  which  petroleum  and  Its  products  from  Wbitlng,  Ind..  are  made  at 
Chicago  rates  h.s  followsr 

"Current  Chicago  rates  as  published  In  various  Issues  of  this  campanf." 

(No  doubt  practically  in  effect  to-day  without  a  published  tariff.) 

"The  Standard  Oil  Trust  have  at  Wbltlng,  Ind..  suburb  of  Chicago,  on 
the  lake  shore,  the  largest  petroleum  refining  plant  in  the  world. 

"PrelKht  discrimination  of  110  per  cent,  in  1897  In  favor  of  the  Standard 
Oil  Trust" 

Now.  here  Is  something  In  1897;  that  Is  pretty  late;  a  dlBcrlmlnatlon. 
Mr,  Archbold  says  you  haven't  had  any  since  18871  tbls  Is  up  to  1897:  (Read- 
ing.) 

"In  1897.  the  New  Tork.  New  Haven  &  Hartford  Railroad  Company,  In 
which  Mr.  William  Rockefeller  Is  a  director,  discriminated  In  freight  rates 
In  favor  of  the  Standard  OH  Trust  to  the  extent  of  110  per  cent.,  by  which 
two  cars  ot  naphtha,  containing  100,98S  pounds  were  carried  at  48,000  pounds, 
or  two  carloads  for  one,  applicable  to  all  Standard  shipmentta,  this  being 
accidentally  discovered." 

The  witness  said  the  above  condition  was  brought  out  In  a  case  that 
was  before  the  Interstate  Commerce  Commission,  and  which  had  not  yet 
been  decided,  but  he  said  It  was  all  correct.  Mr.  Rice  also  read  a  letter 
in  reference  to  the  above,  dated  December  15,  1S97,  and  addressed  to  him  by 
the  Liberty  Oil  Company.  C.  M.  Cobum.  manager,  In  which  tbe  latter  said 
bis  company  expected  to  be  able  to  procure  a  criminal  Indictment  against 
the  Standard  Oil  Company  In  tbls  case. 

On  December  14.  1882,  the  Produce  Exchange,  of  New  York,  establlBbed 
by  resolution,  which  the  witness  said  had  not  been  changed,  a  gravity 
weli;ht  In  the  sale  of  refined  oil  of  44°,  which  he  said  actually  weighs  six 
and  seven-tenths  pounds  per  gallon.  The  rtHlroads  had  established  a  weight 
of  six  and  four-tenths  pounds  per  gallon,  by  which  the  refined  oil  of  the 
Standard  Oil  Company  la  now  carried  free  to  the  extent  of  four  and  slxty- 
elgbt-hundredtbs  per  cent,  through  under  weight.  This  regulation  applies 
equally  to  all  oil  shipped  by  competitors  of  the  Standard  Oil  Company, 

Q.  (By  Mr.  SMYTH.)  That  statement  you  make  at  the  top  of  the  page 
about  the  two  cars  of  naphtha;  was  It  proven  that  that  was  a  custom;  was 
there  more  than  one  case,  or  wae  there  only  one  case  proved?  A.  Yon 
wouldn't  be  apt  to  prove  more  than  one  case;  that  was  the  only  case  that 
came  up.  There  was  not.  as  I  understand,  any  further  proof  of  any  other 
cases;  this  one  only  got  out  accidentally,  you  know;  you  never  can  find 
anything  of  this  kind,  only  when  we  get  It  accidentally;  but  it  la  fair  to 
presume  that  all  the  shipments  over  this  line  were  on  that  same  basis.  No 
question  about  It  whatever. 

Q.  (By  Professor  JENKS.)  Do  you  remember  what  defence  they  put  in! 
•A.  No,  I  do  not. 

Q.  Old  they  say  It  was  an  accident,  a  clerical  error?  A.  Yes;  Mr.  How- 
ard Page,  the  agent  of  the  Standard  Ol!  Company,  went  over  to  Boston,  and 
said  It  was  a  clerical  error,  and  It  was  corrected.  Of  course  they  will  do 
that.  They  are  very  nice  men  and  do  It  every  time,  because  they  soon  had 
paid  It  on  s  couple  of  cars,  and  they  probably  do  this  thing  right  stralgbt 
along.l     (Reading.) 

"ThH  also  applied  to  paraffine  and  lubricating  oils,  fuel  oil  and  real- 
duum,  which  are  carried  at  17  per  cent  less  than  actual  weight.  The  Stand- 
ard Oil  Trust  own  over  8,000  tank  cars,  which  are  paid  for  every  three  years 
through  the  allowed  mileage  rate  of  three-fourths  of  a  cent  a  mile  each 
way — another  form  of  freight  discrimination,  for  the  rsilroade  pay  to  them 
three-fourths  of  a  cent  a  mile  to  haul  back  a  dead  weight  empty  tank  car 
that  Is  not  applicable  to  general  freight,  like  a  boi  car." 

Mr.  Rice  said  that  rate  applied  to  all  classes  of  tank  cars  and  presumed 
that  the  same  rule  applied  to  the  refrigerator  cars  of  the  meat  packing 
companies. 


•Clack  faced  type  Indicates  matter  omitted.  In  the  course  of  editing,  from  the 
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He  again  referred  to  tbe  letter  of  RecelTere  Cowen  Rnd  Hurray,  of  the 
Baltimore  &  Ohio  Railroad  Company,  of  December  20,  189S,  In  regard  to 
freight  rate  dlecrlmliiatloDB. 

The  wltnsBB  said:  (Reading.)  "Section  6  of  the  Interstate  commerce 
act  prorldes  that  aJl  original  tariff  sheets  'shall  also  state  separately,  the 
terminal  charges  and  any  rules  or  regulations  which  In  anywise  change, 
affect  or  determine  any  part  or  the  aggregate  of  sncb  aforesaid  rates  and 
fares  and  charges.' " 

He  said  the  railroads  violate  this  section  by  Issuing  and  flUng  with  the 
commlBBion  general  tariff  abeets  for  public  use,  and  then  side-track  these 
tariff  sheets  by  the  issuance  of  Innumerable  supplements,  special  oil  tariffs, 
special  circulars,  commodity  sheets  and  so  forth.  He  said  the  Interstate 
commerce  act  provides  that  the  general  tariff  shall  state  upon  Its  face  every 
thing  that  affects  Che  rate  and  yet  the  commission  does  not  enforce  It. 

Senator  Kyle  inquired  whether  the  Interstate  Commerce  Commission 
did  not  say  It  had  no  power  to  enforce  anything.  Hr.  Rice  replied  that  they 
could  enforce  Chat  regulation  and  he  thought  the  excuse  that  they  had  no 
power  was  a  very  flimsy  one.  He  thought  they  had  plenty  of  power  to  do 
a  great  deal  more  than  they  do. 

"What  Is  the  reason  they  do  not  do  It,  I  would  like  to  know?"  he  said. 
"Because  we  have  not  got  any  kind  of  a  country  here  that  enforces  law." 

(Reading.)  "In  1S94  an  expert  accountant  discovered  that  (7,000,000 
In  rebates  bad  been  paid  by  the  Atchison,  Topeka  &  Santa  Fe  Railroad  Com- 
pany, of  which  no  doubt  the  Standard  Oil  Trust  got  the  lion's  share." 

Q.  (By  Professor  JENKS.)  The  rest  you  have  already  explained  to  us. 
A.  Yes,  sir.  (Reading.)  "These  discriminations  are  not  now  confined  to 
oil,  but  extend  Co  and  cover  nine-tenths  of  the  commerce  of  the  country, 
meat  and  manufactured  products,  as  well  as  the  products  of  the  soil  and 
mines,  which  articles  to-day  are  controlled  by  the  great  trusts  and  com- 
bines and  this  control  has  been  secured  only  through  unlawful  re- 
bates.      •       •       • 

"Our  laws  are  over-ridden;  our  courts  are  condemned,  and  our  whole 
social  structure  Is  debauched." 

The  witness  said  that  It  was  absurd  to  say  that  the  Standard  Oil  Trust 
had  made  oil  cheap,  and  he  declared  petroleum  products  are  to-day  higher 
than  they  should  he.  He  said  producers  of  oil  are  charged  20  cents  a  barrel 
for  local  pipage,  which  does  not  coat  five  cents,  and  that  the  rail  rate  from 
the  oil  region  to  Che  seaboard  Is  equal  to  52  S-10  cents  per  barrel. 

Mr.  Rice  criticised  the  statement  of  Mr.  F.  B.  Thurber,  of  New  York, 
that  the  Standard  Oil  Company  had  made  oil  cheap,  reducing  the  average 
price  for  refined  oil  for  export  from  25.7  cents  per  gallon  in  1871  to  an 
average  of  5.7  cents  per  gallon  In  1898. 

Q.  (By  Mr.  CLARKE.)  Do  you  dispute  his  statement  that  It  was  only 
attainable  through  the  aggregation  of  capital  In  this  industry?  A.  Yes,  sir, 
I  do  dispute  It. 

The  witness  said  that  up  to  August  28.  1S9S.  the  Pennsylvania  Railroad 
Company  carried  60  gallons  of  oil.  Including  the  woodcp  package,  at  the 
same  price  per  barrel  as  50  gallons  In  bulk  in  a  tank  car.    (Reading.) 

"On  September  15.  1896.  the  Produce  Exchange,  of  New  York,  through 
the  power  of  the  Standard  Oil  Trust,  passed  a  resolution  making  the  manu- 
factured products  from  Inferior  Lima  crude  petroleum,  known  as  sulphur 
oil,  a  F:ood  delivery,  on  a  parity  with  tbe  manufactured  products  from  beat 
grade  crude.  The  average  annual  market  price  of  this  inferior  grade  crude 
for  past  five  years,  1894  to  1898  Inclusive,  was  59  cents  per  barrel,  as 
against  11.01^  for  the  best  grade,  or  the  latter  72  per  cent,  higher.  Thus  It 
Is  that  tbe  Standard  Oil  Trust  receives  72  per  cent,  more  profit  In  the  sale 
of  manufactured  Lima  crude  products  than  from  those  of  the  higher  priced 
crude,  which  could  not  be  done  except  through  the  power  of  this  monopoly 
to  enforce  and  exact  equal  price  for  both  classes  of  goods,  and  this  Is  an- 
other Instance  of  this  great  trust  making  petroleum  products  from  Inferior 
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grade  crude  so  cheap  to  tlie  consumer.  For  past  Are  years,  1894  to  1S98 
iQclusIve,  tbe  total  prodactloii  of  petroleum  was  279,129,467  barrels,  ot  which 
Ohio  produced  S5,806,684  barreU  and  Indiana  20,808,793  of  this  Inferior  grade 
of  crude  petroleum,  or  38  per  cent. 

"The  last  goTenunent  report  for  18S8  has  this  to  saj  about  this  Infnltn- 
grade  of  crude: 

"  'The  product  Is  characterised  by  the  presence  of  anlphur  componndi, 
"Which  makes  It  of  less  value  for  refining  purposes  than  the  Eastern  Penn- 
ey Ivanta  product.' 

"The  reDned  product  from  this  poor  grade  crude  Is  adulterated  with 
the  products  made  from  the  best  grade  crude,  and  the  results  are  easily 
fleen  by  a  white  Sim  on  tbe  lamp  chimney  that  obstructs  tbe  light,  requires 
constant  attention  to  turn  up  the  wick  to  get  more  light,  smokes  tbe  lamp 
and  has  an  otfeuslve  smell.  In  view  of  Arcbbold's  laudatory  remarks  on 
this  particular  oil  It  will  be  quite  refreahlng  to  refer  to  a  caution  circular. 
Issued  In  1890  by  one  of  the  trust  corporations,  denouncing  aald  oil.    (B-1S6)" 

This  is  a  very  interesting  circular,  giving  what  tbey  think  about  that 
oil;  It  states  what  the  Standard  thought  ot  this  olL 

Q.  (By  Mr.  FARQUHAR.)  Haven't  they  through  two  processes  elimi- 
nated the  sulphur  and  a  great  many  other  deleterious  substances  from  the 
Lima  oil?  A.  Precisely;  but  tbe  product  from  tbe  Lima  oil  is  not  near  as 
good  as  tbe  other. 

Q.  But  there  has  been  a  great  improvement  since  1890.  when  they 
Issued  this  circular?  A.  Tea,  sir;  tbey  have  Improved  the  manufacture  of  It; 
yea,  sir,  to  some  extent.  I  will  put  In  an  exhibit  to  show  violations  of  the 
Interstate  commerce  law. 

Tbe  witness  read  the  following  bead  lines  of  exhibits  presented,  but  not 
read  by  bim:      (Reading.) 

"Non-compliance  and  non-enforcement  of  tbe  Interstate  commerce  act 
prodttces  existing  gross  discriminating  fr^bt  rates  as  to  persons  and 
places,  and  to  the  extent  ot  211  per  cent.,  In  violation  of  sections  3  and  4  of 
the  act." 

"The  long  and  short  haul  clause  of  the  act  not  violated  In  tbe  shipment 
of  general  commodities  In  Ave  different  classes." 

"Clement  A.  Qrlscom,  president  of  the  National  Transit  Company  (Stand- 
ard Oil  Trust)  and  as  a  director  In  the  Pennsylvania  Railroad  Company, 
makes  conspiracy  agreement  for  and  on  behalf  of  all  trunk  lines  to  tbe  sea- 
hoard,  and  ot  the  Tidewater  Pipe  Company,  supposed  competing  pipe  line, 
for  maintenance  of  pipe  with  rail  rates,  ten  times  above  pipage  cost  exist- 
ing to-day." 

"Railroads  allow  Standard  Oil  Trust  to  lay  Its  pipes  In  the  road's  right- 
of-way.  In  consideration  of  the  road  having  only  the  pipe  to  transport, 
thereby  losing  all  Its  former  oil  freight." 

"The  United  States  Pipe  Line  Company  has  been  trying  for  seven  years 
to  get  Its  two  pipe  lines,  crude  and  refined,  from  the  oil  regions  to  New  York 
bay,  tbrough  the  State  of  New  Jersey,  and  must  now  abandon  ft  because  ot 
Joint  opposition  of  railroads  and  of  the  Standard  Oil  Trust." 

"On  August  1,  1S99.  60  per  cent,  more  Is  charged  by  tbe  railroads  to 
carry  grain  from  Cbtcat^o  to  New  York  for  domestic  use  than  exiiort  for 
foreign  consumption.  Within  three  months,  by  November  1.  1899.  domestic 
rates  have  been  raised  30  per  cent,  and  export  80  per  cent,  with  rebate  on 
export  quantity  shipped." 

(Reading.)  "The  Standard  Oil  monopoly  Is  the  originator  of  tbe  system 
for  devices  for  rebates  In  tbe  form  of  commleelons,  arbitrarles,  billing  under 
weight,  blind-bllUng,  dockage,  lighterage,  terminal  charges,  special  style  tank 
cars,  over-loading,  billing  to  Intermediate  points  at  tbe  low  terminal  rate, 
stopping  cars  In  transit  and  delivering  small  lots  at  carload  rates,  'ghost 
trains'  on  which  no  freight  Is  paid,  cominlHHionB  or  rebates  on  all  com- 
petitive shipments,  shipping  out  from  Its  agencies  to  surrounding  territories 
and  paying  no  freight  thereon  that  to-day  permeates  all  tbe  arteries  of  com- 
merce, exclUBlvety  In  favor  of  tbe  trusts,  effectually  wiping  out  and  closing 
up  all  comoetlttve  Industrtes." 
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Hr.  Rice  complaloed  that  there  was  a  species  of  freight  discrimination, 
pntctlced  b7  the  railroad  hy  what  were  known  as  "ghost  trains."  He  quoted 
Hr.  Gowen,  president  of  the  Philadelphia  ft  Reading  Railroad  Gompanr,  that 
a  "ghost  train"  "Is  a  long  train  of  loaded  cars  which,  though  visible  to  the 
sight  and  susceptible  of  identification  bj  all  the  other  senBes,  makes  no 
Impression  upon  the  manifest  of  the  corporation,  and  leaves  no  trace  upon 
the  treasury  of  the  company." 

The  witness  also  read  the  following  head  lines  of  exhibits  presented  to 
the  commission,  but  not  read  by  him: 

"Since  the  Federal  anti-trust  law  took  effect,  1890,  there  has  been  con- 
■oUdated  946  railroads,  aggregating  63,000  miles,  or  one-third  of  total." 

"The  railroads  and  Industrial  trusts  are  capitalised  at  (18,S1S,564,03L" 

"There  are  to-da;  st  least  44  unlawful  railroad  traffic  assoclaUona  and 
water  lines  combined  acting  In  entire  unison  to  Increase  and  maintain 
freight  charges  and  discriminate  in  favor  of  the  trusts  on  all  rail  and  water 
transportation  rates  In  violation  of  the  Interstate  commerce  act,  and  of  the 
Federal  anti-trust  act." 

He  renewed  his  advocacy  of  government  ownership  of  railroads  as  the 
only  means  by  which  freight  discriminations  could  be  avoided. 

Q.  (By  Mr.  KENNEDY.)  I  was  out  of  the  room  when  you  said  It,  but 
I  understand  you  said  you  were  In  favor  of  dlsfranchlBlng  the  800,000  em- 
ployes of  railroads  of  the  country?  A.  Tes,  sir;  In  order  to  take  the  ques- 
tion out  of  political  power  or  Influence. 

Q.  You  would  be  in  favor  of  disfranchising  these  800,000  working  men? 
A.  Certainly  I  would,  and  there  are  plenty  of  voters  left. 

Q.  (By  Senator  KYLE.)  Do  you  not  think  that  proposed  remedy  wonld 
be  absolutely  impracticable  t 

•Mr.  FARQUHAR.     But  It  don't  m«Her  about  that  with  htm. 

The  WITNESS.  If  that  Is  the  best  remedy,  you  could  get  plenty  of 
men  to  take  the  positions  and  take  them  out  of  politics. 

Q.  (By  Hr.  KENNBDT.)  Do  you  think  you  could  get  plenty  of  men 
to  take  those  positions?  A.  Yes,  sir;  and  I  should  be  In  favor  of  It  right 
quick. 

Q.  Do  you  know  anybody  else  In  the  United  States  that  would  be  In 
tavor  of  It?  A.  I  should  suppose  there  would  be  any  quantity;  certainly; 
why  not?  The  greatest  good  for  the  greatest  number.  What  harm  Is  there 
in  It? 

Mr.  KENNEDY.    But  they  are  citizens  of  this  country. 

The  WITNESS.  The  residents  of  this  town  can't  vote;  all  citizens  of 
this  district  can't  vote. 

•Mr.  FARQUHAR.     They  go  home  to  vote. 

Senator  KYLE.    You  mean  those  born  here. 

Mr.  A.  L.  HARRIS.     We  ran  one  for  Qovernor. 

The  WITNESS.  We  gain  350,000  to  400,000  voters  every  year;  wo  have 
more  voters  new  than  we  need. 

"if  the  people  cannot  get  justice  and  are  not  soon  relieved  of  the  bur- 
dens and  conspiracy  oppressions  imposed  by  the  railroads  and  of  the  trusts, 
In  gross  violation  of  the  laws  of  the  land,  matters  may  assume  an  ugly  shape. 

"A  century  ago  the  American  colonies,  goaded  to  despair  by  long  con- 
tinued Injuries,  Insults  and  exactions,  broke  the  fetters  that  had  bound  them 
tor  many  years,  and  sppeallng  to  the  Supreme  Judge  of  the  world  for  the 
rectitude  of  their  Intentions  'assumed  amongst  the  powers  of  the  earth,  the 
separate  and  equal  station  to  which  the  laws  of  nature  and  of  nature's  Ood 
entitled  them.'  In  that  renowned  Declaration  of  Independence  our  tore- 
fathers  asserted  'that  when  a  long  train  of  abuses  and  usurpations,  pursuing 
Invariably  the  same  object,  evinces  a  design  to  reduce  them  under  absolute 
despotism.  It  Is  their  right.  It  Is  their  duty,  to  throw  off  their  oppressors  and 
provide  new  guards  for  future  security.' 

"Tfae  laet  resort  Is  for  the  people  to  retake  Into  their  own  hands  the 
power  that  has   been  delegated  and  abused.     Vigilance  committees  have 

*BIacic  faced  type  Indicate!  matter  omitted,  1 1  the  course  o(  editlna,  trom  the 
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more  than  once  bad  a  purlfjlng  Influence.  There  mar  be  condltlone  whlcb 
will  again  render  them  a  necesBtty.  There  Ib  a  limit  to  human  forbearance. 
Has  that  limit  yet  been  reached? 

"I  am  free  to  aasert  that  unless  some  drastic  measures  are  soon  taken 
to  do  Justice  for  the  people,  the  end  will  come  In  an  ugly  shape.  The  colossal 
fortunes  that  have  been  piled  up  as  a  result  ot  the  advantages,  enjored 
by  the  few  and  denied  to  the  many,  represent  Just  that  much  money  coined 
from  the  blood  sweat  of  the  masses.  I  do  not  believe  any  system  will  be 
permitted  to  exist  which  allows  one  man  to  accumulate  a  fortune  ol 
four  to  five  hundred  millions  of  dollars  while  millions  of  bis  fellow  creatures 
are  sutLerlng  for  the  bare  neceasitlea  ot  life." 

The  witness  referred  to  the  letter  written  by  J.  H.  Culp,  traffic  manager 
of  the  Southern  Railway  Company,  In  which  he  emphatically  denied  that  the 
Southern  Railway  Company  had  at  any  time  given  to  the  Standard  Oil  Com> 
pany  or  any  of  its  representatives  "any  lower  rates  of  freight  In  the  car- 
riage of  shipments  made  by  that  company  over  our  rails,  either  by  direct 
tarifF,  refund  or  otherwise,  than  to  any  other  shippers  of  similar  com- 
modities." 

He  was  unable  to  give  a  speclBc  case  of  a  freight  dfecrlmlnatlon  over 
the  Southern  Railway  In  favor  of  the  Standard  Oil  Trust,  but  said  the  former 
compan.v  was  connected  with  a  number  of  "unlawful  freight  associations." 
The  company  was  also  pooled  with  railroads  In  the  territory  north  of  the 
Ohio  and  east  of  the  MIbbIbbIppI,  In  which  Receivers  Cowen  and  Murray, 
of  the  Baltimore  ft  Ohio  Railroad,  had  said  that  "lUeKal  couceBslons  through 
secret  rates,  drawbacks  and  other  devices"  were  made.  Because  ot  these 
circumstances,  he  Inferred  that  the  Southern  Railway  also  granted  secret 
rates,  drawbacks,  rebates,  etc..  adding:  "If  any  kind  of  rebates  In  any 
shape  are  given,  you  may  rest  assured  tbat  the  Standard  Oil  Trust  gets  the 
lion's  Bbare,  as  fully  exposed  by  .me." 

The  attention  of  the  witness  was  called  to  the  explanation  made  by  Mr. 
Culp,  of  the  Chess,  Carley  Company  letter  containing  the  phrase  "IMeaaa 
turn  another  screw,"  this  explanation  having  been  made  before  the  Bacon 
Committee  In  18SS,  Mr.  Cnlp  having  declared  that  there  was  no  discrimina- 
tion against  Mr.  Rice  at  the  time  that  letter  was  written.  Mr.  Rice,  referrins 
to  this  statement,  said:  "It  Is  for  the  people  to  believe  Mr.  Culp  against 
me,  II  they  want  to." 

Q.  (By  Mr.  FARQUHAR.)  Mr.  Carley,  In  this  Investigation,  testlBed 
that  he  bad  never  gotten  any  rebate  at  that  time  discriminating  In  any  rate 
whatever,  which  Is  also  the  sworn  testimony  of  a  reputable  witness  outside 
ot A.  Who  Is  reputable?    Tou  call  Carley  a  reputable  witness? 

Q.  No  one  could  call  htm  otherwise.  The  Congressional  Committee  took 
It  In  that  way.  A.  Tbey  can  take  it  as  much  as  they  are  amtnd  to.  I  don't 
believe  bim. 

Q.  It  Is  In  the  Bacon  report.  A.  I  wouldn't  believe  either  one  of  these 
men.     That  Is  my  experience,  you  know.    I  wouldn't  believe  either  one  ot 

Q,  I  merely  desired  to  call  your  attention  to  It.  A.  Because  many  of 
these  exhibits  are  In  this  testimony  to  prove  otherwise,  and  people  can  take 
and  believe  what  they  please,  or  what  tbey  are  amind  to.  I  am  telling  the 
truth  absolutely,  without  a  doubt,  by  solid  experience.  There  Is  no  question 
in  regard  to  it  whatever,  ibat  they  raised  the  rates  on  me  5Q  per  cent,  within 
Ave  days  under  tbat  letter.  What  have  you  to  say  to  that?  *That  man 
ought  to  be  shot.  Do  you  know  that?  I  have  had  men  tell  me  that  tbey 
would  shoot  such  a  man  as  that.  *He  Is  an  arrant  scoundrel.  Of  course  I 
don't  like  to  use  epithets,  but  any  man  that  will  do  that  wilt  do  most  any* 
thing  under  the  light  of  the  sun.  By  God,  It  la  awfuti  Think  of  Itl  Any 
railroad  man  ought  to  be  shot  that  would  do  such  a  thing  as  that.  It  Is  out- 
rageous to  violate  the  laws  of  this  country  In  this  way.  Tou  know  there 
Isn't  lan?ua?e  strong  enough  to  express  a  man's  disgust  at  the  execution  ot 

r  omitted,  in  the  coures  of  edItlnE'.  trom  the 
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our  laws.  How  anybody  can  escuee  such  men  or  bave  any  belief  Id  them 
I  cannot  Dnderetand — any  men  that  will  do  such  outrageoue  things.  *They 
ought  to  be  wiped  off  the  race  of  the  earth. 

Q.  (By  Mr.  CLARKE.)  Do  you  recommend  shooting  as  a  remedy?  A. 
Oh.  God.  I  think  It  will  come  to  nomethlag  of  that  kind,  Mr.  Clarke,  If  we 
cannot  get  relief.  What  did  our  colonists  do  over  in  Boston?  They  threw 
the  tea  overboard  because  of  oppression,  didn't  they?  We  are  Just  as  much 
oppressed  to-day  as  they  were,  and  more  so.  'IHundredi  of  millions  of  dol- 
lars are  Involved  and  there  wae  only  a  few  thoueand  there.  That  le  what 
they  did  over  there.  They  put  on  maalce  and  went  aboard  like  Indians  and 
threw  the  tea  overboard  becauee  of  a  little  extra  tax — threw  It  overboard. 
Don't  you  think  that  some  of  these  railroad  men  ought  to  be  thrown  over- 
board? I  do.  I  will  tell  you  what  tt  Is,  people  are  getting  tired  of  thie  thing, 
I  think. 

The  witneee  said  that  Mr.  Archbold  "falsely  asserts,  when  he  states 
that  pipage  rates  were  Included  In  the  rail  rates  on  the  Cleveland  ft 
Marietta  Railroad."  He  said  he  paid  36  cents  a  barrel  on  his  petroleum  ship- 
ments, while  the  Standard  Oil  Trust  paid  ID  cents  a  barrel.  He  said  th^t 
Fhlneas  Pease,  the  receiver  of  this  railroad,  allowed  the  Standard  Oil  Trust 
to  lay  Its  pipe  line  not  only  In  the  roadbed  right-of-way,  but  also  across 
passenger  bridges  to  assist  It  to  convey  crude  oil  from  the  Macksburg  otl 
fields  to  Parkersburg,  Wost  Virginia,  12  miles  from  Marietta,  where  the 
Standard  Oil  Company  had  a  large  refining  plant,  though  by  that  means  the 
road  was  deprived  of  Standard  Oil  freight.  In  1885,  Mr.  Rice  said,  when 
he  wanted  to  go  under  the  tracks  of  this  road  with  his  pipe  lines,  to  reach 
the  Muskingum  river,  thence  to  barge  his  oil  to  Marietta  to  avoid  OTcesslve 
rates,  Mr.  Pease  telegraphed  him  to  desist  from  laying  his  pipes  under  the 
road,  which  he  did  not  obey.  In  November,  18ST.  seven  or  eight  months 
after  the  Interstate  commerce  act  took  effect,  he  "proved  before  the  Inter- 
state Commerce  Commission"  that  he  was  paying  four  times  as  much  freight 
as  the  Standard  Oil  Trust  on  shipments  of  oil  to  Birmingham,  Alabama.  He 
paid  69  cents  a  100  pounds,  with  400  pounds  to  the  barrel,  while  the  Stand- 
ard OH  Company  paid  only  16, S  cents  per  100  on  316  pounds  of  bulk  oil,  the 
discrimination  being  346  per  cent 

The  witness  denied  that  anyone  In  this  country  ever  put  up  a  dollar  to 
aid  him  In  any  fight  that  he  had  made  against  the  Standard  Oil  Trust. 

Q.  (By  Mr.  A.  U  HARRIS.)  Did  you  ever  offer  to  sell  out  for  (500.000? 
A.  Yes,  sir;  1  did  offer  it;  they  offered  me  (260.000  In  1882  and  In  1886  or 
1887,  about  the  time  that  I  was  trying  to  get  transferred  some  shares  that  I 
had  In  my  name — which  they  refused  to  do — the  Standard  OH  Trust  certifi- 
cates— they  were  considerably  exercised  to  prevent  It.  and  a  negotiation  was 
started  along  In  there. 

The  witness  read  a  portion  of  his  re-direct  examination  by  Attomey- 
Qeneral  Monnett,  March  21.  1S99.  during  the  Ohio  Investigation.  In  which 
he  said.  In  part:     (Reading.) 

"A.  The  charge  that  Mr.  Archbold  has  made  against  me  as  being  a 
blackmailer  because  of  any  Interest  that  I  may  have  taken  in  the  proceed- 
ings against  the  Standard  Oil  Company  of  Ohio  or  In  these  proceedings,  Is  a 
malicious  statement  and  false.  There  is  not  a  word  of  truth  In  It  what- 
soever in  that  regard.  In  that  respect.  In  1S82  Mr.  F.  B.  Squires,  the  present 
secretary  of  the  Standard  Oil  Company  of  Ohio,  came  to  me  at  Asbury 
Park,  where  I  was  stopping  with  my  wife,  and  ottered  me  I2G0.O00  for  my 
oil  properties.  Including  the  producing  properties  and  the  refining  plant. 
This  I  testified  to  before  Judge  O'Brien,  of  this  city.  In  1998.  In  proceedings 
that  1  brought  agahiBt  the  trustees  of  the  Standard  Oil  Company  to  get  trans- 
ferred an  original  trust  certificate,  standing  In  another  man's  name.  Into 
my  name.  Mr,  Archbold  was  present  at  the  proceedings  and  heard  what  1 
testified  to  and  made  no  objections,  nor  was  It  denied.  He  at  the  same  time 
went  on  to  the  stand  and  testlfled  that  my  plant  was  not  worth  to  exceed 
(25,000  or  (SO.OOO  (or  five  years  later  that  It  was  worth  only  one-tenth  of  the 
previous  offer;  If  so  the  Standard  Oil  Trust  was  wholly  the  cause  of  it).   He 
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&1bo  produced  an  expert  to  Bar  that  it  waa  not  worth  over  (25,000.  At  this 
time  that  I  teetllied,  and  at  which  Mr.  Archbold  was  preeent,  In  the  early 
spring  at  1SS7,  some  four  or  five  months  prevlouB  to  the  proposltlOD  to  which 
he  alluded  and  which  I  will  aubsequently  allude  to,  I  offered  my  plant  to 
him  through  Mr.  Orvis  to  Mr.  Archbold  for  the  sum  o(  tl35,000  and  »26,00l) 
a  year  for  five  years.  In  1SS6  It  Is  true  that  I  did  submit  a  proposition  to 
him  to  take,  lor  producing  properties  and  refining  plant,  the  whole  oil  buaf- 
nees  that  I  had,  the  sum  of  1260,000  and  |BO,000  a  year  for  Bve  years.  He 
considered  the  proposition  and  wrote  me  two  letters  of  which  I  would  like  to 
submit  here  the  copies  of  them,  because  they  were  very  short." 

Mr.  Rice  read  the  following  copies  of  letters  which  he  had  submitted  in 
the  above  testimony: 

H  Broadway,  New  Tork,  November  IT,  1888. 
Qeorse  Rice,  Marietta,  Ohio: 

Dear  Sir— I  write  to  advise  you  that  I  have  not  lost  slxht  of  our  recent  Inter- 
view, but  there  haa  been  unavoidable  delay  in  satherios  Information  which  we  de- 
lire  on  the  subject.  We  now  eii>ecl  to  have  thli  Information  lu  a  week  or  bo,  and 
will   then   Hgnln   communicate   with   you.    Believe  me, 

Very  truly  yours, 

JOHN  D.  ARCHBOLD. 

Standard  Oil  Truil,  26  Broadway,   New  Tork, 

December  13.  18S6. 
Oeorge  Rice,  Marietta,  Ohio; 

Dear  Sir— We  have  Klven  further  conslderatloD  to  the  subject  of  our  recent  In* 
tervlew  and  are  prepared.  If  you  so  deaire.  to  discuBS  It  further  with  you.  Awaiting 
your  advice  be  to  your  wlsb  In  the  matter,  and.  If  favorable,  the  deaignatian  of  a 
time  when  you  will  meet  with  us  here,  I  remain. 

Truly  yours, 

JOHN  D.  ARCHBOLD. 

Mr.  Rice  said  he  never  replied  to  them  and  sever  called  on  them. 

The  witness  quoted  at  considerable  length  from  testimony  tahen  dnrins 
the  Ohio  Investigation  concerning  his  attempted  sale  of  his  refining  plant 
and  producing  properties  to  the  Standard  Oil  Company. 

Q.  (By  Vice-Chairman  PHILLIPS.)  What  was  the  price  fixed  or  talked 
of  at  that  time,  Mr.  Rice?  A.  |250,000  and  |60,000  a  year  for  five  years,  as 
I  read  from  the  testimony.  Now,  there  in  the  records  it  shows  that  the 
plant  and  the  good  will  of  the  business,  the  mercantile  agency  ol  R.  O.  Dun 
ft  Company,  for  several  years  made  a  rating  of  a  million  dollars  on  this 
same  property.  It  seems  ridiculous,  you  know.  How  silly  and  ridiculous  It 
Is  for  these  hundred  million  mlUlonalres  to  charge  me  with  blackmail  when 
they  have  robbed  the  stockholders  of  the  railroads  through  dishonest  and 
unlawful  means,  through  freight  discriminations,  out  of  hundreds  of  millions 
of  dollars  and  which  has  been  paid  by  the  public  In  higher  priced  oils  and 
of  a  poorer  quality.  When  people  get  hurt  by  the  exposure  of  their  tnfamlea 
they  generally  cry  blackmal!.  It  seems  ridiculous,  you  know,  for  me  to  have 
to  answer  this,  but  Inasmuch  as  the  charges  have  been  made,  you  know,  and 
under  all  the  circumstances,  I  have,  though  It  didn't  seem  hardly  worth  while. 

Mr.  Rice  read  from  his  testimony  given  during  the  Ohio  investigation  at 

The  witness  read  letters  written  by  Edgar  P.  Hill,  attorney  and  coun- 
sellor-at-law.  New  York,  to  Mr.  Cuthbert,  an  official  of  the  Standard  Oil 
Trust,  November  13,  1899,  making  propositions  to  sell  the  oil  property  of  the 
witness,  and  denied  any  responsibility  for,  or  connection  with,  that  offer. 
These  letters  follow: 

Ex.  No.  1.  Edgar  P.  Hill, 

Admitted  In  evidence.  Attorney   and   Counsellor-at-Law, 

November  U,  'SI.  BS  Nassau  Street,  New  York. 

March  30,  18S8. 
My  Dear  Cuthbert— I  am  Kotng  to  write  you  a  very  plain  letter  Id  regard  to  the 
matter  of  Rice  and  the  Standard  Oil  Company.  In  my  judgment  the  company  is 
making  a  great  mistake  In  not  getting  Rice  out  of  their  way.  I  KNOW  what  T  am 
writing  about,  and  the  necessity  of  Mr.  Brewster's  being  put  in  possesalan  of  such 
facts  as  r  shall  give  you  some  account  <b  URGENT.  Can  you  consistently  and  prop- 
erly through  Mr.  Btuhnell  have  them  reach  Hr.   Brewster.     If  you   can   without 
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prejudice  to  rour  interests,  I  tiope  you  nlll  do  so.  If  you  csniiot,  lay  eo  plainly, 
and  reply  to  this  letter  sb  soon  bb  you  possibly  can.  I  shaJl  not  call  on  Mr.  Dqdd 
SKBln  unless  he  senda  for  me.  I  don't  think  he  appreciates  the  aituatlon.  But  to 
the  facts,  of  which  you  will  see  something  In  the  papers  before  you  are  mariy  days 

First— Mr.  Rice  owns  certain  shares  of  the  BlaniJard  Oil  Company  stock.  An 
Kiternallve  mandamus  baa,  or  nlll  be  soon  Ibaued  commanding  the  company  to 
transfer  that  stock  to  Qeorge  Klce.  or  show  cause  why  It  la  not  done.  If  the  com- 
pany transfers  the  sloelt.  Mr.  Rice  will  prove  to  be  a  more  troublesome  customer 
than  he  Is  now,  unless  be  IB  SBTTLBD  WITH  AT  ONCE.  If  the  company  refuau 
to  transfer  Ihe  stock  they  will  be  COMPELLED  to,  and  then  Its  troubles  will  be 
greater.     The   company   cannot   RESIST  the  Court  If  It  refuses. 

Second— Mr.  Bice  has  been  summoned  before  the  Interatate  Commerce  Com- 
mission and  will  be  before  that  commisaion  to-morroi^  or  very  soon  to  answer 
Interrogatcrlea  already  framed,  the  answers  to  wblch  will  be  TBOtJBLESOME  to 
the  company,  to  speak  within  bounds.  Those  Interrogatories  h&d  best  remain 
UNANSWBBBD, 

Third— Legal  proceedings  aie  about  to  be  commenced  against  two  of  the  rail- 
roads having  large  contracts  In  tho  past  and  at  present  with  the  Standard  Oil  Com- 
pany in  violation  of  the  Interstate  commerce  law,  for  a  forfeiture  of  tbelT  charters. 

Fourth- A  law  has  been  framed  and  will  soon  be  introduced  In  Congress  giving 
Mr.  Rice  the  authority  to  bring  suits  In  any  Btitte  against  railroads  that  have 
made  contracts  with  the  Standard  Oil  Company  discriminating  against  Rice  and 
to  hlH  prejudice. 

Fifth— It  Is  useless  for  the  company  to  try  to  make  a  settlement  with  Rice 
through  OTHER  PARTIES,  it  must  be  done  with  MB  or  not  st  all.  There  are  olher 
matters  I  could  call  attention  to  but  this  la  sulflclent  for  the  present.  I  write  as  I 
have  to  you  (or  the  sole  purpose  of  having  these  facts  brought  to  the  notice  of  Mr. 
Brewster  and  tor  NO  OTHER  PURPOSE.  Could  T  have  an  interview  with  him,  L 
am  sure  It  would  be  to  the  advantage  of  the  compaay.  Again  let  me  say  that  1 
do  not  want  you  to  be  prejudiced  In  the  least  In  this  matter,  and  unless  you  can  aes 
your  way  clearly  TO  DO  THIS.  DON'T  DO  IT.  but  return  tbls  letter  to  me  and 
that  will  be  tbe  end  of  It  so  tar  as  you  are  concerned.  Please  do  not  delay  your 
enswer. 

(Signed) 

Now,  here  la  anotber- from  him  dated  March  29.  ISSS: 
Edgar  P.  Hill, 

Bz.  1.  Attorney  and  Counsellar-st-Lan. 

Nov.  13,  U88.  S3  Nassau  Street,  New  York. 

,  March  29,  1S88. 

My  Dear  Cutht>ert— I  have  your  letter  of  the  26th  Inst,  for  which  you  bave  my 
thanks.  I  am  very  glad  indeed  that  you  sent  my  letter  to  Mr.  B.  and  I  Infer  that 
he  or  Mr.  Brewster  has  It  now.  as  you  do  not  mention  Its  having  been  returned 
to  you.  1  ahall  be  fully  enga^d  to-day  and  to-morrow  In  another  matter  and  a» 
soon  as  that  Is  off  my  bands,  I  shall  ask  Mr.  Brewster  for  an  Interview  and  I  am 
confldent  that  good  will  come  to  the  company  from  It.  I  desire  to  have  you  under- 
stand that  I  sm  not  acting  and  will  not  act  In  this  mutter  In  any  spirit  of  hostility  iO' 
the  company,  but  on  the  contrary  I  desire  to  bring  about  a  settlement  between  tbs 
company  and  Rice,  and  nothing  else.  I  am  the  only  person  who  haa  the  handling 
of  this  matter  and  the  Standard  Oil  Company  Is  simply  wasting  valuable  time  In  try- 
ing to  reach  Rice  through  someone  else.  That  this  has  been  done  I  am  SURE,  but 
It  has  had  and  will  not  have  the  least  encouragement.  I  shall  endeavor  tc  make  my- 
self understood  by  Mr.  Brewster,  and  am  not  without  hope  of  causing  him  Co  see- 
matters  as  they  ARE  and  not  as  they  are  represented  to  be  by  others  In  whom  he 
places  confldence.  Mr.  Dodd  blnted  at  blackmail  on  the  part  of  Rice,  but  that 
Is  absurd  on  Its  face,  as  I  only  ask  to  be  heard  fairly  In  an  endeavor  tc  settle  the 
matter  between  these  parties  NOW,  and  which  will  be  more  dlfBcult  tbe  longer  It  la 
delayed.  I  can  settle  the  matter  In  less  time  than  a  week  If  a  fair  and  accommodat- 
ing spirit  Is  shown  on  the  other  side.  I  am  well  pleased  with  the  situation,  and 
again  thank  you  for  tbe  kind  assistance  you  have  rendered  me. 
Sincerely    yours, 

(Signed)  aiDQAR   P.    HILL. 

Mr.  Rice  eald  these  letters  were  throwa  out  by  the  coiitt  In  the  case  of 
the  State  of  Ohio  ve.  the  Standard  Oil  Company  ot  Ohio.  Tet  he  said  Mr. 
Dodd  had  sent  this  correspondence  to  the  chairman  of  the  Committee  on 
Manufactures  ot  the  House  of  Representatives  to  show  that  he  (Rice)  had 
threatened  to  Klye  troublesome  evidence  before  that  committee  unless  set- 
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Q.  (By  Vice-chairman  PHILLIPS.)  Did  Mr.  Dodd  know  th&t  it  bad 
been  thrown  out?  A.  Certainly,  be  knew  about  It;  of  course  he  knew  it; 
there  wasn't  any  question  about  It;  you  know.  It  Is  ridiculous  and  outrag»- 
ouB  to  have  to  answer  all  these  things,  you  know,  but  the  charg«  has  been 
made  against  me,  and  I  thought  I  ought  to  answer  It  here. 

Q.  (By  Professor  JENKS.)  You  never  yourself  liad  any  communication 
with  Mr.  Hill  at  all?  A.  Not  a  parUcle;  not  at  alt;  not  a  bit,  and  all  these 
letters  are  Kotten  up  for  the  purpose — for  some  reason  or  other. 

Q.  (By  Mr.  FARQUHAR.)  Waa  Hll]  a  broker  In  New  York?  A.  No, 
sir;  a  lawyer.     •     »     • 

Mr.  Rice  also  referred  to  a  pamphlet  he  had  tesued  called  "Black 
Death,"  being  devoted  to  the  Standard  Oil  Trust,  and  said  that  the  latter 
Issued  a  duplicate  of  hla  pamphlet  with  rarloua  critical  marginal  notes.  He 
read  these  marginal  notes  to  show,  as  be  said,  "What  kind  of  people  the  are." 

Q.  (By  Senator  KYLE.)  You  had  attacked  them  in  your  pamphlet,  had 
you7  A.  Yes,  sir;  I  had  attacked  them,  certainly.  This  waa  showing  up 
bugaboos. 

Q.  And  this  Is  in  the  shape  of  rebuttal,  as  It  were?  A.  Tea,  air;  I  sup- 
pose BO.  Now,  they  have  admitted  this,  you  know.  In  the  suit.  *l  think 
they  have  admitted  this  pamphlet  with  all  this  stuff.  Now,  I  have  alluded 
here  to  where  they  attack  me.  They  aay:  "If  the  Standard  Oil  Company 
pays  George  Rice  t2GO,000  for  his  reflnery,  worth  150,000,  can  tbey  sell  oil 
any  cheaper  or  serve  the  public  any  better  than  they  do  now?" 

But  on  the  front  part  they  aay:  "Common  sense  pricks  this  hullabaloo; 
such  missionaries  as  Qeorge  Rice  work  mostly  for — Qeorge  Rice.  Buy  the 
best  and  cheapest  goods  of  the  agent  of  the  Standard  Oil  Company." 

"The  black  border  on  the  first  page  means  blackmail  by  George  Rice." 

This  Is  Issued  by  the  great  Standard  Oil  Trust,  the  great  philanthropic 
institution,  which  Is  worth  several  hundred  million  dollars,  you  know,  and 
they  say  at  the  bottom,  "Buy  Standard  goods  of  the  Standard  agents." 

"If  Qeorge  Rice's  goods  are  no  better  than  his  pamphlet,  you  don't  want 
them.    His  pamphlet,  boiled  down,  simply  means  '^our  grapes.'" 

*"After  a  protracted  gama  of  bluff  and  brag,  George   Rlc«  plays  baby." 

"Mrs.  Wlnalow's  Soothino  Syrup  quiets  fretful  babies;  will  not  the  nurse 
try  It  on  Georgle?" 

Q.  (By  Senator  KYLE.)  Do  you  want  that  to  go  Into  your  testlmonyT 
A,  I  don't  believe  I  would;  probably  it  better  not  go  in.     *    *     * 

Mr.  Rice  eald  the  Standard  Oil  Company  acknowledged  that  they  pub- 
lished this  pamphlet  and  said  he  had  evidence  to  show  that  they  did 
acknowledge  it. 

Mr.  Rice,  In  reply  to  a  question  by  Mr.  Phillips,  said  the  Oil  City  Der- 
rick had  attacked  independent  oil  producers  and  had  called  him  a  black- 
mailer. He  had  not  known  It  to  attack  anybody  In  the  Standard  Oil  Trust 
and  he  claimed  It  was  known  as  the  organ  of  the  Standard  OH  Trust 
throughout  the  oil  regions.  The  witness  was  told  that  the  OH  City  Derrick 
was  not  on  trial  before  the  commission. 

The  wItnesB  aald  that  he  had  no  suggestion  of  a  remedy  for  the  freight 
discriminations  he  had  complained  of,  except  government  ownership  of  the 
railroads. 

•The  WITNESS.  I  think  It  Is  ridiculous  and  footiah,  all  this  thing;  the 
idea  of  a  great  Inatitutlon  like  the  Standard  Oil  Truat  charging  an  Individ- 
ual with  being  a  blackmailer;  why,  it  Is  so  ridiculous,  you  know,  on  the  face 
of  it,  when  they  are  getting  these  extraordinary,  outrageoua  freight  dIacHm- 
Inatlons  from  the  railroads,  robbing  the  atockholdera  of  the  roads  out  of 
hundreds  of  millions  of  doiiars,  and  because  somebody  has  asked  more  fOr 
their  property  than  they  think  It  Is  worth,  he  Is  a  biackmaiier,  and  they  get 
their   organs  to   publish   It  ail   over  the  country,  you   know;    that  la  what 
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see  1170,000,000  since  1892,  and  the  ten  jean  prevlouB  would  be  another 
$100,000,000  or  ¥270,000,000  or  something. 

Q.  (By  VIce-ChBlrman  PHILLIPB).  What  has  their  capital  stock  sold 
M;  about  the  highest  price?    A.  It  sold  at  teoo  In  May  lost 

Q.  <By  Vice-chairman  PHILL.IF8.)  What  would  that  make  the  total 
sum?  A.  Half  a  billion. 

Q.  (By  Vlce-Cfaalrman  PHILIjIPS.)  Hair  a  btUlon  of  dolUrsT  A.  Tes,  sir. 

Q.  (By  Vice^hairman  PHILLIPS.)  Do  you  know  anything  about  the 
surplus?  A.  No,  sir;  I  do  not.  I  cannot  get  any  statement;  they  don't  make 
any  statements  to  anybody,  'it  don't  make  any  difference  who;  they  are  too 
high-toned  for  that. 

Q.  (By  Mr,  CLARKE.)  I  would  like  to  ask  Mr.  Rice  It  he  has  any  other 
remedy  to  recommend  to  this  commission  and  Congress  than  the  govern- 
ment  ownership  ol  the  railroads?  A.  I  don't  believe  I  have,  Hr.  Clarke,  for 
the  reason  that  I  think  that  with  the  experience  of  the  past  IS  years  of  the 
Interstate  commerce  act,  with  the  penalty  clause  attached  of  (5,000  and  two 
years  In  the  penitentiary  For  each  and  every  offense,  I  think  more  drastic 
measures  must  be  used;  and  I  do  not  see  how  It  could  be  remedied,  except 
by  governmental  ownership  of  raUroads  to  atop  freight  discriminations.  *lf 
these  men  have  robbed  In  the  past  by  means  of  these  discriminations,  as  i 
have  shown  here,  and  they  go  on,  I  don't  know  what  th«y  won't  do,  and 
unless  you  can  get  these  men  behind  the  bars  In  the  penitentiary  they  will 
never  stop  rrelght  discriminations. 

Q.  In  your  pamphlet  you  make  some  allusions  to  the  ease  with  which 
certain  people  can  control  legislation,,  eapeclally  in  the  State  of  New  Jersey. 
A.  Yea,  sir;  I  think  by  the  centering  of  trusts  and  combinations  In  one 
State.  It  is  much  easier  to  control  them.  I  aald.  In  the  way  of  legislation. 

Q.  Do  you  not  recognize  that  there  would  be  great  danger  If  railways 
were  owned  and  controlled  by  the  government,  ot  great  abuses  and  political 
evils,  and  so  forth,  Incident  to  It?  A.  No.  sir;  I  do  not,  for  this  reason:  I 
do  not  know  ol  any  Instance  of  any  particular  account.  In  which  any  depart- 
ment of  the  government  Is  run  dishonestly.  That  Is  to  say,  every  man  Is 
getting  his  equal,  Just  deaerta,  the  way  I  understand  It.  You  don't  hear  any 
«omp]alnta  that  the  government  is  being  robbed,  excepting,  of  course,  occa- 
sionally, now  and  then.  I  suppose  the  Carter  case  Is  an  exception,  but  I 
mean  to  say.  In  a  general  way,  the  deiiartments  ot  the  government  are  run 
honestly  and  fairly  and  squarely. 

Q.  We  have  heard  from  you  several  times  to-day  that  you  do  not  think 
the  government  officials  perform  their  duty.  A.  I  don't  think  they  do  per- 
form their  duty. 

Q.  Would  they  be  any  more  likely  to  do  It  If  they  had  control  of  the 
railroads?  A.  Yes,  sir;  I  think  so.  But  If  they  didn't  do  their  duty  quite  so 
well  and  there  was  not  freight  discrimination,  it  would  be  a  great  advan- 
tage, I  can  tell  you,  to  the  people  of  the  country.  As  I  understand  It  the 
government  employes  do  their  duty  generally,  don't  they? 

Q.  Do  you  not  think  freight  discriminations  can  be  provided  against 
effectively  without  government  ownership  of  the  railroads?  A.  No,  I  don't 
know  how;  I  don't  know  how  It  could  be  done,  because  In  the  experience  we 
have  had  for  the  past  12  years  with  this  severe  penalty  clause  which  they 
put  In  for  the  violation  of  the  law,  everything  shows  the  discriminations  are 
about  as  bad  to-day  as  ever.  Of  course,  they  are  more  covered  up,  and  you 
don't  get  at  the  worst  of  It  to-day.  A  friend  of  mine  told  me  lately — he  was 
the  expert  on  the  books  of  the  Atchison,  Topeka  &  Santa  Fe  Company  in 
which  that  (7,000,000  of  rebates  was  discovered  three  or  four  years  ago — 
and  that  expert  told  a  friend  of  mine  within  a  few  days — this  railroad  expert 
who  was  put  on  the  books — that  be  was  Just  getting  into  the  "meat"  of 
it,  and  bad  discovered  these  discriminations,  and  had  got  on  to  it  through 
an  entry  of  a  pencil  mark  which  la  put  on  the  books.  This  pencil  mark 
turned  out  to  be  a  secret  mark  which  he  finally  demonstrated  to  be  the  key 
which  led  him  up  to  get  into  where  he  could  find  out  where  the  rebates 
were.    He  was  Just  getting  Into  it  when  he  was  shut  off.  after  he  had  dtscov- 

amltted.  In  tbe  course  ot  edltlns,  from  the 
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ercd  rebates  to  the  extent  ot  17,000,000,  and  he  said  he  tbongfat  there  were 
BOme  120,000,000  or  {30,000.000  of  rebates  which  could  have  been  dlacOT- 
ered*  If  he  had  had  more  time  to  work  It  out.  A  friend  of  mine  told  me 
that  the  expert  told  him  this,  and  I  have  no  doubt  It  la  so. 

Mr.  Rice  concluded  his  testimony  with  the  FoUovlng  statement: 
"I  pretend  to  say  that  the  Standard  Oil  Trust  1b  ktowIdk  Btronger  mH 
the  time,  and  that  that  trust  is  not  dissolved  by  any  means;  simply  passlDg 
a  resolution  to  dlBBolve  It  does  not  dlseolve  it,  by  any  means;  I  don't  know 
whether  I  made  that  plain  enough,  but  that  1b  the  end  of  it." 

At  this  point  the  commission  adjourned  until  the  following  morning. 


CHAPTER  XX, 

TESTIMONY  OF  MR.  HOWARD  PAGE,  OF  NEW  YORK, 
VICE-PRESIDENT  OF  THE  UNION  TANK  LINE  CO. 

Mr.  Howard  Page,  ol  New  York  City,  vice-president  of  the  Union  Tank 
Line  Company,  appeared  before  the  commission  on  December  13,  1899.  He 
stated  that  the  Union  Tank  Line  Is  the  company  that  owns  tbe  cars  in 
which  the  Standard  Oil  Company  makes  Its  shipments  over  tbe  variouB  rail- 
roads of  the  United  States. 

The  witness  began  bnslnesB  with  Chess,  Carley  ft  Co.  in  1S78,  and  coa- 
tlnued  with  that  firm  until  1S81,  when  It  became  a  corporation  under  the 
name  of  the  Chess-Carley  Company.  The  Chess-Carley  Company  was  suc- 
ceeded by  the  Standard  Oil  Company  of  Kentucky  about  1886.  Cheas. 
Carley  ft  Co.  and  the  Cbess-Carley  Company  were  under  tbe  direct  control 
and  management  of  F.  D.  Carley,  who  was  the  resident  partner  and  tbe 
manager  at  Louisville.  Mr.  Page  remained  with  the  Standard  Oil  Company 
of  Kentucky  until  18S9.  when  be  went  to  New  York  with  the  Standard  Oil 
Company  of  New  York,  since  wblch  time  he  has  been  with  that  company 
and  with  tbe  Union  Tank  Line  Company,  having  been  vice-president  of  tbe 
Union  'Tank  Line  Company  since  it  was  formed  In  1891.  While  with  the 
Chess-Carley  Company  In  Louisville  and  with  the  Standard  Oil  Company  of 
Kentucky,  he  was  In  charge  of  their  traffic  business. 

He  desired  to  reply  to  some  charges  made  by  Mr.  George  Rice,  of  Mari- 
etta, Ohio,  when  before  the  commlaston,  saying  that  soma  of  these  charges 
had  been  made  and  reiterated  and  advertised  bo  frequently  that  Uiey  had 
come  to  be  believed. 

Continuing  his  testimony,  he  said: 

"Mr.  Rice  charges  that  the  Cottonseed  Oil  Trust  paid  the  Standard  Oil 
Company  {250,000  for  a  copy  ol  its  trust  agreement  and  this  we  deny  as  to 
that  or  any  other  sum. 

"In  Mr.  Rice's  testimony  he  claims  that  the  railroads  paid  the  Galena 
Oil  Company  very  high  prices  for  its  oil,  and  this  forms  a  kind  of  frei^t 
discrimination  In  favor  of  the  Standard  Oil  Company.  Mr,  Archbold  denlod 
(t  and  1  deny  It  again.  The  tacts  are  that  the  trade  secured  by  tbe  Galena 
Oil  Company  Is  because  of  the  superior  and  uniform  quality  as  compared 
with  the  ordinary  oils  on  the  market.  As  to  the  prices  paid  for  the  Galena  oilv 
as  compared  with  others,  the  Galena  Oil  Company  sells  Its  oils  to  railroads  un- 
der an  agreement  with  the  railroad  by,  which  the  Galena  OH  Company  always 
guarantees  that  the  cost  shall  not  exceed  the  cost  of  oils  that  the  railroad 
has  used  before,  and  generally  guarantees  a  reduction  in  the  cost.  This 
guarantee  Is  In  the  form  of  a  certain  cost  per  train  mile  for  the  different 
equipments  which  the  railroad  runs  over  Its  rails.  That  is,  the  cost  per 
train  mile  of  engines,  freight  cars  and  passenger  cars  that  the  road  trana- 

■In  the  Qillclal  report  the  iilstenient  "he  thoucht  n 
«red"  appesrs  In  place  of  "he  Ihousbt  there  were  tSO.OI 
which  could  have  been  dEscovered." 
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ports  over  ita  rolls  Is  found  from  tbe  rtdlraftd's  own  boofca,  and  then  the 
Oalena  Oil  Company  KuaranteeB  that  railroad,  after  finding  tlie  cost  of  the 
nae  ol  the  other  olla,  the  coat  of  using  Q&lena  oils  will  be  less,  and  never 
more,  than  by  nslng  the  other  oils." 

Q.  (By  Mr.  CLARKE.)  Do  you  refer  to  lubrlcaUns  oils  entirely?  A. 
Lubricating  oils  entirely  and  signal  oils.  The  result  of  this  has  been  great 
saTlng  In  the  cost  of  the  lubrication  of  railroads  and  a  growing  trade  to  the 
Qalena  Oil  Company.  This  saving  Is  produced  by  the  fact  that  the  Galena 
oil  will  do  more  work  for  the  same  money  than  any  other  oIL  Experience 
has  shown  that  that  result  has  been  obtained  and  the  guarantee  Is  made 
good.  The  amount  of  money  that  the  railroads  pay  to  the  Qalena  Oil  Com- 
pany for  the  use  of  its  oils,  compared  with  the  ordinary  oils  on  the  market. 
Is  ^own  to  be  less. 

Q.  (By  Mr.  FARQUHAR,}  I  would  like  to  ask  Hr.  Page,  has  it  not  been 
customary  In  selling  oils  for  the  last  30  years,  for  the  mllroada  to  demand 
these  tests  of  all  persons  that  present  oils  to  them  for  use;  *and  to  make 
the  3&day  or  other  test  as  to  the  aconomy,  the  lack  of  friction  and  the  gen- 
eral economy  in  the  use  of  oil?  Has  it  not  been  the  custom  of  the  oil  trade 
for  30  years  to  do  that  as  the  Gallia  does?  A.  1  do  not  think  any  other 
company  has  gone  Into  It  as  a  science,  as  the  Galena  Company  has  done. 

Q.  Not  as  to  uniformity?  A.  Nor  do  I  know  that  they  have  ever  guar- 
anteed the  cost  per  train  mile  for  a  year  or  a  series  o(  years  as  the  Galena 
Company  does.  It  Is  Immaterial  to  a  railroad  whether  a  gallon  of  oil  costs 
10  cents  or  five  cents.  If  the  10  cent  oil  will  do  work  for  three  miles  that  the 
five  cent  otl  will  only  do  for  one  mile.  That  la  simply  the  result  of  the  use 
of  the  Galena  oils.  The  Galena  oils,  although  they  have  but  one  price,  and 
a  uniform  price,  and  are  higher  than  the  cheaper  grades  of  oil,  will  do  more 
work  and  the  railroad  will  pay  less  money  at  the  end  of  a  year  by  the  use 
of  those  oils  than  they  pay  by  the  use  of  the  cheaper  oils,  and  they  are  so 
guaranteed. 

Q.  (By  Mr.  SMYTH.)  Has  that  fact  ever  been  demonstrated?  A.  Ab- 
solutely. The  demonstration  Is  proved  by  what  Mr.  Rice  clalma^th&t  the 
result  haa  been  that  95  per  cent.^I  do  not  say  It  Is  86  per  cent,  but  I  do 
say  the  Galena  Oil  Company  has  secured  a  large  and  growing  trade  with  the 
railroads,  and  It  could  not  have  done  so  had  not  their  oils  been  superior 
and  the  results  been  obtained  that  they  have  shown. 

Q.  You  claim  that  this  targe  trade  with  the  railroads  is  due  to  the 
superiority  of  that  oil  and  not  to  any  Influence  brought  to  bear  by  the  Stand- 
ard Oil  Company?  A.  Absolutely;  the  superiority  of  the  olla  and  the  econ- 
omy that  they  have  given  to  the  railroads  themselvea. 

Mr.  Page  said  the  price  of  the  Galena  Otl  Company  for  Its  oils  Is  the 
same  to  every  railroad  In  the  United  States.  The  price  per  gallon  Is  the, 
same  to  all  roads,  regardless  of  the  quantity  they  use. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Do  you  claim  that  there  is  no 
reQner  or  person  engaged  in  the  manufacturing  of  lubricating  oil  that  can 
make  oil  equal  to  the  Galena  oil?  *That  there  fa  no  outsider  or  independent 
reffnlng  concern  that  can  make  just  as  good  oil  as  the  Qalena  Connpany? 
A.  I  cannot  answer  that.  I  can  only  say  what  the  result  of  the  Galena 
Company's  oil  and  Its  business  has  been. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  But  you  spoke  of  their  guarantee- 
ing a  superior  quality  of  otl?  A.  I  did  not  say  guaranteeing  a  superior  qual- 
ity.   I  said  they  guaranteed  their  cost. 

Q.  (By  Vice-chairman  PHILLIPS.)  And  above  the  cheaper  oil.  The 
inference  to  the  commission  probably  would  be  that  all  others  made 
inferior  or  cheaper  oils  than  the  Galena  Company?  A.  I  did  not  say  that, 
sir. 

Q.  (By  Vice-Chairman  PHILLIPS.)  You  did  not  aay  It  tn  ao  many 
words?  A.  I  said  that  the  result  of  the  use  of  the  Galena  oils  had  been  a 
saving  to  the  railroads  tn  the  cost,  and  that  they  were  Justified  In  guaran- 
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teelns  that  cost  by  tbe  fact  tbat  the  Qalena  olla  did  better  work  for  tha 
same  moue]'  t^an  tlie  cheaper  gradea  of  oil  that  w«re  otFered  on  the  market. 

Q.  (Bj  Vlce-Chalrman  PHILLIPS.)  Did,  or  did  not,  the  monopoly  of 
the  lubricating  oil  buslneas,  bo  far  aa  the  railroads  are  concerned,  grow  up 
durtng  the  time  when  the  rebate  system  wa«  In  vogue  everywhere?  A. 
Absolutely  not  For  ten  years  back,  during  which  time  the  Standard  Oil 
Company  has  not  received  a  dollar  in  rebates,  the  trade  of  the  Galena  Oil 
Company  has  grown  tremendously  and  I  would  say  Is  probably  ten  tlmea 
tiHlay  what  It  was  on  the  date  of  the  passage  of  the  Interstate  commerce 
law. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Did  they  not  get  this  monopoly  of 
the  lubricating  business  of  the  country  prior  to  the  Interstate  commerce 
act.  though  It  haa  grown  largely  since?  The  railroads  have  Increased  by 
thousands  and  tens  of  thousands  of  miles  since  that  day.  A.  I  think  I  hare 
already  answered  that  by  saying  that  to-day  the  trade  o(  the  Galena  Oil 
Company  Is  ten  times  what  It  was  10  years  ago,  and  In  the  last  10  years  we 
'  have  not  received  a  dollar  of  rebates,  therefore,  prior  to  the  Interstate  com- 
merce law,  when  we  did  receive  lower  rates  of  freight  than  the  tariff,  as 
all  other  shippers  did,  the  trade  of  the  Galena  Oil  Company  was  only  oae- 
tentb  of  what  It  Is  to-day. 

Q.  (By  Vice-chairman  PHILUPS.)  But  sUll  It  was  practically  a 
monopoly  of  that  business  at  that  date?  A.  It  was  not.  sir.  If  they  only 
had  one-teoth  of  the  business  they  have  to-day,  they  could  not  have  had  a 
monopoly  at  that  time. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Did  they  use  your  oil  and  other 
oils?  Has  not  the  use  of  lubricating  oil  *made  froin  petroleum  been  grow- 
ing right  along?  Was  there  or  was  there  not  any  considerable  amount  of 
oil  furnished  by  Independent  or  outside  people  to  the  railroads  prior  to  the 
Interstate  commerce  act?     A.  They  sold  the  railroads  then  and  they  sell 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  No  considerable  amount  to  the 
railroads  prior  to  that?  A.  Oh,  yes.  sir;  as  far  as  my  knowledge  goes,  they 
did,  and  they  try  to  now  and  they  do  now. 

Q.  (By  Mr.  FARQUHAR.)  Is  It  not  a  fact  that  the  Galena  Company. 
before  it  ever  came  into  the  Standard,  had  established  a  lubricating  busi- 
ness?   A.  Yes.  it  had. 

Q.  Is  It  not  generally  known  in  the  oil  trade  of  this  country  that  the 
Galena  Is  the  best  lubricant  ever  made  In  this  country?  Is  not  that  Its  gen- 
eral reputation  among  railroad  men  and  all  others?  A.  Its  success  has  cer- 
tainly proved  that 

In  reply  to  questions,  the  witness  aatd  the'  Qalena  Oil  Company  had 
made  a.  specialty  of  the  railroad  and  Bteamahlp  trade,  and  does  not  make  a 
epecial  effort  to  sell  to  mills  and  the  machine  trade,  although  it  does  so, 
and  In  addition  has  a  large  and  growing  trade  abroad.  The  Galena  oil  is 
made  especially  tor  the  requirements  of  ratlraads.  When  the  oil  Is  sold  to 
mlllH,  they  pay  the  same  prices  as  are  paid  by  the  railroads. 

Q.  (By  Professor  JBNKS.)  Does  the  fact  that  the  Galena  olla  are  sold 
to  the  railroads  mostly  on  contract  for  a  year  explain  the  statement  that  has 
been  made  here  at  dltFerent  times  that  when  Independent  dealers  attempt 
to  sell  oil  to  local  railroad  ofUclals  they  are  invariably  referred  to  the 
higher  offlcera  of  the  railroad  company?  Your  own  offlclais  also,  I  believe, 
have  testified  that  they  have  no  knowledge  of  the  price  of  lubricating  oils, 
because  they  themselves,  the  local  managers,  did  not  deal  with  the  local 
offlcen>.  A,  That  Is  true,  and  la  generally  true,  I  believe.  In  regard  to  sup- 
plies used  to  any  large  extent  on  railroads.  In  other  words,  the  local  pur- 
chasing acent  or  local  division  agent  of  a  railroad  Ib  not  the  man  that  buys 
for  a  large  system  of  roads  any  article  that  la  used  to  a  large  estent  and 
naturally  the  local  men  would  not  know  the  price  of  a  contract  that  would 
probably  be  made  by  the  general  manager  for  a  series  of  years  coverios 
the  entire  lubrication  of  a  railroad. 

e  ot  e<UtIns.  from  ibe 

.j|i/j"-;.*^it.»tl'^ie 


HOWARD  PAGE.  469 

Q.  (B7  Mr.  SMTTH.)  All  those  articles  are  Kener&llr  bought  by  the 
year  by  contract  with  the  railroad?  A.  The  contracts  are  generally  for 
three  or  Ore  years,  simply  because  the  results  of  the  economies  cannot 
always  be  demonBtrated  In  one  year. 

Q.  (By  Senator  KYLE.)  They  have  no  schedule  prices  whatever  on 
those?    A.  They  have  an  absolute  schedule  price  per  gallon. 

Q.  For  from  three  to  Ave  years?  A.  Prom  three  to  five  years,  and  they 
guarantee  the  cost  per  train  mile  of  the  various  equipments  run,  based  on 
the  cost  that  has  been  shown  before  by  that  same  railroad,  'over  the  Min« 
railroad,  In  the  use  o(  the  ordinary  oil. 

So  far  as  the  witness  knew,  the  Galena  Oil  Company  made  the  same 
prices  for  a  railroad  tor  a  five-year  contract  that  they  made  for  a  barrel  of 
oil  to  a  private  consumer, 

Mr.  PAGE.  (Continuing.)  In  regard  to  Hr.  Newlln's  letter  to  Oeoi^e 
Rice,  alleging  freight  discriminations  by  the  Pennsylvania  Railroad  in  favor 
of  the  Standard  Oil  Company,  as  compared  with  other  shippers,  I  beg  to 
hand  you  a  letter  from  Solicitor  Dodd  addressed  to  the  commission,  attached 
to  which  are  some  letters  from  the  attorneys  of  the  railroad  In  reference  to 
that  matter.  I  win  say  briefly  that  Hr.  Newlln's  deductions,  as  presented 
in  his  letter  to  Mr.  Rice  were  the  same  as  argued  by  him  before  the  United 
States  Court  at  Philadelphia,  and  the  court  dismissed  the  case.  The  (acta 
In  the  case,  boiled  down,  are  simply  that  the  Standard  Oil  Company  paid 
exactly  the  same  rate  of  freight  as  all  other  shippers  over  the  Pennsylvania 
Railroad  from  and  to  the  various  points  named  In  Mr.  Newlln's  letter,  but 
on  such  oil  as  was  carried  partly  by  pipe  line  and  partly  by  railroad,  the 
pipe  line  was  allowed  a  share  of  the  through  rate,  the  same  as  the  railroad 
would  allow  any  other  connection.  The  pipe  line  la  a  common  carrier  under 
the  laws  of  Pennsylvania,  and  on  all  oil  that  is  gathered  In  the  oil  fields  and 
piped  toward  the  seaboard  and  delivered  to  the  Pennsylvania  Railroad,  as 
it  was  at  Hamilton,  the  rate  was  the  same  as  the  through  railroad  rate,  and 
the  pipe  line  got  a  share  of  that  rate  for  Its  haul  as  the  Pennsylvania  Rail- 
road got  a  share  lor  its  haul.  The  legal  and  the  full  explanation  is  in  the 
letter  from  Mr.  Dodd  and  the  attorneys  of  the  Pennsylvania  Railroad, 
which  I  shall  present  aa  an  exhibit: 

(Following  are  copies  ot  the  exhibits  referred  to  by  the  witness): 

New  York,  December  T,  1899. 
To  the  United  States  InduBtrlal  CommlEston: 

Dear  Sirs— Jamea  W.  M.  Newlln,  In  tils  letter  to  George  Rice,  whlcti  was  given 
In  «vldeii:^e  before  the  United  States  Industrial  Commission,  made  two  BpeclRc  alle- 

Flrst— That  during  the  years  ISSl,  18SZ  and  1SS3,  Fenallle  &  Despeaux  paid  the 
Pennsylvania  Railroad  Company  48  cents  per  barrel  for  carriage  of  oil.  al!  Vail, 
from  Fnxburg  to  Communlpaw,  and  at  the  same  time,  between  the  same  pointB.  the 
railroad  company  carried  oil  tor  the  Standard  Oil   Company  at   a  reduction  ot  2SH 

Second— That  Ihe  Pennaylvania  Rallrcad  Company  carried  oil  from  McCalinont 
und  other  points  to  Communlpaw.  charging  Fenalll*  &  Despoaui  S3  cents  per  barrel, 
and  St  the  same  lime  between  the  aame  pnlnta  carried  oil  (or  the  Standard  OH  Com- 
pany of  New  York  tor  lB.!fI5  cents  per  barrel. 

He  further  claims  that  these  (acts  were  proven  In  the  case  of  Fenallie  &  Defc- 
peaux  \-f.  the  Pennsylvania  Railroad  Company. 

We  desire  to  make  tHe  most  specific  denial  of  these  statements. 

First— That  It  la  not  true  thai  oil  was  ao  carried  for  the  Standard  Oil  Com- 
pany, and 

Second— It  Is  not  true  that  any  evidence  of  such  fact  was  given  In  the  case  uf 
Fenaille  &  Deppeaux  vs.  the  Pennsylvania  Railroad  Company,  or  any  other  case, 
nor  was  any  evidence  given,  written  or  oral,  from  which  any  sane  man  could  infer 
such  a  state  ot  facta.  On  the  contrary,  the  evidence  given  was  positive  that  at 
dates  mentioned,  th«  Standard  Oil  Cnmpunj.  paid  the  same  rates  on  freight  as  other 
shippers  and  received  no  drawbacks  or  preferences. 

Mr.  Newlln,  after  stating  these  farts  were  proven  In  said  case,  refers  to  the 
Bpeciflc  evidence,  which  was  an  agreement  between  the  Pennsylvania  Railroad  Com- 
pany and  the  National  Transit  Company,  dated  May  8.  ISSl,  I  presume  a  copy  of 
this  agreement  was  handed  to  the  commission  and  it  Is  only  neoesaary  to  say  that 
Ihe  most  astute  and  supplclous  mind  could  not  distort  the  language  of  that  agree- 
ment Into  a  support  of  the  allegations  which  Mr.  Newlln  hasea  upon  II,  and  Mr. 
Newlln  should  have  been  more  cautious  In  making  such  allegstlon,  as  he  had  already 
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been  heard.  In  the  United  Btate*  Cnurt  «t  Philadelphia  on  hli  conatruotloa  of  this 
agreement,  and  after  EirBument,  ths  caw  nu  dlamUaed  by  the  court  tor  want  of 
any  proof  of  dlHcrlminatlon. 

Mr.  N«wlln  clalmi  the  dlBcrlmlDnUou  lurlu  In  S«ot]ona  1  and  S  of  aaid  Kgree- 
ment.  The  agreement  waa  a  Joint  trafDIc  ■iraeroeat  In  regard  to  oil  carried  partly 
by  pipe  and  purtly  by  rail,  tbe  through  pipe  line  «t  that  tune  having  been  com- 
pleted to  a.  point  uear  Milton,  Fa. 

Th«  fourth  section  la  as  foUo-wa: 

"Tlie  through  ratea  from  the  dlicharging  points  of  the  gathering  pipes  In  tb* 
region  to  the  destination  of  the  oil.  whether  tb«  same  aball  be  shipped  entirely  l>y 
rail  or  by  trunk,  pipe  and  rail,  shall  be  dxed  by  the  trunk  line  railroad  companies, 
provided  that  they  can  agree  upon  the  same,  and  tbe  Transit  company  agrees  to 
accept  thereof  as  tbe  share  due  to  Its  tbrougb  pipes,  the  proportions  faerelnaXter 
flx«d,  through  pipe  lines  Include  only  such  lines  aa  receive  oil  from  the  local  or 
gathering  pipes,  and  do  not  Include  any  iiart  of  said  local  or  gathering  pipes." 

By  ihli  section,  the  railroad  companies  ware  authorised  to  make  the  through 
rate,  and  a  distinction  waa  drawn  whtcb  baa  always  been  malntBlned  between  tb« 
local  and  gathering  lines  and  the  through  pipe  llnea.  With  tbe  local  or  gathering 
pipe  lines,  and  their  charges  for  gathering  oU,  tbe  railroad  had  no  connection,  ex- 
cept In  the  single  event  provided  for  In  Section  &  Charges  for  oil  carried  by  tbe 
through  lines  to  Milton  end  thenoe  by  rail  were  prorated  between  the  pipe  llnea 
and  railway  as  provided  In  Section  T. 

Section  S  Is  as  follows: 

"Whenever  the  through  rate  from  the  exit  point  of  gathering  pipe  shall  be  test 
than  forty  (ti)  cents  per  barrel,  the  local  or  gathering  pipe  shall  be  considered  as 
entitled  to  a  rate  equivalent  to  only  one-fourth  (U)  of  Uw  rate  which  aball  be 
formed  by  tbe  addition  of  the  said  through  rate  lo  the  public  rate  which  the  local 
pipe  charges,  and  one-halt  (W  of  the  dltterence  between  this  one-fourtb  <>4)  and  the 
FBld  public  rate  shall  be  considered  as  due  and  to  be  paid  to  tbe  railroad  company, 
but  tills  dirttfrence  shall  never  be  such  aa  to  make  the  local  pips  receive  leas  than  ten 
(10)  cents  per  barrel." 

The  obvious  Intention  of  this  so-««lled  dangerous  section  is  to  take  bom  tbe 
pipe  line  a  certain  portion  of  Its  cbargea  and  give  it  to  the  railroad  when  the  tbrougb 
rate  Is  less  than  40  cents. 

Seterrlng  to  Mr.  Ncwlln's  figures,  the  first  relates  to  a  rate  In  excess  of  M  cents 
and  he  certainly  could  see.  If  he  bos  eyes,  that  Bectlon  8  has  no  reference  to  aucfa 
a  case.  The  second  table  of  Mr.  Newlin's  figures  relates  to  a  rate  less  ttian  m 
cents,  and  If  It  referred  to  carrying  oil  I>y  pipe  line  to  Milton,  or  any  point  on  ttie 
through  lines  and  thence  by  rail  to  the  seaboard,  it  would  come  within  Section  B, 
but  It  does  not  so  refer.  If  the  Standard  bod  oil  carried  by  rail  from  Foiburg  or  Mc- 
Calmont,  It  was  not  affected  by  this  agreement:  If  It  had  oil  carried  by  pipe  line  to 
Milton  and  thence  by  rail  to  aeaboard  and  the  total  through  rate  was  33  cents,  it 
paid  the  railroad  33  cents  and  the  railroad  adjusted  the  charges  with  the  pipe  line 
company  under  Section  i. 

Further.  Mr.  Newlln's  fIgUFea  are  based  on  a  total  misreading  of  Section  S.  This 
misreading  consists  In  confounding  "through  rate  from  exit  point  of  gathering  pipe" 
and.tbe  "public  rate  wfalcb  the  local  pipe  line  charges." 

In  Mr.  Newlln's  first  Dgures  the  throi^h  rate  from  exit  point  of  gathering  pipe 
Is  IS  cents.  The  public  rate  which  the  local  pipe  line  charges  Is  SO  cents.  One-fourtb 
of  the  sum  of  these  rates  Is  IT  cents. 

Mr.  NewUn  says  one-halt  of  the  difference  between  this  IT  cents  and  £t  cents  u 
the  amount  the  Standard  Oil  Company  paid  to  tbe  railway  company  for  freight. 
The  contract  does  not  say  so.  It  says  one- half  of  the  dlSerence  between  this  IT  cents 
and  the  "said  public  rate"  shall  be  paid  to  the  railroad.  Referring  back  to  see  what 
"public  rate"  has  been  mentioned,  we  And  it  Is  "the  public  rate  which  tbe  local  pipe 
tine  charges."    There  Is  no  other  reference  to  "public  rate"  In  tbe  section. 

The  figures  which  Mr.  Newlln  Injects  Instead  of  the  "said  public  rate"  are  made 
up  of  the  through  rate  from  exit  point  of  gathering  pipe  and  tbe  public  rate  which 
the  local  pipe  line  charges,  or  tS  cents,  while  "said  public  rate"  Is  10  cents,  and  one- 
half  of  the  tbe  difference  between  IT  and  SO  Is  one  and  a  half.  Therefore.  It  he  bad 
made  his  flgures  correctly,  he  would  bav<>  shown  that  the  Standard  only  paid  one 
and  a  halt  cents  per  bsrrel  freight,  while  others  were  paying  <S  cents.  But  such  a 
reductlo  ad  absordum  would  have  defeated  his  purpose. 

Pursuing  the  Investigation  further.  It  will  be  f  lund  on  Mr.  Newlln's  theory  that 
"one-half  of  the  difference  between  this  one-fourth  and  the  said  public  rate"  fixed 
the  amount  the  Standard  paid  tor  Its  freight  If  the  railroad  charged  others  W  cents 
per  barrel,  the  Standard  would  pay  nothing.  But  It  others  paid  S  cents  per  barrel, 
the  Standard  would  pay  1.37^.  end  the  lower  the  rate  to  the  others,  the  higher  to  the 
Standard. 

All  this  Is  absurd,  and  the  absurldty  consists  In  tbe  mlresdlng  and  misapplica- 
tion of  the  section.  It  has  no  reference  whatever  to  the  freight  rates  the  Standard 
shall  pay.  Tliey  were  fixed  l>y  the  railroad  without  discrimination.  When  others 
psld  48  cents,  the  Stflndard  paid  48  cents,  and  when  others  paid  n  cents,  the  Standard 
paid  K  cents,  but  It  the  oil  went  part  of  the  way  to  seaboard  by  pipe  line,  under  tbis 
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«cri!cl]i«llt,  the  pitn  line  was  paid  a  pro  rata  proportion  of  Its  share  ol  the  transpor- 
Utlon.  To  cumpeniate  the  railroad  for  a  lew  rate  of  frdght.  the  pipe  line  company 
agreed  tu  lake  something'  Irom  the  pipe  rate  which  the  local  pipe  line  charged  and 
pay  It  Co  the  railroad.  Thi*  only  npplled  when  the  rate  was  leia  than  to  ceota  and 
would  Increase  as  the  railroad  rats  diminished  below  this  point,  but  was  "never  to 
be  such  aa  to  make  the  local  pipe  receive  Igsb  than  10  cents  per  barrel." 

Admit,  far  arBument,  that  the  Standard  and  the  pipe  line  are  esaentlally  the 
same,  and  what  Is  the  result?  The  Standard  recetved  from  the  railroad  company  a 
pro  rata  amount  (or  Its  share  ot  the  transportation  by  pipe  line,  and  to  recompense 
the  railway  company  for  an  exceedingly  low  rate  lor  through  frelxht.  agreed  to  pay 
to  tbe  railroad  company  a  portion  ot  ita  local  pliie  line  earnings.  It  may  have  been  a 
rebate  to  the  railroad:  It  certainly  was  not  a  rebate  to  tbe  Standard. 

Coming  next  to  the  Bgreement  of  August  22.  1884,  which  superseded  tbe  agree- 
ment of  May  $,  1881,  a  case  of  paym«it  to  the  railroad  company  Is  much  mora  clearly 
shown.  Tbe  pipe  line  was  then  completed  to  seaboard.  It  could  not  have  reached 
that  point  without  tbe  consent  of  the  railway  company,  as  no  free  pipe  Una  law  then 
existed  In  the  State  of  New  Jersey.  It  was  still  necessary  to  have  a  ttafflo  contract 
witb  the  railroad  and  to  deliver  oil  to  the  railroad  at  different  points  on  the  through 
line,  that  point  being  Milton,  as  before,  for  nil  destbied  tor  Philadelphia.  In  addi- 
tion to  agreeing  to  pro  rata  rates  tor  oil  carried  partly  by  pipe  and  partly  by  rail,  it 
was  further  agreed  that  If  the  railroad  company  did  not  move  26  per  centum  of  the 
oil,  the  Transit  Company  should  pay  It  the  deficiency. 

Settlements  were  made  with  the  railroad  company  and  one  of  the  settlements  Is 
referred  to  In  Mr.  Newltn's  letter,  that  of  September  30.  18M.  which  shows  a  pay- 
ment to  the  railroad  company  for  such  a  deQclency  amounting  to  tlO.771.21. 

Many  such  settlements  were  put  In  evidence,  all  of  them  showing  monthly  pay- 
ments of  large  amounts  to  the  railroad  company.  None  of  these  were  payments  for 
freight,  but  payments  to  the  railroad  company  for  tbe  deflclency  in  the  amount  It 
carried  as  specllled  In  the  agreement. 

Attempting  to  distort  a  payment  of  thia  kind  to  the  railroad  company  as  a  dis- 
crimination In  favor  of  tbe  Standard  Oil  C(.mpany  ceases  to  be  absurd— tt  Is  mall- 

B.  C.  T.  DODD. 

Law  Offices  of  Oeorge  Tucker  Blspham,  A.  H.  Wlnterstaln,  John  Hampton  Barnes, 

Sharswood  Brlnton. 

Qlratd  Bullditig,  Broad  and  Chestnut  Streets,  Philadelphia. 
Deapeauz  vs.  P.  R.  H. 

Novembci  S.  ISM. 
8.  C.  T.  Dodd,  Ksq.,  Standard  Oil  Company,   SS  Broadway.  New  York: 

Dear  Sir— I  did  not  find  Mr.  Sellers  In  when  I  called  to-day  and  am  now  wilting 
without  consullBtloh  with  him.  I  will,  however,  supplement  thU  letter  by  any  sug- 
gestion which  Mr.  Sellers  may  have  to  make. 

Mr.  Newlin's  claim,  lo  which  you  refer,  is  based  not  upon  any  oral  testimony 
given  at  the  trial,  but  entirely  upon  his  construction  ot  the  fourth  and  eighth  para- 
graphs of  the  agreement  of  May  E.  USI.  This  agreement  was  between  the  National 
Transit  Company  and  tbe  railroad  company  and  it  was,  in  our  view  of  the  matter, 
alniply  a.  tralllc  agreement  between  two  transporting  companies.  Mr.  Newlln's  posi- 
tion, however,  was  that  the  National  Traiuit  Company  was  In.  reality  the  Standard 
Oil  Company,  which  owned  a  large  controlling  Interest  In  Its  stock,  and  his  argument 
Is  based  upon  that  assumption,  and  his  contention  la  that  any  diminution  or  abate- 
ment o(  tlie  charges  of  the  railroad  company  under  this  contract  Inured  to  the  advan- 
tage of  Ihe  Standard  Oil  Company,  and  was  to  be  treated  as  U  It  were  an  allowance 
or  rebate  to  Ihe  latter  company. 

He  arrives  at  the  Ogures  which  you  give  In  your  letter,  in  this  manner: 

He  conelders  the  fourth  and  eighth  paragcapba  In  the  agreement  together,  and 
he  contenda  that  the  provisions  as  to  through  rate  contained  In  the  latter  para- 
graph, when  read  In  connection  with  the  former,  are  applicable  to  through  rates, 
whether  the  same  are  greater  or  less  than  40  cents  per  barrel  from  Foiburg  to  Com- 
munipaw.   Assuming  this  to  be  so,  Mr.  Newllo'a  calculation  Is  as  followa: 

Tbe  eighth  paragraph  provides: 

"Whenever  the  through  rate  from  tbs  exit  pcdnt  of  gathering  pipe  shall  be  less 
than  40  cents  per  barrel  the  local  or  gathering  pipe  shall  be  considered  as  entitled  to  a 
rate  equivalent  to  only  one-fourth  of  the  rale  which  shall  be  formed  by  the  addition 
of  the  said  through  rate  to  the  public  rate  which  the  local  pipe  charges  and  cne-hnlf 
of  the  difference  between  this  one-fourth  and  the  said  public  rate  shall  be  considered 
as  due  and  to  be  paid  to  the  railroad  company,  but  this  difference  shall  never  be 
such  as  to  make  the  local  pipe  receive  less  than  10  cents  per  barrel." 

The  through  rate  by  rail  was  48  cents. 

The  public  rate  of  the  local  or  gathering  pipe  was  20  cent*.  ^-  i*.H''^HJ 
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The  calculHiion,  therefore,  would  be  thiu: 

48  plus  ao  equals «S 

Vi  of  BS  equals 17 

Hoi  61  equals »H 

4S  minus  25K  equals WA 

The  above  calt^ulatlon  la  the  baelB  on  which  Mr.  Newlln'i  allegation  In  hU  letter 
to  Mr.  Rice,  to  which  you  refer  Is  baaed. 

The  19.E75  cents  per  barrel  la  arrived  at  by. Mr.  NewUn  In  this  way:  The  calcula- 
tion being  at  th«  rate  of  33  cents  per  barrel  from  McCalaiont  to  Comrounlpaw  on  the 
bHme  principle  be  above.    Thus: 

33  plus  20  equals E3.D0 

ii  of  63  equals 1S,25 

^4  of  39.TB  equals l».gTO 

This  Is  the  way  In  which  he  gets  bis  tlgures  showti:K,  as  he  says,  that  the  filantl- 
ard  Oil  Company  was  charged  that  amount  only  for  tranaparlatlon. 

In  addition  to  the  obvious  replies  lha.t  the  arrangemenl  was  a  tradlc  arrange- 
ment and  that  such  an  agreement  cannot  be  construed  as  a  rebate  to  a  shipper 
simply  beca-jse  that  shipper  happens  to  be  a  atockhulder  and  even  a  controlling 
stockholder  In  one  of  the  t rsns porta t Ion  companies,  there  are  other  answers  based 
upon  Ihe  language  Itself  of  paragraphs  1  and  9.  The  aaaumption  that  the  provision 
in  Paragraph  S  when  the  rate  Is  less  Chan  40  ceiils  sbalt  be  applicable  to  Paragraph 

4,  which  refers  to  a  rate  above  40  cents,  would  seem  to  be  without  warrant.  Mote- 
over,  the  "one-half  pt  the  difference  between  this  one-fourth  and  the  said  public 
rate"  leters  to  the  difference  between  the  said  one-fourth  (made  up  of  the  through 
late  by  rdll  to  the  public  rate  by  local  pipe  charges)  and  the  rate  of  local  pipe 
charge,  that  la  X>  cents.  In  other  words.  Instead  of  taking  one-half  of  51  (see  above 
cslculatlon)  theie  should  be  taken  one-half  of  three,  being  20  less  17.  or  one  and  a 
half. 

Whether  I  am  right  In  this  last  calculation  or  not,  It  Is  nevertheless  true,  aa  I 
have  stated  above,  that  (here  was  no  evidence  whatever,  oral  or  written,  which  was 
Introduced  at  the  trial,  which  Justined  Mr.  Newlln's  assertion;  but  that  assertion 
rests  altogether  upon  his  forced  construction  of  the  fourth  and  eighth  paragrapha  of 
the  agreement  of  ISGl,  which  I  have  endeavored  to  explain. 

If  the  foregoing  Is  not  aufilclently  clear  to  you,  let  me  know,  and  I  will  endeavor 
to  malte  It  plain. 

Tours  truly, 

(Signed)  OEORQB  TUCKER  BIBPHAM, 

Attached  thereto  Is  the  follovlng: 

.  H.  WIntersteln.  John  Hampton  Barnes, 

Qlrard  Building,  Broad  and  Chestnut  Streets,  PbliadelphI*. 
Despeaui  vs.  P.  R.  R. 

December  B,  189S. 

5.  C.  T.  Dodd.  Esq.,  26  Broadway.  New  York: 

Dear  Sir— r  have  your  favor  of  the  oth  Instant.  After  the  plaintiff  closed  his 
Evidence,  a  motion  for  a  non-ault  was  made  and  fully  argued  by  Mr.  Bellers  and 
myself  on  the  part  of  Jhe  defendant,  and  hy  Mr.  Newlln  for  the  plaintiff.  The  motion 
for  a  nan-eult  was  granted.  Mr.  Newlln  made  a  motion  to  take  it  off,  and  this  was 
subsequently  argued  snd  the  motion  denied.  The  non-suit  therefore  stands.  Mr. 
Newlln  has  laken  an  appeal  to  the  Circuit  Court  of  Appeals;  but  there  has  been 
some  dltflculty  about  settling  a  bill  of  exceptions.  When  this  is  finally  adjusted,  I 
will  advise  you.  Meanwhile  the  above  will  give  you  the  present  condition  of  affairs. 
Tours  truly. 

(Signed)  CiEORGE  TUCKER  BISPHAM. 

Q.  (By  Professor  JENKS.)  Have  these  pipe  line  &nd  railway  compaii- 
lea  changed  their  rates  on  oil  since  ISS4 — *slnce  the  time  the  Penniyivania 
Railroad  Company  made  the  contract  with  the  National  Transit  Company 
as  regards  the  price  of  oil?  A.  You  go  back  too  far  tor  roe,  professor.  I 
can  say  that  the  rate  for  oil  of  the  Pennsylvania  Railroad  Company,  both 
for  pipe  and  rail.  Is  the  same  as  it  wao  when  I  came  to  New  York  nearly 
10  years  ago. 

Q.  The  reason  I  asked  the  question  was  that  a  copy  of  the  contract  «aa 
furnished  by  Mr.  Arcbbold  and  flxed  the  dates  pretty  deflnitely,  but  fou 
say  the  rates  have  not  changed  tor  10  years?    A.  For  10  years. 

a.  In  the  course  of  edltlns.  from  the 
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Reeardlng  letter  from  Chese,  Carle?  &  Co.  to  J.  M.  Culp,  general  frelgtt 
agent  of  tte  Louisville  &  NasivlUe,  Railroad,  June  16,  1881,  In  which  tne 
eipresslott  was  used,  "Please  turn  another  screw."  The  firm  of  CIie«». 
Carles  &  Co.,  was  a  partnership  In  which  the  Standard  Oil  Company  of 
Cleveland  had  an  interest.  This  was  before  the  formation  of  the  Standard 
Oil  Trust,  which  was  formed  in  1882,  and  the  firm  of  Chess,  Carley  &  Co., 
as  I  have  testified,  was  a.  partnership  in  which  Mr.  F.  B.  Carlej  was  resident 
partner  and  manager.  The  Standard  Oil  Company  of  Ohio  had  an  Interest 
In  the  Chess,  Carley  ft  Co.  business,  but  absolutely  no  control  or  direciion 
of  that  company's  affairs.  I  know,  because  T  was  in  the  office,  and  the  only 
boas  we  knew  was  Mr.  P.  B.  Carley. 

I  would  like  to  refer,  in  regard  to  Mr,  Carley's  control  of  that  business, 
to  his  testimony  taken  before  the  Bacon  Committee,  in  1888.  On  page  5S6  of 
that  committee's  report  Mr.  Carley  testiBed  as  follows:     (Reading.) 

"Q.  Were  you  a  member  of  the  firm  of  Chess.  Carley  ft  Co.!  A.  Tes,  sir. 

"Q.  At  what  time?    A.  Through  its  whole  history. 

"Q.  Over  what  years  does  that  extend?  A.  I  do  not  remember  exactly, 
but  I  think  somewhere  about  1869  or  ISTO,  we  formed  that  firm. 

"Q,  When  did  you  terminate  it?  A.  When  we  formed  the  Chess-Carley 
Company. 

"Q.  When  was  that?  A.  Four  or  five  years  ago.  I  was  president  of  It 
until  Its  dissolution. 

"Q.  State  whether  or  not  It  was  dissolved  when  it  sold  its  property  to 
the  Standard  Oil  Company?    A.  Tee,  sir. 

"Q.  Are  you  connected  with  the  Standard  Oil  Company?    A.  No,  sir. 

"Q.  You  occupy  no  position  under  it?    A.  No,  sir. 

"Q.  Where  did  you  reside  during  the  time  you  were  a  member  of  the 
firm  of  Chess,  Carley  ft  Co.  and  the  Chess-Carley  Company?  A.  Iiouisvllle, 
Kentucky. 

"Q.  Had  you  charge  of  that  business?  A.  Yes,  sir;  I  was  sole  and  ex- 
clusive manager  of  the  Chess,  Carley  ft  Co.  and  of  the  Chess^arley 
Company." 

The  party  who  wrote  this  letter  (and  without  the  knowledge  of  Mr. 
Carley)  was  a  Mr.  Hathaway,  who  had  formerly  been  in  the  Louisville  ft 
Nashville  Railroad  employ.  His  explanation  of  this  letter  was  that  when 
errors  occurred  in  the  Louisville  ft  Nashville  Railroad  office  there  was  an 
expression  used  "that  the  machinery  of  the  office  was  loose,"  and  It  should 
be  corrected  or  tightened  up  by  turning  a  screw.  In  the  case  referred  to, 
the  shipment  of  a  car  o(  oil  by  Rice  to  Nashville  was  billed  at  less  than  the 
regular  tariff  rate  which  other  shippers  were  paying,  and  Hathaway  simply 
called  their  attention  to  the  error  and  used  the  expression  referred  to.  By 
referring  to  page  E>30  In  the  book  of  testimony  taken  before  the  Committee 
on  Manufactures  in  188S,  It  will  be  seen  that  Mr.  F.  B.  Carley  teaUOed  as 
follows:      (Reading.) 

"This  much  I  know  about  this  letter  that  Hathaway  wrote:  He  would 
say  to  me.  Mr.  Carley.  there  Is  another  carload  gone  through  to  Wilkinson, 
or  to  whoever  it  might  be.  1  said:  1  do  not  think  It  Is  right  on  the  part 
of  the  road.  Con  you  not  get  them  to  stop  It?  I  mentioned  it  to  them 
before.    They  said  It  was  the  fault  of  the  clerk;  that  it  was  clerical." 

Now,  on  page  524  of  the  same  book,  Mr.  J.  M.  Culp.  who  la  the  gentle- 
man to  whom  the  letter  is  addressed,  and  who  was  general  freight  agent  of 
the  Louisville  ft  Nashville  road,  and  who  Is  now  traffic  manager  of  the 
Southern  Railway  here,  testified  as  follows:      (Reading.) 

"T  desire  to  say,  with  regard  to  that  letter,  or  rather  with  regard  to  the 
rate  charged  on  the  shipment  referred  to  In  that  letter,  that  it  was  less  than 
the  proper  rate.  It  was  less  than  any  rate  that  we  had  with  Chess,  Carley 
&  Co.,  or  I  believe  ever  have  had.  It  was  a  flfth-class  rate.  Our  rate  on 
oil  from  Louisville  to  Nashville  was  higher  than  fifth  class,  and  I  presume 
the  desire  of  Chess,  Carley  ft  Co.  was  to  have  at  least  as  high  a  rate  as  was 
charged  on  their  shipments  charged  on  this.  Had  that  letter  come  to  me — 
had  I  even  seen  the  letter — I  would  have  simply  understood  It  that  it  meant 
that  we  should  require  our  agents  to  charge  at  least  as  high  a  rate  as  was 
charged  on  the  shipments  of  Chess,  Carley  &  Co." 

r.iii/j"-;.*^.t.»l.)'^IL' 
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That  Is  the  explanation  of  tt,  snd  In  mj  opinion,  a  rery  reasonable  one. 
The  facta  are  as  Mr.  Culp  has  testlfled  and  as  I  recollect  the  occurrence, 
that  the  rate  charged  on  that  shipment  was  less  than  we  were  paying  Rt 
that  time  and  was  leas  than  we  have  ever  paid  eyen  prior  to  the  interstate 
commerce  law. 

Mr.  Rice  alleges  that  the  Standard  Oil  Company  establlsbMl  Krocery 
stores  In  the  aouth.  This  was  before  the  Standard  Oil  Compan;  had  any 
control  or  direction  in  the  Chess,  Carley  ft  Co.'s  business,  as  that  business 
was  entirelr  under  the  control  at  Mr.  F.  B.  Carle?.  And  the  eatabllahment 
of  that  grocery  store,  referred  to  by  Mr.  Rice,  waa  dunog  the  time  of  Cheas, 
Carley  &  Co. 

Q.  (By  Professor  JBNKS.)  Stich  a  grocery  store  was  established  by 
Cheas,  Corley  ft  Co.  for  the  purpoae  alleged  by  Mr.  RlceT  A.  There  was 
such  a  store. 

Q.  (By  Mr.  8MTTH.)     Waa  there  only  oneT    A.  Only  one. 

Q.  (By  Professor  JENKS.)  Was  It  esUbliBtied  for  the  purpose  of  driv- 
ing out  a.  competitor  in  the  oil  business?  A.  I  did  not  say  that  I  say  that 
Chess,  Carley  &  Co.  established  that  store  to  sell  groceries  and  oil,  the  same 
aa  there  were  stores  eetabllshed  Belling  oil  and  groceries. 

Q.  Did  Chess,  Carley  ft  Co.  have  stores  elsewhere  for  the  purpose  ol 
selling  groceries  and  oil?  A.  No;  It  only  had  that  grocery  store,  but  prob- 
ably the  profits  of  that  were  not  sufflclent  to  Justly  any  extension. 

Q.  (By  Mr.  SMYTH.)  Where  was  that  store?  A.  CJolumbua,  MlssisBlppi. 
but  the  Standard  Oil  Company  had  no  more  to  do  with  It  than  that  stenog- 
rapher. 

Q.  (By  Senator  KYLE.)  Has  the  Standard  OH  Company  aver  indulged 
In  such  an  enterprise?  A.  It  has  not,  to  my  knowledge,  in  any  way  or  at 
any  place. 

Q.  Prior  to  the  Interstate  commerce  act  or  ainceT  A.  Not  to  my  knowl- 
edge. 

Q.  Have  they  ever  made  any  threats  in  tliat  direction  throng  their 
agents?    A.  Not  to  my  knowledge. 

Q.  You  do  not  know  then?    A.  I  do  not. 

Regarding  Murray,  Dougal  ft  Co.*  declining  to  build  tank  cars  for  Rice 
on  credit,  the  Standard  Oil  Company  never  directly  or  Indirectly  had  any- 
thing to  do  with  It  and  never  had  any  knowledge  of  It  until  It  was  seen  is 
Mr.  Rice's  testimony. 

The  charge  that  the  Standard  Oil  Company  bought  up  tank  cars  from 
railroadH  in  order  to  keep  them  from  other  shlpimrs  is  positively  denied. 

As  to  railroads  owning  tank  cars,  I  would  say  that  the  laek  car  Is  a 
speclsl  car  used  for  the  transportation  principally  of  peboleum,  and  it  would 
be  a  burden  upon  the  raHroads  tt  tjiey  w^re  required  to  invest  their  capital 
in  tank  cars,  as  the  ownership  of  the  car  would  not  insure  transportatloa 
of  oil,  and  If  all  railroads  were  required  to  have  a  sufllclent  tank  cor  equU>- 
ment  to  do  the  oil  business  that  at  times  moves  over  Its  rails,  it  would 
mean  the  building  of  many  more  tank  care  than  tbe  business  would  require. 
For  Instance,  say  It  would  require  ZOO  tank  cars,  costing  {150,000  to  trans- 
port oil  between  Chicago  and  St.  Paul  and  Minneapolis.  There  are  five  lines 
competing  for  this  business,  and  If  each  railroad  was  required  to  own  200 
cars,  there  would  be  four  times  as  many  tank  cars  as  the  business  would 
require.  Take  as  another  example,  the  McDoUE^d  field,  which  was  a  pro- 
ducing field,  and  Is  now.  At  one  time  it  produced  oil  to  the  extent  of  60,000 
to  80.000  barrels  a  day.  It  has  run  down  now  to  G.OOO  barrels.  If  the  Penn- 
sylvania rood  and  the  Lake  Erie  ft  Western,  which  are  the  two  railroads 
which  touch  that  field,  had  been  required  to  furnish  tank  cars  to  move  the 
oil  produced  In  the  McDonald  field  when  It  was  producing  SO.OOO  to  80,000 
barrels  a  day,  these  roads  would  be  In  rather  bad  shape  with  their  tank 
cars  now  when  there  Is  only  5,000  barrels  to  move  from  there.  A  tank  car 
is  just  like  a  Pullman  car.  You  might  Just  as  well  require  a  railroad  to  own 
all  the  Pullman  cars  that  are  necessary  to  go  over  its  road  as  to  require  Om 

I  referred  to  as  "Uc- 
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railroad  compan;  to  own  all  tli«  tank  cars  that  may  at  times  go  OTer  its 
ratU. 

Q.  (By  Mr.  KENNEDY.)  Wblch  1b  the  cheaper  srstem  for  the  rall- 
roadB  to  employ  in  the  trauBportlng  of  ofl,  the  tank  car  or  barrel?  A.  The 
tank  car  hy  all  means.  Mr.  Rice  referred  eHpectally  to  that  In  hie  evidence, 
and  I  will  touch  that  later  on.  If  you  wltl  allow  me  to  proceed  tn  the  regular 
order  of  bis  testimony,  I  tlttnk  it  1b  better  to  go  right  Uirongh  tt. 

Mr,  Rtce  alleged  great  discriminations  In  favor  of  the  Standard  Oil  Cpm- 
pany  aa  against  himself  for  a  year  or  so  after  the  passage  of  the  law.  I 
would  say  that  he  refers  to  the  published  tariffs  of  various  railroads,  that 
were  published  and  printed  and  open  for  all  on  the  Louisville  &  Nashvflle 
Railroad  and  other  railroads,  which  at  that  time  made  lower  rates  on  oil 
In  tank  cars  than  on  oils  in  barrels  In  carloads.  These  were  published  tariffs 
and  open  to  everybody,  and  Mr.  Rice  and  other  shippers  shipped  hi  tank 
cars  as  well  as  the  Standard  Oil  Company,  and  the  Standard  Oil  Company 
shipped  oil  in  barrels  in  carloads  the  same  as  Mr.  Rice  and  other  shippers. 
It  was  simply  a  tariff  rate  In  which  the  railroads  made  a  difference  between 
the  tank  car  rate  and  the  barrel  box  car  rate,  and  It  wui  open  to  alL  There 
was  no  discrimination  between  parties  at  all.  It  was  a  discrimination  or 
difference  rather  between  two  modes  of  shipment 

Q.  (By  Professor  JBNKS.)  At  that  tlm«  had  there  been  any  ruling  upon 
the  relative  rates  for  tank  cars  and  barrel  shipments  by  the  Interstate  Com- 
merce Commission?  A.  There  had  not  been.  But  In  1888  Judge  Cooley,  of 
the  Interstate  Commerce  CommlBslon,  ordered  that  the  rates  per  100  pounds 
on  oil  In  the  tank  cars  as  well  as  on  oil  In  barrels  In  carloads,  including  the 
weight  of  the  barrels,  should  be  made  the  same,  and  the  railroads  adjusted 
their  tariffs  according  to  that,  and  the  tariffs  remain  on  that  basis  to^ay. 

Q.  At  the  time  Mr.  Rice  claims  he  was  discriminated  against  In  this 
way,  was  he,  as  a  matter  of  fact,  shipping  oil  In  tank  cars?  A.  He  had  a 
tew  tank  cars  and  the  other  oil  shippers  bad  tank  cars,  and  as  far  as  the 
higher  rates  on  oil  In  barrels  are  concerned,  the  Standard  Oil  Company  was 
shlppInK  more  In  barrels  than  all  the  others  put  together. 

Q.  How  about  the  relative  amounts  in  barrels  and  in  tank  cars  shipped 
at  the  same  time  over  these  roads?  A.  As  I  recall  the  evidence  which  was 
given  at  tliat  time  and  which  Is  In  this  book,  our  carload  shipments  were  in 
excess  of  our  tank  car  shipments. 

Q.  Your  barrel  shipments?  A.  Our  barret  shipments  were  in  excess 
of  our  tank  car  shipments. 

Q.  Over  these  roads  on  which  you  said  the  discriminations  were  made? 
A.  Prior  to  the  Interstate  commerce  law  the  charges  were  made  on  oil  In 
tank  cars  and  on  oil  in  barrels,  and  when  the  Interstate  commerce  law  went 
Into  effect,  and  the  tariffs  had  to  be  published,  they  simply  pursued  the  same 
system  In  making  rates,  and  it  was  free  to  everybody  to  ship. 

Q.  And  other  shippers  beside  the  Standard  Oil  Company  had  both 
nodes  of  shipment  which  they  were  using?     A.  Absolutely. 

Mr.  Rice  refers  to  outage  of  62  gallons  and  then  42  gallons  which  was 
made  on  all  tank  car  shipments  *to  allow  .for  the  loss.  This  was  an  allow- 
ance for  the  average  loss  between  the  full  shell  capacity  of  the  tank  car, 
which  tank  car  was  loaded  at  the  loading  point,  and  the  amount  that  was 
taken  by  actual  measurement  to  be  received  in  the  tank  car  at  destination. 
This  allowance  was  made  to  all  tank  car  shippers  alike  and  was  reasonable, 
OS  the  actual  loss  was  in  excess  of  the  allowance.  The  allowance,  however, 
was  discontinued  In  the  summer  of  1892,  and  has  never  been  reinstated.  The 
principle  of  that  allowance  was  simply  that  the  railroad  ought  not  to  charge 
on  a  quantity  greater  than  It  delivered,  and  as  the  actual  result  and  experi- 
ence had  shown  that  there  was  a  loss  between  the  amount  of  oil  put  Into 
the  tank  car  at  the  refinery  and  the  amount  delivered  at  the  point  of  desti- 
nation, an  allowance  was  made,  which  was  very  small,  at  that  time  62  ^■ 
ions,  and  at  another  time  42  gallons;  but  since  1892  this  has  been  done  away 
with  completely. 

•Black  faced  type  Indicates  matter  omitted.  In  the  ecurse  of  editing,  from  the 
official  report.  n  .j  n.-j- ■;■.  *^  ■i.tO'JIL' 
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Mr.  Rtce  refera  to  the  relative  charge  made  by  railroads  between  oil  la 
taak  cars  and  otl  in  barrels  tn  carloads.  The  rallroade  receive  a  very  much, 
larger  percenUge  ol  live  weight  on  oil  In  tank  cars  than  on  oil  In  barrels. 
Railroads  charge  and  collect  freight  on  tank  car  shipments  at  lull  shell 
capactt}'  o(  the  tank  car.  no  matter  whether  that  tank  car  ts  loaded  to  Its 
full  capacity  or  not  The  average  capacity  of  the  Union  Tank  Line  Com- 
pany's cars  to-day  is  140  barrels,  and  It  Is  on  that  basis  that  the  rallrodda 
charge  and  collect  their  freight. 

Q.  {By  Mr.  SMYTH.)  They  do  not  weigh  the  carsT  A.  The  weight  of 
the  petroleum  In  tank  cars  Is  taken  on  the  basis  of  the  fnll  shell  capacity  of 
the  tank,  based  on  an  average  weight  of  6  4-10  pounds  to  the  gallon.  The 
reason  for  that  Is  that  some  products  of  petroleum,  such  as  naphtha,  weigh 
from  514  to  5%  pounds  to  the  gallon;  refined  oil  weighs  6^  pounds  per  gal- 
lon; lubricating  oil  from  7^  to  7>i  pounds  to  the  gallon,  and  the  average 
weight  of  6  4-10  pounds  represents  the  actual  average  weight  ot  the  Tarloua 
products  of  petroleum  as  they  are  manufactured  and  as  they  are  shipped 
throughout  the  United  States.  The  reason  the  railroads  have  made  such  a 
rule  is  to  prevent  misrepresentation  and  the  cost  that  would  he  Involved 
In  weighing  every  tank  car.  You  can  see  that  It  would  be  a  very  dllflcult 
matter  for  a  railroad  to  get  the  actual  weight  of  tank  car  shipments,  becausa- 
those  tank  cars  are  first  loaded  kt  the  refinery  and  not  In  the  railroad  yard, 
as  ordinary  freight  Is,  and  then  pulled  out  by  the  railroad.  They  could  only 
weigh,  therefore,  the  full  tank  car  with  the  weight  of  the  car  added  to  it. 
and  that  car  Is  probably  destined  to  some  point  away  beyond  the  railroad 
that  receives  It  on  Its  rails.  So  the  custom  has  been,  ever  since  I  have  had 
any  knowledge  of  the  buslnesa.  to  have  one  average  weight  which  applies  to- 
all  products  and  to  alt  shipments  alike. 

Q.  The  average  is  both  as  to  weight  and  capacity?  A.  No.  the  average 
is  as  to  weight.  The  capacity  of  the  tank  car  varies,  and  the  capacity  is 
shown  by  the  various  tank  car  owners  to  the  railroads  and  they  publish  it 
at  large  to  the  world  in  the  form  ot  this  tank  gauge  handbook,  which  show* 
the  actual  number,  owner  and  capacity  of  every  tank  car  that  is  in  use 
over  the  various  lines  In  the  United  States  to-day. 

Q.  (By  Senator  KYLE.)  And  the  average  charge  la,  as  you  state,  B  4-10- 
pounds  to  the  gallon?    A.  To  the  gallon. 

Q.  For  the  full  tank  capacity?    A.  Full  shell  capacity  of  the  car. 

Q.  (By  Mr.  SMYTH.)  Do  all  the  large  refining  concents  own  tank  carsT 
A.  Very  largely.  I  will  show  you  the  tank  car  ownership  In  the  United 
Statee,  In  a  few  minutes.  The  same  rule  applies,  I  might  say,  to  oil  shipped 
In  barrels.  There  is  an  average  weight  of  400  pounds  applied  to  the  various 
products  of  petroleum  'when  shipped  In  barrels.  Some  weigh  less  and  some- 
more,  but  400  pounifs  Is  the  accepted  weight  on  railroads  all  over  the 
United  States  on  all  petroleum  products. 

Q.  (By  Mr.  CLARKE.)  The  charges  which  you  have  referred  to  are 
for  freight  one  way,  I  suppose?  A.  The  freight  rate  Is  charged,  of  course, 
only  on  the  freight  that  is  hauled. 

Q.  (By  Mr.  SMYTH.)  Does  the  car  come  back  empty?  A.  The  car 
comes  back  empty,  the  tank  car  as  well  as  the  box  car  very  largely,  simply 
because  the  box  cars  when  loaded  with  oil  are  unfit  for  use  for  sundry  mer- 
chandise, and  you  will  find  that  every  large  oil  carrying  railroad  in  the 
United  States  has  its  box  cars  marked  "oil,"  meaning  that  they  can  be 
used  only  for  oil.  I  do  not  mean  to  say  that  they  are  never  used  for  any 
other  freight,  but  they  are  set  aside  for  that  purpose. 

Q.  (By  Senator  KTLE.)  Is  there  any  charge  for  these  return  tanks? 
A.  No  charge;   no.   sir. 

Q.  Has  there  ever  been  a  charge  for  retuni  tanks?  A.  No,  sir;  not  In 
my  recollection. 

Q.  Have  they  ever  charged  the  Independent  companies  outside  of  the 
Standard  Oil  Company  for  the  return  of  these  t(Uika?  A.  No.  sir;  unless 
they  charged  the  Standard  Oil  Company  at  the  same  time,  'i  am  answering 
as  far  as  I  know.    I  mean  to  say  that  since  the  passage  of  the  Interstate 
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commerce  law  there  has  been  no  charge  on  the  return  of  what  U  known  aa 
the  regular  tank  car,  the  cylinder  tank  car  within  the  United  States,  ex- 
cepting to  one  section. 

Q.  (By  Mr.  SMYTH.)  There  1b  no  freight  charged  on  empty  coal  cara, 
Ifl  there?  A.  No,  sir,  I  digress  some  from  this  question  as  to  the  relative 
charge.  I  have  stated  that  the  average  capacity  of  the  Union  Tank  Line  car 
to-day  Is  140  harrels.  The  minimum  weight  required  by  railroads  In  the 
shipment  of  oil  In  barrels  la  GO  barrels,  and  not  1  per  cent,  of  the  carloads 
of  oil  In  barrels  In  the  United  States,  are  loaded  with  over  60  barrels,  trom 
the  tact  that  even  loading  60  barrels  In  an  ordinary  box  car  requires  putting 
them  on  top  of  the  lower  tier.  This  Is  an  expense  to  the  owner  and  to  the 
railroad,  and  It  also  causes  leakage  from  the  rolling  of  the  barrels  on  top. 
The  result  Is  that  oil  shipped  In  barrets  In  box  cara  average  60  barrels  as 
against  the  average  capacity  of  tank  cars  of  140  barrels.  Therefore,  one  tank 
car  holds  twice  aa  much  as  a  box  car  when  loaded  with  oil,  and  the  rall- 
roada  receive  tbelr  pay  accordingly.    *So  naturally  they  prefer  the  tank  cars, 

Q.  It  takes  less  cars?  A.  Necessarily.  It  means  one  car  Instead  of  two 
for  the  same  freight.  It  means  carrying  two  cars  for  one;  all  ezpenaes  at- 
tending the  handling,  and  the  cost  of  two  cars,  *a«  compared  to  one  to  get 
the  same  volume. 

Q.  (By  Senator  KTLE.)  And  the  expense  of  unloading  is  less?  A.  Tea; 
less  in  the  tank  car.  It  is  universally  loaded  by  the  shipper  and  unloaded  by 
the  consignee.  In  the  box  car  It  Is  generally  loaded  by  the  shipper  and 
very  often  unloaded  by  the  railroad  In  their  depot.    The  tank  car  never  Is. 

Q.  (By  Proteasor  JENKS.)  la  the  freight  rate  the  same  per  barrel 
whetber  In  barrels  or  In  tank  cars?  A.  It  Is  the  same  rate  per  l5o  pounda. 
In  the  barrel  the  weight  of  the  barrel  Is  charged  for. 

Q.  So  when  shipped  In  barrels  freight  Is  charged  on  400  pounds?  A. 
Tes,  sir. 

Q.  When  It  is  Shipped  In  tank  cars  It  is  320t  pounds  for  the  same  amount 
of  oil?    A.  Yes,  air. 

Q.  That  makes  the  shipment  of  oil  cheaper  by  tank  than  by  barrel?  A. 
Absolutely,  but  the  barrel  Is  an  article  of  merchandise.  When  the  oil  Is  sold 
in  barrets,  the  value  of  that  barrel  is  added  to  It.  There  is  no  ground  why 
the  railroad  should  receive  no  pay  for  an  article  of  merchandise,  which  the 
barrel  is,  especially  admitting  the  pay  on  the  weight  of  the  barrel  the  rail- 
road then  only  gets  half  as  much  revenue  on  the  oil  In  barrels  as  it  does  on 
tank  cars  of  all. 

Mr.  Rice  charges  that  railroad  tariffs  were  Issued  trom  No.  26  Broad- 
way. 1  deny  Doaltlvety  that  we  have  ever  made  or  promulgated  any  railroad 
tarllt  by  any  Standard  Oil  Company  Interests,  and  I  deny  positively  that  any 
railroad  tariff  has  ever  tieen  made  or  promulgated  by  any  Standard  Oil  Com- 
pany Interest. 

Vice-Chairman  PHILLIPS.  I  will  ask  Colonel  Clarke  to  take  the  chair, 
aa  I  expect  to  afk  some  questions  In  a  short  time.  I  will  be  very  much 
oblli-ed  to  vou.  Co'onel,  If  you  will  take  the  chair. 

•Mr.  CLARKE.  I  do  not  ■««  anything  inconsistent,  Mr,  Chairman,  with 
your  occupying  the  chair  and  Interrogating  the  witness. 

Vice-Chalrman  PHILLIPS.  1  know,  but  there  might  be  some  question 
of  order  come  up  and  In  that  case  I  would  rather  have  some  other  person 
to  rule  on  It  than  myself. 

Q.  (By  Proteaeor  JBNKS.)  You  say  that  no  oil  tariff  baa  been  made 
or  promulgated  by  any  of  the  Standard  OH  Companies.  I  suppose  when  that 
statement  was  made  It  was  not  Intended  to  be  taken  literally.  Would  you  go 
BO  Tar  as  to  say  that  the  Standard  Oil  Company  or  the  Standard  Oil  offi- 
cials did  not  reason  with  railroad  offlclals  In  order  to  get  them  to  agree 
upon  what  they  considered  to  be  a  fair  and  Just  rate  of  freight  on  oil?  A. 
I  certainly  do  not  wish  to  be  understood  that  I,  or  oosslblv  others  of  our 
representatives,  have  not  seen  ratlroadn  In  reeard  to  tarltfs  on  the  ahip- 
menta.    We  do  have  Intercourse  with  railroad  officials,  as  every  large  ahlp- 
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per  probabl7  does,  trat  tbat  w«  have  «ver  laeued — Ui.  RIce'a  Intent  carttUnlr 
waB  to  give  the  Idea  that  we  elmply  named  a  rate  and  sent  It  to  the  rail- 
roads to  accept     It  Is  not  true. 

Q.  la  It  &  lact,  as  haa  been  frequently  stated,  that  over  lines  of  rail- 
roads where  the  Standard  Oil  Company  has  very  large  ehlpmeDts,  the  rates 
on  oil  are  frequently  made,  relatively  speaking,  lower  than  over  other  roada 
where  the  business  rivals  of  the  Standard  Otl  Company  have  very  large 
shipments,  and  where  the  Standard  Oil  Company's  Interests  are  relatively 
small,  and  that  this  difference  In  rates  '(perfectly  legal  of  course)  to  the 
favor  of  the  Standard  Oil  Company  Is  brought  about  by  the  Influence  of  the 
Standard  Otl  Company  offldaU?  A.  That  Is  absolutely  not  true,  sir.  In 
the  first  place  I  do  not  know  of  any  railroad  on  which  competitors  of  the 
Standard  Oil  Company  ship  that  we  do  not  ship  on  ourselves,  and  the  oU 
rates  of  the  United  Stataa  from  the  various  oil  shipping  points  are  on  a 
basU.  In  other  words,  the  same  rates  apply  from  all  of  the  Pennsylvania 
oil  fields,  both  east  and  west,  and  the  same  is  true  of  the  Lima  fields;  and 
while  we  may  not  be  located  at  the  very  point  some  competitor  Is,  be  has 
the  same  rate  from  his  shipping  point  In  that  field  that  we  have  from  our 
shipping  point  In  the  same  field. 

Q.  Your  main  distributing  points  are,  I  suppoHB,  ordinarily  different 
from  those  of  your  chief  competitors.  Would  you  be  able  to  secure  *any 
favorable  rates  from  your  main  distributing  points,  which  would  aSect  your 
business  very  favorably  and  not  aHect  your  rivals  In  the  same  wayT  la  tbat 
frequently  true?  A.  I  do  not  think  It  Is,  sir.  I  can  only  say  that  we  pay 
exactly  the  same  rate  from  the  same  point  and  to  the  same  point  that  every 
other  shipper  pays  from  and  to  that  poInL 

Q.  (By  Mr.  KENNEDY.)  Are  the  SUndard  Oil  Company  oHlcialB  or 
stockholders  ever  In  a  position,  as  railroad  officials,  In  which  U>ey  can  give 
favors  to  the  Standard  Oil  Company  In  Its  shipments?  A.  I  tun  glad  you 
asked  that  question,  sir.  I  do  not  think,  but  I  know.  Mr.  Rice  wishes  to 
give  that  Impression,  and  I  can  say  in  reply  that  since  I  have  had  any 
knowledge  of  the  railroad  rates  of  the  Standard  Oil  Company's  buKlnese  no 
official  of  the  Standard  Oil  Company  who  Is  connected  with  railroads  has 
ever  made  a  rate  or  arrangement  for  the  Standard  Oil  Company;  nor  have 
any  of  those  gentlemen  who'  are  connected  and  have  Interests  with  rail- 
roads ever  asked  me  to  give  any  undue  or  unreasonable,  or.  In  fact,  any 
share  of  the  Standard  OU  Company  business  over  such  a  railroad.  In  other 
words,  the  Standard  Oil  Company's  business  stands  on  its  own  merits,  and 
as  I  said  before,  none  of  these  gentlemen  who  may  or  may  not  have  In- 
terests In  these  various  railroads  have  ever  made  a  rate  or  made  an  ar- 
rangement for  Standard  Oil  Company  business.  That  business  Is  done  by 
me  or  by  the  proper  party  In  whose  territory  or  district  the  question  may 

Q.  Would  you  be  sure  to  know  whether  that  was  so  or  not?  A.  I  would 
know.  If  any  of  the  gentlemen  who  have  large  railroad  Interests,  as  alleged, 
3)ade  a  tariff  or  arrangement  with  a  railroad  for  our  business  I  certainly 
would  know  it.  I  would  be  advised  of  It,  as  I  am  the  proper  department  that 
has  a  record  of  those  rates,  and  I  would  have  to  know  neceBsarliy. 

Q.  (By  Mr.  SMTTH.)  Do  we  understand  tbat  shipments  of  the  Stand- 
ard Oil  Company  have  not  been  Infiuenced  toward  certain  lines  by  the  tact 
that  the  oOlcers  of  the  Standard  Oil  Company  were  reputed  to  be  large 
owners  of  the  stock  in  those  lines?  A.  In  no  way,  sir.  You  can  readily  see 
that  If  the  Standard  Oil  Company's  business  was  run  on  the  basis  of  favor- 
ing the  individual  Interests  of  the  different  stockholders  of  the  Standard 
Oil  Company,  the  company's  business  Itself  would  necessarily  suffer. 

Q.  (By  Mr.  A.  L.  HARRIS.)  Is  It  true  that  officers  of  the  Standard  Oil 
Company  have  offices  In  different  railroads?  A.  It  Is  true  that  Mr.  William 
Rockefeller,  for  Instance,  le  a  director  In  some  of  the  railroads.  He  prob- 
ably aleo  Is  a  bondholder  in  the  United  States,  hut  there  Is  no  connection 
between  such  Interests  and  the  Interests  of  the  Standard  Oil  Company,  or 
the  business  of  the  Standard  Oil  Company. 
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Mr.  CLARKE.    We  will  proceed,  Mr.  Page. 

The  WITNESS.  Mr.  Rice  refers  to  a  rule  of  tbe  Southwestern  Bureau 
In  regard  to  charging  on  the  weight  of  the  tank,  when  that  tank  Is  Intended 
tor  storage,  at  tbe  aame  rate  as  on  the  oil  contained  in  that  tank.  *The 
rule  referred  to  chargea  the  same  rate  on  the  weight  of  a  tank  when  Intended 
for  atorage  aa  on  the  oil  contained  In  the  said  storage  tank.  If,  as  Rtce 
alleges,  the  Standard  Oil  Company  owns  nearly  all  tbe  eub-statlons  of  the 
country,  this  rule  Is  hard  upon  Uie  Standard  OH  Company,  for,  if  the  rail- 
roads wish  to  discriminate  In  favor  of  the  Standard  OH  Company,  they 
would  carry  the  weight  of  the  tank  free,  aa  they  do  the  regular  tank  cars. 
Do  you  understand?  Here  le  a  tank  that  la  Intended  to  be  used  aa  a  atorage 
tank  at  some  sub-atation.  It  is  loaded  with  oil  and  sent  to  that  station.  The 
railroad  rule  referred  to  charges  the  same  rate  per  100  pounds  on  the 
weight  of  the  tank  as  It  does  Dn_the  ofl  contained  In  the  tank.  Now.  ordi- 
narily, on  the  tank  car  there  is  no  charge  for  the  weight  of  the  tank.  If  they 
wanted  to  favor  us,  all  they  would  have  to  do  would  be  to  treat  that  tank 
containing  the  oil,  'the  tank  being  Intended  for  storage,  the  aame  as  they 
do  the  ordinary  tank  car. 

Q.  (By  Vice-chairman  PHILLIPS.)  There  la  one  question  I  desire  to 
ask  you,  and  I  will  ask  it  now,  Mr.  Chairman,  if  there  Is  no  objection,  and 
that  Is  In  regard  to  shipping  oil  by  barrel  And  by  tank  car.  Has  It  not  been 
testified  that  It  is  much  more  dangerous  to  ship  oil  In  tank  care  than  la 
barrels  In  case  of  collision  and  fire?  A.  It  may  have  been  so  testified,  air. 
Different  men  have  their  different  opinions,  but  the  answer  to  that  Is  that 
the  tank  car  Is  growing  in  favor,  not  only  In  the  shipping  of  petroleum,  but 
In  shipping  all  other  liquid  products,  which  are  open  to  the  same  objection. 
I  think  the  economy  In  shipping  In  tank  cars  over  shipping  liquid  In  barrels, 
which  Is  being  shown  by  the  enormous  growth  In  the  use  of  tank  cars  for 
the  shipment  of  a  great  many  liquids,  proves  that  tbe  tank  car  Is  the  better 
method  for  shipping  'In  bulk  as  compared  with  barrels.  The  Oeneral  Freight 
Association  rule  to  which  he  refers  Is  entirely  proper,  as  It  Is  Intended  to 
prevent  the  unloading  or  bulk  petroleum  In  railroad  yards  or  depots  without 
proper  facilities,  as  such  unloading  would  Increase  tbe  danger  of  loss  by  fire. 
The  rule  simply  means  that  they  will  not  allow  a  tank  car  to  be  held  In 
the  depot  or  In  the  yard  of  a  railroad  to  be  unloaded  by  Improper  means 
Into  a  tank  wagon  or  Into  barrels,  as  leakage  or  accident  might  result  In  a 
large  loss  to  the  aurronndlng  property,  and  they  simply  require  that  proper 
facilities  should  be  at  the  point  where  the  tank  car  Is  shipped  to. 

The  Southern  Pacific  tariff:  The  rule  referred  to  was  submitted  to  the 
Interstate  Commerce  Commission,  which  did  not  order  It  stopped  when  they 
decided  the  trans-contlnental  case  of  1890. 

Q.  (By  Professor  JENKS.)  Will  you  be  kind  enough  to  state  the  nilef 
A.  That  rule  was  simply  the  rule  by  which  tbe  trans-contlnental  lines 
charged  for  returning  the  cylinder  car.  and  did  not  charge  for  retarnlng 
what  is  known  as  the  box  tank  car.  The  box  tank  car  is  a  car  which  baa  a 
tank  In  each  end  and  loading  space  between.  There  are  other  shippers  be- 
sides the  Standard  Oil  Company  that  ship  and  own  these  cara,  and  the 
Standard  Oil  Company  ship  both  these  cars  and  cylinder  cars  to  the  trans- 
continental points,  and  they  pay  exactly  the  same  rates  on  cylinder  cars 
as  other  shippers  and  get  their  box  cara  returned  free  the  same  as  other 
shippers. 

Reearding  alleged  correspondence  from  the  Standard  Oil  Company's 
San  Francisco  office.  I  would  say  I  know  nothing  about  that  correspondence 
and  cannot  verify  It.  I  would  further  say,  however,  that  I  have  full  knowl- 
edKe  of  all  shipments  to  California,  and  I  can  say  positively  we  paid  the 
tariff  rates  In  force  at  the  time  of  shipments,  whenever  made.  Mr.  Rice's 
charge  was  that  the  rates  were  put  up  at  one  season  and  put  down  at  an- 
other from  Chlcaeo  and  other  eastern  points  to  trans-contlnental  points.  I 
can  say.  and  the  Interstate  Commerce  Commission  can  aSIrm,  that  the  rates 
on  petroleum  and  Its  products  from  Chicago  and-  other  eastern  points  to  Cali- 
fornia  and   other  trans-contlnental   points   have  not   been   changed    since 
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March  2,  18&1.  The  rates  have  been  absolutely  tbe  same  lor  nearly  nloa 
jears. 

Regarding  commlaslona  on  freight  bualneeB,  and  charges  that  the  Stand- 
ari-  Oil  Company  make  their  own  commlBBlon;  It  Is  absolutely  lalae,  and  I 
state  uoquallfledly  that  the  Standard  Oil  Company  has  never  received  either 
directly  or  Indirectly  a  commission  from  any  railroad  In  any  form  since 
the  passage  of  the  Interstate  commerce  law. 

Q.  (By  Vlce<;halrman  PHILLIPS.)  Would  you  be  In  position  to  know 
that  they  had  absolutely  not  received  any?    A.  I  would,  sir. 

Q.  (By  Vtce-Cha!rroan  PHILLIPS.)  In  regard  to  all  the  railroads  and 
all  the  transportation?    A.    1  would,  sir. 

Q.  (By  Vice-chairman  PHILLIPS.)  Would  local  frelghu  In  certain 
secttone  bar  othere  than  the  Standard  Oil  Company  from  entering  those 
sections?  Would  you  be  In  a  position  to  know,  either  directly  or  Indirectly, 
that  they  received  them?  A.  I  would  know  If  the  Standard  Oil  Company 
received  any  benefits  throughout  the  United  States,  and  I  would  unquali- 
fiedly   say  they  have  not. 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  I  think  it  has  been  testified  before 
this  commission  that  In  certain  sections  of  the  country,  white  they  may 
have  a  through  rate  of  frelght_up  to  a  certain  division  of  the  United  States, 
local  rates  are  made  so  that  Independent  refiners  cannot  enter  those  por- 
tions, and  In  that  way  Indirectly  the  Standard  Oil  Company  has  an  advant- 
age which  would  be  similar,  and  perhaps  superior,  to  a  rebate  or  drawback? 
A.  If  you  mean  by  that,  because  we  have  reflnerles  at  the  Atlantic  sea- 
board to  supply  New  England  and  at  Chicago  to  supply  the  West,  *we  have 
■dvantagea  as  compared  with  the  man  who  has  his  refinery  in  the  oil  re- 
gions and  tries  to  supply  both  tbe  West  and  New  England,  I  admit  we  have 
advantages,  but  I  say  we  pay  the  same  rate  of  freight  from  the  eame  ship- 
ping point  to  the  same  destination  as  every  other  ehlpper  does, 

Q.  (By  Vlce-Chatrman  PHILLIPS.)  And  there  are  no  local  rates.  M 
far  as  your  knowledge  goes,  that  would  Interfere  with  the  Independent  en- 
tering that  sub-division  7  A.  Whatever  the  local  rate  is  from  any  point  to 
any  point  we  pay  the  same  as  any  other  shipper  pays  from  that  point  to 
that  point. 

Mr.  CLARKE.     Tou  may  proceed. 

The  WITNESS.  In  regard  to  the  letter  from  Receivers  Cowen  and 
Murray,  of  the  Baltimore  &  Ohio  Railroad  Company,  to  the  Interstate  Com- 
merce Commission,  In  which  they  admit  paying  rebates  since  the  passage  of 
the  Interstate  commerce  law,  and  which  Mr.  Rice  assumed  meant  paying 
us  targe  rebates,  I  would  say  positively  that  since  the  passage  of  the  inter- 
state  commerce  law  the  Baltimore  &  Ohio  Railroad  has  not  paid  us  one 
dollar  In  rebates,  or  in  any  way  made  any  concessions  from  their  tariff  rates, 
and  Mr.  Archbold  filed  withlhls  commlseton  a  letter  from  the  Baltimore  & 
Ohio  Railroad,  dated  August  21,  1S99,  confirming  this  statement. 

Q.  (By  Mr.  KENNEDY.)  Would  you  say  that  an  inspection  of  the  hooka 
of  the  Baltimore  &  Ohio  Railroad  Company  would  not  show  that  rebates. 
OT  discriminations,  or  commissions  or  anything  of  the  kind,  have  been  paid 
to  the  Standard  Oil  Company  since  the  passage  of  the  Interstate  commerce 
law?    A.  I  would,  absolutely,  sir. 

Q.  (By  Mr.  SMYTH.)  Tou  hnow  Mr.  Rice  stated  that  rebates  were  not 
paid,  but  that  commissions  were  given  to  persona  to  secure  the  business  of 
the  Standard  OH  Company  and  othere?  You  deny  that?  A.  Previously  I 
denied  that  we  received  commissions  In  any  form  from  any  railroads. 
That  applies  particularly  to  the  Baltimore  &  Ohio  and  any  other  railroad 
you  wish  to  point  out. 

Regarding  alleged  under-weighing  of  tank  car  shipments  from  Boston 
to  Newport,  Rhode  Island:  For  most  of  the  years  1S9S  and  1897  we  were 
making  occasional  shipments  of  naphtha  in  tank  cars  from  Boston  to  the 
Newport  Oas  Company.  The  shipments  altogether  amounted  to  some  IS 
or  20  tank  cars  during  the  entire  period.  On  three  or  tour  of  the  cars  the 
New  York,  New  Haven  &  Hartford  Railroad,  through  clerical  error,  billed 
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these  cars  at  leas  than  their  actual  weight.     ThU  resulted  lu  an  under 
cbftrge.    Ab  soon  as  It  was  discovered  the  balance  due  was  paid. 

'I  he  i-ailroads  transporting  these  ahlpmente,  as  well  as  all  railroads  of 
the  United  States,  had  the  actual  capacity  ot  all  these  cars,  and  the  error 
occurred  through  no  tault  ol  the  Standard  Oil  Company. 

I  shall  hand  as  an  exhibit  Tank  Qauge  Book  No.  4,  which  1b  the  fnurth 
book  which  has  been  published  by  the  Central  Freight  Association,  giving 
Lhe  capacity  of  all  tank  cars  of  the  Union  Tank  Line  Company.  A  similar 
publication  has  been  In  the  hands  of  the  railroads  for  the  past  10  or  lEi 
years.  This  book  contains  the  number  and  capacity  of  the  tank  cars  referred 
to  by  Hr.  Rice.  We  furnished  this  information  to  the  railroads  and  we  sub- 
mit that  It  is  not  likely  that,  having  furnished  the  actual  capacity  ot  the 
cars  lo  the  railroads,  we  would  go  to  these  same  railroads  on  Interstate  ship- 
mentu  and  show  a  less  rate,  because  It  would  elmiily  mean  that  we  would 
know  we  were  violating  the  law  and  furnishing  evidence  to  prove  that  we 
bad. 

The  Interstate  Commerce  Commission,  through  Commissioner  Frouty, 
Investigated  this  charge  at  Boston.  March  12,  1898,  and  after  the  investiga- 
tion dropped  it,  as  it  was  clearly  shown  by  testimony  taken  there  that  the 
mistakes  were  simply  clerical  errors  'of  the  railroads.  I  wish  to  offer  a 
aworn  statement  of  Vice-President  Hall  (now  president),  or  the  New  York, 
New  Haven  &,  Hartford  Railroad,  which  was  given  In  answer  to  the  request 
ot  the  Interstate  Commerce  Commission  in  regard  to  this  very  matter,  in 
which  he  gives  the  detail  of  the  shipments  for  the  two  years.  I  read  from 
bis  answer  (I  refer  now  particularly  to  the  two  cases  which  Mr.  Rice  refers 
to.  He  refers  to  two  cars  containing  100.986  pounds  which  were  carried  at 
48,000  pounds),  that  the  mistakes  occurred  "through  error  of  this  (railroad) 
company's  agent  and  without  misrepresentation  or  fault  on  the  part  of  the 
shipper." 

Q.  (By  Professor  JBNKS.)  Was  this  the  same  case  Investigated  by 
Hr.  Prouty?  A.  Tes;  Vice-President  Hall,  who  Is  now  president  of  the  New 
Haven  road,  says  this  Is  his  sworn  answer:  "On  the  19th  day  of  May.  1897, 
tills  company  received  from  the  Boston  &  Albany  Railroad  Company  at 
Boston  two  U.  T.  L.  cars.  Nob.  7,916  and  1,286,  consigned  to  the  Newport 
Gas  Light  Company,  containing  naphtha,  weight  48,000  pounds,  which  this 
company  rebUled  from  Boston  to  Newport  at  Its  rate  of  10  cents  per  100 
pounds;  total  charges.  148.00,  Said  weight  was  that  given  la  the  way- 
bill of  the  Boston  ft  Albany.  Railroad  Company  as  delivered  to  this  com- 
pany and  accepted  through  error  of  this  company's  agent,  and  without  any 
misrepresentation  or  fault  on  the  part  of  the  shipper.  It  was  subsequently 
found  that  the  weight  should  have  been  100.886  pounds  and  correction  thereof 
was  made.  Its  charge  of  10  cents  per  100  pounds  on  the  difference,  amount- 
ing to  152.98  was  collected." 

I  also  offer  In  connection  with  that  case  the  testimony  taken  before 
Commissioner  Prouty  at  the  hearing  in  Boston  March  12,  1898,  and  I  would 
like  to  read  from  Mr.  WInlock's  testimony  at  that  time.  Mr.  WInlock  was 
general  agent  of  the  New  Haven  road  at  Boston,  and  testified  that  he  had 
full  charge  of  rates  from  Boston  to  all  points  on  the  New  Haven  road. 

Mr.  WInlock  saya:  "I  have  nothing  to  say  except  what  Mr.  Page  has 
said,  so  far  as  the  relations  between  the  New  Haven  road  and  the  Standard 
Oil  Company  are  concerned,  is  absolutely  true.  There  Is  no  arrangement 
of  any  kind  between  the  Standard  Oil  Company  and  the  New  Haven  road  by 
which  they  can  get  any  better  rates,  whether  it  is  by  a  rebate,  or  by  under- 
billing,  or  hy  anything  of  that  hind,  than  what  anybody  else  gets.  Our  rates 
are  published  and  posted  for  everybody.  These  under-charges  in  weights 
were  errors  of  our  local  agents  In  accepting  them  as  such.  They  should 
have  Investigated  the  matter  more  than  they  did.  Instead  of  blindly  taking 
the  weights  given  by  the  Boston  &  Albany  Railroad  vouchers,  they  should 
have  taken  some  means,  as  they  did  In  nearly  every  other  case,  to  get  at 
the  proper  weights.  The  tariffs  to  Newport  were  based  on  actual  weight, 
and  instead  of  taking  this  constructive  tonnage  of  the  Boston  ft  Albany 
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road,  which  they  used  for  purpoBes  of  their  own,  they  should  have  taken,  as 
I  said,  some  means  ol  ascertaining  the  weights  tn  every  case.  The  other  . 
cases  were  errors  ot  theirs." 

Q.  (By  Professor  JENKS.)  I  see  In  the  testimony  that  the  weights  are 
taken  from  the  Boston  ft  Albany.  I  understand  your  shipping  point  is  in 
East  Boston?    A.  It  Is. 

Q.  And  the  Boston  &  Albany  road  takes  the  oU  from  East  Boston  to 
Boston,  where  It  delivers  to  the  New  York.  New  Haven  ft  Hartford?    A.  Yes. 

Q.  Is  It  true,  as  has  been  stated,  that  when  oil  Is  delivered  to  the  Boston 
ft  Albany  road  by  your  people  the  billing  Is  done  by  your  people  directly,  and 
that  you  furnish  the  weights  to  the  Boston  ft  Albany?  A.  It  U  not  true,  sir; 
A3  was  Hhown  tn  this  testimony.  I  will  explain  It.  Our  works  are  located 
at  Bast  Boston,  on  the  Boston  ft  Albany  road.  The  Boston  ft  Albany  road 
have'  a  switching  charge  per  car  from  East  Boston  to  Boston,  where  the 
cars  are  delivered  to  the  New  Haven  road.  That  switching  charge,  as  I 
recall  it  is  fS  per  car;  either  (4  or  (6  per  car.  The  Boston  ft  Albany  road, 
like  many  other  roads,  wishes  to  show  tonnage,  whether  their  rates  are  per 
car  or  per  100  pounds,  and  where  the  rate  is  per  car,  as  In  this  Instance,  it 
probably  uses  24,000  pounds,  which  Is  the  usual  carload  weight;  It  Is  the 
minimum  carload  weight.  They  simply  put  In  24,000  pounds.  The  testi- 
mony shows,  and  I  swear  now,  that  we  do  not  give  the  Boston  ft  Albany  road 
24,000  pounds  as  the  weight  of  those  cars,  nor  did  we  give  them  any  weight. 
We  did  notify,  not  only  directly  but  through  this  book,  the  actual  weight  of 
all  those  cars,  and  It  was  simply  an  error  of  the  New  Haven  road,  as  shown 
In  the  testimony  and  as  offered  by  Vice-President  Hall,  that  the  New  Haven 
road  took  In  error  the  constructive  weight  of  the  Boston  ft  Albany  in  their 
bill,  Instead  of  taking  the  actual  weight  which  they  had  in  their  power  to 
get  and  which  they  should  have  got. 

Q.  It  Is  usually  the  custom  of  the  Boston  ft  Albany  In  Its  switching 
charge  to  put  In  the  minimum  weight  of  24,000  pounds?  A.  It  seems  to 
have  been  so  In  this  case.  I  cannot  say  what  the  general  custom  Is,  but  It  la 
customary.  There  Is  nothing  exceptional  in  the  Boston  ft  Albany  having  & 
switching  rate  for  switching;  It  Is  no  more  than  any  other  railroad  does, 

Q.  So  far  as  the  regular  custom  of  the  Boston  &  Albany  Is  concerned, 
in  charging  that  rate  to  any  point  In  Massachusetts  you  would  swear  posi- 
tively that  their  shipping  rates  are  based  on  the  full  car  rates?  I  am  not 
speaking  of  interstate  traffic  now?  A.  I  say  this;  That  as  far  as  the  Boston 
ft  Albany  rates  are  concerned,  whether  within  the  State  of  Massachusetts  or 
to  points  without  the  State,  we  pay  exactly  the  same  rates  as  anyone  else 
pays  from  Boston  to  the  same  destination.  I  cannot  recall  and  I  do  not  know 
every  local  rate  on  every  railroad  In  the  United  States,  but  I  do  know  that 
we  pay  the  same  rate  of  freight  from  the  same  point  to  the  ssme  point  as 
every  other  shipper. 

Q.  Whether  these  rates  be  local  within  the  State  or  Interstate?  A,  Or 
Interstate. 

Q.  (By  Mr.  A.  L.  HARRIS.)  Who  determines  the  weight  and  contents 
of  the  tank  car  as  listed  In  your  book?  A.  The  capacity  of  the  tank  car  is 
first  found  In  the  case  of  the  Union  Tank  Line  Company  by  measurement, 
and  that  is  conOnned  by  water  gauge,  and  the  Central  Freight  Association 
have  a  bureau  ot  inspectors  who  go  around  and  test  the  capacity  of  those 
cars. 

Q.  Each  car  Is  numbered?  A.  Each  car  Is  numbered  and  each  car's 
capacity  is  given  In  gallons  and  Its  equivalent  capacity  in  pounds,  based  on 
the  average  weight  of  6  4-10  pounds  per  gallon, 

Q.  (By  Mr.  CLARKE.)  What  paper  or  voucher  passes  from  the  Boston 
&  Albany  Railroad  Company  to  the  New  York.  New  Haven  ft  Hartford  Rail- 
road Company  In  that  case?  A.  Simply  a  bill  of  lading  that  that  car,  which 
they  received  at  Elast  Boston  and  which  they  delivered  to  the  New  Haven 
road  at  Boston,  was  destined  for  the  Newport  Gas  Light  Company  at  New- 

Q.  Does  the  Boston  &  Albany  haul  this  freight  over  its  line  from  Albany 
to  Boston  at  the  lower  measurement  or  at  the  higher  measurement?  A.  This 
shipment  originated  at  East  Boston  on  the  line  ot  the  Boston  ft  ^  ~ 
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Q.  Tben  tbe  onlf  haul  wae  over  the  Union  Frelgtit  Railroad  from  Bast 
Boston  to  Boston?  A.  I  do  not  know  the  name  of  the  local  road,  hut  the 
switching  charge  1b  from  Boston  to  East  Boston. 

Mr.  CLARKE.  I  will  explain  to  the  commfesioa  (this  need  not  go  down) 
that  It  Is  a  railroad  some  four  or  five  miles  long.  It  1b  rather  more  than  aa 
ordinary  Bwltch.  This  used  to  pass  around  through  Cambridge  and  connect 
with  the  main  line  of  tbe  Albany  road,  and  then  ran  back  Into  Boston  to 
connect  with  the  New  York,  New  Haven  &  Hartford. 

Q.  (By  ProfcBBor  JENKS.)  You  Bpoke  of  this  ehtpment  originating  at 
Bast  Boston.  Do  you  have  Bast  Boston  for  the  main  distributing  point  for 
all  New  England?     A.  For  a  Bectlon  of  New  Eingland. 

Q.  How  much  of  New  England  Is  covered  from  your  central  dlstribntlog 
point?  A.  I  cannot  say.  Of  course  It  is  from  Boston  proper,  and  I  know  we 
make  shipments  from  there  up  to  Portland,  and  I  know  we  make  shipments 
from  there  down  Into  Mass achu setts  and  Connecticut. 

Q.  Down  ae  far  as  New  Haven?  A.  By  all  lines.  I  mean  as  far  down  aa 
New  Haven.  It  depends  upon  what  we  may  have  In  the  Boston  tanks,  and 
what  the  order  may  be  for.  You  know  there  are  many  grades  of  petroleum, 
and  we  do  not  carry  everything  that  Is  required  at  every  shipping  point 

Q.  Do  you  suppose  your  ordinary  shipments  of  petroleum  for  lighting 
purposes,  at  New  Haven  lor  example,  would  come  from  East  Boston?  A. 
No,  I  do  not  think  that  we  ship  to  New  Haven  from  East  Boston. 

Q.  You  would  to  Providence  and  Newport,  probably?  A.  Newport.  In 
these  cases  it  depends  upon  the  stock  and  depends  upon  the  situation.  I 
cannot  answer  as  to  the  exact  territory  that  may  be  supplied  from  that  sta-  * 
tlon,  but  It  would  supply  the  territory  as  tar  as  Its  location  and  its  stock 
would  be  able  to  do  bo. 

Q.  How  do  you  supply  your  shipping  station  at  East  Boston?  A.  We 
supply  partly  by  rail  shipments  and  partly  by  steamer  shipments  from  New 
York  and  Philadelphia. 

Q.  PVom  your  refineries  at  Bayonne?  A.  From  the  seaboard  refineries, 
whatever  one  it  may  be. 

Q.  The  statement  lias  been  made  here  by  some  of  tbe  independent 
refiners  that  In  their  attempts  to  ship  oil  into  New  England  from  the  West, 
they  had  found  that,  although  there  were  through  rates  on  the  regular  tarlD 
sheets  for  almost  all  kinds  of  goods,  there  were  no  through  rates  for  petro- 
leum on  tbe  New  York,  New  Haven  &  Hartford.  It  has  been  stated  several 
times,  for  example  that  when  they  shipped  corn  or  furniture,  or  almost 
anything  else,  to  Newport  or  Providence,  they  would  get  through  rates  the 
same  as  the  Boston  rates;  but  on  petroleum  no  such  through  rates  were 
given  at  all.  They  had  to  get  the  local  rate,  and  tbe  consequence  was  when 
they  got  this  local  rate  added  to  the  regular  rate  from  the  West,  they  found, 
that  the  rate  to  New  Haven  would  be  very  much  higher  than  to  Boston. 
The  statement  was  made  here  that  that  applied  not  merely  to  New  Haven, 
but  In  general  to  all  New  England;  In  consequence  the  shippers  of  petro- 
leum from  the  West  were  placed  at  a  decided  disadvantage  on  that  account. 
Can  you  give  any  reasonable  explanation  why  the  railroads  should  make  B 
special  exception  of  petroleum  as  to  the  furnishing  of  through  rates?  A. 
Why,  I  can  say  this — I  do  not  know  anything  about  the  com  rates  at  all. 

Q.  As  to  wbat  is  the  general  rate?  A.  I  mean  to  say  that  there  are 
many  commodities  whicb  the  railroads  make  rates  on,  on  the  basis  of 
through  rates  or  local  rates,  whereas  they  may  be  applying  tbrougb  rates 
on  other  commodities.  I  do  not  know  that  there  is  anything  exceptional  in 
the  matter  of  oil  In  New  England,  as  compared  with  corn  in  the  West.  I  do 
know  that  we  sblp  from  the  oil  regions  to  New  England  to  some  extent,  and 
we  pay  exactly  tbe  same  rates  as  the  other  fellow  pays. 

Q.  Can  you  mention  some  of  the  New  England  points  you  supply  regu- 
larly from  Cleveland  or  from  other  regions  of  the  West?  A.  I  cannot.  I 
mean  to  say  we  do  frequently  make  shipments  from  various  points  to 
Boston  and  New  England.  I  know  also  we  have  made  shipments  from 
Cleveland,  and  also  as  far  as  Lima,  and  wherever  we  have  made  those  we 
pay  tbe  same  rates  as  other  people  do. 
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Q.  Can  you  not  recollect  whetlier  you  have  made  ahlpmentB  from  Cleve- 
land, Lima  or  otber  weetem  pointe  to  the  terrltorr  of  the  New  Haven  road 
over  the  New  Haven?    A.  YeB^  Blr;   we  have. 

Q.  The  general  fact  that  you  have  a  dlBtrlbutlng  point  at  Boston  from 
which  you  can  supply  this  territory  that  Is  supplied  by  the  New  York  ft  New 
Havea  road,  and  that  they  do  not  furnish  through  tartfts  from  the  West, 
would  seem  to  some  of  your  competitors,  at  any  rate,  to  give  you  some 
decided  advantage,  although  no  illegal  advantage,  over  them  in  tumlBhlug 
the  market?  A.  We  do  not  deny  that  by  having  our  reflneriee  at  the  Atlan- 
tic seaboard  and  supplying  New  England  from  those  refineries  we  have  an 
advantage  over  the  man  who  ships  from  Cleveland  or  the  oil  regions,  but 
we  claim  no  fair  adjustment  of  rates  can  be  made  that  will  put  that  man  on 
an  equality  with  us  in  that  situation. 

Q.  Would  you  say  further  that  the  Standard  Oil  Company  officials  have 
not  represented  the  matter  to  the  New  Haven  road  in  such  a  way  that  they 
bave  succeeded  In  getting  ihe  New  Haven  road  to  refuse  to  make  through 
rates  on  petroleum,  while  it  does  make  through  rates,  and  those  equivalent 
to  Boston  rates,  on  a  very  targe  proportion  of  other  goods  that  are  shipped? 
A.  I  tblng  Commissioner  Prouty  answered  that  question  by  saying  that  the 
New  Haven  road,  in  charging  arbitrary  rates  on  oil  from  Boston,  as  well  as 
from  the  Hudson  river,  were  receiving  more  money  themselves  than  they 
would  If  they  applied  the  through  rate,  and  for  selfish  reasons  they  got  the 
moat  money  they  could  out  of  the  trafllc. 

Q.  {By  Mr.  SMYTH.)  Is  it  not  a  fact  that  those  rates  apply  to  a  great 
-  many  other  commodities  beaidea  oil;  that  a  larger  rate  is  charged  for  the 
shorter  distance?  A.  As  I  say,  I  do  not  know  much  about  other  tralHc.  I 
can  say  apeclQcally  In  regard  to  the  difference  in  the  rate  on  corn  and  oil 
that  I  do  not  know  the  reason  for  It.  I  can  say  in  a  general  way  that  I  do 
not  linow  the  reason  tor  it.  I  can  aay  In  a  general  way  that  I  do  not  believe 
the  railroads  make  rates  that  prohibit  business  over  their  rails.  The  pros- 
perity of  a  road  depends  upon  the  prosperity  of  the  patrons,  and  If  the  rail- 
road makes  any  arbitrary  rates  that  are  going  to  prevent  shipping  over 
tbefr  road,  it  seems  to  me  they  are  doing  what  a  reasonable  man  would 
not  do,  and  my  experience  la  that  the  railroads  are  represented  by  aa  high 
an  order  of  Intelligence  In  this  country  as  any  class  that  I  know  of. 

Q.  You  have  no  reason  to  believe  that  oil  is  the  only  commodity  that  Is 
charged  a  bigher  rate  for  the  shorter  distance?    A.  Absolutely  none. 

Q.  I  mean  to  that  point?    A.  No,  sir;  I  only  know,  however,  about  oil. 

Q.  (By  Professor  JENKS.)  The  reason  I  put  my  question  In  the  form  I 
did  was  that  It  has  been  Intimated  by  Mr.  Rice  and  others  that  this  special 
refusal  to  give  through  rates  on  petroleum  by  the  New  Torfe,  New  Haven 
ft  Hartford  Road  was  presumably  brought  about  by  the  tact,  as  I  believe 
you  stated,  that  Mr.  William  Rockefeller  was  a  director  of  the  road,  or  by 
some  other  special  influence  brought  to  bear  In  favor  of  the  Standard  Oil 
Company  to  check  these  shippers  of  the  West?  A.  1  will  say,  as  far  aa  the 
New  Haven  Road  Is  concerned,  and  Mr.  William  Rockefeller,  that  absolutely 
I  do  not  know  of  any  arrangement  or  any  tariff  or  any  change  In  tariff  that 
Mr.  William  Rockefeller  has  ever  suggested  or  Influenced  on  the  part  ot 
the  New  Haven  Road  or  any  other  road.  I  do  not  believe  that  Mr.  Rocke- 
feller knows  who  the  traffic  manager  for  the  New  Haven  Road  la  to-day, 
and  would  not  it  he  was  In  this  room. 

Q.  (By  Mr.  KENNEDY.)  I  see  that  your  testimony  relates  principally 
or  nearly  altogether  so  far,  In  rebuttal  of  Mr.  Rice.  There  was  another 
witness  before  the  commission  who  made  a  statement  that  T  should  like  to 
hear  you  say  something  about,  and  he  Is  the  gentleman  to  whom  you  have 
just  alluded,  an  Interstate  commerce  commissioner.  He  made  a  statement 
before  the  commission  which  seemed  to  show  that  the  Standard  Oil  Com- 
pany had  an  advantage  in  shipping  from  its  Whiting  works  down  the  Missis- 
sippi Valley  to  New  Orleans,  over  the  Independent  shippera  or  refiners  of 
Cleveland,  Ohio.  I  do  not  know  Just  what  the  figures  were,  but  they  stmck 
me  at  the  time.  If  true,  as  indicating  that  the  Standard  Oil  Company  did 
have  an  advantage  In  the  rates  that  were  made,  b  great  advantage  over  the 
refiners  of  Cleveland.    As  traffic  manager  of  this  tank  line  assoclaticm,  do 
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you  know  anrtblnK  about  those  rates?  A.  I  know  what  the  rates  are  from 
Clevelftnd  and  from  Uma  to  New  Orleans.  They  are  based  on  the  local 
rate  to  the  Ohio  river  plus  the  rate  from  the  Ohio  river  to  tiew  Orleans. 
The  rate  thus  flares  out,  as  I  recall,  less  than  half  a  cent  a  ton  a  mite.  The 
haul  from  Cleveland  to  New  Orleans  Is  over  a  thousand  miles  and  has  a  low 
rate.  As  to  the  rate  from  Whiting  to  New  Orleans,  we  have  an  advantage. 
Whiting  Is  some  400  or  600  miles  nearer  New  Orleans  than  Cleveland.  The 
rate  from  Whiting 

Q.  (Interrupting.)     Not  that  much  nearer,  Is  It? 

•Mr.  FARQUHAR.     Three  hundred  and  fifty  miles. 

The  WITNESS.  Well,  1  do  not  know  that  It  U,  but  It  Is  appreciably 
nearer.  And  the  rate  from  Cleveland  to  Whiting  plus  the  rate  from  Whiting 
to  New  Orleans  Is  higher  than  the  rate  from  Cleveland  to  the  Ohio  river 
plus  the  rate  from  the  Ohio  river  to  New  Orleans.  In  other  words,  I  mean 
to  say  that  we  are  paying  a  higher  rate  in  proportion  from  Whiting  to  New 
Orleans,  when  you  consider  the  haul  from  Cleveland  to  Whiting. 

Q.  (By  Professor  JENKS.)  The  rate  from  Whiting,  as  you  say.  Is  con- 
siderably lower  than  it  !s  from  Cleveland.  Do  you  know  whether  the  rate 
from  Whiting  on  other  similar  products  like  linseed  oil,  tor  example,  le 
lower  than  the  rate  from  Cleveland  to  New  Orleans?  A.  1  do  not  know 
what  the  rates  are  on  linseed  oil.  either  from  Whiting  or  from  Cleveland. 

Q.  Statements  have  been  made  to  thla  effect — 1  do  not  mean  to  say  that 
those  figures  are  absolutely  exact,  but  approximately  exact— that  on  linseed 
oil  the  rate  from  Cleveland  to  New  Orleans  would  be  possibly  ES  cents,  and 
from  Chicago  It  would  be  somewhat  leas,  say  26,  but  on  petroleum  the  differ- 
ence would  be  as  great  as  from  31  to  23  cents,  showing  that  there  would  he 
a  decided  advantage  given  petroleum  as  compared  with  a  somewhat  similar 
product,  like  linseed  oil?  A.  I  cannot  testify  on  that;  but  I  can  testify  that 
you  cannot  pick  out  any  two  commodities  and  say  that,  because  there  is  a 
dlRereDce  on  one  between  two  points  the  same  relative  difference  should 
apply  to  other  commodities.  The  reasons  governing  commodities  are  very 
often  different  In  the  matter  of  their  manufacture,  of  the  territory  that  they 
go  over,  and  the  cost  In  getting  them  up  to  that  point,  and  various  and  sundry 
reasons,  which  are  good  reasons  from  the  railroad  standpoint;  and  as  they 
have  the  authority,  we  accept  them  as  good  reasons. 

Q.  (By  Mr.  CLARKE.)  Are  linseed  oil  shipments  made  In  tank  cars? 
A.  Yes,  elr. 

Q.  (By  Mr.  FARQUHAR.)  Is  there  a  large  shipment  Of  Unseed  oil 
from  Whiting?  A.  Without  being  an  expert  on  linseed  oil.  let  me  call  your 
attention  to  the  difference.  Linseed  oil  Is  grown  very  largely  In  the  West. 
At  Chicago  Unseed  oil  is  nearer  the  point  of  production  than  It  Is  at  Cleve- 
land. Now,  there  may  be  very  good  reasons  why  the  rate  from  Chicago  to 
New  Orleans  on  linseed  oil  might  be  higher  than  it  is  from  Cleveland,  sim- 
ply because  the  traffic  could  stand  more  from  that  point. 

Q.  The  natural  distributing  point  for  linseed  oil  is  east  of  Cleveland, 
rather  than  west  of  It?  A.  The  natural  distributing  point  on  Unseed  oil  Is 
west  of  Cleveland,  rather  than  east,  because  linseed  oil  is  grown  in  the 
West. 

Q.  Would  not  the  same  reason  hold  good  In  respect  to  linseed  oil 
shipped  from  Buffalo.    A.  Tes,  sir;  I  think  It  would. 

Q.  Now.  does  this  commission  understand  you  to  say  that  the  position 
of  the  Standard  Oil  Company  on  the  seaboard,  having  an  inside  line  of  dis- 
tribution, is  an  advantage  that  you  get  over  aU  competitors,  and  that  that 
one  is  just  the  one  that  you  have?  A.  I  do  not  understand  what  you  mean 
by  the  Inside  advantage. 

Q.  By  the  shorter  line  of  distribution,  geographical  position?  A.  At  the 
seaboard  for  the  East  and  at  Chicago  for  the  West,  as  I  have  said,  we  have 
an  advantage  over  the  man  who  Is  shipping  from  some  interior  point  and 
who  tries  to  ship  both  east  and  west, 

Q.  And  the  Standard  would  have  a  decided  advantage  over  all  other 
competitors  on  an  even  tariff?    A.  No. 

•Black  faced  typo  Indicates  matter  omitted,  tn  the  course  of  editing;  j;rqm  .the 
official  report.  '  VTOTl C^  I 
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Q.  On  an  even  tariff  for  all  from  the  same  polntT  A.  'On  an  Bven  tariff 
for  all  from  the  aame  point.  Yee.  I  aay  we  are  on  an  even  tariff  for  all. 
We  ship  from  Cleveland,  where  our  competitor  is,  and  we  ship  from  the 
oil  region,  where  our  competitor  Is,  and  we  have  competitors  on  the  Atlantic 
seaboard  and  we  pay  the  same  rates  as  they  do.  We  endeavor  to  supply 
each  point  from  our  nearest  refinery. 

Q.  (By  Mr.  CLjVRKB.)  Do  you  know  why  your  company  located  their 
refinery  at  Whiting?  A.  Because  it  was  nearer  the  great  West,  which  Is  a 
large  consumer  of  oil.  Mr.  Farquhar,  I  do  not  know  whether  you  were  here 
when  I  made  the  explanation  in  regard  to  the  Newport  case. 

Mr.  FARQUHAR.  I  do  not  care  to  have  It  repeated;  1  will  Uke  the 
record  as  It  came  on  that. 

The  WITNESS.  I  will  call  your  attenUon  to  the  tact  that  the  Standard 
Oil  Company  hae  shipped  thousands  of  carloads  of  freight  every  year  to  all 
points  In  the  United  States  over  nearly  every  railroad  line  In  the  country, 
and  the  freight  bills  lor  its  cars  pass  through  the  hands  of  numberless 
employes,  both  of  the  railroads  and  the  shippera  who  have  such  large  and 
dlveralfled  shipments  scattered  throughout  the  United  States,  *and  within 
the  knowledge  of  so  many  persons,  It  would  have  been  impossible  to  keep 
such  rebates  secret  had  any  such  been  granted,  especially  since  Mr.  Rice 
and  others  like  him  have  been  on  the  constant  lookout  for  something  tangi- 
ble by  which  to  prove  their  oft  repeated  allegations  that  the  Standard  Oil 
Company  has  been  violating  the  interstate  commerce  law.  That  law  has 
been  in  effect  for  more  than  12  years,  and  at  the  end  of  this  period  the  best 
case  that  the  opponents  of  the  Standard  Oil  Company  can  produce  Is  that 
Involving  a  clerical  error  in  the  billing  of  three  or  four  cars  shipped  from 
Boston  to  Newport;    and  I  would  like  to  see  somebody  else   equal  that 

Mr.  Rice  makes  the  statement  that  the  mileage  paid  the  Union  Tank 
Line  Company  of  three-fourths  of  a  cent  a  mile  pays  back  the  Investment 
every  three  years.  I  would  say  that  since  the  formation  of  the  Union  Tank 
Line  Company.  August  1,  1S91,  that  company  has  never  paid  a  dividend,  and 
that  the  earnings  of  that  company  for  the  eight  years.  1891  to  1S9S  Inclu- 
sive, have  shown  an  average  yearly  return  on  the  capital  invested  of  1>( 
per  cent,  per  annum.  This  return  has  been  figured  without  charging  any- 
thing off  for  depreciation,  although  according  to  master  car  builders'  rulei 
(on  which  railroads  base  their  settlements  between  each  other)  a  deprecia- 
tion of  S  per  cent,  per  year  Is  deducted  In  case  one  railroad  destroys  another 
railroad's  cars.  The  three-fourths  of  a  cent  mileage  paid  the  Union  Tank 
Line  Company  Is  exactly  the  same  aa  Is  paid  all  other  tank  car  owners,  and 
there  are  In  the  United  States  between  170  and  180  individuals  and  com- 
panies, entirely  outside  of  the  Standard  Oil  Compau;,  owning  an  aggregate 
of  7,420  tank  cars,  while  the  Union  Tank  Line  Company's  equipment,  No- 
vember ],  1S99,  was  5,S51  cars. 

I  offer  a  statement,  made  up  from  the  very  best  records  we  have,  giving 
the  names  and  owners  of  cars  outside  of  the  Union  Tank  Line  Company, 
showing  an  aggregate  ownership  of  nearly  2.000  cars  more  than  the  Union 
Tank  Line  Company  has.f 

Q.  (By  Mr.  KENNEDY.)  Do  these  tank  line  companies,  outside  of  the 
tank  line  you  are  speaking  for.  carry  oil  for  the  Standard  Oil  Company?  A. 
The  Standard  Oil  Company  ship,  as  far  as  they  can.  In  Union  Tank  Line 
cars.  They  do  uae  outside  cars  when  they  cannot  get  the  Union  tank  cars, 
and  need  them. 

Q.  The  testimony  Is  that  the  Standard  Oil  Company  does  pretty  nearly 
90  per  cent  of  the  business  In  the  United  States,  and  It  would  look  a  little 
curious  that  they  could  do  that  business  with  40  per  cent,  of  the  tank  line 
care  of  the  country,  unless  they  are  using  the  cars  of  some  other  company 
to  a  very  large  extent?  A,  The  explanation  of  that  Is  that  the  tank  cars 
used  by  other  Individuals  are  not  confined  to  the  use  of  petroleum,  but 
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Other  tank  care  receive  exactly  the  same  mileage  basis  as  Is  paid  to  tbe 
TTDlon  Tank  Line  Company;  and  that  company,  I  say  as  Tlce-presldent  of  it. 
h&B  shown  an  average  earning  of  4^  p«r  cent,  per  annum,  charging  off 
nothing  for  depreciation.  It  ought  to  be  Mrne  In  mind  la  connection  with 
the  Union  Tank  Une,  that  owing  to  the  fact  that  during  the  summer  the 
coDsumptlon  of  petroleum  la  small,  a  large  part  of  the  equipment  of  the 
Union  Tank  Line  Company  Is  Idle,  and  during  that  time  the  cars  earn  no 
mileage  whatever;  and  at  other  times  the  volume  of  the  business  requires 
the  whole  number  of  cars  owned. 

Q.  (By  Professor  JBNKS.)  What  did  you  say  was  the  number  of  cars 
oivned  by  the  Union  Tank  Line  Company?  A.  Five  thousand,  eight  hundred 
and  fltty-one,  November  1. 

Regarding  the  statement  that  In  ISM,  an  expert  accountant  discovered 
that  17,000,000  In  rebates  had  been  paid  by  the  Atchison.  Topeka  ^  Santa 
Fe  Railroad,  of  which  Mr.  Rice  alleged  the  Standard  Oil  Company  received 
a  large  part,  I  would  say  that  the  Standard  Oil  Company  did  not  receive 
one  dollar  of  that  money. 

Hr.  Conger  referred  to  the  statement  of  the  witness  that  the  Union 
Tank  Line  Company  had  paid  no  dividend,  having  paid  only  4^  per  cent. 
Her  annum  on  tbe  capital  Invested  in  it.  and  asked  how  It  was  that  that  busi- 
ness had  been  conducted  so  long  a  time  when  It  was  not  profitable.  The 
'Witness  replied  that  the  tank  cars  were  necessary  In  the  economical  distri- 
bution of  the  oil  and  Its  products,  and  for  that  reason  they  had  been  contin- 
ued. He  said  the  owners  of  the  Union  Tank  Line  Company  to  a  large 
extent  were  the  same  as  the  owners  of  the  Standard  Oil  Company. 

Mr.  Conger  also  wanted  to  know  why  the  tank  car  business  was  con- 
ducted by  an  independent  company,  Instead  of  hy  the  Standard  Oil  Com- 
pany. 

7%e  wltneea  said  that  that  was  a  convenient  manner  In  which  to  serve 
the  Standard  Oil  Company  with  cars.  He  said  the  cars  of  this  company 
stand  In  the  same  relation  to  the  railroad  as  other  private  cars  In  the 
country  do.  Tbe  Union  Tank  Line  Company  gets  nothing  from  the  Standard 
on  Company,  but  It  gets  mileage  from  the  railroads  when  their  cars  are  run 
over  their  lines.  Nor  does  the  Tank  Line  Company  pay  any  of  Its  earnings 
to  the  Standard  Oil  as  a  commission  for  getting  Ita  businees.  He  said  that 
the  rate  of  three-quarters  of  a  cent  a  mile  on  these  tank  cars  might  be 
profitable  If  a  car  was  continued  In  constant  use  throughout  the  year  on 
long  trips,  but  that  was  not  the  case.  The  Union  Tank  Line  Company  has 
nothing  to  do  with  foreign  shipments. 

The  commission  took  a  recess  from  1  until  S  o'clock  and  was  then  called 
to  order  by  Mr.  Clarke. 

Q.  (By  Mr.  SMYTH.)  Mr.  Page  has  testified  in  reference  to  the  Chess- 
Carley  "Tum-another-screw"  letter  to  John  M.  Culp,  who  was  at  that  Ume 
general  freight  agent  of  the  Louisville  '&  Nashville  Railroad  and  Is  now 
general  traffic  manager  of  the  Southern  Railroad  Company.  1  want  to  aak 
,  Hr.  Page  If  he  knows  in  what  way  Mr.  Rice  came  Into  posseaalon  of  that 
original  letter  written  by  Chesa,  Carley  ft  Co.  to  Mr.  CulpT  A.  My  Informa- 
tion and  belief  In  regard  to  that  la  that  Mr.  Rice.  In  making  some  shipments 
after  the  time  of  the  shipment  which  was  referred  to  in  that  letter,  was 
charged  the  regular  tariff  rate  which  all  other  ahlppers  were  paying,  and 
-which  was  more  than  be  paid  on  that  shipment,  *and  which  had  been  billed 
at  practically  less  than  tariff  rates.  He  made  a  claim  on  the  later  shipment, 
clidmlng  the  same  rate  as  had  been  paid  on  the  shipment  which  Chesa.  Car- 
ley  &  Co.  complained  of.  The  claim  was  sent,  as  I  understand,  in  the 
regular  way  to  the  railroads,  and  as  Is  customary  with  railroads,  the  billing 
of  tbe  car  and  the  correspondence  in  connection  with  the  shipment  were  all 
gathered  together  In  one  folder  and  attached  to  this  folder  was  this  letter 
written  by  Mr.  Hathaway,  of  Chess,  Carley  &  Co.  That  letter  was  attached 
to  the  papers  and  the  claim  when  It  was  returned  to  Mr.  Rice  with  the 
claim  refused,  and  he  got  that  letter  In  that  way.  It  showed  that  the  rail- 
road people  did  not  construe  it  in  any  such  way  as  Mr.  Rice  has  tried  to  put 
It,  because  if  they  had,  they  certainly  would  not  have  sent  it  broadcast  and 
attached  It  to  tbe  papers  and  sent  them  back  to  Mr.  Rice. 
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Q.  Mr.  Culp,  I  believe,  teetifled  that  he  never  bad  seen  tbe  letter  i>er- 
oonally?  A.  He  teetifled  in  the  proceedings  before  the  Bacon  Committee  In 
188S  that  be  had  never  seen  the  letter,  and  ft  he  had  he  would  have  under- 
stood ft  B8  has  been  explained — that  It  vae  elmplr  calling  attention  to  an 
error,  and  that  Mr.  Hathaway  used  the  same  ezpreeslon  that  was  cnrreot 
In  the  Lioulavllle  &  Nashville  ofSce  when  an  error  occurred,  that  tlie 
machinery  wae  loose  and  ought  to  be  tightened  up. 

Q.  There  was  apparently  no  effort  on  the  part  of  the  LouiSTlDe  &  Nash- 
ville Railroad  officials  to  aupprese  the  letter  or  destroy  tt;  It  went  Id  the 
ordinary  course  wltb  the  other  papers  In  tbe  case?  A.  Ejxactly.  And  I 
might  further  add  that  Chess.  Carley  ft  Co.'s  otBces  In  tiOulavUle  at  the 
time  that  letter  was  written  were  at  tbe  comer  of  Fourth  and  Hain  streets, 
and  tbe  Louisville  ft  Nashville  office,  where  Mr.  Culp  was  located,  was  on 
tbe  corner  of  Second  and  Main  atreeta.  two  squares  away,  and  I  think  It  Is 
(air  to  asBuine  If  It  had  ever  been  intended  that  an  order  was  to  be  given 
to  the  IiOiilsvUle  ft  Nashville  Road  to  advance  rates  In  any  such  way  as 
Mr.  Rice  baa  tried  to  show,  a  letter  that  had  to  go  only  two  squfu'es  would 
not  have  been  written.    It  would  have  been  attempted  In  some  other  way. 

Mr,  Rice  refers  to  ghoat  trains  as  a  means  of  discrimination  In  favor  of 
the  Standard  Oil  Company.  I  wish  to  say  that  tbe  Standard  Oil  Company 
has  never  shipped  a  pound  of  freight  on  such  a  train,  even  1(  there  baa  ever 
been  such  a  train  In  existence,  which  we  doubt. 

Mr.  Rice  states  that  Mr.  F.  B.  8<iulre,  of  the  Standard  Oil  Company  of 
Ohio,  made  him  an  offer  of  (260,000  for  his  oil  properties.  I  beg  to  offer  an 
affidavit  from  Mr.  Squire  denying  this,  and  afflmalng  that  Mr.  Rice  offered 
falm  his  oil  properties  at  one  time  for  124.000.  and  several  years  afterwards 
Mr,  Rice  again  offered  to  sell  his  oil  properties  and  stop  prosecutions,  etc. 
for  tbe  sum  of  1250,000;  and  offered  to  give  Mr.  Squire  150.000  of  this  sum  If 
he  could  bring  about  this  sale.  In  other  words,  Mr.  Rice  offered  to  pay  a 
part  of  the  money  that  be  was  to  receive  from  the  Standard  Oil  Company 
to  an  employe  of  the  Standard  Oil  Company,  If  that  employe  could  bring 
about  the  sale  of  the  property  to  the  Standard  Oil  Company, 

Q.  (By  Mr.  KENNEDY,)     Had  you  not  better  read  that  affidavit?     A. 
(The  witness  read  the  affidavit,  as  follows:) 
State  of  Ohio,  County  of  Cuyahoga— w. 

On  this  1st  day  of  December,  1899,  peraonally  appeared  before  me  F.  B.  Squire, 
who.  being  duly  enorn,  deDOseth  and  EvICh  that  In  the  tall  of  18TS  I  lived  on  Forty- 
necond  Btreet.  New  York  Cily,  and  while  there  I  waa  Introduced  to  Urs.  George  Rice, 
who  elated  that  her  husband  wanted  to  sell  his  oil  property,  conilBtlng  of  production 
of  crude  oil.  atorBBe  tanks  for  same,  pipe  linee  and  reflnery.  The  result  at  the  con- 
versation was  a  30  days'  option  which  she  secured  fnr  me  to  present  to  the  Standard 
OH  p»ople  for  tSI.OOO  (or  the  entire  properly.  I  presented  the  proposal  to  the 
Standard  people,  but  tt  was  promptly  declined,  they  clalmloB  It  was  only  worth  halt 
the  money.  I  ao  advised  Hrs.  Rice.  She  stated  thai  the  Standard  OH  Company 
i-ould  be  sorry. 

I  met  Mr,  Rice  several  times  after  ihle,  and  he  kept  urging  the  matter.  In  tlm 
summer  of  18S1  or  1SS2  he  Invited  me  to  meet  him  and  his  wife  at  Aebury  Park.  I 
did  so.  They  there  made  me  an  otter  to  aell  the  property,  stop  all  prosecutlona  and 
be  frlend]y  to  the  Standard  OH  Company  tor  (250,000,  160.000  to  go  to  me  for  my  good 
offices  If  I  could  bring  It  about,  I  reported  the  result  to  Mr.  Archbold,  Including 
the  oCfer.to  me.  and  It  was  Immediately  declined,  I  advised  Mr,  Hlee.  who  callea  at 
my  office  the  next  day.  and  he  slated  that  the  company  would  regret  this  act.  Im- 
mediately after  this  Mt,  Rice  published  the  pamphlet  called  "Black  De»th." 

F.  B.  SQUIRE. 
Sworn  and  subscribed  before  me  the  date 

P.  W.  LOTHMAN, 

(Notorial  Seal)  Notary  Public. 

Q.  (By  Mr.  FARQVHAR.)  Is  there  any  means  of  Impeaching  the  cred- 
ibility of  tbe  man  who  makes  this  affidavit? 

Q.  (By  Mr.  SMYTH.)  Is  he  stlH  In  the  employ  of  the  Standard  OU 
Company?    A.  Yes. 

Q.  What  position  does  he  occupy?  A.  He  is  one  of  the  officers  of  the 
Standard  Oil  Company  of  Ohio.  Whether  vice-prealdent  or  treasurer  I  do 
not  recall,  but  he  Is  an  officer  of  the  Standard  Oil  Company  of  Ohio, 
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Q.  (By  Hr.  BHTTH.)  Occupying  a  position  of  traat  and  responsibility T 
A.  Tee. 

Q.  He  Uvea  In  Otalot    A.  Tea. 

Q.  (Br  Mr.  A.  L.  HARRIS.)  Of  the  former  Standard  Ofl  Company  of 
Oblo;  have  you  a  Standard  OH  Company  In  Ohio  now?    A.  Yes. 

Q.  (By  Mr.  SMYTH.)     Standard  Oil  Company  of  OhloT    A.  Of  Ohio. 

Q.  (Br  Mr.  A.  L.  HARRIS.)     Of  OhloT    A.  Of  Ohio. 

Q.  Organized  under  the  laws  of  Ohio?    A.  Tes. 

Q.  Doing  buslnesB  In  Ohio?    A.  Tea. 

Q.  As  such?  A.  Yes;  he  Is  the  man  Mr.  Rice  refers  to  as  haTlng  made 
htm  the  offer. 

Q.  (By  Mr.  CliARKE.)  Did  Mr.  Rice  Increase  the  capacity  of  hia  refin- 
ery and  the  value  of  hie  property  between  the  times  of  those  two  proposi- 
tions?   A.  I  do  not  know. 

In  the  foregoing  I  have  tried  to  pick  out  and  deny  positively  the  differ- 
ent allegations  made  by  Mr.  Rice  In  regard  to  freight  dlscrlmt nations  by 
various  devices,  which  railroads,  both  prior  to  and  since  the  passage  of  the 
Interstate  commerce  law  have  given  to  the  Standard  Oil  Company,  against 
himself  and  other  oil  shippers.  I  would  say  that  since  July,  18SS.  as  vice- 
president  of  the  Union  Tanlc  Line  Company,  I  know  the  facts  regarding  the 
freight  business  of  the  Standard  Oil  Company,  rates,  shipments,  etc.,  with 
the  various  railroads  of  the  United  States.  I  wish  to  deny  positively  that 
during  that  time  we  have  received  any  rebates  or  concessions  from  tariff 
rates  contrary  to  either  the  letter  or  spirit  of  the  Interstate  commerce  law. 
While  from  Mr.  Rice's  testimony  one  might  assume  that  the  oil  tonnage  of 
the  United  States  was  about  the  only  tonnage  transported,  yet  the  total 
cousumptlon  of  oil  in  tons  In  the  United  States  Is  less  than  one-half  of  1 
per  cent  Of  the  total  tonnage  moved  by  the  railroads  of  the  United  States, 
and  It  ta  absurd  to  cither  argue  or  conclude  that  bo  small  a  percentage  of 
the  traffic  moved  by  the  railroads  of  the  United  States  should  be  of  such 
controlling  Influence  over  rallroada  and  their  ofliclala  as  Is  so  often  alleged 
by  Hr  Rice.  I  wish  to  present  a  letter  to  Mr.  Moseley,  secretary  of  the 
Interstate  Commerce  Commission,  dated  December  1,  and  his  reply  on 
I>ecember  S,  1899.  In  which  he  refers  to  the  statistics  compiled  by  the  Inter- 
state Commerce  Commission  for  the  year  ending  June  30,  1898,  showing 
that  the  tons  carried  by  the  railroads  of  the  United  States  were  8T9.0OS,30T 
tons.  The  total  consumption  of  the  petroleum  produced  In  the  calendar 
year  of  1898,  from  the  very  best  sources  that  can  be  obtained,  was  a  little 
leas  than  24,000.000  barrels;  24,000,009  barrels  is  equivalent  to  about  4,000,- 
000  tons;  and  4,000,000  tons  Is  less  than  oue-half  of  1  per  cent  of  the  total 
tonnage  carried  by  the  rallroada. 

December  1,  1899. 
B.  A,  Moaeiey,  Esq.,  Becretary  rnterBtate  ConimErce  CominiMlon,  WsBhlnKlon,  D.  C: 

Dear  Sir— In  the  advance  copy  of  your  twelfth  ajinual  report,  dated  January  II. 
ISI^,  you  Klve  the  earnings  of  tlie  railways  of  the  United  Btates.  On  page  T9  of  thla 
report  you  say  that  you  have  retiirnH  of  TSO  lines,  repreaentlnB'  9T  per  oent.  of  the 
operated  mlleBge  In  the  United  States.  You  then  show  that  of  the  earnings  there 
was  tS!*.te5.iS?  received  from  freight  service. 

Have  you  any  tonnage  llgures,  showing  the  number  of  tons  carried  by  the  rai:- 
roads,  which  eamea  this  K7*,{IOOJ)00?   If  so.   I  would   be  very  much   obliged  If  you 

~i  advise  me  of  the  number  of  tons  (2,000  pounds  to  the  ton)  at  your  early  con- 


Int  era  tale  Commerce  ComnilsBlon, 
Onice  of  the  Secretary, 
'WaahlnBton,  December  E,  ISS$. 
Mr  Howard  Page,  26  Broadway,  New  York,  N.  Y.: 

Dear  B!r— I  beg  to  acknowledge  the  receipt  of  your  letter  of  1st  Instant,  request- 
ing certain  tonnage  Information  bearing  upon  the  freight  earnings  Df  railways  as 
shown  In  the  advance  copy  of  the  twelfth  annual  report  of  the  Interstate  Com- 
merce commlnBlon.  In  reply.  I  would  say  that  we  have  not  the  eiact  tonnage 
Dgures  referred  to,  as  such  data  are  not  compiled  tor  the  preliminary  report*  itJUJ 
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On  pase  87  of  the  aSvaace  copy  ot  ttie  "BtaUftlca  of  Railways  In  the  United 
Statea"  lor  tbe  year  ending  June  30,  ISW.  tons  carried  as  reported  ace  «howii  aa 
879,006,307;  tons  carried  one  mile,  U4,D77,G76.)0G. 

A  copy  of  the  volume  referred  to  Is  sent  you  under  a  separate  cover,  page  ST  of 
which  Id  attached  herefo. 

Very  reapectfuUy, 

BDW.  A.  UOSBLBT. 

Secretary. 

Mr,  Archbold  Hied  with  you  letters  hrom  ahout  20  of  the  prlaclpol  rail- 
roads of  the  United  States,  In  which,  without  exception,  they  stated  that 
since  the  passage  of  the  Interstate  commerce  law  no  conceasloiiB  or  allow- 
auiiee  from  tariff  rates  bad  been  made  to  the  Standard  OH  Company  in  any 
manner  or  form.  It  Is  Impossible  to  believe  that  men  of  the  character  ot 
President  Callaway,  of  the  New  Yorli  Central;  President  Newman,  of  the 
Lake  Shore;  President  Mellen,  of  the  Northern  Pacific;  Mr.  A.  J.  Earling, 
vice-president  then,  and  now  president  of  the  St.  Paul  Road;  President 
Burt,  nt  the  Union  Pacific,  and  the  chief  traffic  officials  ot  lines  like  the 
Burlington,  Pennsylvania,  Baltimore  &  Ohio,  Cleveland.  Cincinnati,  Chi- 
cago &  SL  Louis,  Atchison,  Topeka  ft  Santa  Fe,  Southern  Pacific.  IjOuIs- 
ville  &  Nashville,  Boston  &  Maine,  and  other  railroads,  whose  letters  were 
presented,  would  all  unanimously  state  that  we  had  obeyed  the  law, 
both  In  letter  and  spirit,  if  the  facts  were  to  the  contrary. 

We  might  be  asked  why  (In  view  of  the  known  fact  that  some  of  the 
railroads,  since  the  passage  of  the  Interstate  commerce  law.  have  paid 
rebates  to  large  shippers)  we  have  not  received  same?  We  have  not  done 
80  because,  In  the  first  place.  It  was  against  the  law.  and,  secondly,  because 
we  knew  from  past  experience  that  if  we  received  cut  railroad  rates,  other 
oil  shippers  would  receive  the  same,  and  we  felt,  as  we  now  feel,  that  from 
ft  business  standpoint  alone  it  has  been,  and  is  now,  to  our  Interest  to  have 
tariff  rates  maintained. 

The  Standard  Oil  Company  does  not  need  any  freight  advantages  to 
maintain  Its  business,  and  all  it  wants  and  asks  is  to  be  required  to  pay  the 
same  rates  as  other  oil  shippers  from  and  to  the  same  points. 

In  reference  to  the  remarks  of  Interstate  Commerce  Commissioner 
Prouty  In  regard  to  the  Standard  OH  Company,  when  he  appeared  before 
the  commission  early  In  October,  which  testimony  I  heard;  Commissioner 
Prouty's  arguments  seem  to  be  to  the  effect  that  the  Standard  Oil  Company 
has  advantages,  as  against  its  competitors,  by  reason  of  having  Its  refiner- 
ies and  distributing  plants  at  Chicago  and  the  Atlantic  seaboard,  as  well  as 
at  Lima,  Buffalo  and  other  Middle  State  points,  as  compared  with  a  refiner 
who  had  his  works  only  at  Cleveland  or  In  the  Pennsylvania  oil  reKlons. 
We  admit  that  by  having  refineries  and  distributing  plants  at  Chicago  for 
the  West,  at  Buffalo,  Lima  and  Parkersburg  for  the  Middle  States  and  the 
South,  and  at  the  Atlantic  seaboard  for  the  East  and  New  England,  we  hare 
decided  advantages  over  a  refiner  who  has  his  works  only  at  one  point  and 
who  tries  to  compete  with  us  In  selling  oil  throughout  the  country.  We  claim, 
however,  that  such  an  advantage  Is  a  fair  one  and  cannot  be  overcome  by 
any  fair  or  reasonable  adjustment  of  freight  rates.  We  further  claim  that 
by  having  our  refineries  and  distributing  plants  located  at  various  points 
throughout  the  country,  we  can  and  do  distribute  more  cheaply  and  sell  the 
oil  at  a  less  cost  to  the  consumer,  and  it  Is  more  to  the  Interest  of  the 
country  at  large  for  the  consumer  of  oil  to  get  It  at  a  low  cost  than  It  la  to 
try  to  fix  freight  rates  *or  make  laws  on  any  basis  that  will  permit  one 
manufacturer  at  one  point  distributing  his  products  throughout  the  United 
States. 

That,  gentlemen,  closes  all  that  I  have  prepared.  I  am  perfectly  open 
and  glad  to  answer  any  questions  you  gentlemen  have. 

Q.  (By  Professor  JENKS.)  We  had  some  testimony  here  a  little  time 
ago.  with  reference  to  the  freight  rates  from  the  United  States  Into  Canada 
on  American  oils.  In  which  It  was  said  that  comparatively  lately  there  had 
been  a  very  decided  Increase  In  the  freights  on  American  oil  going  Into 
Canada,  which  was  decidedly  to  the  disadvantage  of  those  who  had  to  ship 
oil  from  the  United  States  Into  Canada.    Can  you  explain  to  us  that  matter 

er  omitted.  In  the  course  of  editing,  from  ttaa 
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ol  freight  rates?  A.  I  can  say  tbat  T  know  there  was  an  advance  In  freight 
ratea  from  Detroit  and  Toledo  and  Buffalo  and  other  frontier  points  on  oil 
from  the  United  States  Into  Canada.  I  can  further  add  that  we  pa?  those 
advanced  rates,  and  that  we  ship  80  per  cent  of  the  oil  that  Is  exported 
from  the  United  States  into  Canada,  We  therefore  pay  four  times  as  much 
aa  all  the  balance  of  the  oil  ahlppers  together. 

Q.  What  proportion  of  your  sales  in  Canada  are  shipped  from  the 
United  States,  and  what  proportion  are  sales  from  the  Canadian  product? 
I  understand  that  the  Standard  Oil  Company  owns  practically  all  of  the 
Canadian  refineries.  A.  T  do  not  so  understand  it,  and  I  do  not  know  the 
relative  shipments  from  the  United  States,  compared  with  the  consumption 
of  oil  manufactured  In  Canada.  I  do  know,  though,  that  shipments  from  the 
United  States  into  Canada  have  Increased  In  the  last  year;  In  fact,  since 
that  advance  In  rates  as  compared  to  the  old  oil  situation. 

Q.  Do  you  know  what  proportion  Of  the  refining  Industry  of  Canada  la 
owned  by  the  Standard  Oil  Company?  A.  No,  I  do  not;  I  do  not  know  that 
the  Standard  Oil  Company  owns  any  Interest  In  Canada. 

Q.  We  have  had  some  evidence  with  reference  to  suits  that  were 
brought  against  the  railroads  by  independent  refiners  In  Western  Pennsyl- 
vania, In  which  they  claimed  that  the  railroads  had  been  dealing  unfairly 
with  them  In  the  charging  of  freight  rates — suits  that  are  still  pending.  Can 
you  tell  us  anything  with  reference  to  those  suits?  A.  I  do  know  that  sev- 
eral years  ago — I  do  not  recall  how  many — the  Interstate  Commerce  Com- 
mission decided  that  the  weight  of  the  barrel,  when  loaded  with  oil,  should 
be  carried  by  the  railroad  free.  In  other  words,  they  should  not  charge  for 
the  barrel,  when  It  contained  oil.  An  order  was  entered  to  that  effect, 
which  the  railroads  declined  to  obey.  The  Interstate  Commerce  Commis- 
sion have  since  that  time  gotten  some  evidence  from  the  plaintiffs  tn  that 
case  as  to  the  volume  of  their  shipments  In  barrels  within  a  certain  period, 
and  fixed  the  amount  of  damages  which  they  claim  the  railroad  should  i>a7 
back  to  those  shippers  of  oil  In  barrels.  The  railroads  also  declined  to  pay 
that,  and  that  case  Is  now,  I  believe,  before  the  United  States  Court  In  Pitts- 
burg and  Is  atlU  pending,  I  would  say  In  connection  with  it  that  at  the  time 
the  shipments  were  made  In  barrels  by  these  plalntlfFs,  and  the  rate  of 
freight  was  charged  on  the  weight  of  the  wood,  the  Standard  Ofl  Company 
was  making  shipments  of  oil  In  barrels  and  paying  for  the  weight  of  the 
wood.  In  other  words,  there  was  no  difference  In  the  rule  or  the  rate  that 
was  applied  on  the  shipments  of  the  plaintiffs  and  on  the  shipments  of  the 
Standard  Oil  Company. 

Q.  Was  this  custom  of  the  roads  one  that  was  brought  about  in  any 
way,  to  your  knowledge,  by  the  action  of  the  Standard  Oil  Company?    A.  No. 

Q.  What  was  ft?  A.  in  the  first  decision  of  the  Interstate  Commerce 
Commission  In  regard  to  the  relative  rates  that  should  be  charged  on  oil  In 
barrels  and  on  oil  In  tank  cars,  the  commission  decided,  by  Judge  Cooler, 
that  the  rate  per  100  pounds  In  carloads,  on  oil  In  tank  cars  or  on  oil  barrels, 
including  the  weight  of  the  barrels,  should  be  alike.  The  railroads  adopted 
that  order.  Then,  on  the  second  case,  after  Judge  Cooley  had  left  the  bench, 
some  other  commissioner  decided  that  the  barrel  should  be  carried  free,  and 
that  the  railroads  declined  to  follow. 

Q.  The  commission  practically  reversed  Its  own  decision?  A.  They 
tried  to  enforce  it  before  the  United  States  Circuit  Court  at  Pittsburg. 

Q.  I  say  practically  reversed  Its  former  decision?    A-  Tes,  they  did. 

Q.  But  It  was  under  the  first  decision  that  the  charges  were  made?  A. 
Under  the  first  decision  that  the  charges  were  made. 

Q.  Do  you  recall  what  proportion  of  the  shipments  of  the  Standard  Oil 
Company  at  that  time,  before  the  second  decision  was  rendered,  was  In 
tank  cars  and  what  In  barrels?  A.  Your  question  Involves  the  whole  coun- 
try, and  I  should  say  that  the  shipments  as  a  whole  of  the  Standard  Oil 
Company  In  barrels  exceed  the  shipments  of  the  Standard  Oil  Company  In 
bulk  In  tank  cars.  You  must  bear  In  mind  that  when  the  Standard  Oil 
Company  ships  Its  oil  In  tank  cars  to  a  distributing  station.  It  Is  barreled 
there  Is  a  very  large  extent,  and  it  goes  out  in  barrels,  and  It  Is  a  part  of 
the  barrel  sales  of  oil.  I  Ihink  I  am  correct  In  that  statement,  and  it  la  the 
best  I  can  give;  that  Is  all. 
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Q.    That  Is  BO  at  th«  present  time?    A.  It  la  true  stUL 

Q.  (By  Mr.  CLARKB.)  Therefore  very  much  of  the  oil  irhtch  Is 
shipped.  Is  sblpped  part  way  In  tanks  and  the  rest  of  the  way  In  barroU? 
A.  It  is  when  It  comes  to  local  country  points  on  the  line  of  the  railroad. 
The  rule  that  the  commission  made  there.  If  applied  to  oil,  wonid  natoraUy 
apply  to  every  other  package  that  might  be  put  around  any  other  com- 
modltj*  that  was  susceptible  of  any  other  mode  of  shipment, 

Q.  (By  Ur.  SMYTH.)  LubrlcaUng  oil,  I  suppose,  Is  shipped  In  barrels. 
Is  It  not?    A.  It  Is  shipped  In  tank  cars  to  some  extent — yes. 

Q.  (By  Vlce^halrman  PHILLIPS.)  Tou  admit,  Mr.  Page,  that  the 
Standard  OH  Company  did  receive  large  rebates  before  the  passage  of  the 
interstate  commerce  act?    A.  I  admit  that 

Q.  (By  Vice-chairman  PHILLIPS.)  From  you  knowledge  and  belief 
and  Information?  A.  My  knowledge  and  belief  and  actual  experience,  Mr. 
Phillips,  was  that  prior  to  the  interstate  commerce  law  we  got  as  low  rates 
as  we  could. 

Q.  (By  Vice-Cbalrman  PHILLIPS.)  That  amounted  to  a  very  consider- 
able revenue  to  the  Standard  OH  Company  during  that  period,  no  doubtT 
A.  It  meant  that  we  got  lower  than  tariff  rates,  the  same  as  all  other  ship- 
pers; not  only  shippers  of  oil,  hut  all  other  people.  We  could  get  them  and 
did  get  them.  I  can  add  tnis,  that  as  far  as  my  own  experience  goes,  prior 
to  the  Interstate  commerce  law,  when  we  secured  lower  than  tarllf  rates.  It 
never  was  in  any  Instance  a  part  of  the  agreement  what  the  railroads 
should  charge  *any  other  oil  shipper.  Any  other  oil  shipper  could  get  aa 
low  a  rate  as  we  could,  or  lower,  if  the  railroad  saw  flt  to  give  it.  We 
attended  simply  to  our  own  business. 

Q.  (By  Mr.  A.  L.  HARRIS.)  That  was  the  universal  rule  of  the  Stand- 
ard on  Company?    A.  Wlilch? 

Q,  Not  to  Interfere  with  the  rates  of  anyone  else?  A.  I  can  only  speak 
In  that  regard  so  tar  as  my  own  knowledge  goes;  and  so  far  as  my  own 
knowledge  goes.  It  Is  true. 

Q.  You  do  not  know  anjrthlng  about  the  rule  which  seemed  to  have  pre- 
vailed In  what  Is  known  as  the  Marietta  &  Cleveland  Railroad,  do  you?  A. 
I  have  no  knowledge  of  that  rule.  I  believe  that  case  has  been  fully 
explained,  and  prior  to  the  Interstate  commerce  law  my  residence  and 
knowledge  was  conSned  to  the  business  of  the  Standard  Oil  Company  In 
Louisville — In  Kentucky. 

Q.  The  only  reason  that  I  asked  the  question  was  that  you  made  your 
answer  broad.    A.  1  answered  from  my  own  knowledge. 

Q.  (By  Mr.  SMYTH.)  Do  you  know  of  any  other  oil  company  besides 
the  Standard  Oil  Company  that  received  rebates  prior  to  the  Interstate 
commerce  law?    A.  t  do,  air. 

Q.  You  think,  then,  that  ft  was  the  general  custom  prior  to  the  passage 
of  the  Interstate  commerce  law?  A.  I  know  it,  and  I  know  In  some  cases 
we  found  where  they  had  a  lower  rate  than  we  did. 

Q.  You  believe,  then,  that  It  was  the  general  custom  prior  to  the  pass- 
age of  the  Interstate  commerce  law?  A.  That  every  shipper  got  the  lowest 
rates  be  could  from  the  railroads. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Can  you  name  any  of  those  com- 
panies who  received  It?  I  am  not  doubting  the  truth  of  yoxir  statement. 
*bul  can  you  name  any  companies  that  received  rebates  outside  of  ths 
Standard  Oil  Company?  A.  I  know  It  was  shown  that  In  some  other  cases 
that  Schofleld,  Shurmer  &  Teagle,  of  Cleveland,  had  some  lower  rates  than 
the  tariff.  It  has  been  10  years,  Mr.  Phillips,  and  I  do  not  know  that  I  can 
recall  the  names,  but  I  recall  very  distinctly  that  In  one  Instance  It  was 
shown  that  some  large  shippers  of  oil  from  Memphis  to  Msshvllle,  out  on 
the  roads  leading  from  there,  had  special  rates  as  against— had  lower  rates 
than  we  were  paying  from  the  same  points  to  the  same  points.  We  found  It 
out  because  people  were  selling  oil  cheaper  than  we  were  at  the  same 
points. 

e  of  editing,  tram  the 

uI,/c,t;..*^.(»1.)'^IL' 


HOWARD  PAGE.  493 

Q.  (By  Vice-chairman  PHILLIPS.)  Do  you  know  ol  any  Instance 
where  there  was  a.  higher  rate  charged  to  the  Independeat  refiners  than 
to  the  Standard,  and  that  was  divided  between  the  Standard  and  the  rail- 
roads? Is  there  any  auch  testimony?  A.  I  do  not  know  of  any  instance. 
I  will  say  no;  I  do  not  know  of  any  case.  In  fact,  I  do  not  believe  there 
ever  was  a  case  where  the  Standard  Oil  Company  received  from  the  rail- 
road a  Bhare  of  the  rate  that  was  paid  by  independent  Bblppera.  I  know 
it  was  not  Eo  in  the  territory  which  I  had  anything  to  do  with,  and  It  has 
never  been  so  since  I  have  been  In  New  York. 

Q.  (By  Vice-chairman  PHILLIPS.)  You  are  connected  with  the  trans- 
portation and  know  something  about  the  pipe  line  business,  I  presume  also, 
of  the  Standard  Oil  Company?  A.  No,  sir;  I  know  very  little  about  pipe 
line  matters. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Do  yon  know  whether  the  Standard 
Oil  Company  ever  placed  a  premium  on  oil  in  special  flelds  where  there 
were  Independent  pipe  llnee,  and  by  this  means  caused  them  to  suspend 
buslneBB.  or  bought  them  out?  A.  I  know  nothing  whatever  as  to  any  prices 
paid  for  crude  oil. 

Q.  (By  Vice-chairman  PHILLIPS.)  Or  about  the  pipe  line  buslnesa  In 
that  regard?    A.  No,  sir;  I  do  not. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Do  you,  or  do  you  not,  know 
whether  the  Standard  Oil  Company  oppoeed,  after  having  their  pipe  line 
to  the  seaboard,  the  paaaage  of  the  free  pipe  line  law  In  the  State  of  Penn- 
sylvania or  in  New  Jersey?    A.  I  know  nothing  whatever  about  It,  sir. 

Q.  (By  Vice-chairman  PHILLIPS.)  Do  you  know  whether  the  Stand- 
ard Oil  Company  opposed,  directly  or  Indirectly,  the  United  States  Pipe 
Line  In  securing  the  right  of  way  through  the  State  of  New  Jersey?  A.  I 
know  nothing  whatever  about  It 

Q.  (By  Vice-chairman  PHILLIPS.)  You  do  not  know  about  that?  A. 
No,  sir.  1  am  not  connected  with  the  pipe  line  department  in  any  way,  Mr, 
Phillips. 

Q.  (By  Vice-Chairman  PHILLIPS.)  *i  was  not  certain  whether  you 
looked  aftor  that  end  of  the  tranaportatlon  or  not.  I  know  they  had  othara 
more  directly  interoatea  In  that.  This,  of  course,  is  not  to  be  noted.  Well, 
when  Independent  companies  shipped  abroad,  did  the  Standard  Oil  Com- 
pany ever  obstruct  ocean  transportation  In  any  way.  or  obstruct  them  In 
securing  ocean  and  steamship  service?     A.  Not  to  my  knowledge  in  any 

Q.  (By  Vice-chairman  PHILLIPS.)  'Well,  being  connected  with  the 
tranaportatlon  department  of  the  Standard  Oil  Company,  have  you  knowl- 
edge or  Information  as  to  the  Installation  plants  or  receiving  tanks  in  Oer- 
many  or  other  countries?    A.  I  have  not,  sir, 

Q,  (By  Vice-chairman  PHILLIPS.)  Have  you  any  Information  in  re- 
gard to  the  agents  who  transferred  and  sold  the  Standard  oil  in  foreign  coun- 
tries— Standard  agencies  abroad?  A.  I  know  there  are  some  Standard 
agencies  abroad,  yes. 

Q.  (By  Vice-chairman  PHILLIPS.)  Well,  have  you  any  Information 
In  regard  to  thia.  In  regard  to  a  man  In  Germany,  or  who  was  In  Q,ermany. 
recently  deceased,  by  the  name  of  Poth,  who  handled  oil  of  the  Independent 
companies  In  Germany?    A.  Never  heard  the  name  before,  sir. 

•Q.  (By  Vice-Chalrman  PHILLIPS.)  You  do  not  know,  then,  that  ho 
ceased  to  do  builnaia,  of  couraa  for  the  Indopondent  companies?  A.  Never 
having  heard  of  hia  name,  I  do  not  know  that  he  ever  existed.      (Laughter.) 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Well,  you  have  no  knowledge  then, 
of  their  purchasing  all  these  Installation  plants  abroad,  almost  wholl}'  la  Ger- 
many?   A.  I  have  no  knowledge. 

•Vice-chairman  PHILLIPS.  Now,  of  couraa,  I  had  a  number  of  ques- 
tions along  this  line  that  I  wished  to  ask.  I  supposed  your  Information  was 
more  wide  than  It  Is  In  regard  to  the  handling  of  the  oil  abroad,  and  I  had 
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*a  number  of  questions  In  regard  to  that  and  In  regard  to  the  Independent* 
handling  their  oil  abroad,  which,  of  course,  I  will  not  ask  at  present. 

Q.  (By  Mr.  KENNEDY.)  As  long  as  you  are  at  that  point  and  have 
brought  up  that  subject,  may  I  ask  a  question  pertinent  right  there? 

Mr.  FARQUHAR.     I  should  like  to  ask  two  or  three,  I  think. 

Q.  (By  Mr.  KHNNEDY.)  Have  you  knowledge  of  the  relative  value  and 
prices  of  oil  exported?  A.  I  only  know  in  a.  general  way  that  the  exports  of 
petroleum  products  produced  by  the  Standard  Oil  Company  are  In  excess  ol 
their  sales  within  the  United  States.  In  other  worde,  a  large  share  of  the 
Standard  Oil  Company's  business  Is  outside  of  the  United  States. 

In  regard  to  the  relative  prices,  I  would  say  that  the  consumer  of  oil  in 
the  United  States  gets  his  oil  for  very  much  less  than  the  consamer  of 
that  same  oil  abroad,  and  that  la  due  principally  to  the  fact  that  we  have 
facilities  within  the  United  States  for  cheaply  dUtrlbutlnK  the  oil  to  th» 
consumer,  that  the  company  has  not  got  on  the  other  side.  Hr.  Rice  refers 
to  the  price  of  oil  at  New  York  for  export  as  compared  with  the  price  of  oil 
Id  Montana  and  Idaho,  and  tries  to  convey  the  Idea  that  we  sell  our  oil 
abroad  for  less  money  than  we  sell  it  to  the  consumer  within  the  United 
States.  I  submit  that  the  price  ol  export  oil  at  New  York  fs  the  price  for 
cargoes  at  the  mouth  of  the  refluery,  whereas  the  price  of  oil  In  Montana 
and  Idaho  must  necessarily  have  added  to  it  the  cost  from  Chicago,  for  In- 
stance, to  those  western  States,  and  he  compares  in  one  case,  the  price  to- 
the  consumer  of  a  barrel  of  oil  out  in  the  mountain  districts  of  Idaho  and 
Montana,  with  tike  cargo  price  of  export  oil  at  New  York,  which  is  manifestly 

Q.  Have  you  any  knowledge  of  the  Standard  Oil  Company  selling  otr 
In  the  German  market  below  the  point  of  profit  for  the  purpose  of  driving 
other  dealers  ol  oil  out  of  that  market,  and  of  their  being  curbed  In  that 
practice  by  the  German  government?  A.  I  have  no  such  knowledge,  sir. 
I  have  heard,  and  I  believe,  that  the  German  government  issued  an  order 
within  the  last  year  or  ao  requiring  the  railroads  of  Germany,  which  are 
under  governmental  control,  to  hum  exclusively  Russian  oil,  and  not  Ameri- 

Q.  (By  Mr.  SMYTH.)  Is  It  not  a  fact  that  the  great  competition  yon 
have  in  Bngland  and  on  the  continent  Is  with  the  Russian  oil,  which  Is 
backed  by  the  Rothschilds?  A.  The  Russian  Held  Is  a  great  competitor  of 
the  American  petroleum  fleld.  The  production  of  oil  in  Russia  toHlay  Is,  I 
believe,  equal  to  that  of  the  United  States  and  at  times  has  been  in  excess 
of  IL  In  tact,  I  have  known  of  reports  of  one  well  In  Russia  that  produced  as. 
much  as  100.000  barrels  per  day.  which  la  as  much  as  the  entire  Pennsyl- 
vania oil  fleld  In  certain  sections,  and  the  price,  I  do  know,  of  Russian 
crude  oil,  Is  very  much  lower  than  the  price  of  American  crude  oil. 

Q.  (By  Mr.  A.  L.  HARRIS.)  What  about  Its  quality?  A.  Its  quality  is- 
not  so  good  as  the  Pennsylvania  oil.    It  la  more  like  the  Ohio  crude. 

Q,  (By  VIce-Chalrman  PHILLIPS.)  Do  you  know  whether  the  Russian 
oil  Is  extensively  sold  now  in  Germany?  A.  It  Is  sold  in  Germany,  It  la 
sold  In  Italy,  and  It  la  sold  In  England. 

Q.  (By  Viee-Chalrman  PHILLIPS.)  Is  It  sold  to  any  great  extent  in- 
Germany?    A.  To  as  great  an  extent  as  they  can  sell  It,  sir. 

Q.  (By  Mr.  FARQUHAR.)  I  would  like  to  ask  a  question  there.  Does 
the  Standard  Oil  Company  own  their  own  ocean  lines  for  transportation  of 
oil  to  Europe?  A.  I  am  not  very  familiar  with  that  part  of  It,  Mr.  Farquhar, 
but  I  know  in  a  general  way  that  they  do  own,  or  have  interest  In,  certain' 
bulk  tank  ships  and  also  some  schooners.  The  tank  ships  are  used  tor  the 
transportation  of  the  bulk  oil  from  the  United  States  to  certain  points  in 
Europe,  where  there  are  tank  facilities  for  receiving  it.  and  the  ships  ara- 
used  for  the  shipment  of  case  oil  to  the  far  East. 

Q.  Can  you  tell  the  commission  how  many  countries  In  the  world  the 
Standard  Oil  Company  sells  its  oil  to?  A.  I  think  It  would  be  easier  to- 
name  those  that  we  do  not,  or  that  we  do  not  try  to.  I  think  we  sell,  sir,  all 
over  the  world,  as  far  as  we  can. 
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Q.  Will  70U  kindly  state  tbe  means  of  transportation  for  tbe  Asiatic 
trade?  Is  that  by  steamer  or  sail?  A.  B7  sail  uBuallf,  and  against  veir 
severe  competition  of  the  Russians.  They  have  tank  steamers  by  which 
they  transiiort  tank  oil  from  Batoum  to  India  and  even  to  China  and  Japan. 

Q.  The  statement  has  been  made  that  the  Standard  has  sold  oil  In  for- 
eign markets,  not  In  Europe,  but  Asiatic  markets,  where  they  hare  had  a 
return  of  only  one-third  of  the  price  of  the  oil  in  the  market  Itself?  Do  you 
know  anything  about  that?  A.  I  do  not  know  as  to  that.  sir. 

Q.  You  know  nothing  about  the  price  of  oil,  and  competition  of  other  oils 
used  In  Asiatic  countries?  A.  I  only  know  we  ship  oil  there,  and  sell  It 
as  against  Russian  competition.  As  to  what  the  prices  are  there,  I  do  not 
know,  but  I  do  know  from  information  and  belief,  aa  I  have  before  stated, 
that  the  consumer  of  oil  abroad  pays  very  much  more  tor  his  oil  than  the 
consumer   within  the  United   States. 

Q.  (By  Mr.  SHYTH.)  Testimony  has  been  given  here  that  the  Stand- 
ard Oil  Company  has  over  360  agencies  throughout  the  world,  every  one  of 
which  Is  In  charge  of  an  American  citizen.  Do  you  think  that  fe  correct? 
A.  I  do  not  know.  I  do  know  that  we  have  many  agencies,  but  how  many 
I  do  not  know.  I  do  know  In  a  general  way  that  we  send  Americans  to  take 
charge  of  those  departments,  but  how  many  there  are  I  cannot  say, 

Q.  (By  VIce-Chalrman  PHILUPS.)  Do  they  exert  a  very  considerable 
Influence  In  appointing  consuls  abroad?*    A.  I  have  no  knowledge  of  It,  sir. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  You  spoke  some  time  ago  In  regard 
to  the  advantase  the  Standard  Oil  Company  has  over  others  by  having  r»- 
Onerles  at  many  different  points  In  the  United  States,  in  lessening  of  freights, 
etc.  There  are  quite  a  number  of  the  Independents  that  have  such  ad- 
vantage, too.  In  localities;  that  have  advantages,  perhaps,  over  the  Standard 
Oil  Company  In  certain  localities.  Is  it,  or  la  It  not,  has  It,  or  has  It  not, 
been  tbe  practice  of  the  Standard  Oil  Company,  where  Independent  oil  was 
being  distributed,  to  ship  their  oil  In  and  sell  It  lower  than  the  usual  price 
or  make  It  unprofitable  for  others?  Do  you  know  of  any  such  Instance  as 
that?  A.  I  can  only  say  In  a  general  way,  Mr.  Phillips,  that  we  doubtless 
ship  the  oil  from  the  nearest  point  and  tij  to  sell  it 

Q.  (By  VIce-Chairman  PHILLIPS.)  Do  you  know,  or  do  you  not  know, 
that  when  the  independent  refiners  recently  began  to  distribute  oil  In  New 
York  that  the  Standard  Oil  Company  dropped  prices  very  greatly  so  as  to 
make  It  unprofitable?    A.  I  do  not  know  that,  sir. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Or  in  Philadelphia  the  same?  A.  I 
do  not  know  it 

Q.  (By  Professor  JBNKS.)     Tou  said  a  moment  ago  that  It  was  the 

practice- A.  (interrupting)     It  goes  without  saying  that  we  are  In  the 

business  and  we  try  to  keep  our  trade,  and  we  make  prices  that  will  also 
keep  it. 

Q.  So,  speaking  generally,  you  would  presume  It  was  true  that  at  com- 
petitive points  your  rates  are  lower  than  where  you  have  no  competltionT 
A.  To  a  reasonable  degree,  yes;  but  I  will  say  that  the  object  and  the  success 
of  the  Standard  Oil  Company  has  been  due  to  the  fact  that  their  effort  Is 
being  aimed  to  continually  reduce  the  cost  of  manufacturing  and  distributing 
oil,  and  we  sell  it  as  cheaply  as  we  can,  based  on  that  cost  to  the  consumer, 
and  thereby  Increase  the  volume  of  our  business  by  cheapening  the  cost  to 
the  consumer. 

Q.  (By  Vlce-Chafrman  PHILLIPS.)  I  am  Informed  that  the  Independent 
companies  have  recently  made  a  statement  of  their  business  affairs  to  this 
commission  through  Professor  Jenks.t  Would  you  be  willing  to  advise  the 
Standard  Oil  Company  to  make  such  a  statement  of  their  business?  A.  I  do 
not  know  what  kind  of  a  statement  the  independent  people  have  made,  and 
I  would  not  take  It  upon  myself  to  do  so.  I  think  It  would  be  rather  im- 
pertinent for  me,  as  a  subordinate,  to  advise  the  officials  In  charge  of  the 
Standard  Oil  Company  business  what  kind  of  a  report  they  should  make. 

•In  the  offlclfti  cepcrt  of  the  commlsaion  thiH  auestlon  !s  reported  as  followa: 
"Do  they  exert  a  very  considerable  Influence  on  our  canaula  abTaatlT" 

tThls  statement,  BccordlaE  to  a  rootnote  In  the  oltfclal  report,  was  filed  with 
the  commlMloB,  but  tt  was  not  published  In  Its  report.  \^  itH)*JIL' 
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*Vlco«halrman  PHILLIPS.  Such  »  report  hat  been  made  by  the  dtreo- 
tora  and  stockhotdera  of  thoae  companies,  full,  clear  and  complete. 

Mr.  FARQUHAR.  I  aubmlt  that  Instead  of  making  thia  part  of  the  teatl- 
mony  tnat  we  should  Inquire  from  Profeaaor  Jenks  how  he  got  ths  Informa- 
tion from  the  Independent  companies,  and  as  Professor  Jenks  Is  the  agent  of 
this  commission  probably  he  could  make  It  from  the  stand.  Instead  of  this 
gentleman,  who  Is  a  witneas  and  has  nothing  to  do  with  It.  I  msrely  suggeat 
that  the  questions  put  to  him  are  totally  Irrelevant. 

Vice-chairman  PHILLIPS.  I  do  not  think  It  la  unfair  to  ask  a  gentle- 
man connected  with  the  Standard  Oil  Company,  after  the  Independent  com- 
panies were  charged  with  doing  certain  sundry  and  divers  things,  to  make  a 
full  and  complete  statsment.  I  do  not  think  It  would  be  unfair  to  ask  the 
gentleman  whether.  In  his  opinion.  It  is  a  proper  and  rightful  thing  to  do  It, 
but  he  lias  already  answered. 

Mr.  FARQUHAR.     The  gentleman  is  not  expected  to  anawer  these  que*- 

Mr.  SMYTH.     Perhaps  Professor  Jenks  has  the  statement. 

VIce-Chalrman  PHILLIPS.  I  am  informed  that  there  is  such  a  aUte- 
ment 

Mr.  SltdYTH.  Perhaps  hs  has  that  In  reference  to  the  Standard  Oil  Com- 
pany; I  don't  know  whether  he  haa  or  not. 

Mr.  FARQUHAR.  We  don't  know  whether  he  haa  or  not;  It  haa  not 
been  submitted  to  this  commiasion  and  It  Is  time  enough  when  we  see  it. 

Professor  JENKS.  Perhaps  I  might  say,  Mr.  Chairman,  that  one  of  the 
witnesses  of  the  independents  suggested  that  they  were  willing  to  make 
such  atatements,  and  the  statements  were  afterwards  filed  with  the  com- 
mission In  accordance  with  the  atatement  the  witness  made  on  the  stand. 

Mr.  KENNEDY.  Mr.  Chairman,  I  suggest  further  that  Professor  Jenka 
haa  not  reported  to  the  commission  as  to  any  of  the  testimony  he  has  taken, 
and  if  he  reported  to  one  member  of  the  commission  the  other  members  havo 
not  the  benefit  of  It,  and  such  queallona  ought  not  to  be  taken  advantage  of 
by  ua  In  the  commiasion.  We  do  not  know  anything  about  what  Profesaor 
Jenks  has. 

Representative  OTJEN.  It  aeema  to  me  when  we  are  looking  for  In- 
formation we  get  It  from  whatever  aource  we  can,  and  If  Mr.  Phillips  haa 
Information   along    certain  tines.    It   la    perfectly   proper  for   him   to    Inquire 

Mr.  FARQUHAR.  I  want  to  aay  we  do  not  take  our  Information  from  the 
back  door.  We  are  going  to  have  front  door  Information  in  thIa  commission. 
VIce-Chalrman  PHILLIPS.  I  had  a  number  of  questions  I  desired  to 
ask,  supposing,  as  I  remarked  before,  that  Mr.  Page  had  quite  a  knowledge 
of  the  general  business,  and  therefore,  I  am  through,  as  far  as  I  am  con- 
cerned, asking  queatlona  of  Mr.  Page. 

The  WITNESS,  My  knowledge,  Mr.  Phillips,  In  regard  to  the  tranapor- 
tation  of  the  company  refers  only  to  the  United  States. 

Q.  (By  Vice-chairman  PHILLIPS.)  But  you  did  state,  did  you  not,  that 
they  had  much  better  facllitlea  for  selling  oil  abroad  than  otheraT  A.  No, 
sir.  i  said  we  had  much  better  facilities  for  selling  oils  within  the  United 
States  than  we  had  abroad. 

Vice-Chairman  PHILLIPS.  I  understood  the  other  way;  I  mlaunder- 
stood  you. 

The  WITNESS.  And  it  was  for  that  reason  that  we  were  able  to  aoll  oil 
cheaper  to  ths  consumer. 

Representative  LORIMER.  Before  closing  this  matter,  Mr.  Chairman, 
I  should  like  to  ask  Mr.  Phllllpa  to  read  over  the  first  three  questions  In  hia 
paper,  as  I  would  like  to  ask  him  a  question  covering  those  questions. 

Vice-chairman  PHILLIPS.    I  am  not  on  the  wltnesa  stand,  Mr.  Lorimer. 
Representative  LORIMER.     Just  for  Information. 

Vice-chairman  PHILLIPS.  This  is  Just  for  the  Information  of  the  com. 
mission  and  not  to  be  taken  note  of,  understand.  This  Is  Information  for  the 
commission  and  not  to  be  taken  by  the  reporters. 
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•Mr.  A.  L.  HARRIS.    Thia  don't  go  down. 

VIce-Chalrman  PHILLrPS.  My  flrat  quemtlon  waa,  whether  the  Standard 
received  large  rebates  from  railroads  during  Its  early  history?  The  second 
qutt>tlon  was;  Old  It,  or  did  It  not  receive  rebates  from  independent  reflnera 
through  the  raflroads  (that  is,  that  th«  independent  refiners  were  taxed  by 
the  railroads,  for  Inatance,  from  50  to  75  oents  to  91  a  barrel  more  for  ship- 
ping oil  from  Pennsylvania  than  the  Standard  Oil  Company  was  taxed). 

Mr.  SMYTH.    This  was  all  previous  to  the  interstate  commerce  act? 

Vice-chairman  PHILLIPS.  Yes,  but  it  was  a  tax  through  the  railroads 
on  the  Independent  refiners,  and  It  has  been  stated  that  was  divided  with  the 
Standard  Oil  Company.  Then  the  next  question  was  whether  it  (the  Stand- 
ard) has  caused  many  Independent  pipe  ilnea  to  sell  or  suspend  business  by 
placing  premiums  on  oils  In  the  district  where  those  lines  were  doing  busi- 
ness- Then  the  next:  Old  the  Standard  oppose  the  passage  of  the  free  pipe 
line  law  or  the  legislation  In  Pennsylvania  or  New  Jersey  after  it  had 
secured  pipe  line  privileges  to  the  seaboard.  Next:  Did  the  Standard  Oil 
Company  oppose,  directly  or  Indirectly,  the  United  States  Pipe  Line  In  aecur- 
Ing  a  right-of-way  through  the  State  of  New  Jersey. 

Representative  LORIMER.  These  are  the  questions  I  wanted  to  talk 
-with   you  about. 

The  WITNESS.  I  would  like  to  be  excused,  Mr.  Chairman,  baeause  this 
is  Informal.     I  don't  know. 

Mr.  CLARKE.  Are  there  any  further  questions  to  be  propounded  to  this 
witness? 

Q.  (By  Mr.  KENNEDY.)  I  -want  to  ask  one  question.  Mr.  Page,  I 
should  like  to  uk  jou  something  about  tbe  new  Texas  oil  fleld.  I  suppose 
you  have  Information  In  regard  to  It,  Does  the  Standard  Oil  Company  own 
that  fleldT  Where  1b  the  product  refined  and  to  what  part  of  the  country 
Is  It  shipped?  A.  I  do  not  know  that  the  Standard  Oil  Company  owns  that 
field.    I  know  there  IB  a  reQnery  at  Coralcana,  Texas. 

Q.  The  Standard  refinery?  A.  It  la  not  known  In  any  way  as  the  Stand- 
ard Oil  Company,  and  I  do  not  know  that  It  Is. 

'Representative  LORIMER.  This  Is  not  to  go  In  the  record.  I  Just  want 
to  ask  Mr.  Phillips  a  question  and  that  will  determine  whether  t  want  to  ask 
Mr.  Page  a  question  or  not.    This  Is  not  to  go  down;  it  is  Just  for  Information. 

Mr.  FAROUHAR.  I  would  indicate  to  Mr.  Lorimer  that  there  are  short- 
hand men  here  taking  every  line  spoken  at  this  table;  they  are  not  in  the 
employ  of  the  commission. 

Representative  LORIMER.  (Speaking  to  Mr.  Phillips.)  Thoaa  queries 
would  Indicate  that  the  Standard  Oil  Company  probably  has  taken  a  hand 
in  preventing  legislation.  As  a  matter  of  fact,  do  you  know  whether  they 
have  or  not? 

Vice-chairman  PHILLIPS.  I  have  been  so  informed,  very  credibly  In- 
formed, sir,  and  for  a  series  of  years  by  a  person  who  spent  a  great  deal  of 
time  In  urging  the  passage  of  the  free  pipe  line  law  of  New  Jersey  and  Penn- 
sylvania. 

Representative  LORIMER.     1  have  no  question  to  ask. 

Q.  (By  Mr.  A.  U  HARRIS.)  I  understood  the  witness  to  say  that  he 
knew  of  no  Instance  In  which  the  Standard  Ofl  Company  had  Interfered  In 
any  way  or  concerned  themseWea  In  any  way  with  what  other  companies 
might  get  In  the  way  of  rebateB.  etc.  la  that  true?  A.  I  eald  that  no  ar- 
rangement prior  to  the  Interstate  commerce  law,  through  which  we  got  lower 
than  tarin  rates,  was  predicated  In  any  way  upon  what  that  same  railroad 
should  Klve  In  the  way  of  ratea  or  rebates  to  other  oil  shippers. 

Q.  Do  you  know  anything  about  the  case  of  Handy  and  others,  trustees, 
against  the  Cleveland  &  Marietta  Railroad  Company?    A.  I  do  not. 

Q.  Would  you  care  to  have  the  syllabus  of  that  case  read  so  as  to  get 
It  in  evidence?  A.  Ab  I  have  no  knowledge  of  It,  Mr.  Harris,  I  do  not  know 
what  my  testimony  would  be  worth  on  the  subject. 

Q.  It  would  be  merely  to  show  that  your  statement  in  regard  to  the 
action  of  the  Standard  Oil  Company  against  other  companies  was  probably 
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not  entirely  correct.  A.  I,  of  course,  can  speak,  and  only  can  apeak  of  my 
own  knowledge,  and  my  knowledge  at  the  time  prior  to  the  passage  of  thfl 
Interstate  commerce  law  was  confined  to  the  LouIbtIIIo  business  and  ter- 
ritory south  of  that. 

Q.  You  desire  to  have  your  testimony  limited  then  to  your  own  luiowl- 
edge?    A.  Yes,  sir. 

Q.  And  not  to  be  broader  than  your  own  knowledge?  A.  I  supposed  that 
went  without  saying. 

Q.  I  would  like  for  the  benefit  of  tbe  commission  to  read  the  ayllabua. 

•Mr.  SMYTH,     We  had  that  with  Qeorge  RIcb. 

Mr.  A.  L.  HARRIS.  *No.  Thla  lyliabus  Is  a  statement;  but  It  I*  the  find- 
ing of  the  court,  and  it  Is  only  two,  three  or  four  lines,  and  I  would  like  to 
read  It.  Case  of  Handy  and  others,  trusteea,  vs.  Cleveland  A  Marietta  Rail- 
road Company  and  others.  Circuit  Court,  Southern  District  Ohio,  E.  D.  1887. 
(Reading.) 

"1.  Railroad  Companies — Receivers— Discrimination. 

"The  receiver  of  an  Insolvent  railroad  company  cannot  unjuatly  dis- 
criminate In  the  charges  imposed  upon  rival  eblppere  over  hie  road  tn  order 
to  increase  bis  revenues,  and.  If  guilty  of  discrimination,  may  be  removed 
by  the  court  therefor. 

•'2.  Same— Removal. 

"The  Standard  Oil  Company  having  threatened  to  store  its  oil  until  It 
could  lay  a  line  of  pipes  to  Marietta  unless  the  recefvere  of  a  railroad  com- 
pany should  give  it  a  special  rate,  the  receiver  agreed  to  carry  its  oil  at  10 
cents  per  barrel,  to  charge  rival  shippers  35  cents  per  barrel  and  to  pay  2S 
cents  per  barrel  of  the  sum  collected  from  rival  ehlppera  to  the  Standard  Oil 
Company.  Held  to  be  such  gross  and  wanton  discrimination  on  the  part  of 
the  receiver  as  to  require  hla  removal." 

Mr.  FARQUHAR.    What  la  the  date  of  that? 

Mr.  A.  L.  HARRIS.  This  is  on  page  STS  of  the  proceedings  In  relation 
to  trusto,  of  1SS8. 


CHAPTER  XXL 

TESTIMONY  OF  MR.  PATRICK  C  BOYLE,  STATISTICIAN 

OF  OIL  INDUSTRY  AND  EDITOR  AND  PROPRIETOR 

OF  THE  OIL  CITY  DERRICK,  OIL  CITY,  PENN»A. 

Mr.  Patrick  C.  Boyle,  editor  and  proprietor  of  the  Oil  City  Derrick, 
and  publisher  of  the  Derrick's  Handbook  of  Petroleum,  of  Oil  City.  Penn- 
sylvania, appeared  before  the  commission  on  September  6,  1899. 

The  tender  care  accorded  the  Pure  Oil  Trust  is  again  shown  In  the 
preparation  of  the  testimony  of  Mr.  Boyle  for  publication.  Professor  Jenks 
had  asked  the  witness  a  question  In  regard  to  (vtmpanles  that  went  into  the 
Pure  Oil  Trust,  but  before  the  question  was  given  offlcial  publication  It  was 
delicately  amended  by  the  Insertion  of  a  phrase  stating  that  they  were  "com- 
pelled to"  go  Into  a  trust  The  testimony  of  the  Standard  Oil  Company  wit- 
nesses generally  was  to  the  eftect  that  that  company  was  "compelled  to" 
seek  combination  because  of  the  necessities  of  the  business  and  of  trade, 
but  neither  Professor  Jenka  nor  any  commissioner  sought  to  eject  a  refer- 
ence to  any  such  necessity  In  their  questions.  Of  course  due  allowance 
should  be  made  because  of  the  possibility  that  this  change  in  Professor 
Jenks'  question  may  have  been  the  result  of  a  clerical  error.  At  the  same 
time  It  thlB  view  of  the  numerous  significant  discrepancies  between  th« 
stenographic  and  ofQclal  reports  la  taken,  the  method  In  these  errors  be- 
comes highly  Intereeting. 
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Just  before  this  question  Mr.  PhllllpB  bad  excused  the  methods  of  the 
Pure  Oil  Trust,  referring  eepeclally  to  Its  act  In  eicluding  Colonel  Carter, 
by  stating  that  It  was  sometlipeB  necessary  "to  flgtit  the  devil  with  fire."  Of 
cooTfle  Mr.  PhilUpe'  argument,  together  with  otber  arguments  that  might 
bare  been  made  to  Influence  tbe  opinion  of  members  ot  the  commission,  was 
not  allowed  to  go  Into  the  official  report  of  Mr.  Boyle's  testimony.  Sugges- 
tions that  had  been  made  on  previous  occasions  by  meml^ers  of  the  com- 
mission that  statements  of  witnesses  sbould  be  met  eltber  by  cross-examina- 
tion or  by  testimony  given  In  due  form,  appeared  to  have  no  Influence  In 
preventing  Mr,  Phillips,  the  vice-chairman,  from  mahlng  "points."  as  he  pos- 
sibly considered  them,  whenever  he  had  an  opportunity. 

Such  discrepancies  and  Incidents  are,  of  course,  of  no  consequence,  and 
they  are  only  referred  to  here  as  examples  of  the  great  consideration  that 
was  accorded  the  thriving  young  trust  In  which  the  vice-chairman  was  so 
deeply  Intereeted. 

Whatever  degree  o(  consideration  was  extended  to  some  witnesses  there 
was  apparently  very  little  effort  made  to  permit  Mr.  Boyle  to  correct  even 
some  of  the  palpable  mistakes  made  in  reporting  his  testimony.  During 
the  first  months  of  the  commission's  work  the  custom  prevailed  to  permit 
the  correction  of  testimony  by  witnesses  Immediately  after  it  left  the  hands 
of  the  stenographers  and  before  It  had  been  sent  to  the  printers.  Mr,  Lee, 
the  president  of  the  Pure  Oil  Trust,  it  Is  understood,  corrected  his  testimony 
before  it  was  printed,  and  It  was  in  his  hands  for  several  months.  Later 
a  new  rule  was  adopted,  according  to  which  the  testimony  was  first  cor- 
rected by  the  commlHslon's  editor,  was  then  printed  and  proof  sheets  of  the 
same  were  sent  to  witnesses.  Mr,  Boyle  received  the  proof  of  his  testimony 
and  found  it  to  contain  numerous  palpable  errors.  He  corrected  tliese  errors, 
but  was  never  furnished  a  revised  proof  In  order  that  he  might  see  whether 
the  corrections  he  had  indicated  were  actually  made  in  the  proof.  The  first 
he  saw  of  his  testimony  after  he  had  corrected  it  was  when  It  was  published 
officially  by  the  commission,  and  he  then  discovered  that  only  about  one-half 
of  the  corrections  of  palpable  errors  had  been  made.  Whether  or  not  this 
method  of  handling  Mr.  Boyle'a  testimony  was  the  result  of  an  oversight 
can  only  be  surmised,  but  the  (act  concerning  It  is  Interesting,  as  It  Is  quite 
in  accord  with  many  of  the  practical  results  attending  the  handling  of  the 
testimony  generally.  It  Is  understood  that  Mr.  Boyle  confined  his  corrections 
to  palpable  errors  made  In  the  report 

The  testimony  which  is  shown  by  a  comparison  of  the  stenographic  and 
official  reports  to  have  been  changed  so  that  Professor  Jenks'  question  is 
made  to  state  that  the  companies  In  which  the  vice-chairman  was  Interested 
were  "compelled  to"  go  Into  a  trust,  and  that  contains  Mr.  Phillips'  argu- 
ment which  was  eliminated,  follows: 

aXENOORAPHIC  REPORT.  OFFICIAL  REPORT  {p.  444). 
Q.  (By  Vice-chairman  PHILLIPS.)  Q.  (By  Vlce<;hairman  PHILLIPS.) 
Then  you  thintc  that  a  man  holding  Then  you  think  that  a  man  holding 
stock  In  a  company  has  no  right  to  stock  In  the  company  has  no  right  to 
know  anything  about  the  amount  know  anything  about  the  amount  be- 
that  company  earns,  or  whether  Its  Ing  earned  or  whether  or  not  Its 
means  are  being  squander^^d  cr  not?  means  are  being  squandered?  As  a 
It  Is  not  the  rule  of  other  corpora-  rule,  do  other  corporations  exist 
tlous  to  exist  without  making  state-  without  making  a  statement  to  their 
ments  to  their  stockholders.  Is  It?  stockholders?  A.  If  the  act  of  the 
A.  If  the  chairman  can  Justify  the  Pure  Oil  Company  In  excluding 
act  of  his  own  company  In  excluding  Colonel  Carter  Is  Justified,  I  do  not 
(Lionel  Carter,  I  do  not  see  how  he  see  how  other  concerns  can  be  cen' 
can  censure  the  other  concern  for  sured  (or  what  they  have  done, 
what  It  has  done.  Q.  (By  Professor  JENKS.)  What 
Mr.  FARQTTHAR.  That  Is  fair.  hae  been  the  effect  of  the  Independ- 
Q-  (By  Vice-Chalrman  PHILLIPS.)  ent  oil  movement  upon  the  prices  of 
There  are  some  times  when  It  la  at)-  refined  petroleum  to  the  consumeniT.> 
>oItit«lT  essential  to  defend  yourself.  Ton  state  that  these  various  inde-  ^ 
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uQd  there  !■  an  old  adage  that  the     pendent  organisations  that  were  corn- 
way  to  flght  the  devil  le  with  Are.     pelled  to  go  Into  a  trust  made    no 
These  gentlemen   pursued  the  buel-     proflta   and  declared   no    dlvideDda. 
nesB  themselTea,  but  the  others  had     and  that  you  regard  the  inTestment 
better  weapons,  and  secured  better     of  that  money  aa  a  practical  wajste, 
means.    The  oppoeitlOD  In  that  case     because  they  had  been  ot  no  service 
Is    very    liable   to  take    that   same      to  the  oil  producers?    A.  Tes. 
course  to  defend  themselTos  and  are 
Impelled  to  do  so,  or  they  wonld  be 
absorbed  as  one  company  was  and 
as  the  other  was  attempted  to  be. 
Q.  (By  ProIesBor  JENKS.)    May  I 
ask  you  a  question  or  two  In  refer- 
ence to  the  Independent  oil  move- 
ment?   What  has  been  the  effect  of 
this  Independent  oil  movement  upon 
the  prices  of  refined  petroleum  to  the 
consumers?     You    said    that    these 
various    Independent    organizations 
that  had  come  back  Into  the  trust, 
as  you  call  It.  had  not  made  any 
profits,  had  declared  no   dividends, 
and  that  you  considered  that  In  con- 
sequence   the    Investment    of    that 
money  was    a  practical   waste,    be- 
cause they  had  been  of  no  service  to 
the  oil  producers  in  the  region.    That 
Is  what  I  understood?     A.  Tes,  air. 

The  stenographic  report  shows  that  members  of  the  commission  re- 
minded Mr,  Phillips  that  his  questions  were  In  the  form  of  arguments,  and 
that  there  was  a  rule  of  the  commission  which  did  not  permit  the  asking 
of  leading  questions;  also  that  he  was  himself  giving  testimony  In  hia  ques- 
tions, without  being  sworn.  This  controversy  among  members  of  the  com- 
mission will  be  read  with  Interest,  especially  in  view  ot  Mr.  Phillips'  re- 
markable question  which  had  preceded  and  caused  it  Many  ot  these  argu- 
ments of  the  vice-chairman,  who  was  supposed  to  be  questioning  the  wit- 
ness In  order  to  draw  information  from  him,  were  turned  Into  questions  be- 
fore they  were  printed  in  the  official  report  of  the  commission.  Of  course, 
under  the  ruleq  of  the  commission,  the  protests  ot  commissioners  against 
Mr.  Phillips'  manner  ot  asking  questions  were  stricken  from  the  record,  but 
they  will  be  found  lu  this  chapter. 

Mr.  Boyle's  thorough  acquaintance  with  the  oil  Industry,  practicaU? 
dating  from  Its  Inception  In  Pennsylvania,  especially  qualified  him  to  speak 
regarding  Its  history.  His  review  of  this  Industry  was  very  complete,  only 
a  summary  of  his  testimony  being  given  In  this  chapter. 

Mr.  Boyle,  in  reply  to  questions  by  Mr.  Fhniips,  said  there  were  flvo 
stockholders  in  the  Oil  City  Derrick,  all  except  four  shares  of  the  stock  be- 
ing held  by  himself.  The  other  (our  stockholders  each  owned  only  enoo^ 
stock  to  qualify  them  as  directors.  He  said  that  no  one  of  the  Standard 
Oil  Company  was  Interested  in  "The  Derrick,"  nor  had  they  been  since  he 
had  purchased  the  paper,  In  1885.  He  knew  very  little  about  the  paper 
from  1879  to  1885,  which  was  before  he  purchased  it.  "The  Derrick"  was 
the  organ  of  the  oil  producers.  It  was  started  aa  a  producers'  newspaper 
and  it  had  been  the  firm  and  steadfast  friend  of  the  producing  Interests  ever 
since.  There  had  been  adverse  criticisms  in  "The  Derrick"  of  the  Standard 
Oil  Company,  but  within  the  last  10  years  there  had  been  no  occasion  for 
such  criticism,  although  there  would  have  been  criticism  had  there  been 
cause  for  It  He  said  the  paper  was  friendly  to  the  entire  oil  trade,  and  as 
the  Standard  Oil  Company  was  a  part  or  a  division  of  that  trade  It  waa 
also  friendly  to  tha't  Interest.  "The  Derrick"  bad  not  been  opposed  to  Inde- 
pendent movements  In  the  oil  industry,  and  especially  not  to  Independent 
pipe  lines,  except  In  the  case  of  projects  which  Involved  unnecessary  outlar 
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ot  monej'  Etod  tax  upon  tbe  producers.  He  did  not  think  It  was  desirable  to 
duplicate  pipe  lines  when  an  efficient  service  was  performed  at  the  same 
cost  of  a  proposed  new  service.  He  had  been  sustained  In  that  position  by 
the  fact  that  pipe  lines  erected  nearly  10  yeare  ago  had  never  paid  a  cent 
in  the  form  of  dividends. 

Questions  bringing  out  the  foregoing  information  were  asked  by  Mr. 
PhillipB.  Mr.  Smyth  suggested  that  Mr.  Phillips  allow  the  witness  to  pro- 
ceed in  his  own  way  and  to  cross-examine  him  afterwards. 

*Mr.  SMYTH,  i  submit,  Mr.  Chairman,  that  we  had  better  allow  the 
witness  to  go  on  with  his  statemDnt  and  cro«»examlne  him  afterward*.  Th«re 
has  been  no  statement  made  by  the  witness  up  to  this  time  and  we  are  at  a 
loss  to  understand  It, 

Vlce-Chatrman  PHILLIPS.  I  will  atete  for  the  Information  cf  the  com- 
mtsaion  that  I  thought  possibly  before  Mr,  Boyle  proceeded  with  hia  testi- 
mony you  might  want  to  know  something  about  his  statue,  and  the  status  of 
hie  paper,  and  his  criticisms,  and  I  thought  tt  was  competent  to  ask  th« 
questions  that  I  have  been  asking,  owing  to  the  history  of  the  Oil  City  Der- 
rick in  the  Independent  movements,  as  I  knew  it,  and  I  thought  it  was  en- 
tirely competent. 

Mr.  KENNEDY,     Well,  let  that  come  In   his  crosa-examt nation. 

Mr.  FARQUHAR.     Yea,  that  is  good  enough. 

Mr.  SMYTH.  Weil,  that  Is  the  point  I  make;  let  him  make  his  state- 
ments, and  then  ask  him  any  questions  you  desire. 

Mr.  BOYLE.     I  am  entirely  satisfted  with  this  course  of  procedure. 

Vlee-Chalrman  PHILLIPS.  Ail  right;  I  simply  wanted  to  get  Mr.  Boyle's 
•talus  before  the  commission  before  he  proceeded  with  hIa  testimony.  This 
Is  not  for  the  reporters,  and  I  may  have  asked  questions  that  I  did  not  de- 
sign to  ask 

Mr,  FARQUHAR.  Well,  Mr.  Phillips,  the  newspapers  will  take  all  you 
say;  you  need  not  be  afraid  of  that. 

Vice-chairman  PHILLIPS.  This  is  not  given' as  testimony.  I  simply 
wished  to  define  Mr.  Boyle's  status  before  the  ccmmlaslon  and  before  he 
proceeded  to  give  his  testimony,  so  that  the  members  of  the  commission 
would  know  who  Mr.  Boyle  la  and  what  hIa  statua  la. 

Mr.  KENNEDY.  I  move  that  Mr.  Boyle  be  requested  to  go  on  with  hIa 
statement. 

Q.  (By  Vice-chairman  PHILLIPS.)  *lt  Is  not  necessary  for  a  motion. 
Now,  Mr.  Boyle,  you  can  Just  proceed  In  your  own  way  and  state  to  the 
commission  the  facts.  But  there  Is  one  other  question  Uiat  I  will  take  the 
liberty  of  asking  before  Mr.  Boyle  proceeds  with  his  examination.  I  will 
ask  by  whose  solicitation  did  you  come  before  this  commission  to  give  testi- 
mony?   A.  My  own. 

Q,  (By  Vice-chairman  PHILLIPS.)    Your  own  solicitation?  'A.  Yaa,  air. 

Q.  (By  Vlce-Chalnnan  PHILLIPS.)  And  did  you  have  any  conTersatlou 
with  the  members  of  the  Standard  Oil  Company  about  coming  before  tbia 
commission?  A.  None  whatever,  before  nor  since;  and  I  would  like  to 
state,  by  way  of  explanation,  that  It  was  tbe  outrageous  testimony  which  I 
bad  heard  given  here  by  previous  witnesses  which  Impelled  me  to  ask 
the  privilege  to  come  before  you  as  a  person  who  was  In  the  position  to 
know  the  facts,  and  to  make  some  statements  In  that  connection. 

Mr,  Boyle  proceeded  to  review  the  history  of  the  oil  industry  from  its 
beginning  In  France  by  the  manufacture  of  shale  oil  in  IBIO.  Ten  years 
later  It  extended  to  England  and  three  years  after  that  to  America.  With 
the  discovery  of  petroleum  by  Drake,  In  1SG9,  the  coal  oil  Industry  of  this 
country  within  a  year  or  two  practically  ceased  to  exist,  and  plants  con- 
structed for  the  distillation  of  oil  from  shale  were  converted  into  refineries 
lor  the  crude  petroleum.  By  this  means  the  reflulng  Industry  was  fully  es- 
tablished when  petroleum  appeared  to  claim  the  attention  of  commerce.  The 
crude  product  from  the  wells  found  a  ready  market  at  remunerative  prices. 
Petroleum  was  produced  from  gravel  beds,  salt  wells  and  oil  springs  long 
before  It  was  obtained  by  the  artesian  process,  and  a  considerable  commerce 
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waa  estiibllshed  by  Kler,  Badger,  Peirla,  Peterson,  Lockhart  and  othera  when 
the  Drake  well  came  to  Increase  the  production.  In  the  earlr  days  of  the 
Industry  iLe  petioeum  was  highly  valued  as  a  liniment,  alUiough  It  was 
not  at  onie  used  .n  the  arts. 

The  WITNESS.  Pro!.  S.  F.  Peckham  describes  at  aome  length  In  the 
tenth  census  leporls  the  process  employed  by  Colonel  RuSner,  the  pioneer 
salt  well  driller,  in  1808.  Colonel  Ruffner  is  given  credit  by  this  writer  of 
having  devised  drllUnK  tools  not  differing  materially  in  form  from  those  now 
In  use.  The  Jars,  sn  essential  Implement  In  the  oil  well  driller's  outfit,  are 
said  to  have  been  devUed  and  flrst  used  by  Colonel  Ruffner,  and  every  salt 
well  borer  since  his  time  has  laid  claim  to  the  use  of  this  Indispensable  Im- 
plement As  a.  matter  of  fact,  drilling  tools  substaDtlstly  tlie  same  In  form 
were  employed  by  the  English  coal  hunters  a  hundred  years  before.  This, 
however,  does  not  detract  In  the  least  from  the  credit  due  to  Colonel  Ruffner, 
who  unquestionably  never  had  seen  or  even  heard  of  an  English  rock-boring 
outfit.  *l-iis  aucceaB  demonstrates  rather,  the  truth  of  the  old  adage  that 
necessity  Is  the  mother  of  Invention,  Many  of  the  early  oil  wells  were 
drilled  after  the  manner  of  Ruttner,  and  those  who  succeeded  him,  with 
lights  tools,  depending  from  the  end  of  a  flexible  pole,  which  rose  and  fell  by  - 
hand  power.  Oil  often  In  very  considerable  quantity  was  noticed  In  salt 
wells,  In  some  of  which  the  flow  was  so  free  as  to  Interfere  with  the  opera- 
tion for  brine.  The  demand  for  salt,  about  1810  to  1814,  along  the  entire 
western  slope  of  the  Alleghenles,  from  New  York  State  to  Alabama,  was 
so  grest  as  to  excite  adventure  in  many  parts,  and  salt  wells  were  bored 
simultaneously  in  widely  separated  localities  on  the  Ohio.  Monongahela.  Alle- 
gheny and  Kanawba  rivers  and  their  tributaries,  In  large  numbers  and  with 
what  might  pass  for  spontaneous  effort.  Every  district  so  explored  has  its 
traditions  of  oil  discoveries,  and,  singular  to  say,  the  later  oil  develop- 
ments, In  almost  every  instance,  have  been  faithfully  outlined  by  the  salt 
wells.  In  the  absence  of  surface  Indications,  at  one  time  much  In  demand, 
all  the  earlier  oil  developments  were  conducted  In  the  vicinity  of  salt  dla- 
trlcts.  with  the  single  exception  of  Oil  creek,  and  here  It  was  found  exuding 
from  the  crevices  of  rock  or  from  gravel  bed  deposits.  Rev,  S.  J.  M.  Eaton, 
one  of  the  most  Intelligent  observers  among  the  early  writers  of  oil  topics, 
reports  the  flrst  shipment  of  petroleum  from  the  region  of  Oil  creek  to  con- 
sist of  two  five-gallon  kegs,  conveyed  to  Pittsburg  on  horseback  by  a  Mr. 
Carey,  one  of  the  flret  settlers  In  Venango  county.  Qeneral  Samuel  Hays, 
another  pioneer  settler  of  Venango  county,  at  a  later  period,  purchased  the 
oil  product  of  the  county,  IS  barrels  In  all,  representing  a  year's  production, 
which  was  conveyed  to  Pittsburg  by  raft  and  sold  to  apothecaries  at  %1  a 
gallon.  Previous  to  1S20  the  production  of  oil  from  salt  wells,  added  to  a 
somewhat  extensive  dipping  interest  In  various  parts  of  several  States,  had 
reached  to  very  considerable  proportions;  so  large  Indeed  that  the  supply 
seemed  inexhaustible,  and  a  writer  In  the  Pittsburg  Gazette,  In  1828,  agitated 
the  use  of  petroleum  for  street  lighting  purposes.  His  observations  are 
worthy  of  note, 

*"l  see,"  he  wrote  to  the  editor,  "that  the  corporation  has  at  lasf  de- 
termined to  light  the  city.  It  Is  ■  very  eenslble  determination,  for.  Indeed, 
few  places  will  need  it  more,  I  fear  that  lighting  with  gaa  will  be  found 
troublesome  and  expensive.  In  spite  of  the  vast  supply  and  cheapness  of  coal, 
but  I  will  tell  you  what  Is  the  best,  chaapeet  and  most  economical  light  you 
can  use.  It  is  called  West  Seneca  oM,  which  Is  petroleum.  This  substance, 
were  there  a  ready  market  for  It,  might  be  supplied  at  your  very  doors  to 
an  almost  unlimited  extent.  At  present  It  is  almost  useless,  being  used  only 
as  an  Ingredient  In  what  la  called  British  oil,  and  as  a  medicine  (In  which, 
by  the  way,  It  la  very  useful).  The  price  of  It  Is  very  low  because  a  few 
barrel!  glut  the  demands  of  the  apothecaries,  but  If  the  city  would  take  a 
large  quantity,  or  If  It  were  brought  Into  use  otherwise,  I  think  It  could  be 
supplied  for  25  cents  per  galEon.  The  salt  wells  may  be  cleared  of  what 
floats  by  letting  a  blanket  down  every  quarter  of  an  hour,  and  this  will  also 
apply  to  the  springs  where  It  is  discovered.     Let  anyone  who  doubts  that  It 
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■Is  a  perfectly  good  oil  for  lamps,  send  to  th«  apothecaries  for  half  a  pint 
and  burn  It  one  night  In  a  lamp  of  any  kind,  precisely  as  fish  or  spermacetti 
Ctia  are  burned,  observing  only  that,  to  avoid  smoke,  It  Is  necessary  that  the 
length  of  the  wick  be  diminished.  I  have  tried  It  and  found  It  to  succeed 
perfectly.  There  Is  no  reason  why  It  should  not  be  clarified  ae  well  as  any 
Other  oil  (and  it  will  then  burn  free  from  smoke)  by  filtering  or  precipitat- 
ing the  greet  particles  contained  in  what  Is  now  brought  to  the  market." 

This  Is  Interesting  as  embodying  the  first  suggestion  of  producing  ell  by 
capillary  attraction.  Some  years  later  In  a  somewhat  different  form  this 
idea  was  proposed  to  be  applied  to  the  production  of  oil  from  oil  wells,  but 
because  of  the  great  depth  of  the  wells  no  experiment  was  carried  to  a  con- 
clusion. The  time  may  come,  when  the  wells  decline  to  the  fraction  of  a 
barrel,  that  oil  may  be  less  expensively  produced  by  capillary  attraction  than 
the  method  now  In  use,  but  It  does  not  seem  to  be  near  at  hand  at  this 
writing.  The  flrst  flowing  oil  well  anywtiere  was  the  tamous  American  well 
near  Burkesvllle,  on  the  Cumberland  river.  In  Kentucky.  It  was  drilled  for 
brine  In  1S2S,  on  the  land  of  Mr.  Lemuel  Stockton,  who  pasBee  into  hletory 
as  the  flret  of  his  race  to  literally  "eet  the  river  on  Are."  Ntles'  Register 
lU2i)  says: 

"Some  months  since,  in  the  act  oC  boring  for  salt  wells,  In  Cumberland 
county,  Kentucky,  a  vein  of  pure  oil  was  struck  from  which  it  is  almost 
Incredible,  the  quantity  of  the  substance  Issued.  The  discharges  were  by 
floods  at  Intervals  of  from  two  to  Ave  minutes  between  each  flow,  vomiting 
forth  many  barrels  of  pure  oil.  These  floods  continued  for  three  or  four 
weeks,  when  they  subsided  to  a  constant  stream,  affording  many  thousand 
gallons  per  day." 

Another  writer  says:  "The  oil  found  Its  way  Into  the  Cumberland  river, 
was  set  on  flre  and  Is  said  to  have  burned  on  the  surface  for  a  distance  of 
40  miles  below." 

In  1833  Professor  Silllman  described  a  vtalt  to  the  oil  springs  near  Cuba, 
New  York,  and  the  manner  of  collecting  the  oil  from  the  surface  of  the 
water.  Ctaaries  B.  Tergo,  In  his  Geography  of  Pennsylvania,  IStS,  describes 
the  oil  springs  on  Oil  creek,  from  each  of  which  from  two  to  ten  barrels  of 
oil  wei'e  collected  In  the  season  by  the  proprietors.  In  1S45  petroleum  was 
obtained  from  Peterson's  salt  wells  at  Tarentum  and  was  experimentally  used 
as  a  lubricant  at  the  Hope  cotton  factory,  In  AUe^eny.  Two  years  later 
Thomas  and  Samuel  M.  Kler  produced  olt  from  salt  wells  in  the  vicinity  of 
Peterson's  wells,  and  Samuel  Kler,  deeming  the  oil  more  Important  than  salt, 
set  about  to  find  a  market  for  it  A  description  of  his  efforts  In  this  direc- 
tion Is  full;  set  forth  In  the  Derrick  Handbook,  pages  94T-9G5.  No  one  who 
Is  familiar  with  the  history  of  the  petroleum  Industry  can  withhold  from 
Kler  the  credit  of  being  the  flrst  trader,  and  one  of  the  earliest  manu- 
facturers Of  mineral  oil.  His  efforts  in  behalf  of  an  Infant  Industry  merits 
more  than  a  passing  notice,  and  his  contributions  to  it  should  be  perpptuated 
In  permanent  form  by  a  grateful  people. 

The  flrst  organized  effort  to  produce  petroleum,  Mr.  Boyle  said,  appeared 
to  have  been  set  on  foot  In  1853  by  Jacob  D.  Angler,  of  TltusviUe,  Pennsyl- 
vania. The  lease  under  which  Angler  operated  provided  that  he  should  re- 
pair and  keep  In  good  order  the  old  oil  spring  on  land  in  Cherrytree  town- 
ship, or  dlK  and  make  springs,  the  expense  to  be  deducted  from  the  proceeds 
of  the  sales,  and  the  balance.  If  any,  to  b«  equally  divided  between  J.  B.  An- 
gler and  Brewer,  Watson  &  Co,  for  a  term  of  five  years  If  profitable.  The 
royalty  or  rental  fixed  In  this  lease  served  as  a  model  for  oil  leases  later  on, 
and  the  terms  were  adopted  to  a  very  considerable  extent  during  the  earlier 
periods  of  the  oil  development.  tTnder  this  agreement  Angler  dug  ditches 
and  pita  and  frequently  struck  pockets  of  oil  In  the  gravel  a  few  feet  below 
the  surface.  When  the  ditches  were  first  opened  a  production  of  from 
four  to  six  gallons  a  day  was  collected  from  Uie  surface  of  the  water,  but 
the  labor  required  to  keep  the  oil  flowing  consumed  the  entire  profit,  and 
after  a  few  months  the  experiment  was  abandoned.  Angler  appears  to  have 
been  unfortunate  only  In  his  location.     A  alight  change  of  a  very  few  rods 
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north  and  westward  would  bare  brought  him  to  the  Tlcinlty  of  what  was 
subsequently  known  as  the  Bonanza  district,  where,  tn  1877;  oil  springs 
were  developed  at  a  depth  ol  15  feet  Id  a  bed  of  gravel  confined  above  and 
below  by  a  casing  o(  ciay  Impervious  to  water,  from  which,  tn  the  course  of 
a  very  tew  months  thousands  of  barrels  of  oil  were  obtained 

The  WITNESS.  The  next  organized  effort  to  obtain  oil  from  the  springs 
was  by  Qeorge  H.  Bissell  and  Jonathan  O.  Eveleth,  who  In  1S54  purchased 
136  acres  in  Cherrytree  township,  Venango  county,  Pa.,  from  Brewer,  Wat- 
son &  Co.,  upon  which  the  subsequent  experiments  of  Drake  were  con- 
ducted. Preliminary  to  the  boring  of  the  Drake  well  a  lease  was  effected 
by  and  between  the  Pennsylvania  Rock  Oil  Company,  dated  December  30, 
1S67,  and  B.  B.  Bowdltch  and  E.  L.  Drake,  conveying  the  same  land  pur- 
chased by  Biasell  &  Eveleth  from  Brewer,  Watson  ft  Co.  As  the  first  oil 
lease  under  which  operations  were  actually  conducted,  It  is  worthy  of  notice. 
The  lease,  in  substance,  makes  acknowledgment  of  the  payment  of  |1  In 
hand;  then  is  mentioned  the  demise  and  let  of  the  lands  "owned  or  held 
under  lease  by  the  said  company  In  the  County  ol  Venango,  In  the  Stat«  of 
Pennsylvania,  to  bore,  dig.  mine,  search  for,  obtain  oil.  salt,  coal  or  other 
minerals  eslstlng  in  and  upon  said  land  and  to  take  and  remove  and  sell 
such  for  the  exctuslve  use  ani]  benefit,  for  the  term  of  15  yesrs,  with  th» 
privilege  of  renewal  for  the  same  term.  Rental,  one-eighth  of  all  the  oil 
collected  from  the  springs  in  barrels,  furnished  or  paid  for  by  lessors.  The 
lessees  may  elect  to  purchase  the  said  one-eighth  royalty  at  45  cents  a 
gallon,  but  when  such  election  be  made  it  shall  remain.  On  all  other  min- 
erals, 10  per  cent,  of  the  net  profit.  Lessees  agree  to  prosecute  operations 
as  early  in  the  spring  of  185S  aa  the  season  will  permit,  and  the  failure  to 
work  the  property  for  an  unreasonable  length  of  time,  or  failure  to  pay  rent 
for  more  than  60  days,  the  tease  to  be  null  and  void." 

By  agreement  February  12,  1S6S.  the  lease  was  amended  so  thst  12 
cents  for  every  gallon  of  oil  should  be  payment  in  full  for  all  rental;  the 
amendment  also  gave  the  lessees  the  privilege  of  renewal  for  25  years. 

The  experimental  boring,  the  witness  said,  was  begun  in  185S  and  was 
not  carried  to  a  successful  conclusion  until  the  latter  part  of  August.  1869. 
The  eicitement  attending  the  success  of  Drake's  experiment  found  a  paral- 
lel In  the  gold  discoveries  in  California,  to  which  ft  was  second  only  in 
degree,  and  not  Importance.  Oil  creek  being  the  more  accessible,  the  region 
filled  rapidly  with  speculators  and  prospectors.  Other  wells  were  begun 
within  a  few  days  and  one  or  more  completed  during  the  same  year.  The 
initial  production  of  the  Drake  well  Is  variously  stated  to  be  12  and  20  bar- 
rels. It  probably  commenced  with  the  smaller  yield,  and  Increased  to  the- 
latter.  The  fact  that  the  oil  could  be  obtained  by  arteaian  boring,  with  so 
little  labor  and  expense,  was  sufficient  to  create  a  demand  for  territory  in 
that  vlctnty  and  to  inspire  others  to  follow  Drake's  example.  During  this 
and  the  year  following,  wells  were  completed  along  the  entire  length  of  Oil 
creek  south  of  Titusville  and  extending  to  Franklin,  below  its  mouth  and  tO' 
TIdloute  above.  The  oil  produced  did  not  go  begging  for  a  market;  buyers 
came  begging  for  the  oil.  Colonel  A.  C.  Ferris  claims  to  have  purchased  the 
first  1,000  barrels  produced  from  the  Drake  well,  which  he  distributed 
among  the  New  York  refineries. 

The  early  writers,  Oesner,  Hodge.  Redwood,  Antlsell  and  others  state 
that  the  art  of  refining  coal  oil  had  attained  an  advanced  state  before  petro- 
leum was  commercially  known.  Both  Oesner  and  Antlsell  published  lists  of 
patents  covering  almost  every  process  of  manufacture,  as  practiced  by  the 
oil  refiner  of  the  present  day,  all  known  and  many  of  them  issued  prior  to 
1S60.  Steam  was  freely  used  In  distillation  and  suggestions  were  offered  for 
various  processes  of  continuous  distillation.  In  1860,  Joshua  Merrill  took 
out  letters  patent  for  a  process  of  "cracking"  oil,  which  demonstrates  that 
chemistry  was  abreast  of  the  drill  in  derlstng  useful  methods  of  manufac- 
ture. 

The  efforts  of  Kter,  Ferris,  Austen  and  Atwood  in  opening  markets  had 
paved  the  way  for  the  distribution  of  nature's  new  light,  even  before  Drake 
had  advanced  the  Industry  by  using  the  artesian  well  as  a  means  for  get- 
ting oil. 
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The  oil  district,  then  30  mllea  from  the  neareat  ntllwEiye,  was  dependent 
upon  teama  tor  an  outlet.  Oil  refineries  aroee  as  II  by  magic  throughout  the- 
reglon.  Before  the  Bret  year  of  this  newly  developed  industry  had  ended,  It  ia 
said  there  were  upwards  of  a  dozen  soM^alled  reflnerlea  In  Erie,  50  miles 
from  the  fields  of  production. 

The  demand  for  bairela  outgrew  the  supply,  and  any  cask  fit  to  retain 
fluid  was  Impressed  into  the  service  of  the  oil  producer.  The  whaling 
Industry,  at  that  Ume  improfltable  owing  to  the  extended  voyagea  and  hard- 
ship of  the  chase,  had  a  fully  developed  cooperage  Industry  and  mechanics 
drawn  from  this  trade  found  employment  In  all  the  oil  producing  countries. 
The  unit  of  measure  at  the  outset  being  the  gallon,  sales  were  made  on  that 
basis.  The  Inequality  In  the  size  ol  barrets  used  for  the  tranaportatlon  of 
crude  oil  caused  a  great  deal  of  dissatisfaction,  and  as  a  result  of  the  dfs- 
cuaslona  held  on  that  subject,  the  trade  adopted  a  barrel  of  40  gallona.  This 
continued  to  be  the  standard  size  from  1S60  to  1SG6,  during  which  period  oil 
waa  sold  by  the  barrel.  In  the  latter  year,  there  Stilt  being  a  great  deal  of 
Inequality  in  the  size  ol  the  barrels,  the  producers  resolved  to  make  a  gallon 
the  unit  of  measure  lor  aales  of  oil,  allowing  two  gallona  on  the  gauge  of 
every  40  gallona  in  favor  ol  the  buyer  for  tare  and  waste.  Later  on,  after 
the  establishment  of  pipe  lines,  buyers  began  to  demand  43  gallons  net,  with 
the  addition  of  2  per  cent,  for  tare,  which  Is  the  accepted  barrel  of  to-day. 
During  the  period  of  excise,  from  April  1,  1865,  to  March,  18SS,  the  goyem- 
ment  collected  a  duty  of  fl  on  any  vessel  containing  not  more  than  45  gal- 
lons and  not  lesa  than  28  gallona.  When  shipments  in  bulk  began,  the  rail- 
roads, for  transportation  purposes,  construed  the  barrel  to  be  4E  gallona, 
and  it  so  remains.    But  the  barrel  of  commerce  is  42  gallons. 

There  was  no  systematic  effort  at  collecting  the  statistics  of  riga,  drill- 
ing wella  and  completed  wells,  except  by  spasmodic  efforts,  until  May,  1876, 
when  the  Oil  City  Derrick  commenced  to  publish  its  regular  monthly  report 
of  oil  developments.  On  November  21,  1860,  the  Venango  Spectator  pul>- 
llshed  a  list  of  wells  in  the  Venango  oil  region,  which  numbered  74,  with  a. 
combined  daily  production  of  1,165  barrels.  On  May  18,  1863,  the  Oil  City 
Re^ster  made  a  careful  estimate  of  the  entire  oil  Qelds  and  gave  the  follow- 
ing results: 

"Number  of  producing  wells,  75;  number  of  wells  tliat  had  formerly 
flowed  and  pumped,  G2;  wells  drilling,  S5S;  total,  495." 

On  January  1,  1869,  according  to  Cone  &  Johns,  In  "Petrolla,"  there 
were  1,186  producing  wells  in  the  oil  region.  About  150  of  these  wella  pro^ 
duced  less  than  two  barrels.  The  production  of  200  of  them  was  less  than 
Ave  barrels  a  day.  Of  the  entire  number  on  the  producing  list,  724  were 
completed  in  1S68.  The  remainder  were  completed  during  the  preceding 
years,  as  follows:  1867,  148;  1S66,  92;  1865,  99;  1864,  46;  1863,  29;  1862,  20; 
1861,  17;  1860,  10;  1859,  1. 

These  flgures  do  not  Include  the  dry  boles  that  have  been  drilled  or  the- 
producing  wells  that  have  been  abandoned  between  1S58  and  1S69.  In  1868 
the  total  number  of  wells  completed  is  estimated  at  991,  which  gives  a  dry 
list  oC  267.  In  this  record  the  wells  completed  In  West  Virginia  and  North- 
em  Ohio  and  the  wells  that  have  been  drilled  in  Beaver  and  Qreene  counties 
and  various  other  points  on  what  is  now  considered  reliable  oil  territory, 
were  likewise  Included. 

The  total  number  of  wells  drilled  In  the  oil  region  from  1859  to  1869,  as 
given  by  Henry  E.  Wrigley,  in  the  Second  Qeotoglcal  Survey,  was  5,560. 
This  would  show  that  4,374  wella  had  been  completed  and  abandoned  as  dry 
or  unprofitable  during  the  first  10  years  of  the  industry.  Before  the  cloalng 
of  Professor  Wrigley'a  report,  the  oil  bualness  had  become  firmly  established 
and  thoroughly  systematized  In  all  its  departments. 

At  the  close  oC  1860,  fully  GOO  teams  found  employment  In  the  transpor- 
tation of  oil  from  the  wells  and  the  movement  of  supplies.  In  addition  to  a 
number  of  flat  boats  and  barges  employed  on  the  creek  and  river  to  the 
number  of  100  or  more. 

In  IKGl  flowing  wells  appeared  to  vex  the  producer  and  embarrass  the 
trade.  In  April  of  that  year,  the  first  fiowing  well,  which  was  also  the 
scene  of  the  first  tragedy  in  connection  with  oil  development,  was  Struck. 
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by  Little  &  Merrick,  on  the  Johu  buchaoan  f&rm,  RouBevlUe,  three  miles 
above  the  mouth  of  Oil  creek,  aod  12  miles  below  the  Drake  well.  Him- 
dredB  of  peofle'  were  attracted  to  the  scene,  and  while  looking  on  in  amaze- 
ment, fire  was  communicated  to  the  floating  gas  from  a  nearby  boiler,  when 
a  terrific  explosion  occurred,  and  in  the  conflagration  that  resulted  17  per- 
BOQB  lost  their  lives,  among  them  Hon.  Henry  R-  Rouse,  ex-member  of  the 
Legislature  and  one  of  the  leading  spirits  in  the  oil  development.  In  June 
following,  the  Funk  well,  about  midway  between  RousevlUe  and  the  Drake 
well,  began  to  flow  and  in  September  of  that  year  Phillips  &  Co.  No.  2,  on 
the  Tarr  farm,  about  midway  between  the  two  flowing  wells,  began  to  flow 
at  the  unheard  of  rate  of  4,000  barrels  a  day.  In  December,  the  Woodford 
well,  400  leet  from  Phillips  &  Co.  No.  2,  was  Sowing  at  the  rate  of  3,000 
barrels  a  day.  The  effect  ot  the  flowing  wells  upon  the  oil  trade  was  little 
short  o(  disastrous  to  the  smaller  producers,  and  tor  the  time  being  were 
not  a  little  embarrassing  to  the  owners  thereof.  The  scarcity  of  barrels  and 
the  absence  of  tankage  made  it  extremely  difficult  to  save  the  oil,  but  as 
fortune  would  have  it  all  these  flowing  wells  were  located  on  the  banks  ot 
Oil  creek  and  the  bargee  became  available  to  store  the  surplus  production. 
One  of  the  effects  of  the  enormous  production  was  to  smash  the  market, 
which  at  the  close  of  ISGO  was  not  very  strong,  having  declined  from  |20  a 
barrel  in  January  to  {2  In  December.    Mr.  Boyle  said: 

"In  January,  1S6I,  prices  opened  at  ll.TE.  The  market  continued  to 
soften  until  the  advent  of  the  gushers,  when  It  went  off  to  nominally  nothing, 
flve  and  ten  cents  a  barrel  being  offered.  The  condition  of  the  trade  at  the 
close  of  18G1  was  very  much  worse  than  it  was  at  the  beginning,  and  this 
period,  owing  to  overproduction  and  the  political  disturbance  due  to  the 
opening  ot  the  rebellion,  was  one  ot  the  worst  known  in  the  history  of  the 
business.  One  of  the  results  of  the  flowing  wells  was  to  create  a  comer  on 
oil  barrels,  coopers  refusing  to  sell  except  for  cash.  The  value  of  a  barrel 
at  this  time,  expressed  In  terms  of  oil,  was  as  20  to  1. 

"Un remunerative  prices  checked  production,  and  the  spring  ot  1862  wit- 
nessed a  gradual  rise  la  the  price  of  oil.  The  suspension  ot  specie  payment 
and  the  rapid  advance  In  the  price  of  gold  caused  a  general  advance  in  the 
value  ot  ail  kinds  of  commodities." 

Petroleum  was  In  good  demand  and  better  prices  began  to  prevail.  Oil 
at  the  wells  rose  from  10  cents  a  barrel  In  January,  1862,  to  |1  in  June  and 
(2.50  In  December.  The  most  reliable  estimate  ot  the  average  tor  the  year 
is  |1.06  per  barrel. 

The  development  work  in  1862,  while  not  large,  was  exceedingly  Im- 
portant In  the  discovery  ot  large  wells.  Operations  for  the  most  part  were 
conflned  to  the  upper  Allegheny,  that  Is,  TIdloute,  Oil  and  French  creeks. 
Smith's  Ferry  obtained  considerable  prominence  during  this  year,  more, 
perhaps,  on  account  of  its  remoteness  from  the  oil  producing  centers  than 
the  quantity  of  oil  produced.  Smith's  Ferry  Is  100  miles  In  a  bee  line  from 
the  Drake  well,  and  marice  the  flrst  Important  extension  of  the  oil  develop- 
ment. The  state  of  Intelligence  as  to  oil  at  the  time  led  producers  to 
believe  that  all  the  Intervening  territory  was  productive,  and  led  to  mutdi 
experimental  work  later  on  on  this  theory. 

The  coat  of  sending  a  barrel  of  oil  to  New  York  from  the  producing  field 
In  January,  1S62,  was  17.46;  the  cost  of  delivering  a  barrel  ot  oil  In  Pitts- 
burg, by  steamboat,  |2;  teaming  from  Oil  creek  to  Meadvllle,  (2.2B.  There 
was  little  demand  for  oil  at  the  wells;'  the  price  was  10  cents  per  barrel, 
with  tew  Eales.  The  producers  held  a  meeting  and  resolved  to  sell  no  oil  at 
less  than  (4  per  barrel. 

A  bill  was  this  year  Introduced  In  the  Legislature  of  Pennsylvaata  for  a 
pipe  line  from  the  upper  oil  farms  to  tbe  moutb  of  the  creek,  and  a  charter 
was  granted,  under  the  title  of  the  Oil  Greek  Transportation  Company,  to 
carry  oil  In  pipes  or  tubes  from  any  point  on  Oil  creek  to  the  mouth  ot  that 
creek,  or  to  any  point  on  the  Erie  Railroad.    No  line  was  built. 

Very  little  attention  was  paid  to  the  Sabbath  during  this  time.  A 
meeting  was  held  at  Plumer  early  In  the  year  and  resolutions  were  adopted 
to  discourage  the  violation  of  Snnday  by  the  teamsters  whose  business 
went  on  from  day  to  day  uninterrupted,  without  regard  to  anything  except 
the  condition  ot  the  roads.  r,  iii, -•■  ■;.  ^  ittHyiL' 
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Id  March  of  1862,  owing  to  the  Btagnaat  condition  of  the  trade,  stop- 
cocks were  turned  on  the  wells  and  production  ceaaed  for  a.  considerable 
period,  this  being  the  first  shut-In  movement  for  the  betterment  of  prices. 

Congress,  during  this  year,  imposed  a  tax  of  ID  cents  a  gallon  on  reQned 
oil,  and  proposed  to  tax  crude  oil  Qve  ceata  per  barrel,  but  the  producers, 
conscious  of  the  power  to  be  attained  by  uniting,  held  a  town  meeting  In 
TltuevUle,  where  resolutions  were  adopted  and  Congress  was  petitioned  to 
lay  a  tax  on  reflced  only,  and  for  the  benefit  of  refiners  they  recommended 
a  draw-back  on  all  oil  exported  to  foreign  countries.  Congress  assenting, 
laid  a  tax  of  ID  cents  a  gallon  upon  refined  oil.  and  absolved  the  producer 
from  any  levy  of  taxes. 

The  first  Bucceseful  pipe  line  was  constructed  during  this  year  by  J.  H. 
Barrows,  to  convey  oil  from  the  Densmore  wells  on  the  Tarr  farm,  to  his 
refinery,  1,000  feet  away.  This  was  the  first  successful  pipe  line,  "Correct 
in  principle  and  successful  In  operation."  About  the  same  time,  a  pipe  line 
two  and  a  half  miles  long,  was  constructed  from  the  Tarr  farm  to  the  Hum- 
boldt refinery.  Cast  Iron  pipes  with  lead  Joints  were  used.  The  loss  from 
leakage  at  the  lead  joints  was  proved  greater  than  the  cost  of  transportation 
by  team,  and  the  enterprise  was  abandoned. 

No  other  attempt  was  made  to  solve  the  great  problem  of  transportation 
by  pipe  line  until  Van  Sickle's  experiment,  two  and  a  half  years  later.  Rail- 
ways were  now  being  extended  Into  the  oil  regions,  by  means  of  which  the 
Cleveland  refining  Interest  received  Its  first  great  Impulse.  As  It  was  impos> 
ble  to  receive  oil  at  any  other  place  direct  from  the  wells  by  rail,  without 
tranS'Shlpment,  the  advantage  thus  derived  gave  Cleveland  a  trade  position 
which  later  on  was  practically  Impregnable. 

On  the  other  hand,  Samuel  Downer,  availing  himself  of  the  advantage 
of  rail  transportation,  located  an  oil  refinery,  the  largest  of  Its  day,  at  Carry, 
3  point  most  admirably  adapted  because  of  the  facilities  afforded  by  two 
competing  railroads.  Operations  during  1S63  were  confined,  for  the  moat 
part,  to  Oil  creek  and  Allegheny  river  territory  about  Franklin  and  Tldloute. 
The  production  of  the  large  wells  had  greatly  fallen  oft.  In  ISGS,  the  total 
yield  of  oil  was  hardly  one-halt  of  what  It  was  at  the  beginning  of  1862,  and 
the  developments  throughout  the  year  did  not  materially  add  to  the  produc- 
tion. The  development  work  of  the  year  was  neither  large  nor  Important 
Though  not  entirely  lacking  In  sensational  features,  as  attested  by  the 
striking  of  the  Noble  &  Delamater  well,  on  the  Farel  farm,  upper  Oil  creek, 
which  started  with  an  Initial  production  of  3,000  barrels  and  maintained 
the  average  of  1,000  barrela  per  day  throughout  the  year.  ThU  was  fol- 
lowed in  midsummer  by  the  Maple  Shade  well,  on  the  Hyde  ft  Egbert  farm, 
which  started  with  an  Initial  production  of  1,000  barrels  &  day.  During  this 
year  the  "pond  fresh"  obtained  its  highest  development.  A  conservative 
estimate  of  the  number  of  boats  plying  on  OH  creek  at  this  time  would  be 
300,  and  upon  the  Allegheny  river  TOD,  making  a  total  of  1,000  boats  em- 
ployed in  transporting  oil. 

The  "pond  fresh."  a  unique  method  for  transporting  oil  in  boats  from 
points  on  Oil  creek  to  the  Allegheny  river,  was  described  by  Mr.  Boyle. 
Water  was  confined  In  dams,  all  of  which  were  cut  at  a  given  time,  letting 
out  a  vast  quantity  of  water,  thus  creating  a  boating  stage  that  continued 
from  two  to  three  hours,  during  which  time  hundreds  of  boats  would  Boat 
out  witb  the  tide  and  reach  the  Allegheny  river.  As  many  as  two  a  week 
would  be  arranged  when  water  was  plentiful,  but  during  Uie  dry  season  It 
was  generally  limited  to  one  day.  Friday  was  usually  the  one  selected.  It 
was  not  unusual  for  20,000  to  60,000  barrels  of  oil  to  pass  out  of  the  creek 
upon  one  of  these  artificial  freshets.  Much  oil  was  wasted  by  this  method, 
a  careful  writer  having  estimated  that  one-seventh  of  the  oil  was  so  lost. 
Transportation  by  teams  and  boats  received  Its  first  effective  blow  in  1863 
by  the  completion  of  the  Atlantic  ft  Great  Western  Railroad  to  Franklin 
and  the  Oil  Creek  Road  from  Carry  to  Titusvtlle. 

During  18S4,  the  Oil  creek  developments  were  extended  to  upper  Cherry 
run.  This  was  the  beginning  of  the  era  of  oil  stock  companies,  and  every 
part  of  the  known  all  region  was  purchased  or  leased  by  oil  companies.  In 
July,  1864,  the  Reed  ft  Crlswell  well,  on  the  Reed  lot.  Cherry  run,  was 
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struck,  and  flowed  from  2S0  to  300  barrels  a  day.  A  quarter  of  tbe  latif 
interest  In  this  well  was  sold  lor  (280,000  and  the  first  purchasers  realized 
nearly  fl.OOO.OOO.  Oil  In  July  sold  as  high  as  tlS.TK  a  barrel.  In  this  year 
the  export  trade  began  to  assume  large  proportions  and  the  total  shipment 
of  refined  oil  abroad  amounted  to  nearly  three  and  a  half  times  as  much  a» 
It  was  In  1S63.  Prices  reached  the  highest  point  this  year  since  1859  and 
1S60,  and  have  not  been  paralleled  In  the  hiBtory  of  any  succeeding  year. 
The  Buctuatlons  In  the  price  of  crude  oil  In  1S64  were  very  great.  Oil  sold 
at  it  a  barrel  In  January  and  In  July  some  sales  were  made  at  |14.  In  the 
following  October  the  price  fell  to  |6.6D  a  barrel,  and  at  the  close  of  the 
year  oil  was  bringing  from  J10.50  to  (12  a  barrel.  These  prices  gave  enor- 
mous margins  of  profit,  and  were  responsible  for  the  craze  for  speculation 
In  oil  stock  companies  that  proved  ao  disastrous  a  year  or  two  later. 

In  July,  1864,  the  Oil  Creek  Railroad  was  completed  from  Tltusviile  to 
Shaffer  farm.  During  1SG4  drilling  was  extended  to  the  hill  slopes  and  the- 
blll  tops  and  the  use  of  machinery  for  drilling  purposes  became  more  gen- 
eral. The  cost  of  drilling  a  well  to  a  depth  of  600  feet  at  that  time,  as  given 
by  Beaton,  was  |4,2S0. 

At  this  time  the  oil  business  was  an  enormous  one,  yielding  enormous 
profits.  John  W.  Forney  Is  responsible  for  the  statement  made  by  Oovemor 
Curtin,  at  Tltusvllle,  at  that  time,  that  1,000,000  barrels  were  required  to 
handle  the  oil  and  that  (6,000,000  was  Invested  In  barrels,  teams,  and  so- 
forth,  used  In  the  transportation  of  oil;  that  4,000  teams  were  employed  in 
the  transportation  of  oil  and  supplies  In  the  oil  field  and  1,000  boats,  em- 
ploying from  2,000  to  4,000  men  and  as  many  horses,  found  employment 
upon  the  creek  and  river.  Transportation  had  so  fully  kept  pace  with  flelff 
developments  that  the  cost  of  moving  a  barrel  of  oil  to  the  river  or  railroad 
exceeded  that  of  producing  it 

The  speculative  oil  bubble  collapsed  in  1866.  Pipe  lines  came  Into  nse- 
and  revolutionized  the  transportation  business.  On  April  1,  there  was  an 
excise  tax  of  (1  per  barrel  on  crude  oil,  which  must  be  deducted  from  the 
price  of  this  oil  when  the  price  actually  realized  by  the  producer  Is  reck- 
oned. In  January,  1865,  oil  was  |10  a  barrel.  In  August  it  was  |4,  and  In 
October  (9.50,  the  year  closing  at  (5  a  barrel.  The  statisticians  of  the  New 
York  financial  Journals  placed  the  average  price  realized  for  oil  In  1865  at 
(4.27  In  gold  and  (6.61  to  (7  In  currency.  At  New  York,  the  average  price- 
tor  re&ned  oil  In  1S66  was  87^  cents  per  gallon. 

It  was  not  unusual,  previous  to  the  establishment  of  pipe  lines,  to  And 
a  difference  of  50  per  cent  between  the  ruling  prices  on  Oil  creek  and  those- 
at  the  wells  at  Pithole,  the  difference  being  due  to  the  cost  of  transportation. 

In  many  respects  1865  stands  forth  as  the  red  letter  year  In  the  oil  busi- 
ness. During  this  yeer  casing  was  introduced,  by  which  life,  so  to  speak, 
of  an  oil  well,  was  greatly  prolonged,  and  its  production  materially  In- 
creased, by  excluding  surface  water  and  permitting  the  free  escape  of  gas 
In  such  a  manner  that  it  could  be  utilised  for  fuel  purposes  In  the  produc- 
tion of  steam.  Tank  cars  appeared  on  the  railroads,  due  to  the  Inventive 
genius  of  the  Densmorea,  admitting  of  bulk  shipments  for  the  first  time  by 
rail,  and  dispensing  with  the  cumbrous  barrel,  which'  had  proved  both  an 
incubus  and  an  embarrassment  to  the  trade.  There  were  sundry  improve- 
ments in  drilling,  a  notable  Increase  In  the  weight  of  the  tools;  the  torpedo 
appeared  as  an  aid  to  production,  upon  the  appearance  of  which  the  crevlca- 
searcher,  sand  scraper,  volcano  burner,  steam  injectors  and  various  other 
devices  for  Increasing  production,  disappeared.  The  cylinder  gas  pump 
came  Into  limited  use  this  year,  displacing  the  rotary  gas  blowers  and 
atmospheric  Injectors  previously  In  use.  The  use  of  benslne  as  a  dissolvent 
for  parafflne  was  beginning  to  attract  public  notice.  Careful  observers  esti- 
mate that  in  the  five  years  ending  ISTO,  a  million  barrels  of  benzine  that 
went  into  oil  wells  to  dtasolve  parafDne,  came  out  as  crude  oil,  and  was  aol<f 
back  to  the  reflners  at  an  advance  of  300  and  400  per  cent,  on  the  original 
cost.  Shippers  eventually  were  compelled  to  apply  a  gravity  test  upon  all' 
oils  to  protect  themselves  from  the  benzine  habit,  and  for  many  years  high 
gravity  oils,  now  so  much  In  demand,  were  not  considered  a  good  delivery 
at  export  points.    I  think  that  the  limit  was  placed  at  48°  on  oil;  the  limjt 
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of  specific  gravity  lor  good  delivery.  011b  above  48°  were  not  a  good 
delivery  at  export  points. 

During  1864  and  1S6E  the  Increase  In  the  refining  capacity  vaa  very 
great.  Elatos  estimates  that  In  1S65  there  were  90  refineries  Id  the  oil 
region,  with  a  crude  capacity  ol  IS.OOO  barrels  a  week,  costing  on  an  aver- 
age 110.000  each.    He  roughly  eaUmated  the  whole  as  being  worth  fl,000,00O. 

Mr.  Boyle,  referring  to  the  statement  that  had  been  made  before  the 
commission,  that  the  piping  of  refined  oil  was  a  recent  affair,  said  that  In 
1865  refined  oil  was  successfully  transported  by  pipe  lines  a  distance  of 
three  miles  by  John  Warren  ft  Bro.,  from  the  Osceola  refinery  at  Plumer  to 
McMahan's  run,  on  the  Allegheny  river,  near  Oleopolls. 

In  1S65  there  were  five  pipe  lines  centering  In  FIthole  and  competing 
for  a  business  that  was  scarcely  sufflcient  tor  one.  In  the  following  year, 
Vandergrlft  ft  Forman's  pipe  Ilnp  was  built  and  It  made  the  sixth  pipe  line 
competing  for  business  in  the  Plthole  watershed.  The  effect  of  these  pipe 
Lines  was  to  reduce  the  cost  of  delivering  oil  to  shipping  points  from  fZ  to 
$3  a  barrel  to  a  uniform  price  of  |]  per  barrel,  which  was  the  fixed  price 
eatablfsbed  by  the  pipe  lines. 

When  pipe  lines  were  first  established,  they  did  not  reach  out  to  the 
producers'  wells  but  estabtlshed  a  tank  at  a  fixed  point,  at  which  the  pro- 
ducer was  obliged  to  deliver  bis  oil  In  barrels.  Smiley  &  Goutant's  pipe 
line  was  the  first  to  connect  with  the  producers'  wells,  for  which  service 
they  charged  2^  cents  a  barrel,  which  was  slightly  below  the  cost  of  deliv- 
ery by  team  In  barrels.  The  cost  of  moving  a  barrel  of  oil  from  Plthole  to 
New  York  in  December,  1865,  was  15.55  via  Corry,  and  (4.B9  via  Pittsburg. 
The  first  named  price,  fG.&g,  was  made  up  of  the  following  Items:  Pipe 
transportation  from  Plthole  to  Miller  farm,  fl ;  barreling,  shipping,  etc.,  at 
Miller  farm,  35  cents,  freight  to  Corry,  by  the  Oil  Creek  Railroad,  80  cents; 
freight  from  Corry  to  New  York,  (3.60.  The  Pitbole  ft  Oleopolis  Road  was 
opened  for  business  toward  the  close  of  1S6S.  The  price  of  moving  a  barrel 
of  oH  from  any  part  of  the  oil  region  to  the  seaboard  to-day  Is  EO  cents  or 
leas,  owing  to  the  existence  of  pipe  lines,  the  price  for  rail  and  pipe  being 
the  same  since  1879. 

The  excise  tax  of  fl  per  barrel  on  crude  oil,  which  went  Into  effect 
April  1,  1S66,  was  repealed  In  May,  1866,  but  It  did  not  stop  the  downward 
tendency  in  prices.  Under  the  impetus  of  high  values,  production  had  been 
Increasing  and  the  dally  yield  for  the  winter  of  1866  was  at  least  12.000 
barrels.  The  falling  off  of  the  output  of  the  wells  at  Plthole  began  to, 
strengthen  prices,  but  tbe  collapse  of  numerous  oil  companies  and  the  gen- 
eral scare  over  the  bursting  of  the  great  oil  bubble,  exercised  a  depressing 
influence.  The  construction  of  pipe  lines  created  III  feeling  among  the 
teamsters  who  had  been  thrown  out  of  work,  and  in  April,  1866,  the  oil  tanks 
of  Henry  Harley  &  Co.,  at  Shaffer,  were  set  on  fire  by  an  Incendiary  mob 
composed,  it  was  said,  of  these  teamsters. 

In  July,  1866,  the  Titusville  Pipe  Company  perfected  arrangements 
whereby  oil  shippers  coutd  have  their  product  shipped  direct  to  New  York 
via  the  Empire  Line,  the  pipe  line  lading  bill  answering  for  the  entire  dis- 
tance. The  effect  of  that  Innovation  of  the  Empire  Line  in  1866,  was  to 
make  one  rate  on  the  oil  from  the  wells  to  the  seaboard  or  to  tbe  refinery, 
a  matter  which  caused  a  great  deal  of  disturbance  later  on  between  the 
shippers,  the  producers  and  the  railroad. 

The  Oil  City  Register  estimated  that  the  loss  of  oil  by  fire  during  the 
first  six  months  of  1866  amounts  to  70,000  barrels,  which  was  a  great  loss  In 
those  dars. 

Tbe  Warren  ft  Franklin  Railroad  was  completed  to  Oleopolls,  where  It 
connected  with  the  Oil  City  &  Plthole  Railroad. 

A  well  was  shot  in  July,  1866,  wltli  one  of  Professor  Hamar's  torpedoes. 
It  was  an  abandoned  well,  known  as  the  Tanney  well,  on  the  Tarr  farm,  and 
it  was  reported  to  have  started  off  with  a  production  of  300  barrels  a  day. 

The  advent  of  railroads  and  the  established  success  of  the  pipe  line 
system  had  greatly  Improved  the  method  and  lessened  the  cost  of  oil  trans- 
portation In  1S67.  The  decline  In  the  cost  of  transportation  by  pipe  line  In 
this  year  was  60  per  cent.  r  in  j-  ;  ^  Httl^JIL' 
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West  Virginia  bad  In  tble  year  asBumed  sreater  prominence  as  an  oil  Held, 
the  first  dl'^coverj'  having  been  at  Bumins  SprlngE,  on  tbe  Little  Kanawha, 
which  was  almost  contemporary  with  the.  operations  on  Duck  creek  In  Ohio. 

The  year  1867  proved  to  be  one  ol  low  prices  and  general  depression, 
owing  to  over-production.  In  March,  1867,  John  Ponton,  a  statistician  of 
considerable  note,  In  hla  pamphlet,  "The  Crisis  in  the  QU  Region."  eat!- 
mated  the  stock  or  oil  In  tbe  United  States  on  March  10  to  be  3gG,10B  bar- 
rels; stock  In  Burope,  325,000  barrels;  total,  711,105  barrels.  He  figured  the 
foreign  and  home  consumption  o[  oil  during  1E66  at  8,577  barrels  per  day, 
and  declared  that  It  would  require  a  net  dally  production  ol  11,237  barrela 
to  supply  the  probable  demand  of  tbe  year.  The  production  he  placed  at 
about  fl,000  barrels  a  day,  showing  a  deficit  ol  over  6,000  barrela.  At  an  esti- 
mated value  of  |2  a  barrel  lor  crude  oil  for  that  period  Ponton  proceeded 
to  demonstrate  by  flgures  that  the  production  ol  oil  was  a  losing  business. 
Fonton  drew  a  very  gloomy  picture  of  the  oil  business,  but  his  theories  were 
never  realized. 

Owing  to  the  general  Improvements  In  the  means  of  transportation,  the 
decline  In  the  prices  of  oil  machinery  of  all  kinds,  and  the  nnltorm  success 
of  drilling  operations,  1868  proved  highly  prosperous  In  the  oil  Industry. 
Large  casing  was  introduced  for  drilling  during  this  year,  though  to  some 
little  extent  it  was  used  In  the  preceding  year.  Casing  was  used  to  exclude 
fresh  water.  In  January  the  TItuavllle  Herald  estimated  th$  production  at 
tbe  oil  region  at  11,035  barrels  a  day  with  182  wells  drilling. 

On  February  S  a  convention  of  OH  creek  refiners  was  held  at  Petroleum 
Center  and  reEolutlons  were  passed  demanding  that  the  tax  on  refined  oil 
be  repealed.  The  production  was  greatly  In  excess  of  the  demand  and  the 
price  consequently  declined  below  the  cost  of  placing  the  refined  product  on 
the  market 

On  July  16.  1866,  Congress  repealed  the  tax  on  petroleum  and  Its  prod-, 
ucts.    At  that  time  refined  oil  was  subject  to  a  tax  of  20  cents  a  gallon. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  How  much  tax  had  crude  been 
subjected  to  by  the  government  before  that?  A.  One  dollar  a  barrel  for 
over  a  year. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  About  a  year?  A.  About  a  year; 
[the  tax  on  refined  oil]  lasted  six  years. 

Vlce^halrman  PHILLIPS.  That  tax  mined  quite  a  large  number  of 
amall  producers,  who  were  not  able  to  pay  such  taxes  on  small  wells,  did 
it  not? 

Representative  LIVINOSTON.     What  waa  the  question,  Mr.  Chairman. 

VIce-Chalrman  PHILLIPS.  In  regard  to  tbe  government  war  tax  on 
petroleum  of  Jl  a  barrel,  which  remained  about  one  year  on  crude  petro- 
leum. It  worked  very  unequally.  I  say  that  simply  for  information,  because 
eraall  producers  could  not  afford  to  pay  it;  whereas  If  a  man  struck  a  very 
large  well,  500  barrels  or  upwards,  he  could  afford  to  pay  it.  A  large  number 
of  farms  that  were  only  capable  of  producing  say  from  10  to  25  barrels 
every  day,  could  not  pay  the  tax;  whereas  farms  having  a  larger  produdng 
capacity  could  easily  afford  to  pay  It.    It  operated  very  unequally. 

'Representative  LIVINQSTON.  You  mean  to  aay  that  it  coat  more  to 
produce  2S  barrels  relatively  than  It  dfd  ■  iargar  amount,  and  they  could 
not  afford  to  pay  the  dollar  a  barrel. 

Vice-chairman  PHILLIPS.    Yea,  air. 

Representative  LIVINQSTON.  And  for  that  reason  the  Ux  was  un- 
equal? 

VIce-Chalrman  PHILLIPS,  Yea,  air;  a  certain  class  of  territory  could 
not  afford  to  pay  It,  nor  could  the  farmers  on  whom  It  devolved,  while  the 
tax  existed. 

Mr.  SMYTH.    That  was  a  war  tax,  was  It  not? 

Vice-chairman  PHILLIPS.    That  was  a  war  tax;  yes,  air. 

Representative  LIVINGSTON.  Then  would  not  your  theoriaa  result  In 
this;  that  combinations  are  good,  from  the  fact  that  thsy  produce  things 
cheaper? 
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Vlcc-Chalrman  PHILLIPS.  That  haa  nothing  to  do  with  comblnatlom 
on  this  point,  ai  far  as  that  !■  concarnBil. 

The  WITNESS.  Mr.  Chairman,  my  answer  to  that  would  be  that  the 
period  of  the  tax  on  oil  was  three  years,  nearly  four  years,  before  It  wai 
lepealed  on  refined,  and  that  there  certainly  were  a  great  many  failures 
during  that  period,  but  coincident  with  those  failures  was  the  bursting  of 
the  oil  bubble — a  great  number  of  bubble  companlea  that  started  about  that 
time.  There  were  bo  many  of  them;  there  was  so  much  disaster  all  the  way 
through,  that  It  Is  pretty  difficult  to  tell  Just  what  was  the  cause  of  It.  I 
cannot  say,  of  my  own  knowledge,  that  any  producing  well  ever  stepped 
pumping  on  account  of  the  oil  tas.  I  never  knew  the  extent  of  It,  and  In 
that  connection  I  would  say  that  my  knowledge  comes  from  hearsay,  as  my 
experience  does  not  go  back  that  tar.  I  came  In  the  year  the  tax  law  was 
repealed:  I  came  In  there  the  year  the  tax  was  repealed  on  crude  oil. 

Q.  (By  Representative  LIVINGSTON.)  Why  was  the  tax  levied?  A. 
It  was  an  excise  war  tax;  an  excise  tax. 

Q.  What  !s  the  tax  now  on  oil?    A.  There  Is  no  tax. 

Q.  Why  not?  A.  Welt,  that  Is  beyond  my  knowledge.  There  la  no  tax 
on  any  manufactured  product  except  whisky,  cigars  and  tobacco,  that  I 
know  of. 

Q.  Wouldn't  It  be  a  good  source  of  revenue  If  we  should  levy  a  small  , 
tax  on  oil;  wouldn't  It  be  agood  source  of  revenue?    A,  It  would  be  a  source 
ot  revenue,  *but  the  quality,  at  to  good  or  bad,  I  couldn't  say.    It  would  b« 
bad  for  the  consumer,  because  the  price  would  follow. 

Q.  Would  It  be  good  for  the  people  that  burn  It?  A.  No,  It  would  be 
had  tor  the  consumer,  because  the  price  would  follow. 

*Q.  (By  Vice-Chalrman  PHILLIPS.)  It  would  be  In  keeping  with  levy- 
ing It  on  coal  or  any  other  mineral?  A.  Yes,  sir.  This  subject  was  pretty 
thoroughly  discussed,  I  think.  In  Congress  before  levying  the  tax. 

•Rofiresentative  LIVINQSTON.     Yes,  I  remember. 

The  amount  of  oti  produced  up  to  the  beginning  of  the  year  1SS9,  whlcb 
would  cover  the  first  10  years  ot  the  business,  was  about  2fi,T00,000.  On 
January  30,  1869,  the  Pittsburg  Commercial  reported  SS  reilnertes  In  opera- 
tion In  Pittsburg  and  stated  that  the  petroleum  trade  of  the  city  amounted 
to  113,000,000  a  year. 

On  February  12.  1SS9,  a  meeting  of  all  the  oil  producers  was  held  at 
Tttusvllle,  and  the  Petroleum  Producers'  Association  ot  Pennsylvania  was 
organized.  This  was  the  first  association  of  producers  and  It  was  called 
Into  existence  to  take  cognizance  of  the  statistics  of  the  oil  region  for  the 
better  protection  of  the  trade.  The  shippers  and  buyers  of  that  day  had 
begun  to  In&uence  the  speculative  market  by  reports  and  by  bulling  and 
bearing  It  to  their  advantages.  The  purpose  of  this  association  was  to 
gather  statistics  and  to  Inqire  Into  the  general  condition  of  the  trade  for 
the  betterment  of  the  producers.  Mr.  Boyle  thought  this  action  on  the  part 
of  the  producers  was  necessary.  This  association  was  not  a  chartered  com- 
pany at  that  time,  and  no  stock  was  Issued,  but  It  led  to  other  associations 
and  agencies  lor  which  stock  was  Issued. 

On  July  1,  1S69,  work  was  begun  on  the  extension  of  the  Jamestown  A 
Franklin  Railroad  from  Pranklln  to  Oil  City,  providing  a  shorter  route  to 
Cleveland. 

At  the  close  of  1S69,  the  New  York  Dally  Bulletin  said:  "The  price  of 
petroleum  ruled  higher  during  1869  than  during  any  of  the  three  previous 
years,  and  those  engaged  in  the  production  of  oil  have  received  larger 
profits  In  comparison  with  the  capital  employed  than  during  any  previous 
year.  The  profits  of  the  refiners  and  dealers  have  been  fair,  hut  very  much 
less  than  those  ot  the  class  first  mentioned.  Speculation  bas  been  pursued 
on  a  colossal  scale,  and  prices  underwent  great  and  violent  fluctuations; 
but  notwithstanding  this  the  year  closed  with  a  very  much  smaller  volume 
of  failures  than  usual,  and  on  the  whole  was  singularly  exempt  from  any 
serious  financfal  disaster." 
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Values  showed  a  downward  tendency  In  1870,  and  the  market  steadily 
declined  from  the  prices  established  dnrlng  1869.  The  extreme  range  was 
from  J4.90  per  barrel  In  January  to  |2,7B  In  August  The  year  1870  closed 
with  petroleum  at  from  |3  to  fS.EO  a  barrel.  That  decline  may  he  acconntad 
tor  In  a  great  measure  by  the  breaking  out  of  hostilities  between  Germ&nr 
and  France,  and  the  closing  of  the  ports  In  those  countries  against  us,  both 
being  large  consumers  of  our  product. 

There  were  In  1870,  12  or  16  separate  pipe  lines.  Three  pipe  Une»  were 
competing  for  800 — not  to  eiceed  1,000 — barrels  of  oU  a  day.  By  October, 
1870,  the  total  production  of  the  oil  region  was  nearly  20,000  barrels  a  day. 
The  J.  S.  McCray  farm  had  a  dally  production  for  October  of  2,686  barrels 
and  declined  to  1,941  barrels  In  November,  a  falling  off  of  742  barrels  a  day. 
The  Important  development  of  the  year  was  at  Armstrong  run,  eight  miles 
southwest  of  Parkers  Landing,  In  April,  which  had  an  InlOal  production  ot 
1,000  barrels  a  day.  The  production  declined  rapidly,  but  other  wells  equally 
productive,  with  better  staying  qualities,  came  In  later  on.  In  1870  the 
refiners  formed  an  association. 

In  1S71,  the  Tltusvllle  Oil  Exchange  was  organized,  this  being  the' first 
regularly  organized  exchange  In  the  oil  country,  although  the  trade  at  Pitts- 
burg had  been  organized  some  years  previously.  Bxchangea  were  also  or- 
ganized In  Oil  City  and  In  Franklin.  The  Tltusvllle  Herald  places  the  daily 
production  of  the  Pennsylvania  fields  on  April  11,  1871,  at  13,531  barrels. 

The  WITNESS.  A.  D.  White,  reporter  for  the  Petroleum  Producera* 
Association  for  the  lower  district.  Issued  the  following  report  tor  July,  In 
the  Parkeri  Landing  district: 

"There  are  441  producing  wells,  of  which  63  produce  *one-half  of  all 
the  oil,  and  average  101-10  barrels  per  day,  while  the  dally  average  ot  all 
wells  Is  five  and  one-half  barrels.  The  average  depth  of  the  wells  Is  1.060 
feet,  and  the  average  cost  of  completing  a  well  fS.ZOO," 

Hints  of  speculation  by  pipe  lines  in  the  production  of  oil  Increased; 
there  were  more  than  hints;  there  were  rumors  and  in  some  Iflstances 
'verified,  the  result  of  that  being  that  oil  was  not  held  the  same  by  any 
two  of  the  existing  lines.  There  were  scarcely  any  two  of  them  that  offered 
the  same  prices  for  oil.  The  price  was  dependent  very  largely  upon  the 
reputation  of  the  line  for  Integrity.  Those  lines  having  a  reputation  for 
Integrity— that  is  to  say,  oil  put  In  their  custody  would  be  found  when 
wanted — got  the  highest  price.  Those  lines  which  were  sometimes  consid- 
ered short,  got  a  lower  price. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Did  the  producera  ever  lose  any  oil 
through  these  pipe  lines  to  which  you  refer,  to  your  knowledge?  A.  To  my 
personal  knowledge,  no;  except  the  dltlerence  In  the  valuation  ot  their 
product;  there  was  a  difference  In  valuation,  but  I  know  of  no  loss. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  No  embezzlement  ot  oil  that  was 
left  In  the  line?  A.  No  embezzlement  of  oil;  1  have  no  personal  knowledge 
of  that.  Rumors  were  circulated  In  the  midsummer  of  1871  that  the  various 
pipe  line  Interests  in  Pennsylvania  were  about  to  merge  their  holdings  Into 
a  single  combination,  the  whole  to  be  under  one  management.  No  mei^r 
ever  took  place,  or  at  that  time;  no  merger  took  place  at  that  time. 

Operations  this  year  took  a  very  wide  range.  Bradford  appeared  tor 
the  first  time  In  the  oil  reports. 

It  Is  important  here  In  this  connection,  as  pointing  out  that  the  locality 
of  the  Bradford  region,  which  was  developed,  say  10  years  later,  or  less 
than  10  years  later  (the  greatest  field  ever  discovered)  was  known  of  long 
before  actual  developments  took  place  there.  The  existence  of  oil,  the 
presence  of  It,  was  known  in  that  field  for  at  least  eight  years,  and  wells 
were  actually  sunk  even  before  the  Butler  and  Clarion  county  fields  were 
fully  developed. 

The  year  1872  was  conspicuous  for  the  remarkable  progress  of  develop- 
ments in  Butler  and  Clarion  counties.  In  addition  to  a  very  large  production 
ot  crude  oil,  there  was  an  unquestioned  over-capacity  of  pipe  line  and  an 
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over-production  ot  refining  plant,  to  an  extent  tbat  theee  two  divisions  of 
the  business,  transportation  by  pipe  and  reflnlng,  became  unprofitable. 
The  witness  continued: 

"This  (1872)  Is  the  year  of  the  South  Improvement  Company,  a  move- 
ment which  found  few  supporters  in  the  region,  was  very  generally  exe- 
crated by  the  trade,  and  died,  so  to  speak  'a-bornln'.'  Of  all  the  multifarious 
movements  having  for  their  object  the  betterment  of  trade  conditions,  this 
one  is  perhaps  the  leaat  understood.  The  movement  was  a  combination  of 
the  railroads  and  certain  refining  interests.  It  had  Its  Inception  with  cer- 
tain Philadelphia  and  Pittsburg  refiners,  with  an  agreement  for  co-operation 
on  the  part  of  certain  Cleveland  refiners.  But  philosophical  minds,  viewing 
the  subject  from  this  distance,  are  agreed  that  It  had  its  origin,  as  a  matter 
of  fact,  with  the  railroad  Interests,  rather  than  with  the  oil  interests. 
Reflners,  ever  satisfied  with  a  fair  profit,  had  been  able  and  were  willing  to 
accept  their  chancea  with  the  trade,  but  with  the  railroads  the  case  was 
slightly  dltterent. 

"The  march  of  development  southward  from  ISTO  brought  about  condi- 
tions through  which  some  of  the  important  railroads  of  the  country  might 
be  deprived  of  a  share  of  the  oll-carrylng  trade.  The  Pennsylvania  Road, 
however,  was  not  affected  by  the  transfer  of  activities  from  the  Venango 
region  to  that  of  Butler  and  Clarion  counties.  The  Allegheny  Valley  Rail- 
road on  the  one  hand  serving  as  a  feeder  for  rail  shipments,  and  the  Alle- 
gheny river  serving  the  Pittsburg  refiners,  on  the  other,  with  barge  ship- 
ments, the  products  ultimately  coming  to  the  Pennsylvania  Railroad  for 
export  and  interior  shipments,  gave  them  not  only  a  fair,  but  the  lion's 
share  of  the  carrsdng  trade.  The  northern  railway  lines,  namely,  the  Erie 
and  New  Torlt  Central,  were  naturally  affected  by  the  transfer  of  operations 
to  distant  fields,  which  they  could  not  reach  with  their  existing  con- 
nections. The  first  named  road  was  materially  aided  by  the  gathering  lines 
of  the  Pennsylvania  Transportation  Company,  operated  by  Henry  Harley, 
but  the  New  York  Central  and  its  connecting  lines  were  left  without  petro- 
leum feeders  of  any  description.  This  resulted,  some  years  later,  and  after 
the  failure  of  the  South  Improvement  Company  to  establish  Itself,  In  the 
creation  of  pipe  lines  by  the  New  York  Central  Interests.  Therefore,  at  the 
close  ot  1S73,  all  the  principal  railway  lines  touching  the  oil  regions  at  any 
point  were  served  by  feeders  or  pipe  lines,  specially  provided.  From  this 
period,  developments  were  so  rapid  that  no  attempt  will  be  made  to  trace 
the  progress  of  the  business  chronologtcalty,  except  by  movements  in  the 
order  In  which  they  took  place. 

"Now  this  leads  us  to  the  time  of  the  South  Improvement  Company, 
when  there  was  an  over-production  of  pipe  lines  and  the  competition  of  the 
railroads  was  so  very  sharp,  and  It  sought  to  correct  all  the  difficulties  that 
the  region  had  ever  been  troubled  with  in  the  way  of  discriminations  In 
freights." 

Mr.  Boyle,  in  a  further  reference  to  the  South  Improvement  Company, 
and  the  opposition  that  developed  to  It,  said  the  producers  combined,  taking 
in  all  the  oil  interests  of  every  shape,  refineries  as  well  as  others,  together 
with  the  local  railroads.  These  Interests  were  combined  in  opposition  to 
the  South  Improvement  Company.  He  said  the  suggestion  for  the  organi- 
sation of  the  South  Improvement  Company  came  from  the  railroads,  tbat 
the  railroads  suggested  to  the  reflners  that  they  form  an  association  to  be 
called  the  South  Improvement  Company.  The  movement  started  In  Phila- 
delphia, extended  to  Pittsburg  and  then  to  Cleveland.  He  said  the  Standard 
Oil  Company  had  been  very  much  maligned  in  connection  with  the  South 
Improvement  Company.  While  It  was  proposed  that  the  railroads  give  the 
South  Improvement  Company  a  special  preferential  rate,  this  agreement 
was  never  carried  out.  The  protest  in  the  oil  region  was  so  great  that  It 
failed  and  the  South  Improvement  Company  was  never  revived.  He  was 
not  aware  of  any  advantages  now  given  by  the  railroads  to  any  of  the  oil 
producers  or  refiners. 

The  South  Improvement  Company  operated  under  an  Incorporation  by 
the  State  of  Pennsylvania,  which  it  purchased,  this  Incorporation  being  one 
of  the  numerous  omnibus  charters  made  by  the  Legislature  of  Pennsyl- 
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vaala,  under  Its  old  constitution  and  prior  to  or  about  ISTO.     This  consU- 
tutlon  allowed  tbe  company  to  do  anything,  as  he  understood  It. 

When  asked  what  Interest  the  Pennsylvania  Railroad  Company  had  In 
the  South  Improvement  Company,  the  witness  aald  the  conviction  was  well 
settled  in  the  oil  region,  that  that  company  was  really  behind  It  That  was 
a  mere  suspicion  and  there  was  no  proof  of  It  The  whole  project  of  the 
South  Improvement  Company  arose  and  fell  In  Biz  months.  There  was  no 
attempt  to  carry  out  the  contract  between  the  South  Improvement  Com- 
pany and  the  railroads. 

The  commission  took  a  recess,  after  which  it  wa«  called  to  order  br 
Vice-chairman  Phillips. 

Q.  (By  Mr.  FARQUHAR.)  la  It  a  fact  or  not,  that  every  one  of  tlie  pipe 
lines  up  to  the  time  of  the  establishment  of  the  South  Improvement  Com- 
pany gave  rebates  and  drawbacks?  A.  1  think  It  Is;  they  gave  special  rates, 
to  favored  customers. 

Q.  Shippers?    A.  Yea,  sir. 

Q.  Without  exception?  A.  I  cannot  testify  ao  broadly  as  that,  but  I 
have  at  various  times  heard  It  stated  that  such  was  the  case,  and  I  know 
of  one  particular  Instance. 

Q.  (By  Vice-chairman  PHILLIPS,)  You  know  "of  only  one  particular 
instance?  A.  I  know  of  one;  'but  I  have  heard  of  a  great  many;  that  one 
came  to  my  knowledge  In  a  way  that 

Q.  (By  Vloe-Chalrman  PHILLIPS.)  (Interrupting.)  But  you  have  no 
personal  knowledge  that  there  were  rebates  given?  A.  Oh,  yes,  sir;  I  have 
knowledge  of  that;  the  knowledge  of  the  contracts. 

Q.  (By  Vice-chairman  PHILLIPS.)  The  different  pipe  lines?  A.  In 
addition  I  say  It  Is  variously  stated  that  there  were  others,  but  I  know  of 
one  particular  case. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  You  only  know  of  one  particular 
case  In  which  rebates  were  given?    A.  Yes,  sir. 

•Q.  (By  VIce-Chalrman  PHILLIPS.)  Now,  Mr.  Boylo  will  take  hU  own 
course  in  making  his  presentation  of  his  teatlmony  to  the  commliilon,  A. 
Well,  we  wIM  take  up  the  queatlon  of  pipe  lines  now  to  get  It  clear  In  the 
mind*  of  the  commlislon.  There  hai  been  atated,  In  a  general  way,  the  fact 
of  the  existence  of  leveral  small  pipe  lines,  but  to  get  the  location  of  these 
lines  and  their  length,  and  the  magnitude  of  their  operations  lomewhat  In 
the  minds  of  the  commission,  I  will  now  take  up  the  subject  ol  pipe  lines. 

The  flrst  line,  as  I  stated  this  morning,  was  the  line  known  as  the  Van 
Sickle  line,  Ave  miles  In  length,  extending  from  PIthole  to  Miller  farm. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  About  what  distance  Is  that?  A. 
Five  miles.  Simultaneously  with  the  starting  of  that  line,  another  line  was 
begun  from  the  same  point;  that  is  to  aay.  PIthole.  and  extended  to  the 
Allegheny  river,  seven  miles  in  length,  called  the  Pennsylvania  Tubing  ft 
Transportation  Company. 

•Representative  LIVtNQSTON.  May  I  ask  what  the  purpose  of  thlc 
teatlmony  la?     la  It  simply  to  giva  the  history  of  this  pipe  line  business? 

Vice-chairman  PHILLIPS.  Well,  the  commission  decided  to  let  Mr. 
Boyle  go  on. 

Representative  LIVINGSTON,  I  do  not  understand  what  you  are  going 
into.    Do  you  simply  Intend  to  give  a  history  of  this  pipe  line  Induatryf 

The  WITNESS.    No,  air;  this  Is  merely  to  lead  on  to  other  facta. 

Representative  LIVINGSTON.    What  Is  It  you  want  to  ahowT 

Mr.  BOVLE.  We  want  to  show  the  concentration  of  the  buainesa  Into 
one  concern. 

Representative  LIVINGSTON.  Well,  can  you  not  do  that  without  golng- 
Into  the  history  of  the  pipe  lines,  without  going  on  and  telling  when  this  one- 
was  started  and  when  that  one  was  started? 

Mr.  BOYLE.     Certainly, 

Mr.  SMYTH,  I  think  we  had  better  let  the  witness  go  on  In  his  ovm 
way  and  tell  his  own  story,  If  we  propose  to  hear  him;  and  I  would  not 
attempt  to  curb  the  witness  In  giving  his  testimony. 

*Black  faced  type  Indicates  matter  omitted,  In  the  course  of  edltloK.  from  the 
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*Rapre*«nt»MMa  LIVINGSTON.  I  think  thlt  commluron  had  botter  con* 
trol  th«  teatlmony,  raiUier  than  the  wltn«H, 

Mr.  SMYTH.  It  It  not  a  question  of  controtring  the  witness;  If  he 
wants  to  telt  hia  atory  let  Mm  tell  It  In  his  own  way;  If  we  do  not  want  the 
history  or  the  story,  let  ua  say  eo. 

Representative  LIVING8TOH.  I  do  not  want  to  hear  all  this  history;  I 
am  very  candid  about  that. 

Vice-chairman  PHILLIPS.  I  wantto  aek  Mr.  Boyle  If  this  will  eonsums 
any  conalderable  time, 

Mr.  BOYLE.  It  Is  eimply  leading  up  to  the  course  of  my  testimony.  If 
I  am  to  be  shut  off  right  at  the  beginning 

Representative  LIVINGSTON.    I  don't  want  to  ahut  you  otf. 

Mr.  BOYLE.     and  told  to  answer  yes  or  no 

Representative  LIVINGSTON.  I  do  not  want  to  shut  you  off,  but  I  ask 
what  Is  the  purpose  of  the  teetImony7 

Mr.  BOYLE.  The  purpose  Is  to  lead  up  to  the  consolidation  of  the  pipe 
lines. 

Representative  LIVINGSTON.  Why  can't  you  discuss  that,  then,  with, 
out  leading  up  to  It. 

Mr.  BOYLE.     I  can;  I  can  say  It  In  a  word. 

Representative  LIVINGSTON.     Why  not  aay  it  that  way,  then7 

Mr.  BOYLE.    Well,  I  will  give  you  Just  what  you  want. 

Mr.  SMYTH.  (  would  Insist  on  my  view  of  tho  witness  being  allowed 
to  give  hie  testimony  In  his  own  way. 

Representative  LIVINGSTON.     All   right;    go  ahead. 

Vice-chairman  PHILLIPS.  Weil,  Colonel  Livingston  withdraws  hts 
objection,  and  Mr.  Boyls  will  proceed  In  his  own  way. 

Representative  LIVINGSTON.  I  want  to  say  this:  If  we  are  to  have 
the  history  of  every  enterprise  that  we  are  going  to  investlgste,  [t  will  take 
a  dozen  years  to  get  through,  and  I  only  want  to  have  a  limit  somewhere. 

Mr.  BOYLE.  The  next  enterprise  In  order  was  the  Pickett  &  Sherman 
Pipe  Line,  extending  from  PIthole  to  TItusTllle,  lOU  mllee.  About  the  same 
time,  Abbott  &  Harley  constructed  a  pipe  line  from  Bennlnghaff  run  to  the 
Shaffer  farm,  a  distance  of  two  mllea.  The  next  enterpi'lee  was  Warren's 
Line  Irom  Plthole  to  Henry's  Bend,  and  from  tbla  small  lines  of  a  mile  and 
a  half  to  five  milee  in  lengtb,  but  more  generally  two  miles  tban  five,  were 
extended  from  year  to  year.  Very  few  of  them  were  five  miles  In  length, 
but  at  various  times  they  were  all  different  conceme.  lidloute  had  Its 
system  of  pipe  lines,  and  the  Empire  Transportation  Company,  operating 
the  Pickett  &  Sherman  Line,  owned  at  least  two  separate  and  distinct 
gathering  Unas  In  different  parts  ol  the  Qeld  at  the  same  time.  In  1S69  the 
first  pipe  lines  were  laid  In  what  is  called  Parker's  district — possibly  with 
a  small  heglnnlng  In  1868.  In  1S69  tlie  pipe  lines  began  to  be  recognized  as 
carriers.  The  first  line  there  was  the  Parker,  Thompson  ft  Co.,  the  next 
was  the  Karns.  About  the  same  time,  however,  Martin  &  Harms,  of  Petro- 
leum Center,  constructed  a  line  known  ss  the  Foxburg  Line,  subsequently 
named  the  Mutual  Pipe  Line.  Then  the  Mutual  Pipe  Line  system  extended 
out  to  St.  Petersburg,  and  ran  Into  Clarion  county,  from  time  to  time 
extending  over  the  entire  field  ot  10  or  12  mllee.  The  Mutual  Pipe  Line 
became  quite  an  exteneive  concern.  The  next  In  order  was  the  Grant  Pipe 
Line,  at  Parkers  Landing,  a  small  gathering  line,  getting  Its  oil  from  Black 
and  Mllford  farms  at  Parkers  Landing,  and  terminating  at  the  river  and 
railroad.  Previous  to  this  time  and  during  the  Plthole  development,  and 
those  Immediately  rollowing  It,  around  Fagundas,  Vandergritt  ft  Porman 
constructed  a  gathering  system  which  was  later  extended  to  the  Cranberry 
district,  Plnegrove  township  and  tbe  Milton  farm,  and  with  the  opening  of 
tlie  large  wells  In  Bear  Creek  valley,  to  the  river  at  Bradys  Bend  and 
throughout  the  producing  district  In  Butler  county,  and  subsequently  to 
Concord  township,  la  Butler  county,  on  the  development  of  what  became 
the  Grease  City  field.  This  line  formed  a  nucleus  of  what  is  now  known 
as  tbe  United  Pipe  Line  system. 

«  ot  editing,  from  the 
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The  next  In  order  was  tbe  Relief  Pipe  Line  Comiwnr,  started  at  Millers- 
town  and  terminating  at  the  Allegheny  river.  This  pipe  line  development 
brings  UB  down  to  tbe  period  of  1ST4  and  18TG,  and  what  I  have  named  thus 
far  have  been  constructed  on  the  one  side  of  tbe  river,  that  Ib  on  the  aide 
of  the  Butler  and  Armstrong  developments.  On  the  other  side  there  was 
equkl  activity.  Marcus  Hultnge  conatmcted  the  Antwerp  Pipe  Line,  taking 
oil  in  opposition  to  tbe  Mutual  Pipe  Iilne.  Later  on  the  American  Transfer 
Company  commenced  to  compete  (or  business,  and  then  came  the  Atlantic 
Pipe  Line.  All  these  lines  would  average  about  10  miles  In  length — from 
7  to  10  mites  IQ  length.  Th«  Atlantic  possibly  might  exceed  that  for  the 
reason  that  they  bad  two  termini— one  on  the  river  and  one  on  tbe  branch 
railroad.  Two  of  these  lines  subsequently  constructed  trunk  lines  from  the 
Clarion  field  to  Olt  City  and  delivered  oil  there,  which  was  at  that  time  a 
common  point.  What  are  known  as  common  points  were  points  of  common 
shipment  or  Junction  points,  wbere  stated  rates  were  given.  'Between  these 
Junction  points  another  rate  was  given.  The  aim  of  the  pipe  line,  as  far  as 
poselble.  was  to  reach  common  points,  to  get  the  advantage  of  the  frelgitt 
rates.  The  original  pipe  lines  were  merely  transporters  of  oil,  but,  {brougli 
the  exIgencleH  of  operation,  they  became  buyers  of  oil;  not  In  their  corpo- 
rate capacity,  but  by  some  arrangement  outalde  of  their  corporation.  Bach 
one  of  them  had  a  purchasing  department,  and  tbe  price  on  all  the  lines 
varied  to  some  extent  Very  rarely  tbe  same  price  was  stated  at  the  same 
time  on  two  lines.  This  condition  existed  up  to  ISTT,  and  tbe  result  of  this 
enormous  competition  and  over-capacity  of  pipe  lines  was  that  no  pipe  line 
was  able  to  earn,  by  Its  legitimate  functions,  sufficient  to  sustain  itself. 
Therefore  tbe  purpose  of  the  association  you  spoke  of  by  tbe  railroads  was 
to  establish  a  through  freight  rate.  These  pipe  lines  were  In  some  manner 
connected  with  one  or  the  other  of  the  four  leading  railway  lines,  and  the 
through  rate  of  freight  was  established  from  the  wells  to  tbe  seaboard  or  to 
the  refinery,  or  wherever  It  had  termini.  In  1S74  Mr.  Rutter,  general  freight 
agent  ol  the  New  York  Central  Railroad  Company,  Issued  a  new  freight 
taritt  In  which  It  was  expressly  stated  that  all  shippers  receiving  oil  from 
pipe  lines  would  have  repaid  to  them  22  cents  a  barrel. 

This  was  the  beginning  of  the  rebate  system.  Considerable  tumult  was 
.  occasioned  by  this  circular,  and  meetings  were  held,  resolutions  were  adopt- 
ed and  attempts  were  made  to  influence  the  railroads  to  abandon  the  rate. 
At  all  events  that  Is  where  the  rebate  charge  of  20  or  22  cents  a  barrel, 
about  which  testimony  has  been  taken  before  other  commissions,  and  which 
was  Klven  by  railroads  to  pipe  lines,  started.  Both  the  pipe  lines  and  the 
railroads  wanted  tbe  oil,  and  their  backers,  the  railroads  or  others,  were 
satisfied  to  divide  tbe  freight  rate  with  the  pipe  lines.  In  order  to  get  the 
oil  freight  for  tbe  railroads. 

Q.  (By  Professor  JENKS.)  Do  I  understand  you  to  say  that  this  was  a 
general  circular,  and  that  anyone  who  shipped  oil  over  these  lines  received 
this  22  cents  rebate? 

Mr.  PARQUHAR.  Did  this  Include  all  shippers?  A.  Yes.  sir;  all  ship- 
pers who  patronized  the  pipe  lines  within  the  pool.  Not  all  pipe  lines,  either. 
I  want  to  correct  myself  on  that  point,  because  through  the  active  competi- 
tion about  1S73  or  1874  a  pooling  arrangement  waa  entered  Into  by  the  pipe 
lines.  This  was  an  attempt  on  their  own  part  to  get  the  pipage.  Falling  In 
that,  they  failed  to  make  a  success  of  their  organisation,  which  was  called 
the  Pipe  Line  Association,  and  It  was  after  that  that  the  Rutter  circular  ap- 
peared. In  which  all  the  railroads  concurred.  It  the  circular  is  of  any  In- 
terest you  will  find  it  already  published  In  the  investigation  before  the 
Manufacturers'  Committee  of  188S.  It  would  be  loading  down  your  records 
to  quote  It  ^aln.    But  we  have  It  here  If  you  desire  It. 

Tbls  condition  existed  from  1874  until  some  time  in  1B77.  when  there 
was  a  consolidation  of  certain  pipe  line  tntereats,  and  this  consoltdatlan 
grew  until  about  all  tbe  pipe  lines  In  the  region  were  members  of  one  con- 
cern known  as  the  United  Pipe  Line  Company.  The  organiiatlon  was  effect- 
ed Bometime  In  1877  or  1878.    The  United  Pipe  Line  Company  uss  organised 
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with  a  capital  of  13,000,000,  and  acquired  by  purchase  the  :)roperty  of  the 
Columbia  Conduit  Company  and  the  Empire  Line,  these  two  being  the 
atrongeet,  and  a  lot  ol  amaller  linea. 

Q.  (By  Professor  JBNK9.)  Tou  think  the  cauae  of  Ihls  combination 
among  the  pipe  lines  was  the  eitraordtnary  competition  that  existed  among 
them,  that  had  practically  made  their  bustnesa  onproQtableT  A.  There  Is 
no  question  about  that:  there  Is  no  doubt  about  that  whatever.  It  waa  the 
over-capacity  of  the  pipe  line  enterprises  and  the  greediness  with  which 
Individuals  rushed  into  It.  Every  persoa  within  a  mile  of  a  railroad  handled 
his  own  oil  as  far  as  It  was  possible,  and  by  getting  small  lines  In  that  way 
they  formed  a  nucleus  ol  other  lines,  by  one  and  another  going  into  tt 
and  a  little  capital  taken  here  and  there  they  branched  into  a  pipe  line.  Tbe 
pipe  lines  were  not  equal  In  strength.  In  capacity,  nor  In  integrity.  During 
this  period  the  over-production  of  pipe  lines  resulted  in  a  great  deal  of  em- 
barrassment to  the  trade.  It  la  a  matter  of  public  Information  that  some  of 
the  lines  were  not  able  to  mafee  deliveries  on  demand.  Suits  were  entered 
in  the  courts  for  false  statements  after  the  pipe  line  law  of  1874  went  Into 
effect.  That  was  the  cause  of  the  consolidation  of  the  pipe  lines.  It  was  a 
necessity.    The  business  would  not  have  existed  long  had  it  not  been  done. 

Q.  (By  Vice-chairman  PHILLIPS.)  Was  there  more  than  the  one  suit 
entered  of  tbe  nature  of  wblcb  you  spoke?    A.  I  recall  but  one  at  this  time. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Only  one?  A.  I  do  not  recall  any 
more. 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  And  yet  there  waa  a  multitude  of 
pipe  lines  at  that  time  and  only  one  suit  entered  on  account  of  false  state- 
ments? A.  Well,  I  say  that  from  Information,  because  I  have  the  Informa- 
tion here;   I  only  speak  of  what  I  know. 

Mr.  Boyle  said  that  at  the  time  when  the  consolidation  of  the  pipe  lines 
took  place,  about  1ST4  to  ISTS,  tbe  dally  production  was  as  follows:  1ST4, 
29,93?  barrels;  1876,  24,505  barrels;  1877,  36,988  barrels,  and  In  1873.  41,540 
barrels.  From  that  until  the  highest  production  of  9S,3E7  barrels  In  1S97 
there  was  an  annual  Increase  in  the  production. 

Tbe  witness  had  heard  it  stated  that  the  United  Pipe  Line,  which  began 
business  with  a  capital  of  (3,000,000,  which  was  afterwards  Increased  to 
15,000.000,  paid  no  dividend  for  three  years  after  Its  organization,  or  until 
the  opening  of  the  Bradford  field.  He  could  not  say  who  owned  the  United 
Pipe  Line  when  It  was  organized,  though  It  Is  now  owned  by  tbe  National 
Transit  Company.  The  National  Transit  Company  Is  now  known  as  a  part 
of  tbe  Standard  pipe  lines  system.  The  reQners.  or  the  Standard,  toolc  an 
Immediate  pecuniary  interest  In  these  pipe  lines  In  18T7.  He  had  heard 
It  estimated  that  In  1877  the  Standard  had  a  little  more  than  one-half  Inter- 
est In  the  pipe  line  system.  What  Is  known  as  the  Standard  Oil  Company 
was  an  aggregation  consisting  of  the  strongest  reQnlng  firms  In  this  country. 
The  same  parties  In  Interest  In  the  Standard  Oil  Company  at  that  time,  with 
very  few  exceptions,  are  the  same  parties  In  Interest  yet  In  that  company. 
Vandergrlft  ft  Forman  came  In  the  United  Pipe  Line,  and  Mr.  Vandergrlft 
was  the  first  president  of  the  line.  Mr.  Boyle  had  never  heard  thait  the 
Rockefellers  were  In  the  pipe  line  company  as  managers.  Mr.  Vandergrlft 
left  the  service  of  the  pipe  line  about  ISSB.  He  had  never  understood  that 
Mr.  Vandergrlft  was  a  director  of  the  Standard  Oil  Company. 

Ihe  witness  again  referred  to  tbe  movement  to  shut  down  oil  prodnctioa 
that  occurred  In  1802,  Immediately  after  the  period  of  the  flowing  wells.  In 
1SS6  there  was  an  agitation  for  a  shut-down  movement  with  the  object  of 
bettering  the  condition  of  the  producers.  The  first  practical  shut-down  oc- 
curred In  1872,  and  It  was  almost  absolute,  and  included  both  the  production 
and  the  drilling.  It  resulted  In  raising  the  profit  on  oil.  There  was  an  agree- 
ment between  alt  the  producers  In  all  the  fields.  This  shut-down  lasted 
30  days,  and  It  was  to  advance  the  price  ol  oil.  The  decline  that  took  place 
In  1873  was  due  to  the  large  wells  in  the  neighborhood  of  Millerstown. 

In  1874  there  was  a  very  large  Increase  In  the  output  of  oil  near  Kams 
City,  which  was  caused  by  deepening  the  wells  SS  to  85  feet,  and  through 
tbe  fourth  sand,  which  oftentimes  quadrupled  the  output  of  the  well. 
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In  1ST4  a  local  ahut-ln  plan  orlgla&ted  In  Clarion  county,  wbere  some 
flowing  welU  had  lately  been,  developed,  and  the  prices  were  naturally  "off" 
that  year. 

In  1ST6  a  plan  was  started  for  pooling  the  anrplna  oil,  as  a  means  of  ad- 
vancing the  market,  but  the  conditions  Improved  bo  rapidly  about  mid- 
summer of  that  year  that  Buch  action  became  unneceeeary-  The  advance 
in  the  price  of  crude  oil  to  |4  a  barrel,  or  more,  in  the  fall  of  1ST8  was  re- 
sponsible tor  nearly  all  the  ills  that  followed  it  for  the  next  10  years.  It 
called  the  attention  of  persons  not  permanently  engaged  In  the  oil  business 
to  the  great  amount  of  money  to  be  obtained  through  drlUing  wells.  Prices 
went  down  and  have  hardly  recovered  yet 

In  1877  and  1S79  the  Producers'  Union  was  formed,  It  being  started 
in  a  small  way  by  a  few  producers  at  Elk  City,  Clarion  county,  who  hoped  to 
unite  their  neighbors  in  a  suspension  of  operations  to  Improve  prices,  and 
from  It  grew  the  Petroleum  Producers'  Union,  which  lasted  two  years.  Up 
to  1879  no  movement  of  this  kind  had  continued  for  so  long  a  period.  Since 
then  there  have  been  similar  movements  that  have  lasted  tor  a  longer  time. 
This  movement,  which  started  as  a  protective  concern,  rapidly  developed 
into  an  aggressive  organisation.  They  undertook  to  flgbt  the  transportation 
companies  and  the  railroads.  Suits  were  started  In  the  Supreme  Court  of 
Pennsylvania  to  annul  the  charters  of  the  pipe  lines,  and  criminal  actions 
were  brought  against  some  of  the  owners  of  the  pipe  lines  and  members  of 
the  Standard  Oil  Company. 

"If  their  aim  was  to  Improve  their  condition,"  said  Hr.  Boyle,  "It  failed 
of  Its  purpose." 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Where  was  this  suit  brought  against 
some  members  of  the  Standard  Oil  Company?  A.  In  Clarion  county.  The 
suits  against  the  members  of  the  Standard  Oil  Company  were  Instituted  In 
Clarion  county;  the  suits  against  the  pipe  lines  were  in  Venango  county. 

Q.  (By  VIce-Ghalrman  PHILLIPS.)  Well,  was  that  suit  tried  In  Clarton 
county  or  was  it  removed  from  Clarion  county?  A.  It  was  not  tried  any. 
where,  and  was  not  removed  from  Clarion  coun^. 

Q.  (By  Vice-chairman  PHILLIPS.)  Did  they  not  take  an  appeal  to  the 
Supreme  Court  of  Pennsylvania?  A.  No  doubt  they  did;  but  as  I  under- 
stand It  the  suit  was  settled  outside  of  court 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Yes;  but  after  an  appeal  was  taken? 
A.  Well.  I  am  not  clear  on  that  point,  Mr.  Chairman. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  It  was  a  suit  for  conspiracy,  was 
It  not?  A.  It  was  called  a  suit  for  conspiracy,  yes,  sir;  but  that  hardly 
proves  the  conspiracy,  from  the  fact  that  It  was  never  tried. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Oh,  no,  certainly  not;  you  have 
covered  the  ground  very  fully,  Mr.  Boyle;  you  have  stated  that  there  waa  a 
suit  brought.     I  have  nothing  further  to  say. 

The  witness  said  the  condition  of  the  producer  was  no  better  atter  the 
termination  of  that  combination  than  It  was  before.  The  production  con- 
tinued to  Increase  and  the  prices  to  soften  with  the  addition  to  stocks.  In 
1879  the  dally  production  of  oil  was  61,206  barrels,  and  the  price  waa  Sli% 
cents  per  barrel.  When  the  movement  waa  started,  in  1S7T.  the  daily  pro- 
duction was  3E,9SS  barrels  and  the  price  I2.39H,  which  was  the  average  foi 
the  year. 

"These  are  the  actual  flgurea,"  said  Mr.  Boyle,  referring  to  the  prices 
quoted  above,  "and  that  Is  what  makes  me  say  the  condition  of  the  pro- 
ducers was  no  better  at  the  end  of  the  combination  than  it  was  at  the  be- 
ginning." 

The  great  increased  drilling  had  not  ceased  to  any  extent  Stocks  had 
accumulated  and  production  Increased. 

In  ISSl,  during  the  development  of  the  white  sand  pools  in  Warren 
county,  the  Individual  shut-down  of  the  heavier  operators  in  Cooper  tract 
occurred.  *C«oper  tract  was  the  district  Indicated,  or  section  In  which  the 
oil  was  produced;  the  oil  of  that  particular  quality.    Cooper  tract  was  per- 
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*haps  some  ono  to  two  thouMnd  acres  In  oxtvnt,  und«r  different  ownerahlpe! 
that  was  the  name  of  the  territory;  tUs  was  sncceBsful  bo  far  as  the  opersr 
tjona  on  tbat  tract  were  concerned. 

In  18S4  there  was  an  attempted  comblnatlan  of  the  producers  to  restrict 
4iilllng.  The  movement,  while  more  general,  was  only  partially  aucceestnl. 
This  was  the  year  of  the  Thorn  Creek  developmeiit;  the  period  when  verp 
large  wells  were  found  in  a  small  area  oC  territory.  The  persons  engaged 
In  engineering  the  shut-down  of  1884,  that  Is,  the  combination  of  ll<84,  or- 
ganized for  the  ImproTement  of  prices  and  the  betterment  of  the  condition 
of  the  producers,  claimed  and  alleged  tbat  tbe  failure  was  due  to  the  want 
of  co-operation  on  the  part  of  the  Thorn  Creek  operatorB.  but  it  was  car- 
ried oiit  very  generally  throughout  other  sections. 

The  Associated  Producers'  Oil  Company  was  formed  shortly  after  1884 
as  a  result  of  the  abortive  attempt  to  limit  production  due  to  activities  on 
Thorn  Creek,  and  It  Is  still  In  existence.  The  capital  stock  ($1,000,000)  of 
this  company  was  parcelled  out  to  all  tbe  producing  companies.  As  It  be- 
came necessary  to  purchase  property  In  order  to  curtail  production,  or  stop 
the  drilling,  the  purchasing  was  done  by  this  company  and  all  tbe  share- 
holders were  to  participate  In  the  profits  that  might  accrue  from  It.  It  was 
considered  a  very  wise  arrangement,  and  the  Tact  that  It  Is  still  In  exist- 
ence and  doing  business  would  seem  to  Indicate  that  It  Is  a  .luccess  In  every 
way. 

The  shut-down  combine  of  1887  consisted  of  an  agreement  or  contract 
between  tbe  Producers'  Protective  Association  and  the  Standard  Oil  Com- 
pany for  their  mutual  benefit  On  the  one  hand  tbe  producers  were  to  shut  In 
at  least  one-tbird  of  their  production  for  one  year,  and  on  the  other  tbe 
Standard  was  to  relinquish  certain  holdings  In  oil.  which  he  thought  amount- 
ed to  6.000,000  barrels,  5,000,000  barrels  being  turned  over  to  'he  association 
(the  producers)  and  1,000,000  being  set  aside  for  the  labor  employed.  The 
price  at  which  tbe  oil  was  turned  over  by  tbe  Standard  Oil  Company  was 
62  cents  a  barrel,  and  when  It  was  turned  over  tbe  cuiTent  price  was  10  cents 
more.  His  opinion  was  that  the  proposition  tor  the  contract  that  was  made 
came  from  tbe  Prodncers'  Association.  As  a  result  of  this  contract  crude 
oil  advanced  29  cents  a  barrel.  Tbe  price  of  refined  oil  was  i:ot  advanced  to 
the  consumer  In  proportion  to  what  It  was  to  the  producer.  It  looked  to  him 
as  If  tbe  Standard  Oil  Company  had  borne  the  loss  resulting  from  this  condl- 
tloQ  In  proportion  to  tbe  quantity  of  oil  tbey  refined.  He  thought  the  Stand- 
ard Oil  Company  bad  entered  this  arrangement  because  it  desired  a  better- 
ment of  the  trade  as  a  whole  and  was  concerned  In  the  Interest  of  the  pro- 
ducer nothwlthstondlng  all  that  has  been  said  about  that  company. 

The  witness  said  that  2,000,000  barrels  of  oil  of  the  stock  Involved  In 
the  shut-down  contract  was  set  aside  for  tbe  benefit  of  labor  (1.000,000  by 
tbe  Standard  OH  Company  and  1,000,000  by  tbe  Producers'  Protective  Asso- 
clstion),  the  profits  on  that  amount  of  oil  to  assist  labor,  which  was  tbe 
loser  by  the  shut-down.  Tbe  profits  were  distributed  among  tbe  workmen 
by  tbelr  own  organization.  He  believed  tbe  laborers  got  more  from  tbe  sate 
of  their  oil,  It  being  sold  at  a  higher  price,  than  tbe  producers  themselves  did. 

Tbe  producers  In  the  Washington  field  bad  declined  to  come  Into  this 
agreement  for  restricting  oil  production  because  tbey  bad  struck  very  pro- 
ductive wells  and  they  made  a  great  deal  of  money  out  of  tbe  advance  in 
prices. 

Mr.  Boyle  said  tbat  prices  of  oil  are  often  cat  In  order  to  find  a  market 
for  surplus  stock.  If  the  oil  Is  not  sold  It  must  go  Into  tanks  and  be  carried 
at  great  expense  until  It  finds  a  remunerative  price  or  Inducements  must  be 
given  to  tbe  foreign  consumer  to  Induce  him  to  take  the  surplus  stock.  He 
tbongbt  tbat  all  companies  refining  oil  at  times  found  themselves  In  tbiv 
condition. 

In  order  to  show  tbat  tbe  production  of  crude  oil  has  been  profitable, 
Mr.  Boyle  presented  a  statement  showing  tbe  amount  of  oil  produced,  the 
average  price  and  tbe  valuation  by  years  from  1860  to  1898.  the  total  valua- 
tion by  decades,  tbe  number  and  cost  of  wells  drilled.f 

•Black  taced  type  Indicates  matter  omitted.  In  the  course  of  editing,  from  the 
offlclsl  reiMirt. 

ITfatB  table  Is  published  on  page  434  of  the  offlclsl  report  ot  the  eoniinlBslon. 


620  REVIEW  OP  TESTIMONY— INDUSTRIAL  COMMISSION. 

The  aggregate  value  of  tbe  oil  produced  from  1880  to  1898  Inclusive  vas 
1778,771,847,03,  which  was  obtained  \>j  drllllnK  100,881  weUa  at  a  total  coat 
ol  1232,121,000. 

The  above  Included  the  coat  of  16,000  dry  wells,  which  never  produced 
any  oil  at  all  and  which  cost  the  producers  about  130,000,000. 

"Allowing  that  one-fourth  of  all  the  oil  produced  went  to  the  land  In- 
terests," sold  Hr.  Boyle,  "those  lnt«re«ts  would  rocelve  1194,692,982,  leav- 
ing f584,078,88G  for  the  oil  producers.  Deducting  the  cost  of  drilling,  there 
still  remains  t361,9S7,8SG,  The  cost  of  lifting  the  oil  at  an  average  of  25 
cents  a  barrel  would  be  $87,SS9,4T1.2&,  ieaTlng  1263,988,413.76  as  tlie  proflU 
of  the  producing  buelness  for  the  last  39  years.  This  Is  on  average  of 
$6,768,420.88  per  year." 

Q.  (By  Vlce-Chalrman  PHIIiLIPS.)  Now,  In  those  figures  I  understand 
you  do  not  Include  bonuses  and  rentals  paid  for  holding  ground.  Are  there 
not  many  instances  where  peraona  pay  a  very  large  bonUH  for  prospective 
territory  that  did  not  prove  valuable,  and  Is  not  a  very  large  per  cent  of 
money  expended  In  holding  ground,  paying  very  near  fS  per  acre  per  annum, 
upon  which  to  drill.  Would  not  that  run  Into  a  very  great  many  mllUoa 
dollars;  the  cost  of  obtaining  the  ground  to  drill  upon?  A.  It  would.  We 
have  considered  that  question  very  fully,  Mr.  Chairman,  and  the  view  that 
we  adopt  on  that  point  Is  that  the  bonus  and  lease  rentals  for  speculation  arv 
not  entitled  to  enter  Into  the  construction  account  or  an  estimate  ot  this 
kind.  While  It  Is  true  that  they  appear  as  against  the  producer's  profits, 
they  deter  hia  profits  (or  a  certain  period,  but  the  amount  needed  to  produce 
a  given  amount  of  oil  Is  what  we  state.  We  state  the  coat  of  the  wells,  we 
give  the  rental  of  the  wells,  and  we  give  all  the  necessary  expenses  o(  Uftlos 
the  oil.  Now,  any  other  expense  Is  purely  speculative,  and  made  for  the 
purpose  of  giving  the  Individual  producer  an  advantage. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  But  Is  it  not  necessary.  In  order 
to  pursue  the  business,  to  pay  these  bonuses  and  pay  these  rentals;  could 
any  firm  or  Individual  become  a  large  operator  without  paying  bonuses  or 
without  paying  rentals,  when  the  ground  only  has  a  prospective  value? 
A.  But  It  ought  In  that  case  to  appear  as  a  bonus,  and  not  as  a  fixed  chargd 
against  the  cost  of  operating. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  But  still  the  burden  Is  a  great  many 
million  dollars;  It  almost  equals  the  cost  of  drilling.  A.  It  Is  not  compulsory, 
but  the  cost  of  drilling  Is,  and  the  cost  of  lifting  oil  Is;  the  lease  being 
speculative,  does  not  enter  Into  our  figures. 

•Q.  (By  Vice-chairman  PHILLIPS.)  But  stlli  it  curtails  his  profits? 
A.  But  BtlU  It  curtails  his  profits;  where  he  sees  proper  to  invest  In  that 
way,  he  takes  the  chances. 
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Since  1670,  to  and  Including  1S9S,  the  dally  production  of  oil  tas  In- 
creased 460  per  cent.  The  price  of  crude  oil  has  declined  75  per  cent,  and 
the  price  of  refined  oil  about  7GVi  per  cent.,  'showing  that  the  two  oils  have 
been  parallel  In  their  decline  from  the  start  until  this  time.  These  flgures 
are  from  official  tables,  furnished  by  the  government'. 

In  ISTl  we  exported  petroleum  and  Its  producte  to  the  amount  of  162,- 
197,617  gallons,  and  of  the  value  of  f36,633,S26.  In  1897  our  total  exports 
were  994,237,767  gallons,  valued  at  169,067,647.  In  other  words,  our  exports 
Increased  over  600  per  cent.  In  26  years,  but  the  Increase  In  valuation  of  the 
total  product  was  but  a  little  over  81  per  cent.  In  1871,  132,178,843  sallons 
of  Illuminating  oil  sent  abroad  brought  (33,493,351,  while  In  1898  nearly  six 
times  aa  great  an  amount,  or  771,360,926  gallons,  brought  but  $49,343,918. 
The  total  exports  of  petroleum  for  tlie  year  1898  amounted  to  986,480,619 
gallons  valued  at  f&2,6Gl,048.  The  decline  during  the  past  year  (1898) 
reached  7,817,147  gallons  in  amount  and  $6,606,499  In  value. 

For  1896  our  exports  In  petroleum  and  Its  products  were  931,796.022 
gallons,  valued  at  $62,764,278,  and  for  1896,  863,126,130  gallons,  valued  at 
$56,224,425. 

In  1888,  880,000.000  gallons  of  petroleum  were  within  $6,000,000  of  the 
TBlae  of  nearly  a  billion  gallons  exported  In  1897;  'showing  a  deoline,  and 
showing  what  the  exporters  were  obliged  to  do  in  order  to  find  the  market. 

The  witness  referred  to  a  notice  to  oil  producers  posted  In  the  various 
offices  of  the  Seep  Purchasing  Agency  January  23,  1S96,  aa  follows; 

The  Bmall  amount  ol  dealing  tn  certlflcate  ol[  on  the  eichangeii  renders  the 
transactions  there  no  longer  a  reUable  Indication  of  the  value  of  tlie  product.  This 
necessitates  a  change  In  my  cualom  ot  buying  (credit  balBrces.  Hereafter  tn  all  such 
purchases  the  price  paid  will  be  as  hlel:  as  the  oiarketB  of  the  world  will  Justify, 
but  will  not  necesiarlEy  be  the  price  bM  on  the  exchange  lor  certlCcale  oil.  Dally 
QUOtBtlons  will  be  furnished  from  this  olDce. 

January  n,    UM.  JOSEPH  SEEP. 

e  course  of  editing,  from  the 
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Mr.  Bofte  sstd  he  had  In  mind  a  case  of  a  gentleman  coming  to  Oil  Cltr 
and  advancing  the  market  two  cents  b7  hie  own  blddltiK  and  then  dumping 
halt  a  million  barrels  of  his  own  oil  on  It  Immediately.  It  was  possible  for 
anyone  with  the  nerve  and  the  oil  to  have  done  the  same  thing  at  any  time. 

The  WITNESS.  (Referring  to  the  Seep  Agency.)  This  marked  a  radical 
departure  in  the  methods  of  buying  and  selling  oil,  and  in  determining  the 
price  of  crude  petroleum.  It  tended  to  make  the  option  between  producer 
and  refiner  a  direct  one,  and  to  eliminate  the  speculative  broker  as  a  factor 
tn  determining  values.  The  price  of  speculative  oil  In  the  Bhape  of  certlB- 
cates  hawked  about  on  the  floor  of  the  Oil  Exchange  was  no  longer  to  rule 
the  real  market,  as  established  directly  between  the  man  who  had  oil  In 
the  lines  that  he  wished  to  sell  and  the  agents  of  the  refiners  who  desired 
to  buy  It 

The  change  was  rendered  imperative  by  the  gradually  diminishing  volume 
-of  business  In  the  oil  exchangee  and  the  practice  of  some  of  the  larger  pro- 
ducers, who,  by  the  purchaee  of  a  few  thousand  barrels  of  speculative  oU  on 
the  floor  of  the  Oil  Elxchangee,  were  able  to  manipulate  the  market  a  few 
cents  in  their  favor  and  at  the  same  time  dispose  of  a  large  amount  of 
credit  balance  oil  at  the  advanced  figures. 

This  order  put  a  sudden  stop  to  the  frequent  practice  of  establishing  a 
llctltlous  value  for  oil  by  Interested  parties  who  desired  to  eOect  sales  or 
purchases  of  the  commodity.  It,  however,  did  not  eliminate  the  petroleum 
broker  or  put  a  check  on  speculative  dealings  In  oil.  This  business  le  ptir- 
sued  as  usual,  but  Instead  of  the  credit  balance  price  being  determined  by 
the  price  of  certificate  oil,  as  In  times  past,  all  speculation  Is  based  upon  the 
price  paid  from  day  to  day  for  credit  balances  In  the  direct  dealing  between 
the  producers  and  refiners.  But  the  broker  had  ceased  to  be  longer  a  factor 
In  the  buainees.  The  manifest  absurdity  of  basing  the  price  of  the  entire 
amount  of  dally  production  on  the  few  thousand  barrels  of  oil  that  changed 
bands  occasionally  on  the  floor  of  the  Oil  Bxcbange  Is  a  thing  of  the  past. 

In  the  following  tables  are  shown  the  average  price  of  a  barrel  of  oil 
In  the  exchanges  from  month  to  month,  as  compared  with  the  price  of  a 
gallon  of  refined  oil  In  New  York,  for  the  four  years  immediately  preceding 
the  time  when  the  new  rule  of  the  Seep  Purchasing  Agency  went  into  eflect: 
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It  must  be  remembered  that  the  prices  qnoted  above  Include  the  cost 
of  the  barrel.  Refined  oil  In  bulk  la  2.60  cents  less  than  the  above  flKures. 
For  example:-  In  1891  the  producer  realised  an  average  of  66%  centa  per 
'barrel  for  hie  crude  product,  or  1.59  per  gallon,  while  the  refiner,  after  paying 
cost  of  transportation,  manufacturing,  etc.,  delivered  It  on  board  the  tank 
steamers  for  export  abroad  at  4.43  per  gallon.  In  1S94  the  producer  re- 
ceived nearly  two  centa  a  sallon  for  his  crude  product,  while  the  rellner 
realized  but  2.67  cents  per  gallon. 
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The  following  table  showe  tbe  price  paid  for  crude  petroleum  by  the 
Seep  Purcbaeing;  Agenc;  since  1S9&,  wltb  the  correapondlng  price  ot  refined 
oil  on  the  dates  when  cbaogee  In  the  price  of  crude  were  made: 

CHANGES  IN  PRICE  OF  CRUDE  OIL  BY  SEEP  PUBCHAHINO  AGENCY  AND 

CORRESPOND1NO  CHANGES  IN  PRICE  OF  REFINED  OIL. 

AT     ABOUT    THE  SAME  DATE. 


Date. 
1835. 

Agency  price 
lor  crude 
per  barrel. 

Refined 

per 
xallon- 

CetilB. 
6.1W 
iM 
t.Ofi 
S.80 
6.S 

a.gfi 

7.60 

s.oa 

S.00 

s.oo 

ii!m 
uiw 

10.7E 
10.  ii 
10.00 
0.15 
8.2& 
8.25 
8.25 

8.2e 

7.7S 
7.TB 
7.T6 
7.76 
7.7S 
S.H> 
i.10 
S.BO 
B.00 

8.00 
7.3S 

7;«s 

7.30 
8.10 
8.10 

7.9G 
7.80 
7.80 
7.65 
7.6E 
7.tE 
7.85 
7.6G 

i.a 

•1.10 
7.2G 
7.25 
7.75 

7!7B 
8.50 
8.60 

Date. 

Agency  price 
for  crude 
per  barrel. 

Reflued 

per 
gallon. 
Cents. 

November  39 

1.47 

l-OTM 

December  10  

April  10 

April  U 

1.3S 
L50 

] 

April  IS  

a.ts 

December  n  

1-^ 

75 

December  27  

ISBS. 

1.4B 

April  IS  

2.40 

8.00 

■■ 

M»y7 

1.60 

March  4  

1.28 

mS  »:::::::::::: 

1-6714 

MwM 

Mayn 

June*  

1-W 
LEO 

htm 

March  26  

L36 

35 

LEE 

Jnne2«  

LEG 

«.90 

May  U 

May  14 

May  18 

1.22 

l.» 

L17 

July  6   

July  U  

July  IB  

July  19  

I.IG 

htm 

LEO 
1.SSU 

6.30 
fl.T» 

May  22 

LIS 

July  2«  

July  27    

hxm 

1.30 

Hay  26  

Loa 

6.65 

L38 

June  18  

LB) 

7.00 

«— •" 

7.S0  to  7.66  cea 

■Remained  at 
berS. 

•Ranged  from 
tAprll  17,  e.80  c 

■■ 
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CHANGES  IN  PRICE  OF  CRUDE  OIL  BY  SEEP  PURCHASING  AQBNC?  AND 

CORKKSPONDING  CHANGES  IN  PRICE  OF  REFINED  OIL 

AT  ABOUT  THE  SAME  DATE—tJONTINUED. 


Asency  price   Refined 
lor  crude 
per  barrel. 

tl.lO 


July  M 

July  IE i.ai 

July  IS 1.03 

Julys LOS 

July  n  1.0S 

July  ai LOS 

Augual   12    LOt 

August  17  LOS 

August  21  LOS 

September  4 LIO 

September  10 L12 

September  13 LIS 

September  K  LIS 

Cctotter  1 LIS 

October  U L14 

October  n LIT 

November  10 LIB 

Novembers LIT 

November  U L15 

NovemberD LU 

Noveniber34 LU 

Novemberll LOS 

November  1> LOS 

December  T  LOS 

December  )  LOl 

December  U  .. 
December  11  .. 
December  IT  .. 
I>eceitiber  S  .. 
December  n  . . 
IW. 

January  1  

Jaauftry  18  .... 
January  n  .... 
February  1  .... 

February  1 

Februttry  IS  ... 

Uarcb  21 

Uarcb  B  

March  24  

March  ZS  

March  30  

April  3  

Aprils  

April  E 

April  9  

April  IS 

April  28 

April  30 

Mays 

Mays 

May  IS 

May  » 

June  H  

July  a  ..'.'.'.'.'.'.'.'. 

July  U 

July  14 


•On  January  10. 

tRanged  from  fi-S  to  S.SO  eenta. 

tRansed  from  S.40  to  S.Et  oenta. 


Agency  price   Refined 

for  crude  per 

per  barrel.       gallon. 


July  as 10.73 

September  t  , 

September  iS 

October  M  , 

October  U , 

October  18 

1898. 

January  1  , 

February  16  

February  IT 

February  28 

February  K 

February  20 

February  28  , 

March  1  

March8 

MarchS 

March  14  

March  n  , 

April  2 

April  31 , 

April  2t 

April  29 , 

Mays , 

May  0 

May  T 

May  11 , 

May  12  , 

May  13 

May  20 

June  34 .'!"!!!!!!!;!!!! 

July  11 .!!!!!!!'.',!!!!"! 
July  IB 

July  20 

July  21, , 

July  22  , 

July  26  , 

July  26  , 

July  2T , 

August  IS  , 

August  18  , 

August  33  LOO  6.60 

SeptemberlO LOS  tS.50 

September  ta LOt  O.TS 

September  27  L0«  B.8G 

September  2>  LOS  6,ffi 

October  4   LOT  6.95 

October  6  1.08  T.OO 

October  T LIO  T.IO 

Octoberll L13  7.20 

October  IT Lit  7.30 

■These    ligurM    prevalUns    unlll    the 
close  of  tbe  year. 

IRanged  from  S.TO  to  1.16  cents. 
^September  10.  S.6G  cents. 
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CHANQES  IN  PHICE  OF  CRUDE  OIL  BY  8BEP  FURCHASINQ  AGBNCY  AND 

CORREHPONDINQ  CHANGES  IN  PRICE  OP  REFINED  OIL 

AT  ABOUT  THE  SAME  DATE— CONTINUED. 

Axency  price    Refined 
Date  (or  crude  per 

per  ban«l.      gallon. 


October  !0  II.IS 


November  IS  .. 
December  i  ... 
December  IS  .. 


June  13  tLlS 

June  30  LIT 

July  e  1.19 

July  U  l.!I 

July  14 1.J3 

July  IS  1.16 

July  SI  LST 

August  29  1.30 

AugUBt  SI  l.SB 


January  13  LIT 

January  IK US 

January  30  LU 

February  as LIS 

'la  April  dropped  to  6.EC  ceni 

When  there  bas  been  a  large  amount  ot  aurplue  production  aeeklng  a. 
foreign  outlet,  reduced  prices  have  been  the  Invariable  reault  for  both  crade- 
and  refined.  IncreaBed  consumption  la  always  gained  at  the  expense  of 
price.  Foreign  competition  baa  been  Iceen  and  prices  for  refined,  tor  the 
four  years  from  1891  to  1895  were  bammered  down  to  tbe  lowest  notciL 
When  refined  oil  gets  above  a  certain  price  per  gallon,  Its  use  becomes 
almost  prohibitive  to  millions  of  our  foreign  consumers.  The  result  of 
higher  prices  Is  Immediately  shown  in  a  falllng-oO  In  the  foreign  demand. 

A  careful  Inspection  ot  the  above  tables  will  show  that  tbe  relative 
ratio  between  the  prices  of  refined  and  crude  oil  bas  been  better  maintained 
during  tbe  years  that  the  practice  of  basing  prices  upon  the  actual  condi- 
tions of  supply  and  demand  has  prevailed  than  during  tbe  years  Immediately 
preceding  tbe  adoption  of  the  new  order  of  tbtngs.  The  speculator  devoted 
his  efforts  to  bearing  the  market  whenever  there  was  any  immediate  pros- 
pect of  a  temporary  Increase  In  new  productions,  without  any  regard  to  tbe 
foreign  demand  for  refined  or  the  actual  value  of  refined  oil  in  the  markets' 
of  the  world.    The  producer  was  absolutely  at  bis  mercy. 

Taking  the  year  1899  for  Illustration,  It  will  be  observed  that  the  prlce- 
of  refined  oil  has  advanced  from  7. GO  cents  a  gallon  at  the  beginning  of  tbe 
year  to  S.IO  cents  at  tbe  present  time,  a  gain  of  60  points. 

During  the  same  period  the  Seep  Purctiaslng  Agency  price  for  crude  oil 
advanced  from  fl.lS  to  fl.35  per  barrel,  or  16  cents.  During  March  and 
April,  when  crude  oil  waa  tl-13  per  barrel,  refined  dropped  aa  low  as  6.9G 
cents  per  gallon.  On  June  2S,  when  refined  had  advanced  again  to  the  7.20- 
cent  point,  crude  oil  was  marbed  up  to  il.l5,  and  a  few  days  later,  when 
refined  bad  advanced  to  7.50  cents,  the  crude  oil  price  had  been  raised  to 
fl.21  per  barrel. 

Q.  (By  Vtce-Chalrman  PHIU<1PS.)  Let  me  ask  you  a  question  Just 
there.  Is  it  fair  to  compare  tbe  price  of  crude  oil  with  that  of  export  oil  in 
showing  the  profits  without  taking  into  consideration  the  by-products,  such 
as  lubricating  oil.  etc.,  that  are  made  from  them  and  sold  in  this  country 
and  other  places?  A.  That  question  has  occurred  to  my  own  mind  a  num- 
ber of  times,  and  the  conclusion  that  I  have  arrived  at  la  that  where  we 
have  an  article  of  export  In  excess  of  consumption,  the  foreigner  makes  the 
price.     Manchester  gives  us  the  price  for  cotton,  and  Liverpool  for  wheat. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Does  the  foreigner  make  the  price 
of  oil  In  Denver  and  In  Minneapolis  and  In  southern  cities  and  towns?  A. 
If  oil  could  be  transported  by  telephone  I  dare  say  it  would  sell  as  cheaply 
In  Denver  as  it  would  In  New  York  City.  *lf  It  could  be  placed  there  by 
inatantaneous  force  without  labor — If  It  could  be  placed  there  without  offorL. 
The  oil  used  In  Denver  is  produced  in  Denver,  and  tbe  eaatem  oil  hardly 
enters   Into  competition  wttb  it. 
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Q,  (By  Vlce-Chalrman  PHILLIPS.)  Well,  do  you  believe  or  not  that 
the  Standard  Oil  Comiisiiy  makes  a  very  large  profit  out  of  the  by-producte. 
There  are  ao  many  of  them  now,  benzine  and  tar  and  lubricating  oil,  *ari 
of  which  are  very  profitable,  and  Uien  to  compare  the  price  elmpty  of  refined 
oil  abroad,  and  the  price  they  pay  for  crude,  *doei  not  aeem  to  me  to  take 
In  one-half  of  their  profits.  I  may  be  misinformed  or  mistaken,  but  what 
would  be  your  yiew  In  regard  to  that?  A.  Well,  the  way  It  has  always 
appeared  to  me  la  this:  The  by-product  U  something  of  a  gift  of  nature. 
In  marketing  thla  by-product,  labor  and  capital  have  been  employed.  The 
producer  baa  nothing  to  do  with  these  by-products;  he  sells  his  product  as  a 
whole,  and  they  are  only  created  by  labor  in  the  procees  of  manufacture,  by 
chemical  process,  by  work.  In  other  words,  they  coat  something:  they 
possibly  cost  nearly  as  much  as  they  produce  in  many  instances,  but  that 
there  is  a  profit  Is  very  complimentary  to  the  refinery,  to  the  Industry,  to 
the  chemiet  that  has  made  It  possible.  There  was  a  time  In  the  refining 
bUBlnese  when  there  were  no  by-products.  The  only  by-product  that  I  knew 
anytlilng  about  when  I  came  into  the  oil  buslneas,  that  had  a  ready  market, 
was  benzine.  That  was  sold  as  a  dissolvent  for  paraffine  and  went  into  th» 
wells  as  benzine;  It  came  out  and  went  Into  the  producers'  tanks,  and  waa 
sold  back  to  the  refiners  aa  crude  oil,  at  400  and  EDO  per  cent,  over  cost 

Now,  that  la  the  only  by-product  that  we  had  In  the  beginning.  Chemistry 
has  advanced  the  art  of  refining,  and  at  every  step  labor  and  capital  are 
employed  In  the  preparation  of  the  by-products  and  I  dare  say  there  la  a 
profit:  there  should  be  a  profit  In  them. 

Q.  (By  Vice-chairman  PHILLIPS.)  Well,  provided  there  Is  a  profit  in 
the  by-products  now,  and  you  will  admit  that  there  Is  a  large  profit,  'and 
also  a  large  profit  in  ■ailing  water  white  oM  In  thla  country  In  a  great  many 
places.  Now,  the  point  that  I  come  back  to  Is  thla:  Is  It  fair  to  take  the 
price  ot  the  refined  export  oil  and  to  compare  with  the  crude.  In  yonr 
opinion  are  not  the  by-products  the  source  of  one-half  of  the  profits  of  th9 
Standard  Oil  Company  or  other  people  employed  In  shipping  oil  abroad?  A. 
Well,  Mr.  Chairman,  It  occurs  to  me  with  the  profits  on  oil  at  export  prices, 
we  would  have  no  oil  business,  because  with  the  production  of  the  present 
volume  no  refine]:y  could  undertake  to  carry  on  the  bualnesa  and  run  It  for 
the  profits  on  the  burning  oil  alone.  The  oil  would  necesaarlly  be  ao  high 
as  to  render  no  profit  to  the  manufacturer,  as  there  would  he  no  Inducement 
tor  the  consumer  to  buy  It  It  has  been  stated  here  In  my  presence  by  some 
person,  1  understand,  that  10  cents  was  considered  a  fair  profit  on  a  barrel, 
but  he  was  taking  Into  conelderatlon  the  profits  realized  on  the  by-products, 
but  no  refinery  could  take  10  cents  profit,  and  that  alone. 

Q.  (By  Mr.  FARQUHAR.)  Does  not  the  Standard  Oil  Company  dispose 
of  the  by-products  to  other  manufacturers;  for  Instance,  the  petroleum  resi- 
duum, which  enters  Into  the  whole  eompoaltlon  of  the  dyes  that  are  sold  in 
this  country.  Now,  Isn't  that  sold  at  a  cheap  rate  to  manufacturers  who  are 
dealing  with  their  own  capital  outside  of  the  Standard  Oil  Company?  A, 
Certainly. 

Q.  And  In  the  long  run  it  makes  very  little  difference  with  the  tables 
that  you  have  presented  here.  In  respect  to  the  crude  Itself?  A.  That  would 
be  my  view  of  It 

Q.  In  other  words,  I  want  to  know  whether  the  Standard  Oil  Company 
Itself  enters  into  the  manufacture  of  by-products,  such  as  dyea,  magenta, 
dyes,  and  others  of  this  character,  or  arc  they  not  separate  concerns  and 
different  corporatlona  and  Individuals  that  have  taken  up  the  whole  ot  that 
by-product  business.    A.  In  separate  concerns, 

*Q.  (By  VIce-Chalrman  PHILLIPS.]  The  whole  of  it?  A.  Nearly  tha 
whole  of  It. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  How  about  the  parafflne  or  wax 
that  enters  lute  all  candles  now — sperm  candles,  as  they  used  to  be  called. 
Dont  they  manufacture  the  parafDne  wax  and  sell  It?  A.  Oh,  yes,  sir;  there 
Is  a  certain  percentage  of  wax,  hut  they  will  sell  wax  to  anyone;  they  will 
either  sell  or  buy. 

e  of  editing,  troni  the 
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After  the  expiration  of  the  12  months'  contract  between  the  Producere' 
Protective  Association  and  the  Standard  OH  Company  bTlngins  about  a 
shut-In  movement,  the  witness  said,  the  former  asBoclatlon  proceeded  to 
Induce  men  to  build  reSnerles  and  to  put  oil  In  trade  In  competition  with 
their  benefactore,  the  Standard  Oil  Company.  The  Producers'  Association 
stated  that  there  was  so  much  profit  In  the  by-products  that  the  reflners 
could  afford  to  give  the  burning  oil  away  for  nothing,  and  on  that  proposi- 
tion a  reflnery  was  built  by  Impractical  men.  There  was  no  reason  why  the 
refinery,  where  it  was  built,  should  not  have  succeeded.  There  was  one  at 
the  same  place  In  successful  operation  at  the  time,  Mr.  Boyle  teetlQed. 

The  witness  referred  to  the  formation  of  the  Producers'  Oil  Company. 
l>lmlted.  with  a  capital  of  1600.000.  "This  company  had  built  a  small  pipe 
line  in  the  oil  flelds  and  In  all  the  association  had  Influenced  the  Investment 
of  upwards  of  13,000,000  In  pipe  Hues,  and  the  stockholders  had  never 
received  one  dollar  except  one  5  per  cent  dividend  paid  by  the  United  States 
Pipe  Line  at  a  time  when  It  was  paying  nothing  on  Its  fixed  Indebtedness. 
This  pipe  line  company  was  organized  at  the  period  of  the  greatest  produc- 
tion that  has  ever  occurred  In  the  history  of  the  business — the  opening  of 
the  McDonald  field. 

The  WITNESS.  The  first  company  organized  was  the  Producers'  Oil  Com- 
pany, Limited,  with  a  capital  of  fSOO.OOO.  No  one  questioned  their  right  to  do 
that.  It  was  organized  at  a  very  opportune  time,  at  the  period  of  the 
greatest  production  that  has  ever  occurred  In  the  history  of  Uie  business — 
the  opening  of  the  McDonald  field.  They  entered  the  McDonald  field,  and 
the  first  oil  they  took  was  from  that  field;  but  they  kept  away  from  the 
production  that  was  likely  to  be  overwhelmingly  large.  They  kept  on  the 
outskirts,  and  limited  themselves  to  such  wells  as  they  could  handle  nicely 
without  crowding  their  capacity.  That  was  the  first  point  In  which  they 
entered  actively  In  competition  with  the  United  Pipe  Lines,  In  the  trans- 
portation of  oil. 

At  this  time  the  McDonald  field  rose  within  three  months  from  practi- 
cally nothing  to  a  daily  production  of  SO,QOO  barrels,  limited  to  a  territory 
six  miles  long  by  two  miles  wide;  a  very  narrow  strip  tor  so  large  a  prodtic> 
tlon,  and  that  only  continued  for  a  single  day.  perhaps,  but  the  average 
was  above  60,000  barrels  a  day  for  months.  IThe  Producers'  Association, 
which  had  been  formed  for  the  betterment  of  the  oil  trade,  did  nothing  to 
Improve  the  condition  of  the  McDonald  producers.  It  gave  them  a  competi- 
tion at  once  useless  and  expensive;  expensive  to  the  extent  of  $600,000  of 
the  producers'  money  Impractlcally  put  fn  it,  and  which  has  never  paid  a 
cent  of  interest  from  that  day  to  this,  *snd  useless  because  It  was  powerleaa 
to  take  oil  from  the  other  wells.  But  the  one  concern  was  obliged  to 
shoulder  the  entire  responsibility  for  carrying  the  oil  in  that  district  and  It 
would  have  done  so,  regardless  of  the  presence  or  the  efforts  of  the  Asso- 
ciated Producers. 

Q.  (By  Vice-chairman  PHILLIPS.)  Now.  did  or  did  not.  the  Standard 
Oil  Company  purchase  a  large  per  cent,  a  majority  of  the  stock,  at  a  very 
large  price.  In  that  concern — In  the  Producers'  Protective  Oil  Company, 
Limited — with  the  capital  of  {600,000,  of  which  you  spoke?  A.  I  have  heard 
of  eome  purchases  of  Colonel  Carter.  'Colonel  Carter  made  some  large 
purchases. 

Q.  (By  Vice-chairman  PHILLIPS.)  Did  not  that  finally  And  Its  way  to 
the  Standard  Oil  Company,  and  In  a  suit  that  was  pending  wasn't  It  proren 
that  the  Standard  Oil  Company  furnished  the  money  to  purchase  a  majorltr 
of  that  stock?    A.  I  did  not  so  understand  It;  I  did  not  know  that 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Did  they  not  'pay  aa  much  as  100 
per  cent.;  pay  two  for  one,  double  the  par  value  of  the  stock,  in  order  to  get 
control  of  It?  A.  I  have  no  Information  on  that;  the  only  sales  I  know  of 
were  at  par;  I  know  there  were  some  few  sales  at  par. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Was  that  a  direct  corporation,  or 
what  was  the  nature  of  that  organliatlon  or  companyT  What  was  It?  A.  It 
was  a  limited  c 


■Black  faced  type  Indicates  matter  onltted.  In  the  oenrsa  of  editing,  from  the 
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*a  (By  V)c»«halrm«n  PHILLtPS.)  A  llmlWd  partnerahfpT  A.  Yea, 
«lr;  a  itmlted  partnerahlp. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  And  Mr.  Carter  attempted  to  be 
elected  a  'atockholder  In  It,  did  tie  or  did  be  hot,  or  a  director?  VA/Wslt, 
.aa  i  undentand  It,  ha  waa  a  atockhDldar  in  It, 

•Q.  (By  VIce-Chalrman  PHILLIPS.)  Well,  I  mean  a  dlrsctor?  A.  Yea, 
-air. 

Q.  (By  Vlce-Chalrmaii  PHILLIPS.)  And  the  ault  was  begnn  in  the 
court,  and  taken  up,  and  was  It  or  not  ruled  that  he  conid  not  become  a 
-director  or  have  the  power  to  vote  that  stock,  and  that  therefore  be  failed 
In  the  control  of  that  $600,000  company?  Is  that  a  fact  or  la  It  not  a  factT 
A.  Well,  •!  know  there  was  a  ault;  I  know  there  was  a  BUlt.  and  Ittlgation, 
and  a  declalon. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  But  you  do  not  know  that  the  suit 
was  adverse  to  Mr.  Carter  or  the  pereona  who  stood  back  of  him?  A.  I 
.as  Bum  e  that  It  was  from  the  eubeequent  proceeding. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Are  they  or  not  appraising  the 
value  of  the  stock?  A.  I  understand  they  are  now  appraising  the  value  ot 
the  stock. 

•Q.  (By  Vice-chairman  PHILLIPS.)  That  Is  aufficlent  on  that  one  quea> 
tlon.  A.  Yes,  sir;  on  that  one  branch.  Well,  the  Producers  ft  Refiners'  Oil 
Company.  Limited,  proving  Ineffectual  for  the  purposes  intended,  obtained 
Additional  capital  through  a  combination  with  the  refiners,  to  the  amount  of 
1250,000.  and  built  a  connecting  line  to  tbia  one,  to  supply  oil  to  the 
reflnerlea,  making  a  capital  of  (SEO.OOO,  and  that  baa  never  paid  a  cent  of 
'dividends.  It  has  been  In  operation  nine  years  and  It  has  never  paid  a  cent 
to  the  stockholders,  though  the  market  price  of  oil  has  varied  from  one  to 
nine  cents,  if  my  recollection  aerves  me,  higher  per  barrel  In  that  line  aa 
compared  with  the  Seep  Agency  prices.  The  producers  got  the  benefit  ot 
that,  and  yet  the  refineries  to  whom  that  oil  was  sold,  [)aid  the  existing 
market  price  tor  stock  oil,  or  a  price  leas  than  the  one  paid  to  the  producers. 

Q.  (By  Vice-chairman  PHILLIPS.)  Now,  was  there  any  other  line 
tiuilt  after  the  second  one  to  which  you  referred,  or  about  that  same  time? 
A.  The  TTntted  States  Pipe  Line  was  built  to  the  seaboard. 

Q.  (By  Vice-chairman  PHILLIPS.)  By  whom?  A.  By  the  same  asso- 
ciation, 'through  Its  Influence;  built  to  the  seaboard.  A  million  dollars  waa 
embarked  in  that,  and  other  capital  was  added  to  that,  probably  1400.000 
or  1500,000,  making  upward  of  $3,000,000  invested  In  pipe  lines  and  trans- 
pOTtatlon  as  the  result  of  that  movement,  the  stockholders  of  which  have 
never  received  one  dollar  except  a  5  per  cent,  dividend  paid  by  the  United 
"States  Pipe  Line  at  a  time  when  it  was  paying  nothing  on  its  fixed  iudebt- 
■edness. 

Q.  (By  Vice-Chatnnan  PHILLIPS.)  Do  you  or  not  believe  that  they 
would  have  reaped  a  large  profit  had  It  not  been  for  the  opposition  of  the 
-Standard  Oil  Company  'In  all  markets?  A.  Not  at  all.  I  believe  that 
investment  waa  useless,  the  capital  wasted,  and  the  producers  wronged. 

Q.  (By  Vice^hairman  PHILLIPS.)  When  this  company  commenced  to 
sell  refined  oil  in  New  York  City  did  not  the  Standard  Oil  Company  imme-  ' 
diatel;  put  the  price  of  oil  dawn  in  that  great  city  to  less  than  the  cost  of 
refining  it?  A.  Whatever  was  done  there  was  a  matter  of  merchandising 
on  both  aides.  They  were  merchanta,  and  not  oil  producers  or  oil,  refiners. 
It  was  a  matter  of  mercbandlsing. 

Q.  (By  Vlce^lhatrman  PHILLIPS.)  Did  they  or  not  do  the  same  thing 
In  Philadelphia  *when  the  producers  entered  that  market?  A.  I  believe 
that  to  be  a  common  practice  *among  the  trade  everywhere.  Wherever 
there  are  reflnera  they  do  that.  Wherever  there  are  sales,  each  person 
liaving  a  commodity  for  the  market  places  It  at  the  best  possible  advantage 
to  himself. 

"The  Pure  Oil  Company  did  not  come  nnUl  after  all  these  were  formed," 

f  editing,  from  the 
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said  Mr.  Boyle,  referring  to  the  United  States  Pipe  Line  Company  and  tbe 
Producers'  Protective  Oil  Company,  Limited,  "and  It  became  oeceesary  to 
complete  a  trust. 

"This  thins  was  started  out  In  a  moat  untruetlike  way,  but  ended  up 
in  a  trust  as  complete  as  could  be  formed,  and  the  creation  of  the  Pure  Oil 
Compan;  was  necessary  *to  that  trust  to  control  alt  of  these  other  proper- 
lies.  The  Pure  Oil  Company,  with  a  nominal  capital  of  |1,000,000  and  an 
actual  capital  of  about  $400,000,  Is  trylne  to  swing  this  13,000,000  concern, 
and  will  eventually,  If  tbe  voting  trustees  have  the  power." 

Q.  (By  Professor  JENKS.)  Will  you  explain  a  little  more  fully  what 
you  mean  by  its  being  a  trust?    A.  It  Is  a  trust. 

Q.  Explain  what  you  mean  by  that?  A.  We  have  It  all  here  in  thta 
pamphlet   (eThlbltlng  a  pamphlet). 

Q.  (By  Vice-chairman  PHILLIPS.)  Do  yon  mean  a  trust  or  a  combi- 
nation?    *A.  I  mean  a  trust. 

Q.  (By  Mr.  FARQUHAE.)  With  respect  to  the  form  of  control  yon 
regard  it  as  a  trust?  A.  In  the  form  of  control  I  regard  It  as  a  trust.  It  Is 
a  combination,  a  series  of  combinations,  and  the  properties  are  managed  by 
voting  trustees. 

*Q.  (By  Professor  JCNK8.)  That  la  a  point  i  want  to  bring  out  clearly, 
A.  The  property  Is  In  a  trust;  three-quarters  of  the  property  Of  the  United 
States  Pipe  Line  or  the  proportion  which  this  organization  controls,  is  In  a 
trust 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Do  you  know,  or  do  you  not  know, 
the  reason  why  a  voting  power  was  put  there?  Did  the  Standard  Oil  Com- 
pany, or  did  It  not,  buy  several  hundred  thousand  dollars'  worth  of  the 
United  States  Pipe  Line  stock,  and  propose  to  control  that,  'as  they  had 
bought  the  control  of  the  limited  partnership;  and  was  It  or  not  essential  to 
the  existence  of  the  United  States  Pipe  Line  that  the  stock  should  be  put  In 
trust?  *Waa  It  or  was  It  not?  A,  If  we  start  by  admitting  that  proposition,  we 
must  endorse  all  that  has  been  done  before  In  the  way  of  combination; 
that  ot  Itself  Is  a  virtual  admission  that  the  Standard  Oil  Company  *ln  its 
trust  relations  was  right. 

Q.  (By  Mr.  FARQUHAR.)  That  vindicates  the  Standard  Oil  Company's 
actions?  A.  Entirely.  *Tha  action  of  this  company  has  vindlcatad  tha 
Standard  Oil  Company. 

Q.  (By  Mr.  SMYTH.)  You  consider  that  this  company  copied  In  a 
measure  the  plan  of  procedure  of  the  Standard  Oil  Company?  A.  Not  ex- 
actly: that  was  open,  and  this  Is  secret. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Do  you  mean  that  the  Standard  Oil 
Trust  Is  not  one  of  the  moat  secret  organisations  In  existence  In  regard  to 
making  statements  to  their  stockholders  and  In  the  management  of  their 
business?  *Has  there  ever  been  any  great  corporation  or  trust  managed 
with  the  same  secrecy  In  regard  to  their  builneaa  that  the  Standard  Oil 
Trust  isT  A.  In  regard  to  their  business,  I  suppose  they  have  not  opened 
their  books  to  the  public. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Have  they  made  any  statements 
to  their  stockholders?    A.  Not  being  a  stockholder,  I  cannot  say. 

Q.  (By  Vlce-Chalrman  PHILLIPS,)  Well,  you  are  a  newspaper  manT 
A.  Well,  they  have  never  made  any  to  me;  I  have  never  asked  them  tor  any. 

•Q.  (By  Mr.  SMYTH.)     You  consider  that  there  are  two  oli  truata,  the 

Standard  Oli  and A.  No,  sir;  there  is  but  one  oil  trust,  the  Pure  Olt 

Trust. 

Q.  (By  VIce-Chalnnan  PHILLIPS.)  Was  there  or  not  a  suit  brought  by 
a  stockholder  in  that  trust  to  get  knowledge  of  the  business  and,  as  a  stock- 
holder, to  have  a  statement  made  of  how  the  funds  were  being  handled? 
•Did  or  did  not  that  suit  fall?  A.  1  think  the  suit  failed  and  properly,  be- 
cause the  purpose  ot  that  suit  was  to  work  an  Injury  to  the  company.  *lt 
was  Intended  to  injure  the  concern.    It  was  not  brought  In  good  faith. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Then  you  think  that  a  man  holding 
stock  in  a  company  has  no  right  to  know  an}^hlng  about  the  amount  that 
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company  earns,  or  vhether  Ite  meanB  are  being  equandered  or  not7  It  ts 
not  the  rule  of  otber  corporations  to  eiUt  without  making  statements  to 
their  stockholders,  Is  It?  A.  If  tbe  cbalrman  can  Juatlfr  tbe  act  of  his  own 
company  In  excluding  Colonel  Carter,  I  do  not  see  how  he  can  censure  the 
other  concern  for  what  It  has  done.* 

tMr.  FARQUHAR.     That  ia  fair. 

a  (By  VIce-Chalrman  PHtLLIPS-.)  There  are  ■ome  times  when  It  I* 
absolutely  easential  to  defend  yourself,  and  there  Is  an  old  adage  that  the 
way  to  flght  the  devil  la  with  fh-e.  These  gentlemen  puraued  the  buaineaa 
themselves,  but  the  others  had  better  weapons  and  aecured  better  meana. 
The  opposition  In  that  ease  Is  very  liable  to  take  that  same  course  to  defend  ' 
themselves  and  are  Impelled  to  do  so,  or  they  would  be  absorbed  as  one 
company  was  and  as  the  other  was  attempted  to  be. 

Q.  (By  ProIesBor  JBNKS.)  What  has  been  the  effect  of  this  Independ- 
ent oil  movement  upon  the  prices  of  reflned  petroleum  to  the  consumers? 
You  said  that  these  various  Independent  organizations  tthat  had  come  back 
into  the  trust,  as  you  call  lt,t  had  not  made  any  profits,  had  declared  no  div- 
idends, and  that  you  considered  that  In  consequence  the  investment  of  that 
money  was  a  practical  waste,  because  they  had  been  of  no  service  to  the 
oil  producers  in  the  region.    That  Is  what  I  understood?    A.  Tes,  sir, 

Q.  What  has  been  the  effect  of  these  Independent  oti  movements  upon 
the  price  of  reflned  petroleum?    A.  None  whatever. 

Q.  You  do  not  think  they  succeeded  In  reducing  the  price  of  reOned 
petroleum  at  all?  A.  No,  sir.  It  only  gave  members  of  this  company  and 
the  Independent  refiners  In  the  Creek  region  an  opportunity  to  get  Im- 
mensely wealthy.  They  are  making  money  faster  than  they  ever  made  It 
before.  The  producers  are  making  a  little  more  money  than  they  did 
previously,  to  the  extent  of  the  premium  which  the  Producers'  Line  pays 
them,  but  the  stockholders  of  that  line  will  receive  nothing  for  their  Invest- 

Q.  Do  you  know  bow  tar  tbe  stockholders  in  these  combinations  are 
themselves  producers?  A.  To  a  very  large  extent,  tbut  that  would  not 
Justify  It. 

Q.  Do  yOQ  know  what  proportion  of  the  producers  whose  oil  they  are 
buying  are  stockholders  in  this  combination?    A.  I  do  not, 

Q.  Then  you  would  say  that  tbe  general  result  of  this  Independent 
movement  Is  to  Increase  the  price  of  crude  oil?  A.  Only  to  a  very  few — to 
persons  Interested  In  that  line  and  connected  with  Its  service. 

Q.  And  to  others,  too?  A.  To  others,  no;  Its  effect  has  not  been  felt  to 
any  extent  anywhere. 

Q.  Does  It  benefit  all  of  those  whom  It  reaches?  A.  To  tliat  extent  and 
by  those  means.  It  Is  a  method  of  "Robbing  Peter  to  pay  Paul."  It  la 
taking  money  out  of  the  pipe  line  to  pay  the  producer  in  the  way  of  an 
advanced  price  for  his  oil.  That  Is  the  way  It  performs  Its  service,  by 
piping  oil  for  less  than  the  published  rates,  or  established  rates,  whatever 
they  may  be. 

Q.  twill  you  tell  what  you  mean  by  that?  What  Is  the  rate  for  !iiplug 
oil?  A.  The  pipage  rate  Is  understood  to  be  IB  cents  a  barrel.  When  the 
premium  has  been  ss  high  as  nine  cents  a  barrel  on  that  oil  that  would 
mean  as  much  as  nine  taken  from  IS,  leaving  the  pipage  charge  six  cents. 

Q,  I  understood  you  to  say  further  that  this  Independent  movement  had 
resulted  In  making  the  refiners  In  that  region  rich?    A.  Yes,  sir, 

Q.  Will  you  explain  how  that  bas  been  brought  about?  A.  Well,  If  I 
could,  I  would  be  In  the  refining  business  myself. 

Q.  You  think  that  It  his  not  resulted  In  the  lowering  of  the  price  of 
reflned  oil?     A.  No;   tthey  claim  they  are  making  money  In  the  region.] 

•This  arswer  appears  in  the  olflclal  report  ot  the  commlsBlon  In  the  following 
farm:  "A.  If  the  set  of  tbe  Pure  Oil  Company  In  excluding  Colonel  Carter  Is  juBtl- 
f.ed.  I  do  not  see  how  other  concerna  can  be  censured  lor  what  they  have  done." 

tBlack  faced  type  Indlcatea  matter  omitted.  In  the  course  of  edltlUE,  from  the 
official  report 

tin  the  official  report  ot  the  commlsHlon  the  statement  "that  had  come  back 
Into  the  tru«,  as  you  call  It,"  does  not  appear,  and  In  Its  place  Is  the  following; 
"that  were  compelled  to  go  Into  a  trust," 

fin  the  official  report  the  loliowlng  appears  In  the  place  ot  this  sentence:  "Ko, 
they  clslro  that  their  success  has  not  resulted  In  lowering  the  price  ot  l«flned  oil,  not 
In  the  regrlon,  at  least,  where  we  are." 
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■There  la  no  perceptible  worry  there,  and  the  oil  they  aend  abroad  the/ 
couldn't  aejl  at  home  anyway;  that  oil  that  Eoes  abroad  is  restricted  in  ererr 
State  in  the  UdIoii.    *Export  oil  cannot  be  aold  In  thia  country. 

Q.  (Br  Vlce-Cbalrman  PHILLIPS.)  That  1b  both  as  to  the  Standard 
and  the  others?  A.  That  1b  both  as  to  the  Standard  and  the  others.  "All 
export  oil  that  li  tent  abroad  could  not  be  aold  In  this  country  by  reasoD 
of  the  laws  ot  this  country.t 

Q.  (By  VIce-Cbalrman  PHILLIPS.)  Are  not  these  companies  nov  mak* 
ins  money? 

The  WITNESS.    The  reflnlng  companies? 

•Vlce-Chatrman  PHILLIPS.    No,  I  mean  theae  varloua  pipe  llnea. 

Prolesaor  JBNKS.    The  Independent  companies. 

Vice-Chalrman  PHILLIPS.  And  wonld  their  stock  not  be  more  desirable 
at  the  present  time 

The  WITNESS.    Refining  stock? 

Vice-Chalrman  PHILLIPS.  No,  I  mean  the  stock  of  these  various  inde- 
pendent companies,  *the  pipe  line  companiea.  A.  Why,  they  would  be 
If  run  and  managed  on  business  principles;  *they  certainly  would  be.  I 
believe  there  Is  money  In  piping  oil,  and  If  run  for  the  beneOt  of  the  line. 
It  Is  a  good  investment;  there  must  be  money  In  It;  *but  If  run  for  outside 
Intcreata,  well 

Q.  (By  VIce-Cbalrman  PHILLIPS.)  Didn't  they  establish  the  first  pipe 
line  to  the  seaboard  to  handle  refined  oil?  A.  Oh,  but  that  cuts  no  figure, 
gentlemen.  Warren,  as  we  have  shown  here,  piped  refined  oil  a  distance  of 
three  miles  In  1S65,  and  In  tank  cars,  they  have  taken  refined  oil  from  one 
point  to  the  other,  and  what  Is  a  tank  car  but  a  pipe  line  on  a  limited  scale? 
If  you  conSne  oil  In  an  Iron  vessel.  It  makes  no  difference  whether  it  is  a 
continuous  pipe,  or  In  a  closed  tank,  and  agitated,  the  result  la  the  same. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Would  or  would  not  these  com- 
panies have  paid  a  great  deal  more  it  they  could  have  gotten  through  to 
New  York,  and  not  have  been  opposed  by  combinations  In  New  Jersey, 
*and  prevented  from  setting  to  the  seaboard;  would  not  their  profits  have 
been  much  larger  If  they  had  free  pipage  to  New  York,  as  the  Standard 
has  to-day?  A.  *The  only  way  I  can  anawer  that  Is  this  (there  are  so  many 
provisos  In  It):  If  Booties  had  a  baby,  and  the  baby  grew  up  to  be  a  young 
woman,  and  she  fell  In  the  fire.  It  would  be  a  terrible  afniction.  If  there  was 
only  one  proposition,  a  person  might  answer  that. 

Q.  (By  Vice-Chatrman  PHILLIPS.)  I  have  naturally  the  same  right, 
and  they  have  the  same  right,  to  go  through  to  New  York  City,  if  possible, 
free  from  the  Standard  Oil  Company;  from  any  possible  combination  with 
the  Standard  OH  Company,    A.  Undoubtedly  you  have  that  right. 

Q.  (By  Vlce<lhalrman  PHILLIPS.)  And  is  It  fair  that  I  should  be  pro- 
hibited from  exercising  that  privilege  of  equality  and  ]UBtlce?t  A,  Let  mo 
answer  that  by  comparison  In  this  way:  If  It  is  fair  and  right  for  one  pro- 
ducer to  take  land  from  any  other  producer;  if  there  are  two  bidding  for 

•Black  faced  type  Indicates  matter  omitted,  in  the  course  ol  edltlOE,  Ironi  the 
offldal  rppnrt. 

tit  1b  odd  that  the  three  HCparflte  and  distinct  statements  Ot  Mr.  Boyle  to  (he 
errect  (hat  export  oil  cannot  be  sold  In  this  country,  do  not  appear  In  the  otnclal 
report.  In  which  he  Is  only  quoted  as  Baying  on  this  subject  that  all  that  Boee  abroad 
"Is  reitrtcted  In  every  State  of  the  Union."  Reatrlctlng-  the  sale  of  oil  might  or 
might  no!  mean  forbidding  Its  sale.  This  discrepancy  between  the  slenoBrephlc  re- 
port and  the  ofDclal  report  Is  perhaps  not   of   much   consequence,   bnt   It   Is   very 

(It  will  be  seen  that  the  vice-chairman  of  the  commission  was  msklng  a  per- 
sonal argumenl  relating  to  hlg  own  tnteresta.  The  form  of  these  questions  would 
Indicate  that  the  vice-chairman  was  acting  In  the  comt>lned  capacity  of  wltnesH  and 
attorney.  His  "question"  Is  really  only  an  argument  In  the  form  of  s  positive  state- 
ment. Thebe  features  of  the  testimony  do  not  appear  In  the  ofDclBl  report  where  the 
questions  sre  given  as  (dIIdwb: 

"Q.  Have  others  the  same  rlgnl  to  go  through  to  New  York  that  the  Standard  Oil 
Company  haa?    A.  Undoubledly  they  have  that  right, 

"Q.  And  !s  It  fair  or  ;ubI  that  they  should  be  prohltlted  from  exercising  that  priv. 
Itege  of  equality?" 

n.j.ii/j"-;.*^it.»tl'^IL' 
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that  land  and  one  outbtde  tlie  other  and  takes  the  land  from  him,  I  think 
that  would  be  JuBt  aa  fair  as  the  other.  If  It  Is  unfair  to  prevent  a  pipe 
line  Irom  golag  Into  a  market  already  occupied,  It  IB  untalr  tor  one  producer 
to  compete  with  his  neighbor  and  take  the  land  from  hie  grasp,  if  he  has 
the  superior  ability  and  wealth  to  control  It. 

Q.  (By  Vice-Chairman  PHILLIPS.]  One  1b  exercising  the  rtsht  of  emi- 
nent domain.*  A.  He  la  performing,  for  that  right,  an  adequate  service  to 
the  people. 

Q.  (By  VIce-Ch&lrman  PHILLIPS.)  You  would  say  If  one  railroad  could 
supply  the  whole  market  of  the  City  of  New  York,  that  all  other  railroads 
should  be  prohibited  from  going  there;  tbacauae  it  could  supply  that  market 
and  carry  the  passengers,  no  other  person  or  company  should  have  any 
such  right?  A.  I  should  eay  this;  If  the  money  to  construct  that  road  was 
to  come  from  the  pockets  of  the  passengers  who  are  expected  to  patronize 
It,  and  they  had  to  pay  their  fare,  too,  I  would  say,  yes;  that  Is  the  anewer. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Do  you  undertake  to  say  that 
these  companies  are  robbing  people;  that  these  Independent  companies 
that  the  Standard  Oil  Company  is  ao  desirous  to  control,  and  In  which  It 
has  (lurchased  stock  which  It  could  sell  to-day  at  a  very  large  profit,  are 
robbing  any  person  or  doing  any  Injustice?  A.  tThe  fact  remains,  Mr, 
Chairman.  Robbing  Is  a  hard  word  and  I  do  not  care  to  use  It  In  any  way; 
the  fact  remains  that  the  money  embarked  in  the  enterprise  Is  unremunera- 
tive. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Allow  me,  Mr.  Boyle.  You  stated 
that  they  were  taking  money  from  some  persons  and  giving  It  to  othere.J 
A.  Well,  that  was  only  a  comparison;  Just  a  remark.  It  Is  a  very  common 
expression — "Robbing  Peter  to  pay  Paul."  tl  do  not  mean  that  there  was 
any   robbery   In   the   case. 

Mr.  KENNEDY.  We  have  had  a  lono.  sultry  day,  and  I  think  we  are 
pretty  well  tired  out,  and  It  Is  evident  that  we  will  not  be  able  to  flnlah  Mr. 
Boyle's  examination  at  thia  sitting,  and  I  therefore  move  that  we  adjourn 
until  to-morrow  morning  at  10  o'clock. 

Vlce-Chalrman  PHILLIPS.  *JuBt  one  question  before  your  motion  la 
put.  Well,  In  rrgard  to  the  right  of  persons  to  enter  a  marked  that  Is  all 
right,  and  whether  he  would  call  that,  as  he  used  the  expreealon,  "Robbing 
Peter  to  pay  Paul."  I  want  to  aak  whether  they  would  not  have  the  eame 
right  either  a  railroad  or  a  pipe  line.  You  have  no  direct  knowledge  of 
the^o  people  having  done  any  Injustice  to  any  of  their  stockholders,  have 
you?  A.  I  have  no  knowledge  that  they  have  done  full  Justice  to  their 
stockholders  In  returning  them  Interest  on  their  Investment  In  pipe  lines. 
I  have  uo  knowledge  of  that  myself.    There  are  f3, 000,000  Invested  in  that. 

Q.  (By  VIce-Chalnnan  PHILLIPB.)  You  have  knowledge  that  they 
have  been  employing  every  honoruble  means  to  get  through  to  the  City  of 
Now  York,  and  that  they  have  lessened  their  freight  rate  a  very  great  deal 
by  getting  Into  New  Jersey?  You  have  knowledge  of  that,  haven't  you? 
A.  Yes,  Mr. 

Q.  (By  Professor  JBNKS.)  You  said  that  you  did  not  think  the  effect  of 
the  Independent  movement  had  been  to  reduce  the  price  of  i«flned  oil. 
What  has  been  the  price  of  water  white  refined  oil  for  the  last  few  years, 
since  the  orgs,nlzatlon  of  these  companies,  as  compared  with  what  It  was 
before?  A.  I  have  no  means  of  knowing;  we  haven't  water  white  In  export 
tit  Is  export  entirely  that  makes  the  price;  water  white  la  a  special  con- 
tract. Any  sale  of  water  white,  or  any  other  class  of  oil,  is  a  special  con- 
tract, according  to  the  location. 

Q.  And  yon  have  not  any  record  at  all  of  the  price  of  water  white  since 
1874?    A.  No,  sir. 

*ThlB  "question"  Is  one  of  many  argumentB  made  by  the  vtce-cli airman  which 
have  nothing  about  them  to  indicate  that  they  are  questions  except  an  Interroga- 
tion mark  wblcfa  Is  Inserted  In  the  oIBcIbI  report.  But  the  InterrogatloTi  mark  cannot 
make  a  question  of  a  positive  statement;  its  use  is  proper  only  after  actual  questions. 

tBlack  faced  type  Indicates  matter  omitted,  In  the  course  of  editlnK.  from  the 
ofllclal  report. 

tThls  Is  nnother  of  the  vice-chairman's  numen 
questions  In  the  ofllclal  report  by  the  addition  of 
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Profeseor  JBNKS.    I  tblnk  that  1b  alL 

Mr.  Boyle'B  testimony  was  continued  on  September  7. 

Mr.  Beyle  ttoaaht  that  through  Mr.  Seep,  the  general  purchasing  agent 
ot  the  Standard  Oil  Company,  and  his  sub-agenta,  SO  per  cent  of  the  crude 
oil  produced  In  Pennsylvania  and  Ohio  Is  purchased.  He  thought  there  were 
20  or  SO  sub-agents  under  Mr.  Seep  In  the  oil  region. 

Q.  (By  Frofesaor  JENKS.)  In  posting  the  prices  that  he  would  pay  for 
crudp  oil  from  day  to  day,  are  the  fluctuations  by  barrels  very  large  or  are 
they  Eomotimes  only  a  cent  or  two?  A.  Well,  I  don't  know  as  to  that.  I 
pay  but  very  little  attention  to  the  oil  market.  The  fluctuations  are  usually 
over  a  full  cent,  though,  at  a  time;  sometimes  a  fraction  of  a  cent. 

Q.  That  la,  a  barrel,  you  mean?  A.  A  cent  a  barrel,  yes,  air;  and  It  has 
been  two  cents;  it  may  have  been  higher  than  that  at  times. 

Q.  Do  you  see  any  special  reason  why,  on  a  barrel  of  oil,  the  fluctua- 
tions would  be  so  small  as  tbls;  any  special  reasons  that  would  afFect  tbe 
market  In  such  a  delicate  way?  A.  Now,  that  question  has  occurred  to  me, 
and  I  think  I  have  spoken  to  one  or  two  persons  about  It,  and  the  reason  I 
Dave  heard  assigned  la  this:  They  hare  adopted  the  point  system  on 
refined  oil  and  the  point  Is  a  very  delicate  fluctuation.  For  example,  10 
points  In  oil  might  represent  a  fraction  ot  a  cent  or  a  full  cent,  and  that 
would  account  for  the  margin  or  the  amount  that  you  said.  It  is  controlled 
In  some  way  by  the  movements  of  reflned,  and  the  fluctuations  ot  reflned 
are  by  points.  A  hundred  points  representing  a  cent,  It  Is  the  fraction  of  a 
hundred  that  controls  the  prices  of  the  crude. 

Q.  So,  In  your  Judgment,  these  minor  fluctuations  that  Hr.  Seep  makes 
are  really  controlled  by  the  fluctuations  of  reflned?  A.  Controlled  by  the 
fluctuations  of  reflned. 

Q.  The  prices  of  reflned  are  presumably  Sxed  by  the  Standard  Oil  Com- 
pany in  New  York,  you  think?  A.  As  I  understand  it,  they  are  fixed  by  the 
demand  In  Europe. 

Q.  •Well,  In  one  aenae.  There  must  be  somebody  who  has  oil  to  sell 
who  determines  what  price  he  will  sell  it  for.  A.  The  parties  holding  the 
oil  would  have  the  option  of  relinquishing  their  holdings  at  the  existing 
prices  there,  but  to  make  the  price,  as  you  put  the  question,  would  Imply 
that  the  Standard  Oil  Company  chalked  the  price  up,  and  said  to  Europe: 
"Vou  must  take  it  so.  or  not  at  all."  Well,  that  la  not  the  situation,  as  I 
undemtand  It.  The  pulse  of  the  market  Is  carefully  felt  in  Europe  con- 
stantly, and  the  market  is  made  to  suit  the  demand  there, 

Q.  The  point  that  I  bad  in  mind  was  this:  Is  It  some  official  of  the 
Standard  OH  Company  who  determines  what  prices  should  be  accepted  (or 
the  oil?  A.  There  Is  undoubtedly  some  salesman  connected  with  their 
establishment  who  Is  in  direct  connection  with  the  prices  at  some  point. 
The  condition  of  the  market  Is  known  to  that  person,  and  if  he  wants  to 
relinquish  his  oil  at  that  figure,  It  goes. 

q.  Then,  If  the  price  of  the  crude  oil  which  Is  offered  by  Mr.  Seep 
varies  with  the  price  of  reflned  oil,  would  there  be  a  presumptioii  that  the 
two  ar^  connected,  so  that  the  price  would  presumably  be  Sxed  by  Mr.  Seep 
■from  the  same  partle*  who  fixed  the  price  of  refined?  A.  The  price  of 
crude  oil  is  Invariably  controlled  by  the  price  of  reflned.  When  there  Is  a 
movement  In  the  reflned,  amounting  to  points  enough  to  make  a  full  cent.  It 
appears  In  the  crude. 

Q.  (By  Vice-chairman  PHILLIPS.)  IB  It  not  the  case  frequently,  Mr. 
Boyle,  that  they  advance  crude  before  Uiey Advance  reflned;  or  the  aame  day 
that  the  one  Is  advanced,  the  other  is.  Was  that  not  the  case  with  these 
recent  advances,  that  crude  was  first  advanced,  and  then  the  points  were 
named  en  reflned?  A.  I  am  not  clear  as  to  that,  Mr,  Chairman;  and  I  can 
say  furthermore  that  I  am  not  familiar  with  the  movements  of  reflned  *ln 
the  senio  that  you  speak  of. 


*Blac1c  faced  type  Indicates  matter  omitted.  In  the  oonne  of  editing,  tma.  .the 
oOlelBl  report.  r  xTtTn^lV 
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tbe  local  market  price  ol  oil  In  tliat  city.  An  Idea  ot  the  condition  of  the 
trade  at  the  beginning  ot  the  period  covered  by  these  reporta  can  be  had 
Irom  the  following  extracte: 

*For  the  year  ending  Auguvt  31,  1BB&:  The  price  of  this  article 
(petroleum)  owing  to  the  decline  In  the  price  of  gold  wae  much  lower  at 
the  dote  than  It  vtaa  a  year  ago,  though  the  average  price  l«  higher  for  the 
year  than  that  of  the  previous  season.  There  has  been  a  marked  falling  off 
in  the  production  of  the  article,  according  to  the  statistics  of  the  commerce 
of  the  country;  from  New  York  alone  the  experts  since  January  were  but 
6,000,000  gallons  against  over  11,000,000  gallons  the  corresponding  time  In 
1864;  and  this  being  the  chief  exporting  point  furnishes  a  correct  basis  upon 
which  to  estimate  the  decline  In  the  oil  business.  Hundreds  of  the  wells 
have  ceased  to  yield  oil,  and  though  new  ones  are  being  sunk,  but  few  fresh 
discoveries  have  been  made  during  the  year.  Notwithstanding  this  falling 
off  there  has  been  a  slight  increase  In  the  recelpta  at  this  place,  and  a  fair 
consumptive  demand  during  the  summer. 

The  following  was  the  price  of  the  refined  petroleum  per  gallon,  duty 

paid  (10  cents  per  gallon),  at  the  close  of  each  month  the  past  yo&T  (1866): 

Cent*.  Cents. 

September  28  8C       Marcb  21  S3 

October  26  BE       April  at     H 

November  M  88      May  Jl  TO 

December  X S3       June  SS  '0 

January  26  ta      July  2S  70 

February  23  93       August  »  tO 

*For  the  year  ending  August  31,  1S66:  The  production  of  pe> 
troleum  has  Increased  quite  largely  during  the  past  year  and  prices  have 
been  greatly  depressed,  refined  In  bond  having  sold  as  low  as  35  cents  In 
New  Vork  In  July,  against  55  cents  a  year  ago.  The  receipts  at  this  place 
have  Increased  largely,  but  the  trade  has  not  been  satisfactory.  Either 
through  the  Ignorance  or  dishonesty  of  refiners,  doubtless  the  latter,  the  legal 
standard  of  gravity  has  been  disregarded  to  a  great  extent,  and  a  vast  amount 
of  burning  oil  vended,  which  ia  as  dangerous  to  use  as  gun-powder,  especially 
In  hot  weather;  and  expioslona  occurring  created  a  prejudice  against  its  use; 
and  the  board' of  undepvrlters  prohibited  its  use  upon  steamers  on  the  west- 
ern waters.  It  will  be  teen  that  prices  have  ruled  much  lower  than  those 
of  the  previous  season,  and  that  the  receipts  have  been  more  abundant. 

For  the  year  ending  August  31,  1867:  Not  so  much  because  of 
the  increase  In  the  production  of  this  article  (petrdleum)  as  the  decrease 
In  Its  consumption,  probably,  the  prices  of  it  have  been  so  low  the  past 
year  that  It  has,  at  times,  not  paid  for  the  expenses  of  bringing  it  to  market. 

For  Illuminating  purposes  a  strong  and  growing  prejudice  exists  against 
It,  because  of  Its  being  made  of  too  light  a  gravity,  leading  to  explosions  and 
loss  of  life.  As  fuel,  for  making  steam,  and  for  culinary  purposes,  various 
experiments  have  been  made,  but  It  is  doubtful  that  it  will  come  Into  general 
tiee  at  present.  Only  the  most  productive  wells  are  being  worked.  All  others 
have  been  abandoned  because  It  coats  more  to  take  the  production  from 
them  and  bring  It  to  market  than  the  prices  would  Justify. 

Q.  (By  Mr.  FAKQUHAR.)  1  would  like  to  ask  the  wltnesB  when  the 
first  oil  exchange  was  established  la  thU  country?  A.  Well,  from  the 
earliest  records  that  we  have.  It  would  be  about  1B71 — the  oil  exchange  for 
handling  business  as  we  now  understand  It. 

Q.  (By  Professor  JENKS.)  That  was  at  TItusvllle?  A.  At  Tltusvlile 
Id  1871. 

Q.  (By  Mr.  FARQUHAR.)  There  were  exchanges  before  that?!  A. 
Yea,  sir. 

Q.  (By  Professor  JENKS.)  What  was  the  character  of  the  exchanges 
before  1871?    A.  Well,  the  character  of  the  exchange  then  was  something 

■Black  laced  type  Indicates  matter  omitted,  In  the  course  o(  editing,  from  the 
official  report. 

tin  tht^  atBc'.a\  report  this  question  Is  embodied  as  a  part  of  Mr,  Boyle's  answer.  ' 
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like  a  chamber  o(  commerce,  where  peraone  engaged  in  the  same  buslnee^ 
would  collect  aad  erchaage  Tlena. 

Q.  (By  Mr.  FARQUHAR.)  How  many  exchangeB  were  established  in. 
the  country?    A.  Oh,  at  one  time  I  think  there  were  no  fewer  than  20. 

•Q.  Twenty  of  them  7     A,  Yet,  air. 

Q.  When  was  the  New  York  Exchange  established?  A.  Hy  Impreaalaii. 
Is  about  18S0,  but  I  think  we  can  get  that  exacU;. 

*V Ice-Chairman    PHILLIPS.      Hava    you    any  other   questloniT 

Hr.  FARQUHAR.  I  Intend  to  follow  thie  up  and  find  out  who  are  the- 
apeculatore  that  fleeced  the  public  at  large  on  oil;  *that  la  what  I  am  do- 
tcrmlned  to  gat  at,  and  I  do  not  care  which  side  looaos.t 

Mr.  KENNEDY.    That  la,  aaauming  that  tha  public  haa  been  fleeced. 

Mr.  FARQUHAR.  Oh,  they  have  bean;  wa  don't  need  to  get  a  witneaa 
for  that.    Well,  Mr.  Boylo,  you  can  aupply  that  Information  at  another  tlme^ 

A.  *We  have  the  matter  here  now,  Mr,  Farquhar.  On  May  2,  1S77,  we 
have  a  record  of  the  Petroleum  Exchange  being  opened  in  New  York;  page 
2S0  of  the  Derrick  Handbook. 

Q.  How  long  did  that  exchange  exist?  A.  That  or  Ita  sncceseor  Is  In, 
existence  to-day;  It  1b  still  going  on. 

*Q.  Up  to  the  present  time?    A.  Up  to  the  present  time. 

Q.  What  Is  the  character  of  the  exchanges  In  New  York  now  In  respect, 
to  oil?  A.  Welt,  they  deal  In  futures  now;  they  deal  In  futures,  or  they 
speculate  on  the  value  of  oil  a.  month  or  a  year  ahead,  *or  whatever  period' 
they  fix  upon. 

Q.  The  same  as  In  the  cereals?  A.  "The  same  as  in  the  cereals,  pre- 
cisely; this  la  the  method  of  speculation  now,  but  It  has  only  been  of  recent 
occurrence;  It  is  only  a  few  years  since  they  started  dealing  In  futures, 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Is  there  to-day  any  considerable 
amount  of  speculation  of  the  kind  you  have  referred  to  compared  with  what 
there  was  15  or  20  years  ago?    A.  It  Is  very  small  In  comparison. 

Q.  (By  Mr,  FARQUHAR.)  What  was  the  character  of  the  business  done- 
In  the  exchanges  that  were  started  In  the  oil  country— In  Oil  City?  Will  you 
explain  that  a  little  more  fully?  A.  There  were  two  elements  In  the  trade, 
one  Interested  In  high  prices  and  one  interested  In  low;  and  the  bears  had  K. 
very  decided  advantage  through  the  existence  of  a  very  large  stock  of  oil 
on  hand  and  It  was  possible  to  sell  in  the  later  seventtes  and  early  eighties, 
and  never  cover.  Oil  may  have  been  sold  short  there,  to  be  carried  short, 
and  brokers  have  become  rich  by  selling  wind,  and  getting  the  carrying 
prices  of  that  wind,  and  never  covering.  The  effect  of  that  was  to  depress 
the  prices  on  the  producers.  The  larger  producers  took  a  very  pronounced 
stand  against  that  sort  of  trading  In  the  oil  exchanges,  and  It  was  denounced' 
very  severely  in  meetings  and  In  letters  to  the  press. 

Q.  Who  were  the  supporters  of  the  oil  exchanges?  A.  Well,  they  are 
generally  called  "lambs;"  that  was  the  public,  you  know;  people  coming  In 
from  the  outside  and  bidding  on  the  price  of  oil,  and  they  generally  lost. 

Q.  Well,  were  producers  as  well  as  refiners  and  all  others  Interested 
in  this?    A.  Oh,  undoubtedly. 

Q.  In  this  speculation?    A.  Producers  and  others  were  Interested  In  It. 

Q.  They  were  all  interested  In  it?  A.  Producers,  merchants,  laborers,, 
clerks,  and  so  on. 

Q.  So  there  was  a  free  field  for  a  while  In  the  oil  exchange  for  people- 
wbo  took  their  chances  In  speculation,  either  on  wind,  as  you  expreas  It, 
or  on  oil?    A.  On  oil. 

Q.  Have  you  any  Idea  what  the  losses  would  be  In  respect  to  that  specu- 
lation, 'where  producers  and  ail  others  were  participants  In  ita  benefit?* 
A.  I  have  never  heard  an  estimate  of  that,  but  if  I  were  to  make  one,  I 
should  think  that  1100,000,000  would  not  be  too  high. 

•Black  faced  Irpe  Indicates  matter  omitted.  In  the  course  of  edltlnir,  troin  the- 
olllclal  repart. 

fin  the  official  report  this  remark  ot  Hr.  Farquhar  appears  In  the  tollowlnff 
form:    "I  want  to  find  out  who  the  speculators  were  that  fleeced  the  public  on  oil."' 
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Q.  •Then  you  are  free  to  uy  that  the  producer  and  averyone  to  the 
•htpper  participated  In  the  profits  of  the  oil  a'mbilng,  from  1867  on  to  what 
time?  A.  Well,  I  would  place  it  ftt  a  later  period  than  1867;  I  would  place  It 
up  to  about  XS70. 

•Q.  1870;  BO  we  talce  it  from  1870  on  the  regular  exchange.  A.  From 
1870  to  the  early  nlnetlee.  Probably  in  1890  there  was  Bome  little  apecula- 
tion  la  oil,  alter  the  movement  known  as  the  Producers'  Protective  Aeaocla- 
tlon;  that  movement  killed  speculation  in  oil. 

Q.  Now,  how  was  that  brought  about?  A.  That  movement  was  brought 
about  by  an  agreement  between  the  Standard  Oil  Company  and  an  associa- 
tion called  the  Producers'  Protective  Association,  We  have  the  agreement 
here. 

Q.  Then  you  give  credit  to  the  Joint  action  of  the  Producers'  Protective 
Association?    *A.  Yea,  ilr. 

Q.  And  the  Standard  Oil  Company?  *A,  Yes,  sir;  and  the  Standard  OIR 
Company. 

Q.  For  the  suppresslott  ot  speculation?  A.  For  removing  that  feature- 
of  injudicious  speculation;  proper  epeculation  Is  all  right;  It  is  proper  and 
Just  for  a  person  to  buy  oil  and  hold  It;  buy  the  certificates  outright.  No- 
one  has  ever  raised  his  voice  against  that— against  the  purchase  of  oil  out- 
right. It  Is  merely  gambling  on  margins  that  has  been  destructive  of  values,, 
and  Injurious  to  the  business  standing  of  communities  In  which  these  ex- 
changes were  located. 

Q.  Since  that  agreement,  have  either  the  producers  or  the  Producers* 
Protective  Association,  or  the  Standard  Oil  Company  sustained  In  any  way 
the  Petroleum  Exchange  In  New  York?     A.  Oh,  no. 

Q.  Have  they  been  adverse  to  an  exchange  In  New  Tork?  A.  Well,  I 
cannot  say  that  they  have  been  adverse  to  It;  I  can  merely  say  that  they  let 
It  alone. 

Q.  Well,  in  other  words,  the  regulatioa  of  prices  made  by  the  Standard 
Oil  Company  naturally  eliminated  the  speculation  entirely  from  it.  In  cer- 
Uflcates  or  otherwise?    A.  Undoubtedly. 

Q.  At  what  date  do  yon  place  Joseph  Seep's  quotations?  A.  On  th& 
23rd  of  January,  ISSB. 

Q.  Now,  does  It  follow  that  Mr.  Seep's  quotations  are  standard  and 
stable  quotations  following  that  agreement?     A.  They  are. 

Q.  So  that  we  have  now  reached  a  market  where  speculation  can  do- 
nothing  at  all  with  the  price  of  oil?    A.  Precisely. 

*Q.  That  !•  the  very  point  I  want  to  reach.  A.  Precisely;  we  hav» 
reached  the  point  where  the  consumer  makes  the  price. 

Mr.  Boyle*  described  the  methods  adopted  by  speculators  about  ISSO 
to  Influence  the  oil  market  In  various  ways.  These  speculations,  he  said, 
would  start  rumors  of  big  strikes  In  wells.  These  rumors,  referring  to  places- 
from  which  Information  could  not  be  obtained  readily,  atFected  the  market. 
Even  If  such  reports  were  corrected  in  an  hour  or  two  their  effect  would  be 
felt  on  the  market.  This  practice  gave  rise  to  a  protective  system  which  was 
formed  by  placing  experts  In  the  producing  fields  at  points  of  Interest  so  that 
results  of  operations  could  be  promptly  reported.  The  agents  employed  for 
this  work  were  called  scouts,  the  witness  having  left  newspaper  work  for 
two  years  to  serve  as  a  scout  on  the  frontier  lor  the  Union  Oil  Company, 
then  the  largest  producing  concern  In  the  business.  The  reports  of  the 
scouts  In  the  oil  field  off-set  the  effect  of  rumors  set  afloat  by  speculators. 

The  witness  described  the  methods  that  were  pursued  in  the  early  days 
of  the  oil  business  in  the  sale  of  crude  oil.  He  said  the  oil  markets  made 
the  first  prices  of  oil  and  that  led  to  the  formation  of  exchanges  and  a 
gathering  o(  dealers  In  oil  at  stated  places  and  times,  where  they  did  their 
oil  trading. 

The  WITNESS.  The  first  oil  markets  were,  In  my  opinion,  made  by 
tile  dump  men  on  Oil  creek.  Now,  the  dump  men  were  the  first  speculators 
in  oil.  A  dump  is  a  tank  of  any  capacity  from  10  barrels  to  GOO.  The  dump- 
man  developed  Into  a  refiner  later  on,  and  his  refinery  was  known  as  a 
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B.  S.  reflnerr;  that  la,  he  took  B.  S.  oil,  the  non-merchantable  oil.  and 
redeemed  the  better  parts  of  It  and  placed  It  on  the  market.  The  dump  man 
vlelted  the  small  producers  In  all  localltlee  and  bought  their  oil  at  ho  much 
by  contract,  and  If  there  was  one  or  two  feet  in  the  tank  bottom  he  bought 
It  in  a  lump  sum,  or  at  so  much  per  barrel.  He  also  bought  the  good  olt. 
the  merchantable  oil,  from  amall  producers  who  could  not  hold  their  oil 
long  enough  to  get  a  full  shipment  o(  100  barrels  or  60  barrels,  whose  wells 
had  declined  to  such  a  point  that  they  could  not  hold  tor  a  month  at  a  time, 
and  were  obliged  to  sell  from  day  to  day  or  week  to  week,  and  the  dump 
man  was  their  market  Then  the  rehners  sent  their  people  up  In  the  region 
to  purchase  oil,  and  they  used  to  travel  up  and  down  Oil  creek,  like  platoons 
of  cavalry,  pricing  oil  at  the  vartouB  wells  as  they  came  along.  The  usual 
method  of  approaching  the  producer  was  (or  the  purchaaer  to  aay:  "Well, 
have  you  any  oil  to  sell?"  The  answer  would  be:  "I  have  so  much."  Than 
the  producer  would  aay:  "What  price  are  yon  giving  to-dayT"  If  It  was 
thought  that  the  producer  was  not  posted  on  the  existing  prices,  the  trader 
wonld  probably  reply:  "What  U  the  dump  man  payingr*  The  reply  would 
be:  "The  dump  man  Is  paying  so  and  so."  Well,  he  mlgiit  name  a  figure 
a  lew  cents  above  that.  Just  sufficient  to  get  their  oil.  The  dump  man  was 
the  flrst  local  merchant  to  make  a  price  In  the  oil  field.  His  price  was 
Btable  and  satisfactory  during  that  time.  You  could  always  find  a  market 
with  the  dump  man.  For  the  flrst  few  years  of  the  business  the  market 
was  Bpaamodlc;  perhaps  there  would  be  days  and  weeks  at  a  time  when 
there  would  be  no  other  quotations  or  transactions  in  oil.  Perhaps  months 
at  a  time  there  would  be  no  quotations  In  oil  from  the  large  speculators  and 
shippers — that  is,  the  refiners'  agents.  Now,  In  the  course  of  time,  the  dump 
man  was  eliminated  from  the  bualneas.  *Wh«n  the  pipe  Unas  came  Into 
exiatence,  thera  was  no  further  uae  for  the  dump  man  and  he  paased  away; 
served  his  useful  hour  and  went  away  Into  other  pursuits.  After  that  the 
refiners'  agents  had  their  own  way.  After  that  came  the  independent  ship- 
pers, or  shippers  Independent  of  the  refiners'  agents,  persons  who  specu* 
Uted,  but  the  vast  majority  of  the  oil  went  into  the  hands  of  refiners'  agents. 
Now,  this  crowd  had  a  common  place  of  meeting,  aome  point  whero  they 
would  assemble  and  discuss  the  trades,  and  dlacuas  conditions,  and  that 
eventually  led  to  doing  a  little  trading.  These  refiners'  agenta,  during  the 
first  10  years  of  the  business,  were  migratory;  that  Ib  to  say,  they  moved 
about  throughout  the  region,  making  Individual  contracts  with  producers 
and  others,  and  their  meetings  would  occur  at  night  They  would  meet  In 
the  evening  after  supper  and  discuss  the  trade;  that  la  the  history  of  the 
formation  of  the  flrst  oil  exchange.  Later  on,  as  the  baalneBS  became  sys- 
tematized, and  got  Into  fewer  hands,  they  began  to  adopt  regular  hours  for 
bUBiness.  One  of  their  first  resolutions  was  to  do  no  trading  after  a  certain 
hour  In  the  day,  6  o'clock;  later  on,  they  adopted  a  resolution  to  do  no 
trading  after  4  o'clock,  and  then  they  adopted  banking  hours  lor  their  trad- 
ing, but  this  was  when  the  oil  exchange  became  a  permanent  factor  In  the 
trade.  All  the  trading,  say  from  the  period  of  1S75  or  '76,  up  to  1896,  was 
done  on  the  exchange.  Trading  done  outside  of  the  exchanges,  known  as 
curb  trading,  was  considered  disreputable  and  classed  with  bucket-shop 
operations.  The  rapid  fluctuations  In  oil  In  ISTS  did  a  great  deal  to  foster 
the  exchange  element,  and  showed  people  that  it  was  possible  to  make 
money  rapidly  by  these  wide  fluctuations,  and  the  sudden  advance  o(  up- 
wards of  |3  a  barrel  In  ISTG,  brought  the  public  into  speculation  with  the 
producers.  I  can  say  here  and  now  that  producers  who  remained  out  of  the 
oil  exchanges  and  away  from  speculation  Invariably  got  wealthy;  those  who 
went  Into  the  oil  exchanges  as  Invariably  got  poor,  and  the  number  who 
went  into  the  exchanges  outnumbered  those  who  remained  out  ao  largely 
that  they  formed  themselves  Into  a  league  after  awhile  to  combat  those 
organizations  that  had  nothing  to  do  with  speculation,  and  shake  out  of  them 
some  of  their  earnings. 

Q.  (By  Vice-Chairman  PHILLIPS.)     Were  there  not  aome  exceptions, 
Mr.  Boyle,  to  that  In  regard  to  producers?     Captain  Murphy,  tor  Instance. 
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waa  a  producer  and  a.  speculator  botli;  has  h«  been  a  success  both  ways, 
ae  one  example  along  wltb  many  others?  A.  I  thank  you,  Mr.  Chafrman,  for 
calling  my  attention  to  blm;  that  Is  one  exception;  that  la  one  of  them;  I 
would  thank  you  for  another  one. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Well,  there  were  some,  but  as  a 
rule  you  are  correct.  I  never  speculated,  myself,  as  you  know.  A.  Oh,  1 
know  you  never  speculated;  I  am  satlsfled  of  that;  you  were  one  of  the 
strongest  opponents  to  the  wildcat  speculation  In  existence  at  that  time; 
an  outspoken  opponent.  We  taave  had  letters  from  you  In  onr  newspapers 
denouncing  the  wildcat  speculation. 

Q.  (By  Vice-chairman  PHILLIPS.)  Especially  the  scout  system,  or 
mystery. bu Bines b;  *m>king  mystery  of  wells,  and  not  letting  the  public  know 
what  they  had,  and  using  that  method  upon  tho  markeL  A.  That  mystery 
business  waB  the  cause  of  the  institution  ot  the  scout  system;  *lt  established 
that  ayitem;  It  Is  responsible  for  that. 

Q.  (By  Mr.  FARQUHAR.)  We  are  to  understand  from  your  testimony 
then,  that  after  this  era  of  speculation  and  after  the  shut-down,  the  strong 
men  In  Uie  oil  region,  the  Rockefellers  and  all  otbera  In  it,  in  order  to  sup- 
press all  this  speculation  In  one  shape  or  another.  In  oil  and  oil  certificates, 
agreed  on  a  conserratlTe  basis  throughout  to  make  a  shut-down  to  bring 
the  oil  up  to  a  paying  figure  for  the  producer  as  well  as  the  refiner.  As  a 
matter  of  regulation  that  system  exists  even  to  the  present  day,  with  a 
benefit  to  the  whole  oil  trade,  and  the  cheapness  that  has  come  to  the  con- 
sumer haa  come  through  the  great  organizations  of  oil  men.  Are  we  to 
understand  that  by  your  testimony?  That  is,  the  stronger  the  producers 
were,  the  stronger  the  reflners  were,  and  in  their  uniting  and  finding  a  stable 
market  the  consumer  has  gained  the  benefit?  A.  1  believe  that  Is  true. 
Q.  That  Is  your  obseryatlon?    A.  I  beliSTe  so. 

Q.  And  the  credit  of  the  suppression  of  the  inordinate  speculation  In 
18T6,  and  later,  Is  due  entirely  to  the  producer  and  the  refiner  as  well  as 
the  stable  rates  ot  transportation  in  bringing  a  stable  market  and  a  stable 
price  and  a  cheap  price  to  the  consumer  himself.  Are  we  to  understand 
that  that  Is  the  gist,  as  I  may  say,  of  your  remark,  or  have  you  anything 
else  to  add?  A.  Well,  only  in  part.  The  producer  la  a  man  of  energy  and 
force,  and  hia  effort  has  usually  been  In  the  production,  the  mere  producing. 
Be  haa  been  entirely  uncontrollable.  Show  him  an  oil  field,  and  he  Is  off 
wild  and  excited,  and  no  matter  what  the  conditions  of  trade  are  he  will 
drill  as  long  as  he  *can  And  a  place  to  drill,  and  ha  can  get  the  means  to 
drill  regardless  of  anyone  else.  That  is  his  right  He  is  Injuring  himself, 
as  he  is  injuring  others. 

Q.  So  that  you  regard  over-production  as  the  cause  of  small  profits  to 
the  producer?  A.  Over-production  and  speculation.  The  over-production 
has  been  consuming  them,  has  covered  and  blocked  them  tor  more  than  3D 
years.  We  noticed  yesterday  that  In  1S62  it  was  necessary  to  turn  the  stop- 
cocks on  the  wells,  and  every  year  or  two  since  there  have  been  movements 
to  curtail  production,  all  due  to  the  energy  of  producers — over-producing. 

Q.  (By  Mr.  SMYTH.)  Has  the  tonsumption  of  oil  been  gradually  get- 
ting larger  and  larger  year  after  year?    A.  Yes,  sir;  oh,  yea,  sir. 

Q.  But  it  has  not  kept  pace,  in  your  Judgment,  with  the  production? 
A.  Oh.  yes.  sir;  I  would  say  so.  It  has  subBtantialty  kept  pace  with  pro- 
duction, but  the  price  at  which  it  was  offered  had  much  to  do  with  it,  Mr. 
Commfseloner;  the  cheapening  of  prices  always  Increases  consumption. 

Q.  (By  Mr.  FARQUHAR.)  What  effect  has  the  cheap  crude  oil  on  the 
refiners'  profits?  A.  Well,  sir,  I  couldn't  say.  The  manufacturers'  praflts 
are  vary  largely  controlled  by  the  prlcea  of  the  crude.  When  he  buys  crude 
cheap  he  cannot  sell  refined  very  high,  because  the  competition  among  the 
refiners  Is  too  active  for  that  Ilie  competition  among  refiners  is  controlled 
exactly  as  among  producers;  precisely  in  the  same  manner.  I  would  say 
that  In  a  period  of  very  low  prices  the  reflners  auITered  equally  with  the  pro- 
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Q.  That  la,  there  la  a  aenaiUve  touch  between  the  two,  between  the- 
crude  and  refined  T  A.  Between  the  crude  and  refined,  yea,  sir.  At  an 
Intermediate  price  they  both  aucceed  better;  that  ie,  i(  the  price  be  large 
enough  to  be  remunerative  to  the  producer,  and  still  large  enough  on  the 
side  of  the  consumer  to  make  It  remunerative  for  the  refiners  to  Induce 
consumption.  There  la  and  will  be  a  point  beyond  which  It  Is  dangerous  lo- 
go on  either  side, 

Q.  Now,  one  queatlon  more  on  that.  Before  this  commtsHlon  testimony 
has  been  g:lven  In  which  we  find  a  great  deal  of  dlasatlsfactlon  and  grumb- 
ling on  the  part  of  the  producers,  the  testimony  going  to  show  that  the- 
producer  U  the  only  one  that  la  affected  Injuriously  in  the  whole  of  this  oil 
business;  that  the  refiners  are  making  money,  nearly  all,  I  understand,  but 
the  producers  are  the  under  dogs  In  the  fight.  They  have  to  take  the  rates 
that  the  Standard  Oil  Company,  and  even  the  aasociation  of  the  Independ- 
enta,  put  up,  following  the  Standard  as  we  understand  it  Now,  as  a  busi- 
ness propoaition,  Mr.  Boyle,  can  a  producer  ever  ask  to  divide  a  profit  with 
a  manufacturer?    A.  I  would  think  not 

Q.  Doesn't  It  legitimately  belong  to  the  producers  to  regulate  their  own 
output,  their  own  trade,  and  their  own  bualneas,  ao  that  they  will  conserve 
their  own  profit  In  producing  the  oil,  and  selling  it  to  the  refiner?  Can  they 
share  In  any  profit  beyond  that  legitimately?  A.  I  should  think  not  There 
has  been  a  very  constant  aim  to  do  what  you  say,  to  regulate  their  supplies; 
•there  has  been  a  constant  aim  to  try  to  do  that,  but  the  business  is  one  that 
is  uncontrollable  by  reason  of  the  new  producers  constantly  coming  in. 
In  the  opening  of  every  field. 

*Q.  That  Ii  what  I  want?  A.  Wall,  conditions  change  continually  now. 
It  it  were  poastble  to  form  a  combination,  as  did  the  men  who  produced  oil' 
on  Oil  creek  In  1S70,  when  they  formed  their  Producers'  Agency,  either  a 
corporation  or  a  limited  partnership  company,  regularly  organised  (or  a. 
declared  purpose  to  retire  a  certain  portion  of  the  oil  (a  combination  at  that- 
time  so  close  as  to  embrace  everybody  In  the  business),  the  aame  prices 
might  exist  to-day  and  we  might  be  paying  the  price  that  was  current  in 
Cincinnati  In  1S65 — If  it  were  possible  to  do  that.  Producers  In  that  case 
could  control  their  output,  and  ask  and  receive  anything  they  required  for 
their  oil.  The  opening  of  new  fields,  as  a  rule,  brings  In  a  class  of  new 
producera.  Let  ub  take,  tor  example,  the  Parker's  Landing  field,  opened 
entirely  by  what  we  now  call  tenderfeet — farmers,  stock  companies,  persons- 
owning  farms  and  Interests.  I  happened  to  be  present  during  the  greater 
pari  of  the  development  of  that  field,  and  I  believe  I  am  reasonably  famlUar 
with  the  operations  there, 

Q.  (By  Representative  LIVINQSTON.)  Do  I  understand  you  to  say  that 
the  producers'  organization  ie  distinct  from  the  refiners'  organization?  A. 
Tes,  sir. 

Q.  Why  do  not  the  producers  refine  their  own  oil  and  get  rid  of  the 
refiners?    A.  They  have  attempted  it  on  many  occasions. 

Q.  I  want  to  know  why  they  tailed?  A.  Well,  I  will  have  to  refer  you  to- 
the  officers  of  their  association.  *l  refer  you  to  your  own  chairman.  If  you 
preas  the  question  to  him  ha  can  probably  anawer  you. 

Q.  Do  I  understand  you  to  say  that  the  producers  are  able,  that  they 
have  capital  and  brains  enough  to  produce  the  oUT    A.  They  certainly  have. 

Q.  Do  I  understand  you  to  say  that  they  cannot  refine  their  own  oil 
Independently  of  that  organization?  A.  Well,  I  can  answer  you  this  way: 
They  never  have;  they  have  attempted  It  and  failed. 

Q.  They  have  not  learned  how  to  combine?  A.  The  failure  does  not- 
seem  to  be  due  to  the  lack  of  combination.    They  combine  readily  enough. 

Q.  (By  Mr.  FARQUHAR.)  But  their  combinations  never  sUyT  A. 
The  combinations  do  stay  also,  but  It  seems  to  have  been  a  matter  of  expe- 
rience. 

Q.  (By  Representative  LIVINQSTON.)  What  astonishes  me  Is  that 
they  are  laboring  under  a  disadvantage  on  account  of  the  oil  refiner.    Why 
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4o  tber  not  put  up  their  own  refineries  and  refln«  the  product  that  they 
itake  and  get  all  there  ta  tn  it?    A.  The?  do  not  do  it;  we  know  that. 

Q.  (By  Mr.  SMYTH.)  Is  it  not  considered  a  separate  buelaesB,  the 
producing  and  refining  of  oil?  A.  It  Is;  *ono  Is  producing  and  the  other  Is 
manufacturing. 

Q.  (By  Representative  LIVINGSTON.)  What  Is  the  reason  Of  that? 
That  is  what  I  am  after.  Why  don't  ths  producers  refine  and  sell  their  oils 
to  the  consumer?  That  is  what  I  want  to  know,  because  If  they  can  heip 
themselves  they  win  not  get  much  sympathy  from  me,  and  If  they  cannot 
help  themselves  then  I  have  to  look  out  for  them, 

VicB^hairman  PHILLtPS.  Can  you  state  how  they  are  on  that  point 
now,  Mr.  Boyle.  The  producers  were  never  able  to  unite  sufficientty,  being 
scattered  and  unable  to  get  together;  so  the  refiner  comes  in  and  proceeds 
to  eatablish  a  large  refining  Industry  so  bs  to  get  the  drawbacka  and  rebates 
that  built  up,  for  Instance,  the  Standard  Oil  Company  and  the  large  coiv 
cerna.  They  were  never  able  to  unite  sufficiently  to  offer  the  railroads  a 
sufficient  carrying  trade  to  get  the  rebates  that  built  up  the  monopolies  In 
the  refining  interests.     Is  that  true  or  not? 

Mr.  SMYTH.  Is  that  due  to  a  lack  of  organizing  ability  on  the  part  of 
-these  producers?  Why  did  the  Standard  Oil  promoters  have  more  ability  to 
-organize  than  these  Independents? 

VIce-Chalrman  PHILLIPS.  The  refiners  connected  with  the  business, 
as  you  have  already  stated,  Captain  Smyth,  are  different.  There  aro  two 
businesses  which  require  different  character  of  aklit  and  ability.  The  farm- 
era  do  not  organize  the  mills  and  grind  out  their  flour,  and  the  farmers  In 
the  South,  after  raising  cotton,  do  not  establish  the  cotton  mills,  and  the  oil 
producers  cannot  very  well  do  that. 

Representative  LIVINGSTON.  That  is  not  a  reason  why  they  ahould 
not  do  it;  they  can  do  it. 

VIce-Chalrman  PHILLIPS.  But  there  were  two  distinct  Industries  and 
I  think  Mr.  Boyle  will  bear  me  out,  that  when  the  refiners  got  together,  they 
offered  a  large  amount  of  oil  to  transport  to  the  seaboard;  and  In  the  early 
days  there  was  a  very  heavy  rebate  given  to  the  refiners;  so  much  so  that 
others  could  not  organize  against  them. 

Representative   LIVINGSTON.     Right  there  a  question. 

Vice-chairman  PHILLIPS.  I  think  Mr.  Boyle  will  bear  me  out  that  there 
were  In  the  early  days  very  large  rebates  given  to  the  refiners. 

Repreeentatlve  IiTVINOSTON.  If  one-third  of  the  producers  could  organ- 
ize, could  they  not  control  It?  I  know  that  II  one-third  of  the  cotton  raisers 
Tould  organize  they  could  control  the  price  of  every  bale  of  cotton.  I  know 
that  is  true  of  wheat;  *lf  one-third  of  the  wheat  raisers  organized  they  could 
control  the  price  of  wheat.  Now,  could  not  one-third  of  the  producers  ot  oil 
organize  and  thereby  get  rid  of  this  encumbrance  and  handicap? 

VIce-Chalrman  PHILLIPS.  They  could  organize  and  establish  their  man- 
ufactories, but  the  manufacturing  talent  and  experience,  and  the  merchan- 
dising talent  and  experience,  may  be  wanting  among  the  producers. 

Q,  (By  RepreBentatlve  LIVINOSTON.)  Would  the  railroads  stand  in 
the  way  of  their  organization?  Is  that  one  of  the  Impediments?  A.  I  agree 
with  the  chairman  in  what  he  says  about  the  early  conditions  of  the  refin- 
ing oil  business.  The  refiners  were  able  to  offer  Inducements  to  the  rail- 
roads in  the  way  of  very  large  freight  shipments,  and  obtained  some  con- 
cessions which  enabled  them  to  tide  over  a  time  when  they  needed  assist- 
ance very  much. 

Q.  What  I  wanted  to  draw  out  was  whether  the  railroads  or  any  other 
combinations  stand  In  the  way  of  these  producers.  *That  la  what  I  am  try- 
ing to  prove  now.  I  don't  know  why  they  did  not  organize.  I  cannot  telL 
If  the  railroad  corporations,  or  any  other  body  of  men  who  have  franchises, 
stand  In  the  way  ot  their  getting  a  legitimate  profit  from  their  oil,  this  com- 
mlBslon  ought  to  know  it.  A.  I  am  leading  up  to  that  point  In  discussing 
the  beginning  of  the  existing  organization  of  the  producers.  *l  am  trying  to 
-trace  It  up  and  I  started  yesterday  and  will  now  continue  on. 
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•Q,  Wall,  then,  you  will  show  that  later?  A.  Yet,  sir;  I  will  show  wher« 
they  have  continued  to  attempt  It  and  the  raaeona  why  they  failed.  They 
are  atlll  trying  to  do  It.  You  have  not  admitted  failure,  have  you?  (A.d- 
dreealni:  the  chairman.) 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  Now,  one  other  question.  Ib  It  not 
a  matter  of  sworn  evidence,  Mr.  Boyle,  by  perhaps  the  president  of  the  Penn- 
sylysnia  Railroad  Company,  that  the  Standard  Olt  Company  received  over 
111,000,000  In  rebates  In  about  14  months  in  the  early  period?  A.  I  do  not 
so  understand  It,  Mr,  Chairman.  I  say  there  was  certain  testimony  Eiven 
by  the  present  president  of  the  Pennaylvanla  Railroad  and  certain  figures 
were  given,  and  certain  deductions  were  made  from  those  figures  by  another 
person  who  did  not  testify,  and  the  deductions  of  this  person  are  given  aA  tbe 
testimony  of  the  president 

Q.  (By  Vice-chairman  PHILLIPS.)  I  think  there  Is  a  document  lylns 
there.  A.  Well,  I  am  referring  to  that  document,  and  my  remarks  apply  to 
It.  The  president  only  testified  to  figures  and  rates.  He  gave  no  sums; 
tbere  Is  nothing  stated  In  that  testimony  about  any  sums  of  money  that  were 
received. 

Q.  (By  Vice-chairman  PHILLIPS.)  Well,  they  paid  rebates  to  the 
amount  of  over  110,000,000  in  14  or  IE  months?  A.  He  did  not  say  that;  tbe 
president  did  not  so  testify. 

Q.  (By  Vice-Chairman  PHILLIPS.)  My  recollection  may  not  be  correct 
about  the  figures,  but  It  is  In  that  volume.  A.  It  is  In  that  volume,  and  Mr. 
Lewis  Emery,  Jr.,  testified  to  that  and  drew  his  deductions  from  testimony. 

Q.  (By  Vice-chairman  PHILLIPS.)  la  It  not  Mr.  Cassatfs  own  teatl- 
tnony?  A.  No,  he  goes  further  than  Mr.  Cassatt;  *he  includes  all  the  rati- 
roads.  Hr.  Cassatt  testifies  to  one  road,  the  operations  of  his  own  road,  and 
Mr.  Emery  takes  it  for  granted  that  the  three  other  roads  within  the  pool  at 
that  time  conceded  the  same  rate,  and  upon  this,  taking  the  entire  produc- 
tion for  the  period  of  17^  months,  he  takes  the  total  production  for  that 
period,  and  during  this  period  be  was  shipping  by  his  own  pipe  lines  and  by 
water  to  tbe  seaboard  as  much  as  2.000  barrels  a  day,  and  he  includes  that. 
He  takes  In  the  entire  production,  and  his  own,  too,  which  we  know  did  not 
go  over  any  railroad.  Those  roads  were  from  the  producing  regions  to  the 
seaboard.  There  were  shipments  by  water  and  several  shipments  from 
Huntington  over  the  Chesapeake  ft  Ohio  to  Norfolk, 

Mr.  Phillips  asked  Professor  Jenks  to  refer  to  Mr.  Cassatt's  testimony, 
but  other  commissioners  objected  that  Mr.  Boyle  could  know  of  the  matter 
being  discussed  only  as  ai  reader  of  the  records  and  that  other  witnesses 
should  he  Interrogated  on  that  question. 

The  witness  read  what  wss  termed  a  "practical  exhibit,"  issued  by  the 
Petroleum  Producers'  Agency  of  the  Petroleum  Producers*  Association, 
which  was  created  in  1S6S  and  ISTO  and  which  proposed  less  production  to 
get  higher  prices  for  oil  and  showed  that  a  small  production  would  yield 
more  profit  than  a  large  production,  because  high  prices  would  rule  in  the 
first  instance  and  low  prices  In  the  latter  case. 

Mr.  Boyle  read  the  circular  of  the  Petroleum  Producers'  Association  of 
Pennsylvania,  dated  Reno,  Pa.,  April  25,  1870,  and  signed  by  C.  V.  Culver, 
secretary,  giving  the  purposes  and  terms  on  which  this  association  was  to 
be  formed.  The  circular  stated  that  the  objects  of  the  association  were  to 
be  the  collection  and  dissemination  of  valuable  statistics  and  Information 
respecting  the  production  of  petroleum,  the  securing  of  the  most  advantage- 
ous facilities  for  transportation,  the  protection  of  the  producing  Interests 
agalnat  unfriendly  legislation  and  agalnat  all  unjust  exactions  by  whatever 
means,  threatened  or  attempted,  and  the  general  improvement  of  tbe  meth- 
ods of  producing  and  handling  oil.  Any  person  actually  engaged  in  tbe 
production  of  crude  petroleum  could  become  a  member  of  the  association, 
with  the  consent  of  two-thirds  of  the  managers  present  at  a  regular  meeting 
of  the  board  and  subscribing  to  the  conatitutlon  and  paying  a  membership 
fee  of  ts.  It  stated  that  a  special  canvasaer  of  ability  and  integrity  was  to 
be  employed  to  get  the  statistics  In  regard  to  production  at  the  wella,  the 
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number  of  barrele  at  oil  stored  In  Iron  tankage,  local  shipments  by  river 
and  railroad,  the  atocke  of  oil  In  bands  of  reflnera,  etc. 

The  WITNESS.  Now,  the  purpoee  of  the  agency  formed  by  the  Petro- 
leum Producere'  Association,  which  was  created  In  1869  and  1870,  is  stated 
here  in  a  few  words,  In  what  Is  called  a  "practical  ezhlblL"     (Reading.) 

"The  establlahment  of  the  Petroleum  Producers'  Agency  is  expected  to 
accomplish,  among  othera,  these  Important  things; 

"I.  It  will  prevent  unwise  competition  between  producer  and  sellers  by 
taking  advantage  of  which,  buyers  contrive  to  depress  prices. 

"2.  It  will,  as  a  result,  secure  a  fair  price  for  whatever  amount  of  oil  the 
world  requires — unaffected  by  the  tact  that  there  Is  more  produced  than  the 
consumption  demands. 

"3.  The  surplus  oil  being  kept  In  the  control  of  the  agency.  It  cannot  be 
used  by  any  one  to  manipulate  or  depress  the  market  prices. 

"4.  The  surplus  oil  placed  In  tank  exactly  represents  the  over-produc- 
tion and  unerringly  Indicates  Its  extent  and  Increase." 

Right  there,  they  could  make  more  money  by  holding  the  oil,  than  they 
could  by  putting  It  on  the  market. 

Mr.  FARQUHAR.  That  Is  right;  that  was  the  means  of  raising  the 
prices  to  the  consumer. 

The  WITNESS.     (Reading.) 

"5.  No  concealment  or  misrepresentation  can  be  made  of  the  stock  or 
over-production  to  unduly  affect  prices. 

"6.  Every  producer,  being  the  holder  of  a  tank  receipt  representing  his 
share  of  the  surplus  oil.  Is  doubly  Interested  In  restraining  over-production — 
because  he  suffers  both  from  the  inability  to  realize  upon  his  receipt  for  oil 
In  tank  and  from  having  to  deduct  from  the  value  of  his  production  the 
value  of  that  required  to  be  placed  In  tank  and  the  cost  of  tanking  it 

"7.  The  effect  of  competition  and  of  the  lack  of  it  in  buying  and  selling 
crude  oil  Is  shown  by  the  fact  that  with  an  established  demand  for  16,000 
barrels  of  oil  a  day,  and  a  production  of  the  same  amount,  the  advantages 
of  the  buyers  and  sellers  are  so  nearly  balanced  that  |5  a  barrel  will  be 
freely  paid  by  the  buyer  and  accepted  by  the  seller — yielding  fSD.OOO  a  day 
tor  the  gross  production.  But  If  the  production  should  tall  oIT,  say  1.000 
barrels  a  day,  competition  between  buyers  would  exist  to  such  an  extent 
that  t6  would  be  Just  as  readily  paid  and  be  readily  accepted,  making 
190,000  for  the  whole.  If  the  production  should  Still  further  decrease,  so  aa 
not  to  exceed  14,000  barrels  a  day,  the  price  would  promptly  advance  to  over 
t?,  and  realize  at  least  1100,000  for  the  total  production." 

Q.  (By  RepresentaUve  LIVINQ8T0N.)  Just  a  little  explanaUon  right 
there.  Would  that  be  Independent  of  the  surplus  carried  at  the  time? 
Would  these  prices  vary,  notwithstanding  the  surplus  on  hand?  A.  The 
surplus  would  be  retired  and  kept  out  of  the  way,  or  the  markets  advanced. 

Q.  I  understand  your  answer  is  yes?    A.  Yes,  sir.     (Reading.) 

"If,  however,  the  advantage  were  to  turn  the  other  way,  as  would  soon 
be  the  case,  with  such  stimulating  prices,  and  the  production  should  reach, 
say  17,000  barrels,  exceeding  the  demand  by  1,000  barrels,  the  competition 
would  be  between  the  sellers  instead  of  the  buyers,  and  the  price  would 
decline  to  %i  a  barrel,  making  tSS,000  for  the  dally  production;  with  lees 
readiness,  IS, 000  barrels  would  bring  at  most  |3.S0  per  barrel,  or  163,000  In 
the  aggregate,  while  19,000  barrels  wonld  bardly  find  purchasers  at  (3  per 
barrel,  or  167,000  for  the  daily  product,  and  a  production  of  20,000  barrels 
would  not  command  (2,50  per  barrel,  or  less  than  half  the  amount  that  a 
production  of  14,000  barrels  would  readily  command,  and  apparent  perma- 
nent production  in  excess  of  20,000  barrels  would  so  thoroughly  demoralise 
the  market  as  to  make  petroleum  without  a  reliable  quotation," 

Twenty  thousand  barrels  then  was  considered  a  very  extravagant  esti- 
mate of  the  production.  If  It  ever  reached  that  the  business  would  not  only 
be  a  losing  one,  but  there  would  be  no  market  whatever.     (Reading.) 

"The  logic  of  this  undeniably  correct  statement  has  a  thousand  times 
suggested  that  It  would  be  a  profltable  speculation  to  buy  the  entire  produc- 
tion at  the  price  which  Is  current  when  production  Is  largely  In  excess  of 
demand,  and,  reserving  only  so  much  as  the  market  would  actually  require. 
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to  set  fire  to  tlie  remainder,  put  It  out  of  eziBtence,  and  thereby  realize 
twice  as  much  trom  the  remaiader  as  the  whole  coet" 

Q.  (By  RepreBentfttive  LIVINGSTON.)  That  would  be  Justifiable,  would 
It?    A.  That  Is  what  they  eay  here.     (Reading.) 

"WantoD  as  the  deetrucUoD  or  such  valuable  material  would  be,  but  one 
coDBlderatlou  has  prevented  Its  accomplishment  long  ago  as  a  speculation; 
that  Is,  the  great  advance  In  price  wtilch  would  naturally  result  from  Its 
coneummatlon  would  bo  stimulate  production  as  to  entail  upon  the  enter- 
prising speculator  the  poBslblUty  of  loss  by  a  second  stock  larger  than  the 
first. 

"There  Is,  however,  a  common  sense  method  of  accomplishing  a  better 
result  by  better  means.  The  oil  Is  too  valuable  to  destroy  or  waste;  and 
to  withdraw  the  supply  (rom  competltioa  with  the  amount  which  the  world 
requires,  would  enable  the  producer  to  realize  a  lalr  price  for  what  Is  sold, 
and  retain  the  surplus  without  other  coat  than  that  of  putting  it  In  tank. 
But  who  shall  do  this?  If  any  Individual,  or  firm,  or  company,  were  to 
undertake  it,  they  would  find  their  resources,  however  large,  eventually  ex- 
hausted, only  to  make  a  market  for  an  enlarged  production,  stimulated  by 
their  enterprise. 

"There  is  but  eae  way  to  secure  a  community  of  Interest  alnong  pro- 
ducers, by  affording  them  the  advantages  ol  th«  good  prices  resulting  from 
selling  through  our  agency  without  competition  and  compelling  them  to 
bear  uniformly  the  burdens  and  losses  resulting  trom  excessive  over-prodoo- 
tlon.  These  ends  are  sought  to  be  accomplished  through  the  agency,  which 
nndertakea  to  receive  all  the  oil  produced,  to  pay  a  fair  price  for  what  the 
world  wilt  consume  and  to  tank  the  surplus  at  the  coat  of  the  producer  tar 
his  benefit 

"The  following  table  shows  the  practical  result  of  selling  16,000  barrels 
of  crude  oil  a  day  at  15  a  barrel  and  storing  the  excess  at  the  expense  of 
the  producer—estimating  the  cost  of  tankage  at  |1  per  barrel. 

"Observe  that  If  the  supply  Is  not  In  excess  of  the  demand,  the  full 
market  price  will  be  paid  for  the  entire  production  as  fast  as  delivered,  so 
that  there  would  be  no  delay  in  making  payment  and  no  tanking  of  sur- 
plus  oil. 

"The  table  Is  Only  to  show  what  would  be  the  result  to  the  producer,  the 
demand  being  for  16,000  barrels  a  day  and  the  production  steadily  rising 
from  17.000  to  24,000  barrels  a  day. 

"The  operation  of  the  plan  la  to  secure  the  producer  a  minimum  price 
of  |B  a  barrel  for  all  the  oil  which  can  be  sold — deducting  therefrom  only 
the  commission  for  selling  the  oil  and  the  coat  of  tanking  the  surplus.  For 
his  Interest  in  the  surplus  oil  in  store  and  in  the  tankage,  he  has  a  receipt 
estimated  in  the  table  at  a  valuation  of  |3  a  barrel,  at  which  valuation  It  Is 
assumed  the  receipt  can  be  readily  sold,  If  the  producer  purposes  to  realize 
upon  his  entire  production  rather  than  wait  for  the  surplus  oil  to  be  market- 
ed at  a  higher  rate, 

"The  table  shows  at  a  glance  what  the  producer  will  realize  from  the 
advance  made  by  the  agency,  what  the  proceeds  of  the  sale  of  oil  In  addition 
to  the  advance  and  what  his  Interests  in  the  stored  oil  Is  worth  at  the  esti- 
mated value.  The  right  hand  column  shows  what  he  may  realize  per  barrel 
at  once  on  his  entire  production  by  selling  bis  Interest  in  the  tanked  oil  with 
the  amount  marketed. 

"The  advantage  to  producers — resulting  from  the  establishment  of  the 
agency  by  which  the  rates  Indicated  can  be  realized  from  sales  through  it — 
contrasted  with  sales  made  In  competition  between  sellers,  is  so  marked 
and  decided  that  it  needs  only  the  simple  exhibit  to  prove  that  by  the  opera- 
tion of  the  agency  at  least  from  ft  to  t2  a  barrel  upon  the  entire  production 
may  be  saved  to  the  producers  at  large — amounting  In  the  aggregate  to  from 
16.000.000  to  112,000.000  a  year." 
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Q.  (By  Vlce-CbalrmaD  PHILLIPS.)  Was  not  that  a  wild,  visionary 
Bcheme?  Did  It  cause  a  ripple  in  the  oil  region  at  the  time  tt  was  presented? 
I  thinh  there  are  oil  producers  that  never  saw  that  or  had  any  knowledge 
o(  It  *lt  did  not  have  tiny  effect,  did  it,  in  any  manner,  upon  Vn«  oil  fields 
at  the  time  that  it  was  presented?  A.  I  am  not  prepared  to  agree  with  you 
in  that  statement,  Mr.  Chairman.  It  eeems  to  me  there  was  a  very  consid- 
erable discussion  of  It  In  the  newspapers,  and  it  was  talked  over  in  the 
various  towns  of  the  region.  A  fund  was  subscribed  for  It  at  the  time,  and, 
while  Inoperative,  It  was  owing  to  the  great  production  In  Butter  county. 
Had  conditions  remained  as  they  were  when  this  was  contemplated,  it  would 
undoubtedly  have  gone  Into  effect  *tt  wa*  the  great  production  In  Butler 
county  that  discouraged  this   movement. 

Q.  (By  VIce-Ghairman  PHILLIPS.)  But  It  wa«  entirely  ineffective  and 
inoperative  and  was  not  received  generally  by  the  producers?  A.  It  was 
Inoperative.  Here  Is  substantially  the  same  plan,  'differing  only  in  degree, 
adopted  a  few  years  later  by  the  Petroleum  Producers'  Association,  This 
went  Into  effect  This  one  was  effective  and  agencies  were  established  in 
the  various  points  In  the  oil  regions  for  the  purchase  of  oil.  Oil  was  bought 
from  the  producers  and  sold  substantially  on  the  same  plan  for  the  purpose 
of  retiring  oil,  *wlth  the  additional  purpose  of  taking  oil  away  from  the 
existing  or  competing  companies.  This  Is  the  report  of  the  committee  on 
organization  of  the  Petroleum  Producers'  Association,  Limited,  adopted  by 
the  general  council  of  the  Petroleum  Producers'  Union,  of  which  Mr.  B.  B. 
Campbell  was  president    This  was  a  partnership  affair. 

Q.  (By  VlceChalrman  PHILLIPS.)  Did  that  have  any  material  effect 
on  the  prices,  either  to  the  producers  or  consumers?  A.  I  cannot  say  that 
it  did;  no.  It  was  an  effort,  Mr.  Chairman.  In  the  direction  of  the  curtail- 
ment of  the  production,  made  necessary  because  of  over-production  at  that 
tlme^ — *from  the  surplus  energy  of  the  producers  who  were  getting  more  oil 
than  the  world  consumed.  An  address  by  the  general  council  of  the  Petro- 
leum Producers'  Union,  of  the  same  date,  states  the  reasons  for  the  existing 
depreciation,  and  urges  the  producers  to  Join  the  union  and  to  subscribe  to 
it,  and  to  this  union  11,000,000  was  subscribed. t 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Was  It  ever  paid  in?  A.  Well,  we 
have  only  reports  of  the  subscriptions  and  the  acknowledgment  of  the  same, 
and  the  fact  that  It  was  put  into  practical  operation.  Agencies  were  estab- 
lished at  various  points  in  the  oil  country  and  they  set  up  opposition  buyers. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Did  It  have  any  special  effect  on 
the  trade?    A.  No  noticeable  effect  on  the  trade  and  it  was  very  shortly 


'Black  faced  type  Indicates  matter  omitted,  Itt  the  course  of  editing,  from  th» 
ofllclal  report. 

tin  the  official  report  this  answer  la  slven  In  the  foUowInB  fortn: 
•'I  cannot  say  that  It  did.    But  It  was  an  effort  tor  the  Improvement  of  trade 
candillons  at  that  time.    An  addrns  by  the  generul  council  of  the  Petroleum  Pro- 
duceni'  Union  o(  the  same  date  states  the  Feasone  for  the  existing  depression  and 
trses  producers  to  join  the  union.    To  this  movement  U.OOO.OOO  was  subscribed." 
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abandoned,  but  it  was  an  outgrowtb  ot  tbe  movement  inaugurated  by  David 
AnnstroDK  in  1877  and  187S  and  1879.  Ben  Campbell  succeeded  to  tbe  chair- 
manBhip. 

The  witness  read  a  drilling  contract  wblcb  was  adopted  by  tbe  Petro- 
leum Producers'  Association  and  nas  used  In  connection  with  a  movement 
In  the  oil  regions  In  1S87  and  1SS8  for  the  restriction  of  operatlone  In 
Interior  drilling.  After  providing  that  wells  should  not  be  drilled  closer 
together  than  a  prescribed  distance,  the  contract  in  part  Is  as  follows: 

"Whereas,  abundant  territory  as  well  as  our  own  experience  teaches  us 
that  tbe  price  of  any  commodity  Is  mainly  dependent  upon  the  relation 
between  supply  and  demand,  and  that  petroleum  Is  no  exception  to  this  mle; 

"And  whereas,  the  excess  of  visible  supply  of  stocks  of  petroleum,  fur- 
nishing an  apparent  supply  largely  In  advance  of  the  Immediate  demand,  has 
been  and  still  U  the  most  depressing  circumstance  which  affects  the  petro- 
leum industry; 

"And  whereas,  the  effect  of  our  'shut-In'  of  production  for  eight  months, 
while  not  as  advantageous  as  we  had  hoped,  has  nevertheless  put  the  price 
on  a  higher  plane  than  that  upon  which  It  had  previously  rested,  and,  as 
we  believe,  has  prevented  the  commodity  from  sinking  to  even  lower  prices 
tban  we  had  experience  of  In  recent  years,  and  we  had  therefore  to  limit 
the  production  by  a  moderate  restraint  of  drilling,  as  demanded  by  the 
Interests  of  the  producers  of  petroleum  until  the  stocks  are  reduced  to  an 
amount  consistent  with  the  healthy  relation  between  supply  and  demand. 
and  as  a  result  the  receipt  of  remunerative  prices  to  the  producers; 

"Now,  therefore,  we,  tbe  undersigned,  producers  of  petroleum,  do  here- 
by agree  to  and  witb  each  other  that  we  will  not  drill  any  wells  for  the 
production  of  petroleum  on  any  farm  or  tract  of  land  owned  by  us,  except 
along  or  adjacent  to  exterior  boundary  lines  of  our  respective  properties, 
to  a  greater  extent,  exclusive  ot  boundary-line  wells,  than  one  producing 
well  for  each  2D  acres  and  each  fractional  part  of  20  acres;  provided  that 
additional  wells  may  be  drilled  with  the  consent  of  the  local  assembly  of 
the  Producers'  Protective  Association  for  the  district  In  which  the  particular 
property  ma?  be  situated  and  of  the  general  executive  board  of  said  Pro- 
ducers' Association,  or  In  case  such  consent  cannot  be  obtained,  upon  the 
allowance  of  the  arbitrators,  or  a  majority  of  them,  one  to  be  chosen  by 
the  person  or  persons  desiring  to  drill,  one  to  be  chosen  by  the  local  assem- 
bly ot  the  Producers'  Protective  Association  tor  the  district  In  which  such 
property  la  situated,  and  the  third  by  the  two  so  chosen. 

"And  we  further  respectively  agree  that  all  conveyances  made  by  any 
of  us  of  oil  territory  during  the  continuance  ot  this  contract  shall  be  made 
expressly  subject  to  all  the  conditions  of  this  agreement. 
'  "This  agreement  shall  continue  In  force  until  the  Brst  day  of  May,  1889. 
but  may  be  abrogated  before  that  date  by  tbe  votes  of  a  majority  of  the 
general  assembly  ot  the  Producers'  Protective  Association,  and  such  general 
assembly  shall  be  convened  to  consider  the  question  of  abrogation  upon  tha 
demand  of  one-third  of  tbe  local  assemblies  of  said  association." 

The  witness  said  the  shut-down  movement  of  1SS7  and  ISSS,  In  which 
the  Standard  Oil  Company  co-operated  with  the  producers  and  did  much  to 
make  the  movement  a  success,  was  no  doubt  the  most  wholly  successful 
action  ever  Inaugurated  by  the  producers.  This  movement  had  Its  Incep- 
tion among  some  of  the  heavy  operators  In  tbe  Washington  county  fleld 
and  It  extended  over  the  whole  region  and  embraced  all  but  a  very  few  of 
the  operators.  Its  scope  was  wide  and  Its  ellects  were  greater  than  any  like 
movement.  The  mutuality  of  the  Interest  among  all  branches  of  the  trade 
rendered  Its  success  certain.  The  producing,  rednlng.  land  and  working 
Interests  all  co-operated  to  make  the  movement  a  success  and  enhance  the 
value  of  the  product  of  the  producers.  At  the  Inception  of  the  movement 
the  reduction  ot  stocks  was  going  on  quite  rapidly  and  the  consumption  wa« 
8,000  barrels  a  day  over  the  production,  so  that  the  conditions  were  favor- 
able for  tbe  movement. 

The  WITNESS.  On  August  2,  1887,  at  Bradford,  there  was  a  meeting 
of  representative  producers,  at  the  Invitation  of  H.  L.  Taylor,  of  Buffalo,  at 
which  time  It  was  developed  that  tbe  organization  pending  vaa  so  near 
completion  as  to  insure  a  succesatul  nndertaklng  of  the  work  mapped  oat, 
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and  the  nieetlns  decided  to  postpone  action  tor  a  short  time.  About  the 
same  time  the  Producers'  Protective  AaaocUtlon  held  a  few  secret  meetings 
in  Bradford,  in  the  interest  of  the  shut-down. 

The  movement  became  a  subject  of  much  discussion  In  the  newspapers, 
and  its  probable  outcome  was  very  thoroughly  discussed.  The  sensational 
press  got  in  Its  worh  on  this  movement  early  In  the  game,  and  among  other 
things  given  publicity  In  connection  with  the  shut-down  movement  was  a 
serlea  of  propositions  which  implied  that  the  sole  object  of  the  movement 
was  a  battle  against  the  Standard  Oil  Company,  which  allegations  were 
prompt>y  denied  by  Mr.  Kirk. 

The  Derrick  criticised  the  action  of  •Thomas  Phillips,  In  Butler  county, 
who  was  alleged  to  be  hustling  to  get  down  all  the  holes  he  could  while  the 
preliminaries  of  the  shut-down  were  being  arranged.  In  Butler  county,  in 
the  Relbold  pool.  Phillips  had  two.  wells  doing  2,900  barrels  a  day.  The 
Derrick  made  a  couple  of  attempts  to  Interview  Mr.  Phillips  on  the  subject 
of  the  shut-down,  but  he  maintained  a  strict  silence  upon  the  subject  Early 
in  September  there  were  meetings  of  the  Producers'  Protective  Association 
at  Bradford  and  a  conference  of  large  producers  at  Pittsburg,  which  Included 
D.  O'Day,  of  the  National  Transit  Company.  The  Phillips  operations  In 
Butler  attracted  special  attention,  and  a  special  to  the  Derrick  from  Butler 
asserted  that  Mr.  Phillips  was  a  shut-down  man  In  name  onty.t  The  leading 
producers  about  the  middle  of  September,  had  another  conference  at  Pitts- 
burg with  ofSclals  of  the  Standard,  presumably  on  matters  connected  with 
the  shut-down  movement  It  was  learned  from  Washington  county  that 
McKeown  and  Wlllets,  two  of  the  largest  operators  in  the  fleld,  had  refused 
to  have  anything  to  do  with  the  movement,  contending  against  the  shut- 
down movement  as  a  means  of  bettering  the  conditions  of  the  trade,  which 
had  been  depressed  from  over-production  for  10  years.  Some  persons 
asserted  that  the  shut-down  movement  would  have  the  effect  of  bringing  In 
new  producers,  with  the  result  of  defeating  the  very  object  of  the  project. 
The  discussion  In  the  Derrick  of  the  shut-down  movement  covered  a  wide 
scope,  and  many  diversified  opinions  as  to  how  to  better  conditions  were 
expressed,  but  the  general  trend  of  opinion  was  largely  in  favor  of  the  shut- 
down. Phillips'  production  from  three  wells  In  the  Relbold  pool  amounted 
then  to  5,000  barrels  dally. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Was  not  that  more  properly  called 
the  Glade  Run?  A.  Yes,  sir;  Relbold  was  the  railway  station.  I  will  change 
that  to  Qlade  Run. 

The  WITNESS.  On  September  29.  a  meeting  of  the  Producers*  Protec- 
tive Association  was  beld  at  Emlenton,  at  which  matters  pertaining  to  the 
shut-down  were  considered  but  not  made  public.  At  this  meeting  and  among 
Emlenton  producers  It  Is  said  there  was  a  decided  change  of  sentiment 
toward  the  Standard  Oil  Company,  It  being  asserted  that  but  for  the  Stand- 
ard, Pennsylvania  oil  would  be  selling  at  50  cents  per  barrel.  On  October 
2,  Phlllips'f  four  wells  at  Relbold  were  making  6,400  barrels  a  day,  which 
might  be  called  a  pretty  strong  showing  for  a  man  working  for  the  success 
of  a  shut-down  movement.  'There  was  in  Butler  county  a  decided  sentiment 
in  favor  of  the  shut-down  movement,  and  a  session  of  the  executive  cont- 
mittee  of  the  Producers'  Protective  Association  was  held  there  to  take  soma 
action  and  consider  the  situation  In  Butler, 

Q.  (By  Vice-Chalrman  PHILLIPS,)  Now,  Mr.  Boyle,  allow  a  correction 
there,  please,  «•  there  Is  a  name  mentioned  there.  A.  I  want  to  take  that 
name  out;  It  was  not  intended  to  put  It  In. 

•Black  faced  type  Indlcatea  matter  omitted.  In  the  conise  of  edltlUK,  from  the 
ofllcial  report. 

tAs  OD  act  ot  courtesy  to  the  ceramlsslon  Mr.  Phllllpi'  name  was  ellrolnated 
from  the  offlclal  report.  Hr.  Boyle  auggestlng  that  the  name  bad  crept  In  his  notes  In 
connection  wHh  oil  production  by  an  Inadvertence. 

tUr.  Phillips'  name  was  omitted  from  the  offlelaJ  rerort 

n.jli/j"-;.*^it.»tiyie 
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*Q.  (By  Vlca-Chalrman  PHILLIPS.)  That  la  «ll  right.  A.  It  waa  unin- 
tentional, LUt  the  facta  were  that  these  walla  were  drilling  at  tha  time.  It 
was  thoroushiy  understood  by  these  persona  at  ttiat  time.  They  were 
flniehed  and  were  shut  In,  but  there  was  a  vlalatlon  of  the  agi^ement  at  that 
time,  against  which  I  pro  tested,  t 

•Q.  (By  Representative  LIVINGSTON.)  What  Is  It  that  you  are  strik- 
ing out— Mr.  Phillips' wel la 7 

Vlee-Chalrman  PHILLIPS.  In  connection  with  tha  statement  that  they 
were  not  shut  down  at  the  time  of  the  movement,  which  Is  not  a  fact. 

The  WITNESS.  I  wlah  to  aUte  In  this  connection — and  aalde  from  my 
notes — that  there  was  no  Intention  to  make  any  such  Insinuation,  but  that  It 
was  thoroughly  underatood  at  the  time. 

Vice-Chairman  PHILLIPS.  I  was  In  the  movement  from  the  beginning 
and  my  actions  were  thoroughly  underatood  by  all  the  people  at  that  time. 

The  WITNESS.  There  was  no  Intention  to  cast  any  rsflectlon  upon  Mr. 
Phillips,  and  at  the  time  to  which  this  statement  refers  the  movement  had 
not  taken  effecL 

Vice^hatrman  PHILLIPS.     No. 

The  WITNESS.     It  waa  juat  In  the  peHod  of  Its  Inception  at  that  time. 

Repreaentatlve  LIVINGSTON.  That  Ukea  out  the  pith  of  the  buainesa, 
as  far  as  that  Is  concerned. 

The  WITNESS.     It  Is  not  out,  Mr.  Livingston. 

The  moral  effect  of  the  drilling  of  the  Phillips  gushers  at  Relbold  waa 
very  bad  and  rendered  more  difficult  the  work  of  the  committee  having  In 
charge  the  work  In  that  part  of  the  field.  On  October  14,  another  gusher 
was  added  to  the  Phillips  group,  bringing  his  total  production  from  five  wells 
up  to  6,300  barrels  a  day,  or  about  one-ninth  of  the  total  dally  production. 
In  the  middle  of  October,  N.  F.  Clark,  one  of  the  leaders  in  the  shut-down 
movement,  stated  that  SO  per  cent,  of  the  producers  had  Joined  the  Pro- 
ducers' Protective  Aasoclatlon  and  were  ready  to  fcet  into  the  shut-down. 
He  also  found  that  more  than  two-thirds  of  the  oil  was  produced  by  the 
small  producers.  During  the  month  of  October  the  executive  committee  of 
the  Producers'  Protective  Association  made  efforts  to  get  all  the  producers 
of  oil  Into  line,  but  still  Mr.  Phllllps't  gushers  continued  to  arrive  on  sched- 
ule time  at  Relbold.  On  October  20  he  added  another  to  his  list,  having 
then  a  dally  production  of  5,G20  barrels,  from  six  wells.  The  flrst  authentic 
news  that  the  shut-down  would  be  a  success  came  out  on  October  2S,  when 
it  was  learned  that  the  movement  would  go  Into  effect  on  November  1,  and 
that  its  essential  features  were  as  follows:  The  shut-down  to  include  the 
shutting  In  of  not  less  than  one-third  of  the  production  of  the  operators  in 
the  agreement,  the  cessation  of  drilling  operations  and  the  general  co-op- 
eration of  the  producing  element.  The  Standard  Oil  Company  entered  into 
the  agreement  to  help  make  it  successful.  The  company  set  aside  6,000,000 
barrets  of  oil,  upon  which  It  was  proposed  to  donate  to  the  producers  the 
profits  on  5,000,000  barrels  of  this  oil — that  Is  the  advance  above  62  centa~ 
while  the  profits  on  the  other  1,000,000  barrels  were  to  accrue  to  the  oil 
well  workers  who  would  be  thrown  out  of  work  by  the  shut-in  and  shut- 
down. This  result  was  arrived  at  only  after  prolonged  and  ener^tlc  nego- 
tiations on  the  part  of  the  producers,  but  once  all  the  elements  of  the  busi- 
ness were  combined  it  was  practically  assured  that  the  movement  would  be 
successful.  This  looked  like  a  one-sided  proposition  wherein  the  Standard 
was  not  likely  to  be  much  of  a  winner,  but  that  being  the  agreement 
brought  home  by  the  producers'  committee,  they  returned  to  the  region  with 
the  sole  Ides  of  organizing  the  producers  and  making  a  success  of  the  move- 
ment. How  well  they  succeeded  in  handling  the  question  Is  best  evidenced 
by  the  tact  that  there  were  then  14,000  producers,  and  that  they  succeeded 
in  enlisting  85  per  cent,  of  the  number  in  the  movement 


■Black  faced  type  Indicates  matter  omitted.  In  the  course  of  edltlns,  from  the 
oOlclnl  report. 

fThlB  part  of  Hr.  Boyls'g  anawer  appears  In  the  oAIcIbI  report  In  the  following 
form:  "There  Is  no  Intentian  of  stating  that  bis  actions  were  contrsry  to  contract: 
everything  wss  open  and  understood," 

JMr,  PhllllpH'  nsrae  does  not  appear  In  the  offlclal  report.  V>  it.  »t  I^^IL' 
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The  shut-down  commenced  on  November  1,  1S8T,  and  continued  until 
NoTemb«r  1  ol  the  year  following,  both  (ildeB  to  the  agreement  faithfully 
carrying  out  every  condition.  The  Producers'  Protective  ABSOClatlon  con- 
tinued their  organization,  which  at  the  start  was  secret  I  think  the  restric- 
tion extended  so  far  that  no  one  holding  an  office  In  the  association  was 
■llowed  to  be  Itnown  by  name  outside  of  the  organliatioa  Itaelf.  Altogether 
It  was  one  of  the  closest  corporations  ever  organised  for  business  purposes. 
They  continued  to  hold  their  meetings  and  to  discuss  the  conditions  of  the 
trade,  which  were  not  permanently  bettered  by  this  shut-In  movement, 
owing  to  the  very  large  developments  la  the  McDonald  field  within  two 
years  of  the  termination  of  the  shut-down  agreement,  where  an  enormous 
production  took  place  Ic  a  very  short  time. 

The  Producers'  Protective  Association  organized  business  associations, 
which  were  fostered  by  them.  The  first  of  these  was  the  Producers'  Oil 
Company.  Limited,  capltaliied  at  1600,000,  which  was  absorbed  by  the  Pro- 
ducers t  Refiners'  Oil  Company,  capitalized  at  1250,000.  the  money  sub- 
scribed for  the  latter  having  been  Invested  In  pipe  lines  furnishing  an  outlet 
from  the  McDonald  field.  The  Producers  &  Refiners'  OH  Company  had 
also  l>een  organized  by  the  Producers'  Protective  Association  and  stilt  later, 
about  1894,  an  attempt  was  made  to  combine  It  with  the  United  States  Pipe 
Line  Company,  which  had  been  organized  with  a  capital  of  ll.QOO.OOO.  The 
attempt  to  consolidate,  combine  or -absorb  one  or  the  other  of  these  lines  at 
that  time  failed  through  the  activity  of  one  of  their  own  stockholders,  who 
went  into  court  and  prevented  this  consolidation.  The  United  States  Pipe 
Line  proposed  to  buy.  with  the  consent  of  the  Producers'  Oil  Company, 
liimlted,  the  property  of  the  Producers  A  Refiners'  Oil  Company,  the  pay- 
ment to  be  made  In  the  stock  of  the  United  States  Pipe  Line  Company.  It 
having  been  proposed  to  increape  the  stock  of  that  company  lor  that  pur- 
pose from  tl.000,000  to  (2,000,000. 

The  WITNESS.  That  being  the  case,  another  company  was  .formed, 
known  as  the  Pure  Oil  Company.  The  Pure  Oil  Company  was  formed  on  or 
about  the  Z4th  of  January,  1S06,  at  a  meeting  of  prodncers  at  Butler,  Pa. 
Subscriptions  were  received  to  the  amount  of  about  160.000  toward  the 
organization  of  what  was  called  the  Pure  Oil  Company.  The  stated  purpose 
ol  this  company  was  to  market  the  products  of  the  refineries  and  pipe  lines. 
It  was  to  be  the  commercial  organization  of  the  trust,  then  In  process  of 
formation,  and  it  has  since  been  sought  by  a  reorganization  of  that  concern, 
which  took  place  atwut  1897  under  the  laws  of  New  Jersey.  The  Pure  Oil 
Trust  was  reorganized  under  the  laws  ol  New  Jersey  In  1S9T. 

Q.  (By  Vlce<;halrman  PHILLIPS.)  Why  do  you  call  the  Pure  Oil  Com- 
pany a  trust?  Was  not  that  a  straight  corporation,  as  the  Standard  and 
others  have  since  been  organized?  A.  I  will  give  you  my  authority.  Mr. 
David  Kirk,  the  first  president;  he  calls  It  a  trust  and  It  Is  so  called  here.  It 
la  cited  as  a  trust  agreement  *ln  the  exhibit  which  Is  here. 

Q.  (By  Vice-chairman  PHILLIPS.)  It  was  organized  under  the  laws  of 
the  State  of  New  Jersey  as  a  corporation?    A.  Mr,  Kirk  calls  it  a  trust. 

Q.  (By  Vice-Cbalrman  PHILLIPS.)  But  does  the  Tact  that  Mr.  Kirk 
calls  it  a  trust  make  it  a  trust?  A.  I  think  the  organization  Itself  makes  it 
a  trust  by  the  appointment  of  trustees  for  the  conduct  of  the  business. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  It  Is  only  a  voting  trust,  and  have 
not  Toting  trusts  existed  in  all  ages.  In  Europe  as  well  as  In  America — *vot- 
Ing  trusts  to  vote  the  stock.  A.  I  am  not  contending  against  the  legality  ot 
the  trust,  Mr.  Chairman.    It  Is  merely  a  statement  of  fact. 

•Q.  (By  VPce-Chairman  PHILLIPS.)  Yes;  we  want  the  facts.  A.  I  un 
merely  making  a  statement  of  facta,  based  upon  Intonnation  obtained  from 
Mr.  David  Kirk. 

•Represenutlve  LIVINGSTON.    Welt,  call  It  by  soma  other  name  and 

Mr.  SMYTH,  Do  you  not  think  we  are  losing  a  great  deal  of  valuable 
time  by  theae  InterruptlonsT 

VIce-Chalrman  PHILLIPS.  Yes,  but  wa  want  correct  hlatory,  If  It  la 
possible  to  have  It. 

mitted,  Itt  the  course  ot  rdlttns,  froin  tha 
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•Th«  WITNESS.    You  will  g«t  the  hiatory  «o(TMt,  all  right. 

Mr.  SMYTH.  Still  w«  can  maka  the  eorrectlona  afterwarda,  It  Mama  to 
ma,  by  record!  or  In  loma  other  way. 

Mr.  BOYLE.  (Referring  to  the  Pure  OU  TnuL)  The  reorgantzatlon 
toofe  place  at  Taylor's  Hotel,  In  Jersey  City,  in  1897,  and  the  powers  of  the 
■octopua  grewt  from  that  moment.  They  have  attemvted  to  take  In  all  the 
corporatlona  combined  with  them  Into  one  concern.  The  attempt  waa  made 
several  times,  ae  I  understand  It,  to  absorb  all  the  allied  IntersBts  In  whlcli 
the  Producera'  Protective  Association  was  concerned  and  they  are  still 
attempting  it,  with  a  very  considerable  show  of  success,  as  I  am  Informed. 

Mr.  Boyle  read  from  the  trust  agreement  under  which  the  Pure  Oil 
Company  was  formed  (which  appears  In  full  in  Chapter  V,  page  65,  as 
follows : 

"Fourth — This  agreement  may  be  cancelled  and  the  trust  hereby  created 
dissolved,  only  by  the  winding  up  of  the  Pure  OU  Company,  or  by  the  con- 
sent, in  writing,  duly  executed,  of  the  equitable  owners  of  tour-Qfths  oC  the 
shares  held  in  trust  hereunder,  and  of  four-flfths  of  all  the  other  shares  of 
the  company,  after  providing  in  full  for  the  redemption  or  purchase  at  |110 
per  share,  in  cash,  of  all  the  preferred  and  common  shares  of  the  company 
at  the  time  outstanding." 

He  said  the  purpose  of  the  above  provision  was  to  mate  the  trust  per- 
petual, but  It  it  should  be  dissolved,  the  shares  originally  coating  fS  were 
to  be  purchaaed  at  $110  each. 

Q.  (By  Vice-chairman  PHILLIPS.)  I  think  perhaps  that  is  a  mistake, 
is  it  not?    A.  Well,  It  Is  here.  Mr.  Chairman. 

•Q.  (By   Vice-chairman    PHILLIPS.)      The   actual    shares   themselvoa? 

A.  It  la  a  part  of  Mr.  KIrk'a  exhibit. 

Q.  (By  Vice-chairman  PHILLIPS.)  Isn't  It  10  per  cent  more  than  they 
coat? 

Q.  (By  Representative  LIVINQSTON.)    Do  you  mean  to  say  that  A  and 

B,  two  members  of  the  company,  or  trustees  perhaps,  In  the  trust,  turn  in 
$110  for  their  own  stock  or  outstanding  stock?  A.  It  says,  outstanding  on 
the  dissolution.  It  means  the  redemption  of  ail  stock  at  |110,  the  original 
cost  ol  the  stock  being  %b. 

Q.  (By  Vice-chairman  PHILLIPS.)  Does  not  that  mean  10  per  centT 
A.  I  am  only  reading  what  it  statea.    *lt  is  a  part  of  the  exhibit. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Is  that  a  certified  copy?  A.  Oh, 
no,  no.  It  Is  a  part  of  the  records  In  the  courts  of  Allegheny  county.  The 
copy  Is  taken  from  the  court  record  of  Allegheny  county. 

•Q.  (By  VIce-Chalrman  PHILLIPS.)  I  presume  It  la  correct  A.  It  Is  a 
suit  entered  by  Mr.  Kirk,  the  retiring  presidentt 

Q.  (By  Representative  LIVINQSTON.)  What  Is  the  condition  of  that 
company  now?  A.  It  Is  In  existence  and  it  Is  largely  under  the  control  of 
this  t3, 000,000  corporation.  There  is  an  authorised  capital  here  of  llO.OOO,- 
000,  with  possibly  (400,000  of  it  paid  In,  and  it  is  substantially  controlling 
other  organizations  and  combinations.  In  which  upwards  of  13,000,000  are 
Invested. 

'Q.  It  la  a  live  corporation?    A.  Oh,  yea,  air. 

The  fact  that  the  voting  powers  of  the  five  trustees  of  thfi  Pure  Oil 
Trust  was  "for  the  election  of  directors  or  for  any  other  purpose,"  was 
brought  out  in  the  testimony.  The  witness'  statement  that  there  were  Bve 
trustees  for  this  trust  represented  the  condition  of  affairs  in  ISS'T,  the  num- 
ber of  trustees  having  since  been  increased. 

Q.  (By  Mr.  KENNECfY.)  What  are  the  voting  powers  of  the  five  tms- 
tees  of  this  organlzatlont    A.  As  stated  there,  to  vote  all  the  stock. 

Q.  To  vote  all  the  stock?  A.  To  vote  all  the  stock  represented  in  the 
trust,  yes,  sir;  *for  the  election  of  directors. 

•Black  raced  type  indlcBtes  matter  omitted,  In  the  course  of  edltlnc  from  the 
tfflclal  report. 

tThe  words  "actoiMis  grew"  do  not  appear  fn  the  afllclal  report,  tbe  words  "or- 
cranlsatlon  IncresMd"  bdns  In  their  place. 

JThe   bill   In   cQuitr   filed   by   Mr.    David  Kirk  Is  g[vea  'n  full  In  Chapter  V, 
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Q.  Not  for  the  tTuiBaction  ot  oUier  businesaT  A.  For  the  election  of 
dlrectara.    It  la  atatod  here  In  the  aecond  paragniph:     (Reading.) 

"At  all  meetlnga  of  the  company  for  the  election  ol  directors,  or  for 
any  other  purpose,  to  caat  the  entire  number  or  votea  which,  aa  holdera  ol 
aald  Bbaree,  tfaey  would  be  entitled  to  caat." 

Q.  (By  RepreseDtatlre  I<IVINGSTON.)  *Doaa  that  occur  In  the  original 
— for  any  other  purpoae?  This  is  a  true  Copy?  A.  This  Is  a  true  copy,  and 
the  orlglnaJ  may  be  obtained  from  the  records  ot  the  court  In  PlttaburE- 

*Q,  Thera  la  no  necaaalty  of  making  a  apeclflcatlon  there  at  all;  for 
that  and  "any  other  purpoae"  meana  for  ail  purpoaea.  You  aubmit  almply 
thla  agreement  and  not  the  whole  pamphlet?  A.  i  aubmit  the  \whole  pamph- 
let as  a  part  of  the  hiatory  of  the  organization  of  the  "Pure  Oil  Truat." 

Q.  (By  Mr.  SMTTH.)  Your  opinion  la,  then,  that  these  Ave  trustees 
controlled  all  these  companies  that  are  represented  In  the.  Pure  Oil  Com- 
pany? A.  Id  the  Pure  Oil  moTement.  it  has  come  to  be  known  now  as  the 
Pure  Oil  movement  t 

Q.  (By  Vtce-Chalrman  PHILLIPS.)  There  are  s  much  larger  number 
than  Ave  trustees?    *A.  I  should  say  no. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  That  la  a  mlataka  then?  A.  It  Is 
necessary  to  say  that  there  have  been  some  changes  In  the  organliatlon 
alnce  then,  and  I  am  Informed  that  at  a  meeting  not  long  ago  In  Jersey  City 
an  attempt  was  made  to  re-construct  the  by-laws,  change  the  by-laws,  and 
In  this  change  of  by-laws  they  may  haye  restricted  the  voting  directly. 

Q.  (By  Vice-chairman  PHILLIPS.)  This  represents  the  condition  ot 
aftalrs  existing  in  1897  ?t    A.  Yea,  sir. 

Mr.  Boyle  aubmltted  copies  ot  the  by-laws  and  niles  and  regulations 
of  the  Pure  Oil  Truat.   as  follows: 

EXHIBIT  A. 

By-laws  and  rules  and  reBulstiasa  of  the  Pure  Oil  Trust. 

Incorporated  November  8,  IStt.    Capital,  tl,O0D,0OO. 

The  objects  of  the  comiiBny  are  to  prcduce,  purchasv,  transport,  store  and  sell 
crude  petroleum  aud  its  products  aud  to  protect  aod  to  aid  other  companies  and  par- 
tl»  !□  the  production,  tranaportatinn.  manufacture,  storage  and  sale  of  the  name. 
Tile  corporation  may  acquire,  hold,  malntatn  and  dlapoae  of  any  stocks,  shares,  bonds 
and  other  interests  in  or  issued  by  the  corporation,  joint  stock  or  limited  partnership 
Bssociatlon  ei.gHged  In  or  Biding  or  prnmotinK  the  producing,  storing,  transport- 
ing, redning  and  selling  of  crude  petroleum  or  its  products,  or  In  any  bu^ess 
Incident  thereto. 

BY-LAWS. 

ARTICLE  I. 
Meetings  ot  Bhareholders. 
Section  L  The  annual  meeting  of  tlie  shareholders  shall  be  held  at  the  principal 
olllce  of  the  company  on  the  fourth  Wedceaday  of  January  In  each  year,  commenc- 
ing at  10  o'clock  a  m.,  stsndard  time. 

Notice  of  the  annual  meeting  of  shareholders  shell  be  by  written  or  printed  let- 
ter addressed  by  the  secretary  to  each  s&areholder  at  hia  or  her  last  known  place 
of  residence,  and  mailed  10  days  prior  to  the  time  flxed  for  holding  such  annual 

Sec.  2.  Special  meetings  ot  the  aharenolders  may  be  called  whenever  It  shall 
be  deemed  advisable  by  the  board  ot  directors,  or  by  the  president  upon  request,  In 
writing,  signed  by  the  sharehnlders  owning  collectively  not  less  tbsn  one-third  of 
the  shares  of  the  company. 

Notice  of  speclsl  meetings  ahall  be  given  in  the  same  way  as  the  notices  of 
annual  meeUnga. 

Sec.  S.  Shareholders  may  be  represented  at  sny  meetings  of  the  shareholders 
by  proxy,  duly  authorised  In  writing,  executed  within  ID  days  next  preceding  the 
meeting.  , 

*Black  faced  type  indicates  matter  omitted,  in  the  course  of  editing,  from  the 
official  report. 

tThls  question  and  answer  sppear  In  the  ofllcial  report  In  the  following  form: 

"Q.  Tour  opinion  is  that  tho  company  controls  all  these  coropaniesT  A.  Sul)- 
•tasllally;  it  has  come  to  be  known  as  the  Pure  Oil  movement." 

tin  the  ofllcial  report  this  queatlon  Is  made  a  part  of  Mr.  Boyle's  answer. 
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Elac.  i.  The  legal  represents tlvn  ol  n  TUBjorlty  of  all  the  aharea  of  the  com- 
pany Bhall  constitute  a  quorum  at  any  meeting  of  the  Bharelioldera:  and  wlthoat 
a,  quorum  being  present  or  represented  by  proxy  no  buslnesa  shall  be  transacled 
or  election  held,  but  a  lesa  number  may  adjourn  from  time  to  time  until  a  quonun 

Voting. 

Sec.  S.  At  meetings  of  ■hareholdem,  general  or  special,  all  votes  upon  dlsput'^dl 
questions  shall  be  by  ballot,  1(  demanded  t>y  any  shaceholder  present,  and  Hll  votes 
by  ballot  shall  be  delermloed  by  the  numt>er  of  shares  represented  by  the  respec- 
tive votes  east.  i  , 

AC  all  meetings  ol  shareholders  for  the  election  of  directors  each  shareholder 
shall  be  entitled  to  cast  as  many  votes  as  be  has  sharea  of  the  company  standing  to 
his  name  on  the  books  of  the  cconpany. 

The  election  shall  be  by  ballot,  and  each  ballot  shall  have  endorsed  thereon 
the  name  of  the  person  castlDg  the  same  and  tbe  number  of  shares  represenled 
thereby. 

Vacancies. 

Sec.  S.  In  case  of  death,  resignation  or  removal  of  any  director,  tbe  vacancy 
shall  be  filled  by  the  remaining  directors. 

Tellers. 

9ec.  7.  The  directors  sholl  appoint  two  shatEholders  as  tellers  to  conduct  Ihe 
election  and  to  certify  Ihe  result,  lo  writlnfr,  to  the  parses  elected  and  to  the  presi- 
dent and  secretary  of  the  company.  In  case  nf  the  directors  falling  to  ao  appoint, 
the  shareholders  present  shall  choose   two  tellers  to  conduct  the  election. 

The  secretary  of  the  company  shall  furnish  the  tellers,  for  their  guidance  tn 
conducting  the  election,  a  Hat  of  Hhareholdera.  showing  the  number  of  shares 
Standing  In  the  name  of  each  on  the  books  of  the  company,  authenticated  by  the 
seal  of  the  compsny. 

Time  of  Blectlon  and  Term  of  OfBce. 

Sec.  S.  Tbe  polls  shall  be  open  from  I  to  3  o'clock  p.  m.  The  terms  of  olllce 
of  directors  shall  commence  at  noon  on  the  nrst  Wednesday  after  their  election  at 
the  annual  meeting  of  stockholders  aftd  continue  until  tbeir  successors  are  duly 
elected  and  seated. 

ARTICLE  II. 
DIrecto  rs—  Mee  tings. 

Sec,  1.  The  board  of  directors  shall  flx  the  time  and  place  tor  holding  Its 
meetlnga. 

Special  meetings  of  tbe  board  may  be  held  at  any  time  o 
dent  or  any  two  directors,  after  due  notice  given  to  each  i 
EUectlOD  of  Officers. 

Bee.  Z,  At  the  Urst  meeting  after  their  election  the  directors  shall  organise 
by  electing  from  their  number  a  president  and  a  vice-president  to  serve  until  their 
successors  are  qualified,  and  appo'nting  a  secretary  and  a  treasurer  to  serve  during 
the  pleasure  of  the  board. 

Quorum. 

Sec,  S.  A  majority  of  the  directors  shall  constitute  a  quorum  at  any  meeting  of 
the  board,  and  no  bualDsss  shall  be  transacted  by  the  board  without  a  quorum 
being  present. 


Sec.  4.  The  salary  of  tbe  president  and  vice-president  shall  be  flZMl  by  vole 
of  the  BtDckholders. 

Executive   Committer. 

Bee.  5,  For  the  more  prompt  and  efficient  management  of  the  BtfaJrfl  of  th« 
company  there  shall  be  an  executive  committee  of  the  board,  consisting  of  tbe 
president,  vice-president  and  three  other  clrectors.  who  shall  be  appointed  by  and 
hold  office  during  the  pleasure  of  the  board.  In  the  Intervals  between  tbe  meet- 
ings of  the  board  of  directors  Its  powers  and  duties  shall  devolve  upon  and  be 
exercised  by  the  executive  committee,  subject  to  the  approval  of  tbe  board  at  lis 
next  regular  meeting.  ' 

The  proceedings  of  the  executive  committee  shall  be  duly  recorded  In  the  nme 
manner  as  the  regular  proceedings  of  the  board  of  directors. 

A  majority  of  the  executive  committee  shall  constitute  a  quorum. 

In  case  of  disagreement  of  tbe  executive  committee  on  any  subject  the  tnatter 
■hall  be  referred  to  the  board  of  directors. 

Minutes. 

Sec.  fl.  The  board  of  directors  shall  cause  to  be  kept  a  complete  record  of  Ihdr 
official  proceedings  and  acts  of  the  proceedlngti  of  all  shareholders'  meetings: 
present  lo  the  shareholders  at  the  annual  meeting  a  statement  of  the  assets  and 
tiabillties  of  the  company  and  of  the  condition  of  Its  affairs  genera^ll^K )  *^  I C 
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ARTICL.B  IIL 
Pairers  and  Duties  of  Oncers— Piesltlent. 

Sec.  L  It  shall  be  the  duly  of  the  president  la  preside  at  all  meetings  of  the 
board  of  directors,  to  ilgn  all  certlflcatea  of  stock  and  warrants  for  the  payment 
of  money  ordered  by  the  bosrd  of  directors,  and  such  other  papers  as  he  may 
be  ordered  by  (he  board  of  directois  to  execute  on  hehalf  of  the  compaoy. 

In  case  of  the  absence  or  Inabllky  of  the  president  to  act.  the  vice-president 
sball  be  Invested  with  all  the  powers  and  shall  perform  all  Che  duties  of  president.  Id 
case  of  absence  or  Inability  to  act  of  both  president  and  vice-president,  the  board 
of  managerB  may  appoint  one  of  their  number  president  pro  tem.,  who  shall  during 
such  absence  or  InahlUty  perform  all  the  duties   of   president. 

Sec.  L  The  secretary  sball  keep  the  minutes  of  the  meetings  of  Che  board  of 
dlreclori  In  a  pi'oper  hook  provided  for  that  purpose;  attend  to  the  slvlng  and  PUb< 
llcatlon  of  all  notices  of  the  company,  unleta  otherwlGe  provided  for  by  the  board 
of  directors;  have  the  custody  of  the  seal  of  the  company  and  affix  same  to  all  cer- 
tlflcales  uf  stock  and  such  other  papers  as  the  directors  may  order;  countersign 
all  warrants  on  the  treasury  for  the  payment  of  money  which  shall  have  been 
previously  signed  by  the  president  sa  authorised  by  the  board  of  directors;  sttend 
to  such  correspondence  as  shall  be  natlgned  to  him;  act  as  secretary  of  all  atalid- 
Ing  committees  of  the  bosrd,  and  shall  In  general,  under  the  direction  of  the  board 
ot  directors,  perform  all  the  duties  incident  to  the  otBce  of  secretary  bf  the  com- 
pany. 

See.  S.  It  shall  be  the  duty  of  the  treasurer  of  the  company  to  receive  and  de- 
posit or  hoM  and  pay,  as  the  board  at  directors  may  order,  all  funds  resulting  trom 
the  sale  of  shares  or  any  property  of  the  company;  and  shall  sign  all  stock  cerll- 
flcates  and  obligations  of  the   company  created    by   special   order   of    the    board    ot 

The  treasurer  shall  give  bond  tor  Che  faithful  discharge  of  his  duties  In  such 
amount  snd  with  such  security  as  the  dlrectcrs  may  determine. 

RULES   AND   RBOULATIONS. 

1.  The  business  of  the  company  shall  be  the  producing,  purchasing,  trans- 
porting, storing  and  selling  of  crude  petroleum  and  Its  products,  and  aiding  other 
companies  and  parties  In  the  production,  transportation,  storlpg,  manufacturing 
and  sale  of  the  same.  The  corporation  may  acquire,  hold,  manage  and  dispose  of 
any  slock,  shares,  bonds  and  other  Interests,  In  or  Issued  by  any  corporation. 
Joint  stock  company  ur  limited  partnership  association  engaged  In  or  aiding  or 
promoting  the  producing,  transporting,  storing,  reflnlng  and  selling  ot  crude  petro- 
leum and  Its  products,  or  In  any  buHlness  Incident  thereto.  And  In  addition  to  the 
powers  hereinbefore  provided  for,  U  may  also  purchase,  hold,  manage  and  sell 
en  commission  or  otherwise,  such  investment  securities  and  other  property,  real, 
personal  ard  mined,  as  the  corporation  may  be  generally  or  spedflcally  authorised 
In  writing  from  time  to  time,  by  the  owners  snd  holders  of  a  majority  In  nurabur 
ot  the  shares  of  the  capital  atock  of  the  company,  to  purchase,  hold  and  sell. 

And  the  company  may  exercise  such  trusts  and  do  such  other  things.  Dot  In- 
consistent with  Its  charter,  as  It  may  from  time  to  time  be  authorised  In  tike  man- 
ner to  do. 

2.  The  principal  offlce  of  the  comjiany  sball  be  located  at  Jersey  City.  In  the 
county  of  Hudson  and  State  of  New  Jersey,  and  branch  offices  may  be  established 
from  time  to  time  as  may  be  determined  by  the  consent  of  the  owners  and  hold- 
ers of  three-flfths  of  the  shares  ot  ths  company. 

3.  The  shareholders  shall  make  rules  and  regulations  and  by-laws  tor  the  gov- 
ernment of  the  company  and  management  of  Its  business  and  allalrs  as  In  their 
discretion  they  may  deem  advisable,  which  may  be  amended  at  any  time  by  the 
consent  of  the  owners  and  holders  of  three-ntths  In  number  ot  the  shares  ot  the 
company,  given  In  writing,  filed  with  the  secretary,  and  recorded  In  the  minutes 
ot  the  proceedings,  both  of  the  shareholders  and  directors  of  the  company. 

1.  The  atfalrs  of  the  company  shall  be  managed  by  a.  board  ot  directors,  con- 
sisting of  nine  members,  to  be  elected  annually  by  the  shareholders  at  their 
anntlal  meeting,  at  which  each  shareholder  shall  be  entitled  to  cast,  personally 
or  by  proxy,  one  vote  for  each  share  of  stock  In  ths  company  held  by  such  share- 
holder. The  directors  shall  choose  annually  from  their  own  number  a  president 
•nd  vice-president  to  serve  until  their  successors  are  chosen;  shall  appoint  all  other 
<  inccra,  managers,  agents  or  employes  ot  the  company;  prescribe  the  duties  and 
flx  the  compensation  of  each:  and  may  suspend  or  remove  any  of  Ihem  at  dis- 
cretion, and  they  may  make  such  additional  by-laws  as  may  be  deemed  by  them 
advisable— all  subject  to  the  by-laws  and  rules  and  regulations  adopted  by  the 
ahareboldera  tor  the  government  of  the  company.  luii' 

r        •     .      I         ^ 
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E.  InCeresta  of  the  company  will  M  icpreaented  by  ijhitcs  wtalch  may  be  divid- 
ed into  claBses,  Including  preferred,  common  and  deterred  ■bsrea,  to  be  Iwued, 
bold   and   tranalerred,   subject   to   tin  by-liiws  and  resulatlona  of  tbe  company. 

The  preferred  and  deferred  aharee  may  be  eacb  aub-dlvtded  Into  various  cliuses, 
cacb  cIhes  bavlDK  auch  e[ieclal  rlgbta  and  limitations  aa  will  more  partlculsrly 
adapt  them  to  tbe  uaea  lor  wblcb  they  are  Intended,  subject  to  sucb  relation  to  ttis 
■baces  iif  other  claaaea  aa  may  be  eatabllshed  In  their  Issue. 

The  rules  and  reBulatlons  relstlng  to  them  will  embrace  the  following  teatures: 
S.    A  majority  of  all  the  abares  of  the  company   shall    be    held   In    a    permaatint 

i    the    control    of    the    company    and 

on   for  conducting  tbe  business   of 
(  all  concerned  in  lis  affairs. 

7.  The  capital  of  tbe  company  shall  be  the  net  amaunt  of  cash  paid  Into  the 
treasury  of  the  company  tor  ita  permanent  use  aa  tbe  proceeds  of  Ita  stock  Is- 
sued and  sold  for  caah  for  account  of  capital:  and  no  credit  in  excess  of  tbe  amount 
shall    be  made    to    "capital"    In   accounts  or   statements  of  tbe  company. 

S.  No  preferred  stock  shall  be  Issued  except  aa  caab  to  the  extent  of  |1D0  for 
each  share  of  such  atock  Issued  aball  be  paid  into  the  treaaury  of  the  company  to 
the  credit  of  capital,  or  of  surplus,  or  of  the  guaranty  and  redemption  fund,  to  be 
created  as  prescribed  in  Section  It  hereof,  aa  may  be  deemed  advisable. 

Any  of  the  preferred  shares  may  be  converted,  at  tbe  option  of  the  bolder. 
Into  common  or  deferred  aharea  by  so  stipulating  in  their  Issue,  and  distinctly  atat' 
InK  the  right  of  conversion  In  the  cerUncetes  representing  them;  otberwlse  they 
shall  not  be  convertible. 

S.  The  deferred  shares  of  the  company  may  be  Issued  for  caah.  Investment  se- 
curities, property,  servlceE,  payment  of  expenses,  making  dlaburaements  ot  any 
kind,  and  In  exchange  for  shares  of  other  classes  Issued  by  the  company  at  th« 
discretion  of  the  directors  with  the  written  consent  of  tbe  owners  of  a  majurltjr 
of  the  shares  of  the  company  at  the  time  outstanding. 

10.  The  holders  of  preferred  stock  shall  be  entitled  to  receive  cumulative  divi- 
dends thereon  of  {LGO  per  share,  quarterly,  in  full,  before  any  dividend  shall  be  par- 
able on, tbe  common  stock. 


(a)  The  praceeda  of  all  ahares  of  the  company  sold  for  csab  by  the  company 
when  Issued,  In  excess  of  the  amount  credited  to  capital. 

(b)  The  caah  proceeds  of  all  shares,  securities  or  other  property  of  whatever 
kind,  acquired  by  tbe  company  In  exchange  tor  Its  shares  of  apy  class,  aa  auch 
proceeds  may  be  teallied,  at  any  time,  by  the  sale  for  caah  of  any  portion  of 
auch  Hhares,  securities  or  property. 

(c)  The  proceeds  of  sll  shares,  of  whatever  claas,  purchased  by  the  application 
of  the  guaraiity  and  redemptloQ  fund  as  authorised,  and  resold  for  cash  by  tbe  com- 
pany. 

12.  The  guaranty  and  redemption  fund  shall  be  applicable  to  the  general  uses 
of  tbe  company,  but  may  be  applied  to  buying  shores  of  all  classes.  In  the  order 
of  their  priority,  or  right  to  dividend,  as  stipulated,  at  the  lowest  rates  at  which 
any  aliares  of  the  same  class  can  be  bought,  not  over  (110  per  share,  on  demand 
of  the  several  owners  and  holders  of  shares  respectively,  made  within  a.  pre- 
scribed time  after  the  payment  of  dividends;  provided,  notice  of  the  intention 
to  make  sucb  demand  shall  have  be«n  given  to  the  secretary  of  the  company  30 
days  before  the  time  fixed  for  the  decluralion  of  dividends;  and  provided  further 
that  no  part  of  the  guaranty  and  redemption  fund  shall  be  applied  to  buying  at 
any  price,  the  shares  of  any  class,  so  long  aa  there  may  remain  uosatisQed  any 
demand  made  by  the  owners  and  holders,  of  the  shares  of  any  prior  class  to  have  the 
same  redeemed  at  not  over  tuO  per  share. 

All  shares  so  purchased  shall  be  placed  In  the  treasury  to  be  used  for  the  twnellt 
of  tbe  company  In  sucb  form  and  manner  aa  may  be  determined  by  the  direc- 
tors with  the  consent.  In  writing,  of  the  owners  ar.d  holders  of  a  majority  of  the 
ahares  of  the  company. 

13.  When  ho  sharea  of  any  class  can  be  purchased  at  (110  per  share,  the  guar- 
anty and  redemption  fund  shall  be  applicable,  at  the  discretion  ot  the  directors, 
to  the  purchase  of  the  shares  of  tbe  several  classes  other  than  the  trust  shares,  at 
such  rates  above  (110  per  share  as  may  be  approved  by  tbe  owners  of  a  majority  of 
the  shares  of  the  capital  stock. 

The  Bbare*  of  any  class  so  purchased  may,  when  authorlied  by  the  owners  nf 
a  majority  ot  all  the  shares  ot  the  company,  be  resold  at  any  time,  at  tbe  discretion 
of  the  directors,  at  any  price  not  less  than  that  at  which  they  were  severally  pur- 
chased; or  they  may  be  retired  from  the  class  to  which  ifaey  belongs  and  b«  placed  in 
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the  treaaur]'  ot  the  company,  to  be  held, 
Jeot  to  such  contlttlons  aa  the  directors  d 
la  Hon  a  of  the  company. 

14.  WheD  the  dlBsolutlon  of  the  company  ibHll  be  determined  on,  valuntarlly 
or  otbeiwlse,  the  tcualee*  actlns  under  Lhe  permanent  trust,  created  and  prescribed 
In  Bectlon  t  hereof,  ahaJl  be  truateea  to  convert  Ita  aueta  and  wind  up  Its  affairs. 
The  proceeds  o(  all  asBeta  received  by  them  aball  be  applied  by  tbem  absolutely,  aa 
the  Buaranty  and  redemption  fund  Is  required  by  the  rules  and  regulations  to  be 
Applied,  preceding,  and  as  may  be  further  preacrlbed  hereinafter. 

Any  portion  of  the  guaranty  and  redemption  fund  remaining  after  providing  fur 
the  purchase  and  retirement  at  all  aharvs,  aa  herein  prescribed,  shall  be  distributed 
to  the  owners  of  the  trust  abares,  anil  of  any  other  bharea  then  outatandlnK.  equal- 
ly per  shar& 

15.  The  ownera  of  a  majority  ot  the  trust  sbareG.  acting  together,  ahall  have 
the  right  to  convey  to  Che  company  abaolutely  or  In  trust,  permanently  or  tem- 
porarily, and  subject  to  auch  conditions  aa  may  be  allpulated  In  such  transfer,  any 
aecurttles  regularly  yielding  net  Income;  provided,  that  the  receiving  and  holding  ut 
such  accurltlea  abal!  not  subject  the  company  to  any  prejudice,  or  embarrassment, 
or  legal  liability  to  pay  any  money  on  account  tbereot:  and  no  such  temporary 
transfer  in  trust  shall  be  terminable  until  the  well-established  net  income  ot  the 
company  from  Its  regular  business  and  other  sources  of  permanent  revenue  shall  be 
equal  to  the  maximum  amount  to  which  It  may  be  raised  by  such  temporary  transfer 
m  trust. 

IE,  Each  holder  of  shares  standing  in  his  name  on  the  books  of  the  company 
Shalt  bo  entitled  to  a  certlflcate  or  certlflcBtes  Ibcrefor,  duly  signed  by  the  presi- 
dent and  treasurer,  with  the  seal  of  the  company  afllxed  and  attested  by  the  secre- 
tary of  the  company,  and  each  owner  ot  an  Interest  In  any  of  the  trust  shares  shall 
be  entitled  to  a  certl&cate  of  the  fact,  signed  by  the  chairman  and  attested  by 
the  secretary  ot  the  permanent  truat,  showing  the  extent  of  the  interest,  which  in- 
tereat  shall  be  assignable  and  transferable  on  the  surrender  of  the  certlQcate  repre- 
■enling  it.  properly  Indorsed,  as  may  be  piescrlbed  by  the  trustees,  with  the  appro- 
val of  the  directors,  and  the  owners  of  a  majority  of  the  trust  shares, 

Mr.  Boyle  read  from  tlie  Commercial  Qazette,  of  Pittsburg,  an  article, 
reproduced  in  tbe  Oil  City  Derrick  of  May  6.  1692,  describing  tbe  enormous 
undertaking  for  providing  tbe  McDonald  and  Cberry  Grove  oil  fields  with 
tankage  and  pipe  Unea,  which  waa  done  by  the  National  Transit  Company. 
The  work  was  so  immense  It  was  likened  to  tbe  operatlone  of  an  army. 
In  round  numbers  10,000  tone  of  Iron,  rivets,  lumber  and  other  building 
material  were  shipped  Into  tbe  McDonald  Held  by  the  tankage  department 
of  the  National  Trftnalt  Company.  It  waa  shown  that  by  an  enormous  exer- 
tion and  extremely  large  expense,  this  Beld  was  supplied  with  tankage  and 
pipage  so  that  tbe  anxious  owners  of  the  oil  wells  bad  their  product  taken 
care  of  promptly. 

Tbe  WITNESS.     (Reading): 

"A  few  days  ago  the  auperlntendent  of  the  National  Tronait  Company's  tank  de- 
partment made  an  oRlclal  report  In  which  he  said:  'A  retrospect  of  the  work  dona 
proves  conclusively  that  vast  resources  are  reoulred  to  cope  with  floods  ot  oil  such 
aa  were  poured  forth  by  the  Cherry  Qrove  and  McDonald  flelds,  and  that  nothing 
■hort  of  the  experienced  and  well  equipped  organisation  that  did  the  work  could 
have  aacompllahed  it. 

"  'In  round  numbers,  111,000  tons  of  iron,  rivets,  lumber  and  other  building  ma- 
terial were  shipped  Into  the  McDonald  Held  by  one  department  alone — the  tankage 
department—and  tbe  tankage  provided  for  at  the  rate  of  one  tor  every  10  working 
hours,  requiring  the  handling  of  an  average  of  IBO  tons  of  material  per  day  to  keep 
the  large  force  of  workmen  employed:  special  trains  were  run  for  the  accommoda- 
tion ot  the  men  and  no  expense  spared  to  meet  the  demands  of  the  fleld.  Rolling  mills 
and  tank  shops  were  pressed  to  their  utmost  capacity,  in  many  cases  running 
night  hours  to  meet  the  extraordinary  demand  made  upon  them,  and  second-hand 
tankage,  wherever  It  could  be  spared,  was  cut  down  end  made  to  do  service  again 
In  the  new  Held.  Men  skilled  In  the  special  work  ot  tank  building  were  sought  for 
and  transported  to  building  points  from  Chicago,  Brooklyn  and  all  the  cities  and 
towns  of  oildom,  east  and  west,  until  their  name  was  legion.  More  than  a  score  at 
■aw  mills  were  drawn  upon  to  furnish  the  lumber  at  the  rate  of  thousands  ot  feet 
per  day,  to  root  the  huge  oil  receptacles. 

"  'In  addition  to  this  force  were  the  graders,  turning  out  two  and  more  lank 
grades  per  day.  The  Chartlera  Valley  represented  a  scene  of  activity  rarely  wit- 
nessed since  the  days  when  armies  were  similarly    engaged    throwing    up    temporary 

hurrying  In  seemingly  endless  confusion;  and    yet    all    were  under  proper  direction. 
each  going  to  a  designated   point  arriving  In  such  order  us  Co  prevent  loss  of  timS 
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frtim  uraot  of  mBterlal,  for  there  was  no  aurplus.  no  reaervei;  «veT7thlnK  was 
uaed  on  arrival,  and  ipectal  HBenls.  laboring  with  overtxxed  railroad  oSlclals  to 
hurry  lomard  Buppllea.  olbers  seeking  belated  can  on  Bide  trscks;  tbe  wires  brouKbt 
Into  requlBltlon,  Che  express  companies  ablpplng  rlvelB,  plate  Iron,  and  man;  other 
articles  which  ordinarily  were  shipped  by  Irelgbt.  It  was  no  longer  a  queatlon  of  ex- 
pense, but  simply  a  question  of  eecuilng  supplies  as  fast  as  required,  by  whatever 
means.  Scarcely  time  tor  Bleep— none  tor  recreullon;  It  would  come  later,  as  It  did; 
bcBleged  everywhere  by  tbe  owner  or  expected  owner  of  a  flawing  well,  with  the 
ever  present  and  ever  occurlng  question:  "When  will  you  complete  tbe  next  tank?" 
"To-morrow."  the  answer  came  uniformly,  end  so  did  tbe  tank,  but  only  to  be 
fllled  Bt  once  and  the  necessity  for  another  equally  great  pressing  upon  us.' 

"This  rtgorouB,  graphic  and  conservative  statement  ts  fully  borne  out  by  (hn 
facts  and  gives  an  excellent  pen  picture  of  tbe  excitement  and  flerce  activity  at- 
tending the  development  of  that  proline  territory.  This  was  tbe  work  of  but  one  d^ 
partment  and  Involved  merely  the  building  of  the  iron  tEUiksge,  which  still  stands  In 
the  McDonald  fleld  to  show  for  Itself  what  was  done.  But  It  does  not  Involve  that 
still  mightier  work  of  moving  Into  the  McDonald  fleld  the  pipes  for  the  Dtlles  of  lines 
required  to  run  this  ell  from  the  wellB  of  the  producers  to  tbe  market  of  the  world  or 
where  It  might  be  fltled  for  such  markets;  it  says  nothing  or  tbe  great  pump  station* 
which  were  erected  at  both  McDonald  and  Greggs  stations,  on  the  Panhandle  lail- 
road.  to  care  for  this  enormous  output  of  nature's  wealth,  or  of  the  pumps  In  every 
valley  of  that  Held;  the  boilers  and  engines  necessary  ss  motive  power  to  all  this 
machinery  needed  to  move  the  flood  of  oil  which  poured  from  this,  the  most  pro- 
llflc  white  sand  fleld  ever  developed  on  this  continent. 

"The  McDonald  fleld  Is  about  nine  miles  long  by  two  milea  wide,  or  contains  In 
the  vicinity  of  IS  square  miles,  yet  the  pipe  line  company  has  shipped  Into  that  field 
EiG  miles  of  two-Inch  pipe,  41  miles  of  tbree-lncb  pipe,  ffi  miles  of  four-Inch  pipe,  and 
IS  miles  of  slz-lncb  pipe,  a  total  of  163  mtles  of  pipe,  or  Dvei  eight  miles  of  pipe  for 
every  square  mile  of  territory,  and  all  thla  merriy  to  carry  the  product  from  the 
wellE  to  tlie  mains  of  the  company,  which  bad  been  prevlOLsly  laid  from  the  Wash- 
ington fleld  to  the  grand  depots  at  Olean,  In  New  York,  on  tbe  trunk  line  to  New 
York  and  to  Coiegrove,  connecting  with  the  trunk  line  to  Phlladelpbla.  Neither  Jo 
these  flgures  Include  70  miles  of  six-Inch  pipe  from  Qreggs  station  to  Bear  Creek,  as 
an  addlllonal  outlet  deemed  necessary,  owing  to  the  pOBalblllty  that  the  tncreanlng 
production  might  become  greater  than  the  capacity  of  these  two  main  lines  to  carry. 

"The  neld  itself  is  but  about  a.  year  old  and  all  this  work,  or  by  far  the  greater 
part  of  It.  was  done  between  the  middle  of  July  and  the  beginning  of  November. 
1E91.  The  plant  Is  completed  with  tbe  exception  of  laying  such  lines  as  may  be 
necessary  ti)  connect  new  wells  as  they  come  In.  The  pipe  line  business  has  assumed 
its  usual  routine  under  the  facilities  provided  by  the  gigantic  system  estsbllalied; 
and  while  tbe  output  of  the  fleld  Is  still  large,  It  Is  handled  wllhout  the  slightest  rip- 
ple of  excitement.  Not  only  the  Iron  tankage  with  a  capacity  of  3.000.000  barrels  of 
oil  stands  there,  but  tbe  mighty  pumps  at  the  stations  of  McDonsId  and  at  Greggs 
are  living  and  pulsating  evidences  of  the  achievement. 

"There  was  much  accomplished,  however,  which  cannot  appear  to  the  mere  ob- 
server m  tbe  fleld.  Superflclal  examinations  in  the  erection  of  a  plant  of  this  slie 
Within  such  a  brief  period  of  time,  a  plant  that  Is  as  permanent  as  the  fleld  Itaelt; 
working  with  the  smoothness  and  perfection  of  one  which  might  have  occupied 
years  In  Its  construction.  Neither  can  a  superflclal  observer  see  the  expenstveness  of 
certain  features  unless  he  be  an  expert  In  the  handling  of  oil. 

"The  fleld  llBElf  is  one  succession  of  hills  several  hundred  feet  In  height,  with 
correspondingly  deep  hollows.  There  are  wells  on  the  hills  as  well  as  in  the  hallows. 
Very  large  producers  were  so  situated  that  there  was  no  advantage  to  the  pipe  lines 
from  gravity  whatever;  everything  had  to  be  forced  by  pumps,  a  result  of  some 
wells  being  so  much  lower  than  others  and  tbe  high  pressure  at  which  the  lines 
were  used,   requiring  the  use  of  a  pump  station  In  every  productive  valley. 

"The  haste  with  which  construction  had  to  be  prosecuted  is  faintly  indicated  by 
tbe  growth  of  production  In  the  oil  fleld.  The  flrat  oil  well  completed  was  the  Royal 
Oaa  company's  well  in  February.  1891.  It  was  drilled  for  gas  and  the  fleld  has  ac- 
cordingly been  not  only  a  surprise,  but  it  Is  also  an  accident.  This  was  followed  by 
Bauter's  No.  1,  which  wella  were  connected  with  the  main  discharge  line  of  the 
National  Transit  company  by  two-Inch  pipes.  The  next  well  of  any  Importance  was 
the  Matthews,  situated  about  midway  between  the  McDonald  and  tbe  McCurdy 
field,  already  developed.  It  got  some  oil  In  tbe  Gordon  sand  In  the  spring  of  1891. 
and  was  a  amall  well,  say  10  or  13  barrels  dally.      This    was    connected    In    tbe    usual 

"To  the  beginning  of  July  there  had  been  no  such  volume  of  production  as  to 
cause  any  unusual  efforts  to  care  for,  or  to  transport.  But  In  the  early  part  of  the 
month  of  July  the  Clark  ft  Bannister  well,  on  a  town  lot  In  McDonald,  struck  the 
fifth  sand  and  started  off  at  30  barrels  per  hour:  the  Matthews,  already  referred  to. 
more  than  two  mllee  distant,  struck  the  same  sand  about  the  middle  of  tbe  month, 
and  was  credited  with  W  or  BO  barrels  per  hour,  aauter^s  No.  t,  as  If  envious  that 
McDonald  should  be  outdone  by  that  oul-ln-the-ct>untry  well,  went  to  the  flfth  Mhd 
also  and  came  In  with  a  lump  at  UO  barrels  per  hour.  V^  i(.)l.)t^lL' 
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"Thla  wus  not  a  theory  but  a.  condition  that  had  to  be  faced.  The  production 
nuHt  be  cared  (or.  A  pumii  station  was  begun  at  McDonnld  without  delay.  Trani- 
portadon  hud  to  be  forced.  The  capacity  of  the  lines  at  the  beginning  of  July  wai. 
but  about  3,000  barrels  dally.  Ttala  evidently  would  have  been  Inadtquate  to  run  such 
an  outpouring  of  oil  an  was  going  on.  The  production  of  oil  by  tht  middle  of  August 
was  up  to  about  15,000  barrels  per  day.  By  the  flrat  of  September  the  lines  could  handle 
26.000  barrels  per  day.  The  production  Increased  and  exceeded  that  amount.  By  the 
firBt  of  October  the  lines  could  handle  Ui.OOC  barrels  per  day.  The  petroleum  still  in- 
creaeed;  the  race  between  production  and  the  capacity  of  the  company  to  handle  It 
became  fast  and  furious.  By  November  the  production  of  some  days  was  up  to  the 
vicinity  nf  SO.DOU  barrels  per  day,  but  by  the  Ist  of  December  the  capacity  of  the  pipe 
line  had  been  Increased  so  that  It  was  able  to  handle  30.000  barrels  per  day.  If  neces- 
blly  should  arise. 

"That  day  has  not  come.  The  production  began  growing  less  after  November, 
but  the  plant  of  the  pipe  line  company  Is  none  the  less.  II  not  only  erected  a  plant 
capable  of  handling,  but  actually  received  and  ran  such  a  volume  of  oil  as  can 
scarcely  be  comprehended.  The  amount  of  oil  carried  away  from  Ihe  McDonald  field 
In  Navember,  It  carried  In  cars,  would  have  required  a  train  of  2£  full  loaded  cars 
to  have  been  run  more  than  once  every  hour,  day  and  night,  to  have  carried  It.  More 
than  7B0  trains  would  have  been  required.  The  plant  'able  to  move  such  a  weight  Is 
necessarily  large  as  well  as  powerful,  and  much  machinery  is  necessary. 

"Bui  keeping  the  machinery  In  motion  was  one  of  the  difficulties  encountered 
in  that  field  and  euccessfuUy  overcome  which  might  have  been  a  fatal  obstacle  to  a 
less  thoroughly  equipped  organliallon.  The  water  available  In  the  vicinity  of  the 
operations  was  so  bad  owing  to  coal  mine  drainage,  that  U  could  not  be  used  for 
the  hollers.  It  became  necessary  to  pipe  all  the  water  from  the  Ohio  river  and  Mon- 
tour run.  The  Injury  to  the  hollers  before  the  water  pipe  system  was  completed 
caused  the  expense  of  a  large  number  of  bollermakers  for  ten  weeks.  The  water  sys- 
tem from  the  Ohio  liver  and  Montour  run  covered  about  seven  miles,  but  It  was 
subsequently  found  that  a  saving  In  distance  could  be  effected  by  building  a  water 
station  In  Brldgevlllc  from  which  a  three-Inch  main  was  run  and  Is  now  supplying 
that  field. 

"The  conditions  under  which  this  plant  was  erected,  also  involved  the  dltncultles, 
delays,  vexations  and  additional  expense,  of  the  means  of  transportation  of  roa- 
tedal  being  In  pressing  demand  by  all  manner  of  Interests  In  the  newly  developed 
Oeld.  Operatora  were  anxious  to  get  their  machinery  and  tools  to  their  leases  at  ihe 
earliest  possible  moment;  wet]  supply  companies  were  making  demands  for  trans- 
portation with  all  the  vehemence  possible  to  exercise;  merchants  and  craftsmen 
attracted  thither  added  their  mite  to  the  pressure;  not  only  upon  the  railroad  com- 
pany to  various  stations  adjacent  to  the  field,  but  also  for  teams  to  transport  their 
boilers,  engines,  rig  timbers  and  building  material,  stocks  of  goods,  supplies  for 
man  and  beast;  teams  were  brought  Into  requisition  to  the  number  of  many  hun- 
dreds; the  movement  of  teams  were  necesbarlly  slow  and  accident  to  one  was  the 
concern  of  all,  as  the  delay  stopped  the  procession  of  loaded  wagona  for  miles;  a 
single  car  on  a  switch  might  delay  tbe  whole  train,  but  one  aide  track  was  available 
at  any  of  the  stations  on  tbe  railroad  near  the  field;  a  veritable  army  of  men  waa 
employed;  the  work  went  on  night  and  day  under  competent  direction;  aa  one  gang 
quit  tnr  rest  and  sleep  another  went  on,  gas  furnishing  the  light  by  night,  ao  there 
was  no  pause  from  the  beginning  of  the  line  or  of  a  pump  station  until  It  was  com- 
pleted. 

"The  whole  plant  Including  64  boilers,  some  of  them  80  horse  power;  115  pumps 
Of  various  sixes,  from  the  small  onea  In  the  valleys  lo  tbe  powerful  works  at  the 
l-umplng  stations,  with  appropriate  engines,  all  brought  In,  set  up  end  put  In  Tun- 
ning order,  supplied  with  water  brought  through  miles  of  an  artificial  water  sys- 
tem: about  150  miles  of  pipe  lines  In  the  field  and  70  miles  of  large  main  out  of  it; 
Iron  tankage  with  a  capacity  of  8,000,000  barrels,  all  erected  and  completed  within  the 
brief  period  of  four  months.  It  Is  a  triumph,  whether  viewed  as  an  achievement  of 
American  enterprlss  or  the  result  of  business  organization  which  enables  such  vast 
resources  to  be  placed  at  the  disposal  of  productive  Industry  so  promptly,  skillfully 
and  advantageously  to  the  development  of  natural  resources."— Industrial  edition  of 
the  Pittsburg  Commercial  Qaiette. 

At  this  time  tbe  Producers*  Oil  Companr.  Limited,  owned  only  a  private 
line  on  tbe  margin  of  tbe  field,  probably  sufficient  to  bandle  S,000  barrels  a 
day,  and  during  tbe  four  montbs  It  did  tiot  Increase  beyond  6,000  to  S.OOO 
barrels  a  day.  It  tbat  production  bad  been  dependent  upon  tbat  one  line, 
It  would  have  gone  to  waste,  or  would  not  have  been  produced. 

Q.  (By  Vice-chairman  PHILLIPS.)  If  we  had  had  B  free  pipe  Hue  law 
In  Pennsylvania,  which  was  opposed  by  the  Standard  Oil  Company  (or  years 
and  finally  granted,  do  you  not  think  tLdt  there  would  have  been  pipe  lines 
of  sufllclent  capacl^  to  have  taken  care  of  that  volume  of  oil — If  we*  had  had 
the  right  to  build  pipt  lines  In  our  S^at  i^— If  we  bad  had— If  the  produperB 

•In  the  olIlclBl  report  "we"  Is  changed  to   "the  producers." 
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h&d  bad  the  right;  and  la  It  fair  therefore  to  Iwntoate  the  capadty  of  a 
single  pipe  line  just  starting  up,  *to  aupply  local  matters,  to  care  tor  tbo- 
whole  field?  A.  To  begin  wltb,  we  will  have  to  assume  that  the  producers, 
or  the  persons  engaged  [□  constructing  the  pipe  lines  under  a  free  pipe  Ilii» 
law,  at  some  period  previous  to  1ST7.  would  have  been  willing  and  satlafled 
to  form  a  compact  organization,  to  put  in  sufficient  capital,  and  to  contlnuo- 
to  act  aa  a  unit,  aa  the  peraons  owning  the  existing  pipe  line  system  there 
have  done.  If  all  these  things  could  have  been  brought  about  then  1  be- 
lieve it  would  have  been  possible  to  have  had  enough  lines  there,  but  the 
constant  co-operation  of  all  the  parties  Interested  would  have  been  neces- 
sary. They  would  necessarily  have  been  obliged  to  have  been  united  OD 
every  proposition,  and  that  is  something  that  was  never  accompllstied  be- 
fore nor  has  It  been  since. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Do  you  not  believe  that  If  the  pipe 
line  industry  had  held  out  such  inducements  as  the  railroad  Industry  has  to 
the  country  that  there  would  have  been  two  or  three  large  competing  lines 
In  the  field,  and  that  the  burden  of  taking  care  of  that  ofl  would  not  have 
been  self-imposed  by  the  Standard  OH  Company?  A.  All  we  can  Judge  la  by 
what  did  occur  at  the  time  when  there  were  a  great  many  competing  or- 
ganizations. There  were  one  or  two  strong  pipe  lines,  and  they  were  owned 
by  one  or  two  railroad  companies,  and  managed  In  part  or  In  whole,  either 
openly  or  by  agreement. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  It  was  then  a  growing  Industry — 
away  bach  before  It  was  monopolized.  A.  No,  It  was  not  a  growing  Industry. 
It  was  over-produced.  There  were  no  pipe  lines  In  the  business  previous  U> 
the  organization  of  the  pipe  lines  In  ISTT  that  had  made  a  dollar. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  That  was  In  the  Infancy  of  the 
Industry,  and  you  could  not  expect  to  have  the  kind  of  capacity  you  have 
described.  Do  you  maintain  that  it  Is  necessary  that  one  company,  be  It  the 
Standard  or  some  other  company,  would  be  better  for  the  oil  country,  'to 
crush  out  all  opposition — better  for  producers  and  consumers,  and  all,  than 
several  large  responsible  competing  companies,  which  undoubtedly  would 
have  been  formed  If  the  oil  people  had  had  the  right  of  eminent  domain 
and  If  they  had  not  been  opposed  In  getting  it  by  the  Standard  OH  Company 
Itself?  A.  I  never  understood  that  the  Standard  Oil  Company  was  directly 
opposing  it.  The  Standard  Oil  Company  was  not  In  the  pipe  line  business 
at  all  at  that  time  of  the  great  opposition  to  and  the  great  agitation  for 
free  pipe  line  laws.  They  did  not  come  Into  It  unOl  1877.  'If  then;  If  they 
came  Into  It  they  came  Into  It  at  that  time. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Was  there  not  a  great  effort  made 
in  Pennsylvania  to  get  the  right  of  eminent  domain?    A.  Tes,  sir. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  The  Standard  Oil  people,  or  the 
National  Transit  Company,  which  you  say  Is  controlled  by  the  Standard 
Oil  Company,  or  Is  a  part  of  their  aystem,  opposed  the  giving  of  the  right 
of  eminent  domain.  They  had  secured  the  right  of  way  by  purchase  through 
the  State;  they  had  secured  the  right  of  way  across  railroads,  and  when 
other  companies  undertook  to  do  that,  did  they  not  tease  and  purchase 
ground  In  front  of  their  right  of  way,  and  did  not  the  railroads  oppose 
other  companies  passing  under  or  over  their  ground?  It  was  Impossible, 
was  It  not.  for  a  number  of  years  for  other  people  to  get  to  the  seaboard, 
after  the  Standard  Oil  Company  or  the  National  Transit  Company  had 
secured  their  right  of  way?  A.  I  did  not  so  understand  It,  Mr.  Chairman. 
I  never  knew  of  but  one  Instance  of  a  right  of  way  being  secured  for  ob- 
structive purposes. 

*Mr.  SMYTH.  I  would  submit  very  respectfully  that  the  witneu  ought 
not  to  be  Interrupted  so  frequently,  I  think  If  you  want  to  rebut  hia  tsttl- 
mony  that  the  proper  time  will  come  after  his  evidence  la  cloaed.  If  you 
have  witnesses  to  contradict  what  he  la  aaylng  they  can  be  produced  then, 
but  It  seems  to  ma  that  you  are  giving  testimony,  Mr.  Chairman,  without 
being  a  witness. 
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•Vlee-Chalrman  PHILLIPS.  No,  I  was  almply  asking  whether  thue  were- 
or  were  not  facta  In  the  caae. 

Mr.  SMYTH.  I  understand  that  question  as  stating  facU  and  appealing' 
to  him  to  confirm  them. 

Vlce^hairman  PHILLIPS.  I  asked  him  whether  thay  were  or  were  not 
true;  that  is  all. 

Mr.  FARQUHAR.  I  think  the  chairman  will  aeo  that  he  haa  made  atato- 
ments  In  the  character  of  an  argument, 

VleoXlhalrman  PHILLIPS.  I  asked  him  whether  It  was  or  was  not  tha 
case,  and  I  think  that  Major  Farquhar  put  the  question  about  by-product* 
on  a  stronger  ground  to  Mr.  Boyle  yesterday. 

Mr.  FARQUHAR.  The  queetlon  as  to  by-producta  waa  In  what  way 
they  were  manufactured. 

Mr.  KENNEDY.  I  aubmlt  that  our  rules  will  not  permit  the  asking  of 
leading  questions,  and  a  ijraat  deal  of  time  haa  been  consumed  since  this 
witness  has  been  on  the  stand  In  asking  leading  questions.  I  think  our  ques- 
tions should  be  simple  and  direct,  and  have  no  leading  features  about  them. 

Vlco^ihalrman  PHILLIPS.  The  chair  will  Just  make  this  further  re- 
mark. There  have  been  objections  made  to  having  long  papers  read,  and 
It  le  Impossible  for  the  commission  to  remember  them,  and  they  passed  a 
rule — I  think  Major  Smyth  waa  not  here  at  that  time — requiring  that  teatl> 
mony  be  furnished  the  commission  two  or  three  days  In  advance,  when 
written.  Now,  thia  Is  not  for  publication,  of  course,  I  am  Just  making  this 
explanation  so  that  at  any  given  point  any  commissioner  may  ask  a  ques- 
tion, as  that  rule  has  not  been  followed  very  strictly,  and  In  this  case  I  do 
not  think  the  testimony  has  been  furnished,  and  I  have  been  following  that 
Idea  with  Mr.  Boyle. 

Q.  (By  Repreeentatlve  LrVINGSTON.)  May  I  ask  what  this  teetlmoDy 
about  the  plp«  lines  la  leading  up  to?  Ib  thla  simply  a  history  of  how  the 
oil  btislnese  or  the  pipe  Hue  bualnesa  Is  conducted?  A.  It  1b  to  ahow  the 
manner  In  which  It  is  done — the  manner  In  which  the  businesB  la  conducted, 
and  the  uaelessnesB  of  the  opposition  attempted  by  the  Pure  Oil  Trust — their 
useleeaneBS  and  Inability  to  do  any  business  where  It  was  required. 

Q.  You  want  to  show  that  the  oil  company  could  not  do  any  business? 
*A.  They  could  not  do  any  buslneea. 

Q.  On  account  or  their  being  hampered  by  the  pipe  company?  A.  No, 
they  were  not  hampered  by  the  pipe  company;  'they  were  hampered  by  their 
own  Inability,  They  were  not  able  to  do  anything  that  they  wanted.  It  was 
a  limited  concern,  not  organized  under  the  pipe  line  laws  ol  the  State,  hut 
It  was  a  private  company.  Its  purpose  was,  In  other  words,  to  establlah  the 
later  movement  of  the  Petroleum  Producers'  Association,  but  It  was  a  dog- 
in-the-manger  policy;  going  Into  business  for  the  purpose  of  annoyance, 
without  rendering  any  useful  service  to  the  State.  ■■  regret  exceedingly  that 
that  question  waa  withdrawn,  becauae  I  would  have  liked  to  have  anawered 
It,  Mr.  Phllilpa. 

Mr.  FARQUHAR.     t  do  not  regard  that  It  was  withdrawn. 

Q.  (By  Vice-ChBJrman  PHILLIPS.)  *No,  I  will  explain  furthermore  that 
I  was  trying  to  get  at  the  reason  why  there  were  not  other  large  companies 
on  account  of  this  opposition;  'whether  he  did  or  did  not  know  that  to  be 
the  fact.  A.  I  never  knew  of  the  Standard  Oil  Company  opposing  the  con- 
struction of  any  pipe  line  by  placing  obstructions  In  their  way.  I  have 
known  of  Individuals  obstructing  the  Standard  Oil  Company's  operatlona. 
I  have  known  of  that. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  'Now,  while  on  the  pipe  line  quea- 
tlon— I  think  It  Is  entirely  pertinent  because  I  have  my  notea— I  will  ask 
thIa  question.  If  there  Is  no  objection. 

Now,  after  the  Standard  Oil  Company  bad  assumed  control — or  rather 
the  National  Transit  Company — were  there  not  some  20-odd  pipe  line  com- 
panies formed  that  went  Into  different  Oelds  In  the  oil  country  to  handle 
oil,  to  ship  by  railroad  and  to  supply  refineries  from  various  local  fields; 
were  there  not  a  large  number?    "A.  Previous  to  thIa. 


F  Omitted,  Id  the  course  of  editlns, 
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Q.  (By  Vice-chairman  PHILLIPS.)  *Were  there  not  a  largs  number 
afterwards,  and  lan't  there  one  In  the  field  to-day — out  In  the  Ohio  field?  It 
has  b^en  stated  here  bj  other  wltneaaea  that  there  would  haye  been  some 
20-odd.  *l  do  not  may  that  I  am  stating  this.  Now,  on  that  question  I  want 
to  ask  you  this:  You  admit  that  there  have  been  a  number  that  went  Into 
the  local  fields  *about  OH  City  and  other  place*  to  manufacture  oil,  since  the 
National  Tranelt  Company  had  authority  or  bad  control?    A.  Tea.  sir, 

Q.  (By  Vice-Chairman  PHILLIPS.)  Now,  was  It  not  the  rule  of  the 
National  Transit  Company  to  place  a  premium  on  oil  In  all  those  fields  ao 
as  to  add  to  the  price  of  the  oil.  so  that  the  local  men  could  not  handle  It. 
Haa  that  been  their  course,  or  has  It  not?  A.  Some  Inetances  have  come 
under  my  own  observation  of  pipe  lines  being  constructed  Into  new  fields, 
■which  were  already  occupied,  for  the  special  purpose  *of  competing.  I  have 
one  now  In  mind  in  Oil  Citj',  that  started  first  as  the  Peerless  or  Keystone 
Pipe  Line,  and  It  changes  Its  name  ho  often  that  I  could  not  keep  track  of  It. 
That  line  did  not  come  In  as  a  competing  line  in  the  field.  'It  went  In  under 
special  contract  with  the  producers,  and  the  conditions  upon  which  It  entered 
the  field  was  the  guarantee  of  a  certain  amount  of  oil  at  a  fixed  rate  of 
pipage.  The  pipage  rate  waa  fixed  at  five  cents  below  the  existing  rate  of  the 
National  Transit  Company,  which  was  virtually  a  bid  of  five  cents  for  that 
oil  and  was  In  itself  a.  premium  ol  five  cents.  The  competing  company  went 
out  and  bid  the  same  figure,  •and  sometime*  more  poaslbly,  but  the  premium 
was  always  a  bid  to  get  the  oil.  *The  premium,  In  other  words,  was  a  bid 
for  the  oil.    Sometimes  It  waa  by  special  contract. 

Q.  (By  VIce-Chatrman  PHILLIPS.)  You  know  a  few  years  ago  there 
was  quite  a  large  line  started  In  the  Washington  field  to  which  yon  have 
referred?  It  la  known.  I  believe,  as  the  CraigBIhlns  line.  'They  were  the 
parties  largely  interested  In  It. 

Mr.  J.  W.  LEB.    The  Western  and  Atlantlc.t 

Q.  (By  VIce-Chatrman  PHILLIPS.)  Did  the  Standard  Oil  Company  put 
a  premium  on  Washington  county  or  Butler  county  oil  while  that  line  was 
In  existence?  A.  For  the  reason  I  have  stated,  the  oil  was  bid  away  from 
them  by  these  so-called  Independent  companies  coming  In. 

Q.  (By  Vice-chairman  PHILLIPS.)  I  do  not  so  understand  It.  A.  That 
Is  as  I  understand  it.     *l  am  answering  the  question  a*  I  understand  It. 

Q.  (By  Vlce-Chalrmsn  PHILLIPS.)  There  came  a  Ume  when  the  Stand- 
ard Oil  Company,  or  the  National  Transit  Company,  purchased  that  line, 
did  there  not?    A.  That  is  the  assumption, 

Q.  (By  Vice-Chalrman  PHILLIPS.)  And  did  they  not  take  oft  the 
premium  'when  they  purchased  the  oil?  A.  I  don't  believe  there  Is  any  pre- 
mium on  that  oil  now. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  •Now,  there  Is  none  on  lb  But  did 
tbey  not  reduce  the  price  of  oil  seven  cents  per  barrel  to  the  producer  the 
day  or  the  next  day  after  the  purchase  waa  made;  "did  they  or  not?  A.  If 
you  will  give  me  the  date  I  will  refer  to  this  book  here.f  *l  have  absolute 
confidence  In  our  figures;  I  cannot  state  U  from  memory,  "but  If  you  will 
give  me  the  time  I  will  look  It  up. 

Q.  (By  ViceChalrman  PHILLIPS.)  I  cannot  at  this  time  'give  you  the 
time.    You  have  uo  knowledge?     A.  I  have  no  knowledge  on  that  subject. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  *One  other  question,  now.  In  re- 
gard to  that  while  we  are  on  this  pipe  line  business.  This  la  very  pertinent 
to  this  Investigation,  this  pipe  line  system,  because  this  la  the  controlling 
power  In  the  oil  field.  Now.  there  was  a  new  field  called  the  Scio  field  opened 
up  within  the  last  two  yeara.  There  is  an  Independent  pipe  line  In  that  field 
to-day.  is  there  not?  A.  1  have  heard  there  were  some  people  competing 
there  for  oil. 

■BiBuk  faced  type  Indicates  matter  omitted,  in  the  course  of  editlnK,  from  the 
odlclal  report. 

tin  the  oOIcIbI  report  Hr,  Lee's  susgeBtlon  was  embodied  In  Hr.   Boyle's  an- 

tTbe  wltncBfl  referred  to  the  Derrick's  Handbook  of   Petioleum.    ,     i  ii  itm  - 
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Q.  (By  Vlce-Chalrman  PHILLIPS.)  Well,  was  there  or  not  a  premium 
placed  on  that  oil?    A.  I  believe  there  le  a  premium, 

Q.  (By  Vlce-Chalrmaa  PHILLIPS.)  Is  that  oil  better  than  any  other  oUT 
A.  It  Is  Bald  to  be ;  It  Is  said  to  be  equal  to  Clarion  olL 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Well,  have  there  not  been  very  fre- 
quently premtuma  put  on  oil.  It  being  claimed  that  It  was  better,  and  after- 
wards taken  otf  when  oppoeltlon  ceased?  A.  I  have  knowledge  of  premiums 
being  placed  on  oil,  and  I  have  knowledge  of  premiums  being  taken  off,  but 
I  have  no  knowledge  ot  the  purpose  of  thoee  premiums. 

•VIce-Chalrinan  PHILLIPS.  Well,  that  Is  aufficlent  on  that  question; 
there  will  be  other  people  that  will  be  more  competent  to  tell  of  that. 

Q.  (By  Mr.  FARQUHAR.)  Which  are"  tho  pipe  lines  that  paid  rebates 
to  producers,  when  did  they  pay  them,  and  how  did  they  pay  themT  *That 
question  will  cover  the  whole  ground  that  we  have  discuesed  for  the  last  20 
minutes,  A.  The  Mutual  Pipe  Line  paid  a  rebate  of  five  cents  a  barrel,  'and 
all  the  auccessors  to  the  Mutual  paid  the  same  rebate  up  to  a  certain  period. 

Q.  (By  Mr.  SMYTH.)  Is  that  an  Independent  pipe  line?  A.  They  were 
all  Independent  pipe  lines. 

'Vice-Chairman  PHILLIPS.  He  Is  Bpeakina  of  the  infancy  of  the  trade; 
the  beginning  of  It 

Mr.  FARQUHAR.  And  ■peal<lng  of  the  whole  rebate  and  premium  aya- 
tem  BO  as  to  cover  the  whole  ground  without  an  interruption  by  questioning. 

The  WITNESS.  (Resuming.)  They  entered  into  a  contract  I  have 
some  flgurea  here  on  the  subject  These  rebates  to  which  I  refer  now  were 
a  matter  of  common  knowledge,  as  far  back  aa  ISTS,  'throuoh  the  dlacu^ 
■ions  of  the  producers'  movements  at  that  time,  pro  and  eon,  In  the  columna 
of  the  preea.  Some  time  after  the  close  of  that  movement  one  ot  the  persons 
connected  with  the  movement,  *whom  we  will  forbear  to  name  here,  made 
a  demand  upon  the  United  Pipe  Line  Company  for  a  rebate,  and  save  his 
reasons.    The  reasons  will  appear  from  this  correspondence. 

Mr.  Boyle  read  a  number  of  letters  that  had  passed  between  R,  P. 
Crawford^  treasurer  of  the  Bear  Creek  Oil  ReQnlng  Company,  and  Mr.  O.  P. 
Swisher,  and  later  Mr.  Henry  McSweeney.  eollcltor  ot  the  United  Pipe  Lines, 
and  others.  They  related  to  questions  concerning  rebates  on  oIL  The  letters 
were  presented  by  the  witness  and  fully  explain  the  attempt  Xa  secure  re- 
bates on  piping  oil  on  the  part  of  those  who  had  become  prominent  In  fight- 
ing the  rebate  system: 

Letter  No.  1.     B.  B.  Campbell,  chairman;    R.  P.  Crawford,  treasurer. 
Bear  Creek  Refining  Company,  Limited,  refiners  ot  petroleum.     City  office, 
comer  Etna  and  Eleventh  streets,  Pittsburg,  Pa.,  October  22,  1884. 
Ur.  O.  P.  SwlBher-. 

Dear  Blr— I  am  Informed  that  your  lormer    attnmey.    Mi.    Hancock,    has    been 
■uperaedcd  by  Mr,  UcBweeney.    I  wish  the  latter  to  get  the  lnclOHed.  If  not  ad- 
<IreBaea  properly,  pteaae  see  that  It  gelB  in  the  prupcr  hEuidi. 
'  Tours  Binoerely, 

R.   P.    CRAWFORD. 

Letter  No.  2,  written  under  the  letter  head  ot  the  Bear  Creek  Refining 
Company,  on  even  date  with  the  above.    Mr.  Crawford  writes: 
H.  McSweeney,  Esq.: 

Sir— I  met  Mr.  J.  R.  Campbell  three  weeks  bro  on  a  train  to  Oil  City.  I  told 
him  1  was  anxious  to  get  an  old  unsettled  matter  flied  uoon  a  matter  of  over- 
charge of  pipage  on  oil  from  HOme  small  prod-jclng  wells  near  the  mouth  of  Clarion 
river.  Mr.  Campbell  told  me  to  write  to  you  on  the  subject.  In  the  days  of  the 
old  Mutual  Line  (O.  R.  Harms,  manager)  we  found  oil  on  a  lease  obtained  fiam 
Hon.  Thomas  Mellon  and  R.  Oaley,  Sr.,  about  one  mile  from  the  mouth  ot  Clarton 
river.  Wb  had  completed  our  arrangemetits  to  lay  our  own  pipe  lines  to  ttie  rall- 
TDBd.  Hr.  Harms  csme  to  see  me.  and  he  Rgreed  to  IS  cents  pipage  tor  all  the 
oil  from  the  lease  above  referred  to,  but  not  to  extend  to  any  other  leases.  The 
pipage  at  that  time  was  settled  monthly.  I  have  the  papers  to  show  such  eettle- 
ment.  The  Union,  Empire,  United  and  National  Transit  have.  In  Buccesalon,  fallen 
heir  to  the  atranfrement.  It  has  been  Inveetlgntt'd  several  times— by  Mr.  Hatch  for 
and  In  behalf  of  the  Union  (afterwards  the  Empire)  Line,  by  the  pipe  lines  when 
operated  In  the  pooling  arrangement,  and  by  Mr.  Waller  In  behalf  of  the  United, 
after  the  purchase  by  the  latter  nf  the  Empire  Line. 

•Black  faced'  type  Indicates  matter  omitted,  in  the  eouree  of  edltlnB,  from  the 
offldal  report.  n.jii-j- ■;■.  *^  ■Utl'^IL' 
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Tha  wellB  sre  called  U«I1od  <or  Andes)  and  Brett.  The  last  paid  br  tlM  United 
was,  up  la  and  Includlns  the  run*  lor  April,  1879,  aa  foIlowH: 

April  luna,  Mellon,  903.M  barrels,  ul  E  centa  W  U 

April   ruDS,   Brett,   I33.DL  barrels,  at  S  centa  B  ffi 

The  charge  ol  S)  ceote  plpac*  bains  In  excels,  we  claim  an  allowimce  at  i 
cents  per  barrel  on  all  oil  runa  alDce  that  date,  and  to  contlDue  as  long  as  we  (pro- 
duce (rata  that  particular  territory.  The  wells  have  run  down  to  a  smaU  business, 
but  small  as  the  claim  Diay  appear,  I  must  get  it  SEttUd,  eltlier  amicably  or  by 
law.  I  much  prefer  the  former,  but  one  ot  my  partners  Is  a  lawyer  (B.  B.  Camp- 
bet])  and.  like  all  lawyers,  Is  ready  for  the  Job.  I  write  this  in  a  ^rlt  of  klndneaa 
and  fairnoas,  aa  one  buslDess  man  should  to  another,  and  trust  It  will  receive 
your   prompt   and  careful   consideration. 

R,  P.  CRAWFORD, 

To  which  Mr.  McSweeney  mak«B  reply  under  date  of  Oil  Cltr,  Octo- 
ber 23,  1SS4. 
R.  P.  Crawford,  Esq.,  Pittsburg,  Pa.; 

Dear  Sir— Tour  letter  of  the  UA  tnalant  claiming  over-charge  of  pipage  la  re- 
ceived. Pleaao  send  me  copies  of  all  papers  upon  which  you  base  your  claim,  as 
well  aa  a  full  and  BpeciHc  atateroent  of  the  amount  alleged  to  be  due  you.  etc.  Aa 
Hoon  as  1  hear  from  you,  I  will  carefully  examine  your  claim  and  advise  you  bh  lo 
the  result.  ' 

Tours  truly. 

U.  McSWBENET. 

Letter  No.  4,  written  on  the  letter  head  of  the  Bear  Creek  Reflnlns  Com- 
pany, Limited. 

Pittsburg.  Pa.,  November  14,  ISH. 
lit.  H.  McSweeney: 

Dear  Sir— I  answer  yours  at  S3d  ultimo  as  foUowa:  I  enclose  sheets  marlied 
Noa.  1  and  2,  showing  runa  from  Mellon  or  Andea  welli  (two  numl>ers),  and  from 
Brett  wells,  upon  which  there  ia  due  i  cents  per  barrel: 

Andes  or  Mellon,  2S,1M.6S  barrels,  at  G  cents  tl.2St  98 

Brett.   i,DSLSf   barrels,   at   G   centtB   103  09 

Total 0.3(3  DI 

I  aliio  Inclose  sheet  No.  i,  showing  a  few  runs  from  each  Mellon  and  Brett. 
running-  backward  of  runs  upon  which  the  S  centa  per  barrel  over-charge  was  paid, 
to  give  you  a  start  toward  tracing  It.  As  to  Che  contract,  I  refer  you  to  Chariea 
P.  Hatch,  Koanoke,  Koanoke  Co.,  Va.,  formerly  manager  of  the  Empire  Pipe  Une, 
also  John  T.  Oaley,  who  was  stockholder  In  the  contemplated  pipe  line  from  tbess 
wells.  Thomas  F.  Qaley,  Pollock  poatoSloe.  Clarion  Co..  Pa,,  can  give  John's 
address.  I  do  not  know  where  Q.  R.  HEirms  la  at  present.  The  last  I  heard  from 
him  he  was  at  Clncinnsti.  Ohio.  There  is  no  doubt  about  this  claim  being  a  Just 
one.  It  Is  Juat  what  Mr.  Hatch  called  It,  "an  over-charge,"  and  knowing  all  about  it  I 
say  the  same  thing.  I  think  Mr.  O.  P.  Swisher  ciuld  tell  you  something  about 
It.  If  he  win  be  kind  enough  to  freshen  his  memory. 
Hoping  to  hear  from  yon  soon,  I  am, 

Tours  reapectfully. 

R.  P.  CRAWFORD. 

Buperlntandent. 
Letter  No.  5,  on  letter  bead  ol  Bear  Creek  Reflnlng  Company,  Limited. 
Pittsburg.  Pa.,  November  IG,  1SS4. 
H.  McBweeney: 

Dear  Sir— In  making  up  the  account  for  over-charge  pipage,  which  I  mailed  ta 
you  yesterday,  I  left  out  the  old  Oaley  well,  which  was  included  in  the  contraet. 
It  la  a  very  small  producer,  and  if  the  others  are  settled  I  will  let  it  go.  I  sold  It 
last  spring  and  have  nothing  to  do  with  It  now. 

I  wish  to  say  to  you  frankly  that  we  made  a  mistake  agreeing  to  IE  centa  per 
barrel  pipage  from  those  regions,  as  we  should  have  built  the  line,  which  would 
have  been  a  fraction  over  one  mile,  and  pumped  our  oil  to  the  railroad  at  less  than 
S  cents  per  barrel.  But  the  contract  was  made,  complied  with  for  years,  and  now 
I  only  ask  for  oomptlanca  and  oontinuBDce  ol  same. 
Reapectfully. 

R,  P.  CRAWFORD, 

Supeiintandent, 


iiylc 
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Letter  No.  6,  on  letter  head  of  the  Norfolk  A  Western  Railway  Com- 
paay,  Charles  F.  Hatch,  general  frelsht  agent. 

Roanolce.  Roanoke  Co.,  Va.,  Noverober  U,  18S4. 
H.     UcSiMUiey,    E«q.,    Solicitor    National   Transit   Compani',    Oil  City,   Venango 

County,  n^: 

Dear  Sir— I  liBTa  your  favor  of  Mth  referring  to  the  matter  of  ths  claim  of  H. 
P.  Crawford  HKalmt  th»  National  Transit  Company  on  account  of  ollesed  over- 
charge an  pipage  of  oil  prodncad  (rom  weiia  drilled  on  lands  leased  from  Hon. 
ThomaB  Mellon  and  Robert  Oaley,  oa  Clarion  river,  about  one  mile  [rom  the  mouth. 

When  the  Empire  Transportation  Company  purchased  the  Mutual  Pipe  Line, 
In  lfiT2,  we  found  among  others  was  a  contr»«,  entered  Into  by  Messrs.  Martin  and 
Harms,  ownerB  of  the  Mutual  Pipe  Une,  and  R.  P.  Crawford  and  otbers  upon  the 
subject  mentioned,  by  which  Che  Mutual  Pipe  Line  asreed  to  transport  the  oil  from 
the   wells  mentioned  at  a  rate  of  IE  cents  per  barrel. 

This  SBreement  was  an  oral  one  and  there  was  no  irltton  agreement  embody- 
ing IL,  but  the  facts  were  conceded  upon  the  repcesentalton  of  Mr.  Crawford,  aa 
well  aa  Mr.  Harmb.  representing  the  reepecUve  Interests.  Following  Ibis  the  Mu- 
tual Pipe  Lane  and  Its  succesaor,  the  Uniun  Pipe  Company,  continued  to  transport 
the  oil  mentioned  at  the  l£-cent  rate.  The  l.'nIon  Pipe  Company  was  the  name 
given  to  the  pipe  line  Interests  In  the  lower  country  belonging  to  the  Empire  Trans- 
porlatlon  Company.  When  (he  Empire  Transportation  Company  sold  Its  pipe  line 
property.  In  1677,  all  papers  and  agreements  were  turned  over  to  the  representa- 
tives of  the  Standard  Oil  Company,  or  the  United  Pipe  IJnes,  and  If  my  recollec- 
tion server  me  right  1  gave  their  representative  a  statement  showing  the  special 
cenlracts   and   rates   for  the   transportation  of  oil.  among  which.  1  think,  was  the 

There  Is  no  doubt  that  the  agreement  referred  to  was  made  between  Mr. 
Crawford  and  Messrs.  Martin  and  Harms,  and  that  It  was  fully  observed,  as 
they  owned  the  pipe  line,  and  that  this  oral  agreement  was  fully  respected  by 
their  successors  up  to  the  time  of  the  sale  of  the  pipe  Interests  of  the  Empire 
Transportation  Company  In  1877.  The  reason  for  this  contest  rests  upon  the  fact 
that,  at  the  time  Messrs.  Martin  and  Harms  bad  built  their  pipe  lines,  the  parties 
owning  the  wells  on  (he  Clarion  river,  mentioned  above,  projected  the  construc- 
tion of  a  short  line  from  the  wells  to  the  railroad,  and  the  agreement  entered  Into, 
establishing  a  la-cent  rate,  was  a  compromise  under  which  Mr.  Crawford  and 
others  abandoned  their  project  of  constructing  the  Clarion  Una 
Tours  very  truly, 

CHARLKS  P.   HATCH. 

Letter  No.  7.  dated  Oil  City,  November  20,  1884. 
R.  P.  Crawford.  Esq: 

Der  Sli^-Your  favor  of  the  14th  Instant,  In  relation  to  the  alleged  over-charge 
of  pipage,  was  duly  received.  1  will  investigate  the  matter  and  advise  you  of  the 
course  this  company   will   pursue  as  early  as  possible. 

Tours    truly, 

H.    MoaWEBNBY. 

Letter  No.  S,  on  letter  head  Standard  OH  Company,  44  Broadway;  S.  C. 
T.  Dodd.  solicitor;   dated  New   York,   September  15,   1B84. 
H.  McBweeney,   Esq.,   Oil  City,  Pa.: 

Dear  Sir— About  Che  year  1879  R.  P.  Crawford,  B.  B.  Campbell,  and  others  caused 
B  quo  warranto  to  be  flied  against  the  United  Flpe  Lines,  aaking  for  a  forfeiture 
of  its  chartei  upon  this  ground,  among  otheis.  that  It  bad  made  dlicriminations 
In  Its  pipage  charges.  About  the  same  time  actions  were  brought  In  the  Supreme 
Court  of  the  State  against  the  Standard  Oil  Company  and  the  United  Pipe  Unes 
and  various  rallioads.  the  burden  of  the  complaint  In  each  case  being  discrimina- 
tion. A  criminal  action  was  begun  In  Clarion  county  against  J.  J,  Vandecgrlft,  J. 
D.  Rockcfelltr  and  others  upon  the  charge  that  they  had  conspired  with  the  rail- 
roads to  give  and  receive  discriminations  In  freight.  K.  P.  Crawford  was  a  lead- 
ing man  In  all  these  proceedings.  When  I  InvestigatEd  the  tacts,  so  far  as  (he 
United  Pipe  Lines  were  concerned,  I  discovered  that  the  only  dtscrtmlnatlon  of 
which  It  had  been  guilty  was  In  reference  to  several  contracts  which  it  had  in- 
herited, one  of  which  was  the  contract  to  which  you  refer,  between  R.  P.  Craw- 
ford,  or   the   Bear  Creek  Oil  Company,  and  the  Mutual  Pipe  Line  Company. 

The  parties  who  were  making  all  this  fuss  about  the  discriminations  were  the 
only  parties  receiving  any  benellts  from  the  dia crimination.  They  claimed  '  that 
the  discrimination  was  net  only  contrary  to  public  policy,  but  was  absolutely  crimi- 
nal. I  agreed  with  them  so  far  as  the  public  policy  was  concerned,  and  1  directed 
the  United  Pipe  Lines  to  repudiate  all  such  contracts.  R.  P.  Crawford  applied  to 
me  frequently  In  relation  to  this  matter,  end  I  always  gave  him  the  same  reply, 
that  we  would  charge  the  same  rate  ol  pipage  to  every  man  and  would  recognise 
no  contracts  nhalever  for  a  less  rate.    I  do  not  tbink  that  we  ought  to  depart  from 
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Ibla  line  of  policy  Bud  particularly  not  In  favor  at  B.  F.  Crawford.  I  would  be 
(lad  to  have  blm  bring  ault.  It  such  contracts  are  sood  In  law  I  would  like  to 
have  It  so  CBtabUehed  at  the  suit  of  R.  P.  Crawford  or  B.  B.  Campbell,  the  parties 
who  so  tew  years  ago  were  endeavoring  to  put  us  In  the  penitentiary  for  the 
very  thing  for  which  they  now  claim  the  beneflt. 

Yours  truly, 

8.  C.  T,  DODD. 

Letter  No.  S,  dated  Git  City,  P&.,  December  IT.  18S4. 

B.  P.  Crawfocil,  Esq..  Pittsburg.  Fa.: 

Dear  BIr— After  a  careful  consideration  of  the  natter  I  have  decided  that  this 
company  roust  decline  to  recognise  the  claim  made  by  you  on  account  of  alleged 
Over-cliurges  of  pipage. 

Toura   truly. 

H,  McSWEENBY, 

Solicitor  United  Pipe  Line 

Q,  (By  Vlce-Chatrman  PHILLIPS.)  Wbat  1b  the  difference  between  pay- 
ing a  premium  on  a  given  field  where  the  oil  Is  eold,  and  allowing  a  rebate 
to  another,  *ln  your  judgmcntT  Paying  ■  premium  of,  aay,  from  10  to  19  or 
20  cents  a  barrel  on  oil  that  Is  not  any  better  In  one  Mctlon  than  It  is  In  an- 
other. Was  that  done  to  evade  the  law,  *«•  deacrlbed  by  Mr.  Dodd,  or  not? 
What  Is  your  view  about  that7  A.  I  think  I  have  already  given  my  views 
on  the  queetlon  of  premium.  I  think  I  have  stated  that  they  are  In  the 
nature  of  bids,  and  they  were  generally  offered  at  such  times  as  there  wa? 
competition  for  a  certain  grade  of  oil;  where  there  was  competition  for  a 
particular  grade  of  oil. 

Q.  (By  VIceChalrman  PHILLIPS.)  You  do  not  know  of  your  own 
knowledge  then,  of  any  premium  being  paid  *by  the  National  Tranait  Com- 
pany, from  5  to  15  or  20  centa,  where  the  oil  was  not  any  better  In  one  field 
than  another.  A.  Oh,  as  to  the  quality  of  the  oil,  I  am  not  competent  to 
speak.  I  am  *not  a  manufacturer,  and  I  am  a  producer  only  In  a  very  small 
way,  and  I  would  not  care  to  testify  as  to  the  quality  of  the  oil;  but  I  know 
that  the  practice  of  paying  a.  premium  was  at  one  time  general  over  the 
whole  region;  *tbe  whole  region  received  a  premium — Allegheny,  New  York 
and  Bradford. 

Q.  (By  Mr.  SMTTH.)  Who  paid  those  premlumsT  A.  The  purchasers 
of  the  oil. 

*Q.  And  they  were  the  different  companlea7  A.  They  were  the  differ- 
ent companies,  yea,  air. 

Q.  It  was  a  custom  of  the  trade  at  that  time?  A.  It  was  a  custom  of 
the  trade  then;  anyone  buying  any  oil  then  was  obliged  to  allow  the  premium. 

Q.  (By  Vice-chairman  PHILLIPS.)     But  the  National  Transit  Company, 
or  the  Standard  Oil  Company  purchasing  agency,  would  pay  this  premtnm 
'  on  all  credit  balances— always.    They  have  made  tt  a  rule,  have  Uiey  not, 
to  buy  all  credit  balances  at  the  market  value,  whatever  It  was,  on  the  ex- 
change?   A.  I  think  that  rule  was  abandoned  in  1S9S,  Mr.  Phillips. 

q,  (By  VIce-Chalrman  PHILLIPS.)  Well,  for  a  great  many  years  it  was 
done?     'A.  Previous  to  that  time. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Previous  to  that  time?  A.  Prevlotw 
to  1895  they  did  buy  at  the  ruling  price  of  the  exchange. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Now,  they  fixed  the  pHce  them- 
selves, before  the  time  to  which  we  allude,  by  thla  great  discrimination. 
A.  If  1  am  required  to  answer  as  to  an  understanding  of  the  point  of  their 
filing  it,  I  wilt  say  that  I  do  not  so  undersUnd  it.  I  do  not  understand  that 
they  flied  the  price;  the  price  was  flied  by  the  demand.  The  price  of  crude 
oil  1b  reflected  la  the  price  of  refined. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  But  who  reflects  both  the  price  of 
the  crude  and  refined?  A.  The  consumer;  the  consumer  makes  the  price. 
He  Is  the  man  who  states  what  he  will  pay. 

Q.  (By  Mr.  SMTTH.)  You  have  said  that  It  was  largely  caused  by  ths 
export  demand?    A.  Yes;  "by  the  consumer. 

Q.  I  mean,  not  In  thla  country?    A.    Wherever  the  consumer  Is. 

'Black  faced  type  Indicates  matter  Omitted,  In  the  course  of  editing,  froOi  the 
offldal  report. 
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Q.  In  your  Judgment  the  price  Ib  fixed  by  the  foreign  demand?  A.  In  my 
Judgment  (.be  price  is  fixed  by  the  foreign  demand. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Then  when  the  Standard  marks  oil 
up  10  or  IB  or  20  points  this  is  flred  by  the  market,  Is  It?  A.  My  reply  was 
to  a  dlflerent  question  entirely,  Mr.  Phillips.  I  think  you  are  taking  a  little 
advantage  of  the  witness  In  putting  It  in  that  way. 

Q.  (By  Vice-chairman  PHILLIPS.)  Well,  I  would  be  sorry  to  take  any 
advantage  of  you;  I  do  not  wish  to  do  bo.  A.  I  haven't  testlSed  on  that 
branch  of  the  question.  I  stated  a  little  while  ago  that  In  my  opinion  the 
premium  was  the  result  of  the  bid  for  oil  where  there  was  a  demand.  In 
districts  where  there  la  a  demand  for  oil  a  premium  Is  usually  placed  on  It, 
as  a  premium  1b  placed  on  leases  where  there  la  a  demand  for  land.  The 
producers  carry  out  the  same  Idea  In  their  competition. 

Q.  (By  Vice-chairman  PHILLIPS.)  For  the  15  or  20  years  paat  has  there 
been  any  special  demand  by  outside  refiners — anything  to  speah  about? 
Have  not  the  Standard  Oil  Company  and  the  National  Transit  Company 
handled  the  great  bulk  of  It?  A.  You  have  Just  mentioned  a  great  line  In 
the  Washington  territory,  the  Western  and  Atlantic;  that  was  a  demand;  it 
brought  capital  in  large  quantities;  It  employed  several  millions  of  dollars. 

Q.  (By  Mr.  SMTTH.)  Do  you  think  that  the  fiuctuatlon  In  the  market 
value  of  oil  Is  caused  by  the  demand  for  oil,  or  Is  It  the  result  of  manipula- 
tion entirely  on  the  part  of  the  refiners?  A.  It  Is  unquestionably  the  de- 
mand for  oil. 

Q.  A  large  demand  for  oil.  In  your  judgment,  causes  an  advance  in 
price?    A.  A  large  demand  for  oil  causes  an  advance  In  price. 

Q.  And  when  the  production  Increases  that  causes  a  decline.*  A.  Sup- 
ply and  demand  regulate  the  price,  tand  I  make  that  statement  on  the  com- 
petent authority  of  your  chafrman.  He  i*  on  I'eccrd  as  atating  that  himaelf, 
In  written  communicatlona  to  my  newspaper,  recoonlzlng  the  law  of  aupply 
and  demand  In  connection  with  the  shut-down  movement  In  1884.  Everybody 
recognizes  that.  In  the  documents,  which  I  read  this  morning,  the  com- 
plaints of  the  producers  from  the  fl^t  movement  down  have  been  always 
of  over-production.  tThe  burden  of  their  aong  was  over-production,  and  the 
general  admlsalon  was  that  the  price  was  made  by  supply  and  demand. 

Q.  (By  Vice-Chatrman  PHILLIPS.)  Has  that  law  worked  well  In  the 
case  of  the  Standard  Oil  Company?  Have  their  profits  gone  down  on  ac- 
count of  over-production?  Has  the  business  not  been  continuously  profitable 
to  them  regardless  of  the  taw  of  aupply  and  demand.  Do  you  know  any 
one  year,  of  your  own  knowledge,  In  which  they  have  lost  money?  A.  I 
know  nothing  about  their  commercial  business  at  all,  Mr.  Phillips. 

Q.  (By  Mr.  SMTTH.)  I  don't  suppose  they  would  admit  that  tthey  had 
loat  money.    A.  Well 

Q.  (By  Mr.  FARQUHAR.)  Vou  do  not  know  anything  about  their  eont- 
merclal  business?    A.  I  do  not  know  anything  about  It. 

Q.  Or  anybody  else  outside  of  their  own  people?  A.  I  would  hardly 
think  ao.t 

Q.  It  would  simply  be  a  matter  of  rumor?  A.  It  would  simply  be  a 
matter  of  rumor,  yes,  sir. 

Q,  Have  you,  of  your  own  knowledge,  ever  known  of  a  single  statement 
Issued  giving  away  their  buslnesa  to  anybody?  A.  Well,  If  it  was  known 
generally  that  any  money  was  being  lost  by  any  company.  Its  stock  would 
tumble  very  rapidly. 

Q.  Did  you  ever  know  of  any  statement  ever  being  given  out  by  the 
Standard  OH  Company  under  any  of  the  two  or  three  organizations  that  they 
have  been  in?    A.  I  never  have. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  What  was  the  capital  stock  of  the 
Standard  Oil  Company  tbefore  It  waa  reorganized  aa  probably  hat  been? 

•In  the  tiflldBl  report  ttili  question  Is  Klven  In  the  follvwlng  form:  "And  when 
the  demand  HlBcketu,   the  production   decreaiesT" 

tBIack  faced  type  Indtcatea  matt«r  omitted.  In  the  course  ot  editing-,  from  the 
offlclal  report. 

tin  place  of  the  three  questlonB  and  answers  above,  the  offlclal  report  gives  the 
following:  "Q.  (By  Mr.  SMTTH.)  I  do  not  suppose  they  would  admit  It.  A.  I  Ha 
not  suppose  anybody  would." 
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•What  wai  the  cap>tat  atock,  aay  six  or  ten  7«are  ago.  (A  pause.)  Waa  It 
more  or  less  than  f  100,000,000?  A.  I  think  it  was  a  little  less  tban  a  hun- 
dred million. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  How  much  leas?  A,  Three  or  four 
millions  poBslbly. 

Q.  (By  Vice-chairman  PHILLIPS.)  Ek)  you  know  the  highest  point, 
or  about  the  highest  point,  that  stock  has  reached  on  the  market?  A.  I  hare 
heard  It  stated  that  It  was  very  close  to  five  hundred. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Five  hundred  million  dollaraT  A. 
Y8H.  air. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Then  the  law  of  supply  iind  de- 
mand has  not  very  materially  affected  tbem  through  this  over-production  In 
a  great  many  years? 

The  WITNESS.    Is  that  for  the  purpose  of  showing  the  profits  of  their 


Vlce-Chalrman  PHILLIPS.  I  presume  that  the  stock  would  not  ba 
there  unless  It  was  earning  that;  It  would  not  reach  that  price  without 
having  that  earning  capacity.  A.  Well,  I  may  say,  in  the  same  connection, 
that  the  opposition  companies  show  even  a  greater  Increase  In  value.  The 
Tidewater  Pipe  Line  Company  stock  was  quoted  at  about  1,000  to  2,000, 
I  think. 

Q.  (By  Mr.  SMYTH.)  Will  you  give  us  the  price  thero;  what  is  the 
capital  at  that?    A.  The  capital  Is  110,000.000. 

Q.  And  what  is  the  market  value?    A.  Two  thousand. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Isn't  that  absolutely  under  the 
control  of  the  Standard  Oil  Company?    A.  Oh,  no,  sir. 

Q.  (By  Vlce-Chalrman  PHILLIPS.}  Have  they  not  running  rates  and 
agreements  with  the  Standard  Oil  Company?  A.  There  may  be  agreements, 
but  it  is  controlled  by  themselves;  *lt  )•  controlled  by  other  parties. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Are  they  not  limited  as  to  the 
quantity  of  oil  that  they  ship  through  that  line?  A.  By  agreements;  pos- 
sibly there  are  agreements  there. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Without  an  agreement  with  the 
Standard  Oil  Company,  have  you  any  Idea,  from  your  knowledge  of  the 
business,  that  that  stock  would  have  gone  to  that  price — 'without  an  aa>*<ft- 
ment  with  the  Standard  Oil  Company?  A.  Well,  that  Involves  an  opinion 
that  I  do  not  care  to  express,  Mr.  Chairman.  I  have  no  knowledge  upon  tlie 
subject;  *wa  cannot  tell  what  might  happen. 

Q.  (By  Mr.  KENNEDY.)  •!  want  to  ask  a  quaation  right  here.  Mr. 
Boyle  was  speaking  on  the  subject  of  pipe  lines  Just  before  this  dtgresaion, 
and  I  want  to  aak  him  a  question  that  I  thought  should  have  been  asked  yes- 
terday, and  i  am  surprised  that  the  question  waa  not  asked.  He  stated  yes- 
terday that  he  knew  of  one  or  two  pipe  tines  that  had  been  sued  on  account 
of  misrepresentation  In  regard  to  the  quantity  of  oil  on  hand,  I  believe; 
•and  he  was  not  asked  the  name  of  that  pipe  line.  I  would  like  to  ask  Mr. 
Boyle  now  to  state  the  name  of  the  pipe  line  and  the  circumstances  sur- 
rounding that  suit. 

Vlce<;hairman  PHILLIPS,    And  the  date  of  It. 

Mr.  KENNEDY.  And  the  date  of  It,  yes.  sir.  You  stopped  short  with 
the  statement  yesterday. 

The  WITNESS.  The  pipe  line  was  the  Pennsylvania  TransporUtion 
Company,  and  the  date  some  time  In  the  summer  of  1876.  The  suit  was 
brought  In  connection  with  the  gauge  movement  in  which  false  representa- 
tions had  been  made  about  the  quantity  of  oil  In  the  storage  tanks;  a  dis- 
crepancy of  some  EO.OOO  barrels,  and  the  gauging  of  the  tanks  was  a  public 
one,  and  this  was  an  examination  of  the  integrity  of  the  pipe  lines  at  the 
time.  At]  the  lines  were  examined,  by  an  agreement  with  the  Oil  Exchange. 
A  statement  was  Issued  by  the  gangers  of  the  Pennsylvania  Transportation 
Company  that  they  had  G0,000  barrels  In  excess  of  the  actual  quantity  on 
hand.  It  was  a  misrepresentation,  to  that  extent,  to  the  trade.  Suits  were 
entered  against  the  gaugers,  Involving  the  president  of  the  line  and  the 
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superlntesdent.  Criminal  acUoD  was  brought,  I  think.  In  Klttannlng,  but 
the  cM«  was  never  tried.  Bnt  It  was  known  In  those  days,  In  the  early  pipe 
line  days,  under  the  wildcat  pipe  line  eyateni,  for  pipe  tinea  to  be  short 
Subsequent  to  18T4,  wben  the  pipe  Una  law  requiring  the  publication  ot 
statements  ot  the  condition  ot  the  line  and  Its  responsibllltr,  went  Into 
ettect,  they  caught  a  great  number  of  them.  One  was  the  Atlantic  Pipe 
Line  Company,  which  was  found  short  15,000*  barrels  on  one  occasion. 

Q.  Have  there  been  such  shortages  in  recent  times?  A.  There  hare 
been  no  such  shortages  in  recent  times,  no,  sir.  There  have  been  suspected 
Bhortages,  and  there  have  been  several  gauge  moyements  organized  by 
the  oil  exchanges  to  verify  the  statements  ot  the  National  Transit  Company. 
There  was  one  very  prominent  one  in  1SS4,  when  the  stocks  amounted  to 
nearly  40,000,000  barrels.  An  examination  of  the  thousands  ot  tanks  In 
which  this  oil  was  stored  In  various  parts  ot  the  region  proved  the  correct- 
ness ot  their  statements  and  the  reiiort  ot  the  gauges  were  accepted  by  the 
various  oil  exchanges,  and  the  public  mind  quieted  as  to  the  rumors  of  the 
shortages. 

Q.  (By  Tlce-Chalrman  PHILLIPS.)  Have  you  any  knowledge  of  what 
it  requires  to  fill  the  National  Transit  Lines,  and  ot  the  residuum  In  the 
bottom  ot  the  tank,  which  would  be  called  not  merchantable  oil? 

tThe  WITNESS.     Oh,  what  would  be  In  thereT 

Vlce^halrman  PHILLIPS.  Yes,  air;  what  would  naturally  be  In  there 
to  fill  the  whole  line  of  the  system;  and  how  much  In  the  bottom  of  the 
tanks;  how  much  oil  would  they  require?  Have  you  an  Idea  of  that?  A.  No, 
fl  haven't  an  Idea  of  that 

Q.  (By  Vke-Chalrman  PHILLIPS.)  Or  have  you  any  knowledge?  A. 
My  knowledge  of  that  would  be  hearsay  or  assumption  altogether.  I  doubt 
It  an  experiment  has  ever  been  conducted  with  that.  There  have  been  esti- 
mates based  on  the  capacity  of  the  line,  fid  the  given  quality  of  oil 
required,  and  I  have  heard  It  atated 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Do  you  suppose  It  would  take 
2,000,000  or  4,000,000?    A.  I  have  heard  it  estimated  higher  than  that. 

Q.  (By  Vice-chairman  PHILLIPS.)  Higher  than  4,000,000  barrels  ot 
residuum?  A.  Tes,  sir;  I  have  heard  the  quantity  necessary  to  Oil  the  lines 
estimated  higher  than -4,000,000  barrels. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Do  yon  know  about  how  much  oil 
was  In  the  United  Pipe  Lines  when  oil  took  such  a  sudden  advance  about 
two  or  three  years  ago?  A.  Well,  1  think  the  capacity  ot  the  lines  was  fully 
represented  In  transit. 

tQ.  (By  Vice-Chalrman  PHILLIPS.)  I  mean,  did  they  make  monthly 
atatementa?    A,  Yea,  sir, 

Q.  (By  Vice-Chairman  PHILLIPS.)  Do  you  know  about  how  much  oil 
they  had  on  hand  at  that  time?    A.  We  ought  to  be  able  to  show  It  to  you. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Yes,  I  would  be  very  much  obliged 
tor  that  Information  for  about  April.  1S95.  A.  The  amount  ot  the  stocks  In 
April,  1S96,  was  4,54E,7g4  barrels. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Do  you  know  how  many  certlflcateB 
ot  the  Standard  Oil  Company's  oil  were  outstanding  at  that  time?  A.  tl 
cannot  state  from  this  work.t    I  cannot  state,  sir. 

Q.  (By  Vice-chairman  PHILLIPS.)  Do  you  know  the  credit  balances 
that  were  on  hand  at  that  time  belonging  to  their  people?  A.  I  cannot, 
state  that    Only  the  monthly  pipe  line  report  would  show  that 

Q.  (By  Vice-chairman  PHILLIPS.)  Well,  le  It  not  reported  there  for 
the  month?    A.  I  am  looking  for  the  stocks;  this  book  runs  by  shipments. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Does  It  show  the  credit  balances 
each  month?    A.    I  don't  think  so. 

Q.  (By  VlcG-Chalrman  PHILLIPS.)  Are  the  cerUtlcates  shown?  A.  I 
think  not    Only  the  runs,  shipments  and  stocks. 

This  tlgure  Ih  Riven  br  '-«,i>»"  Id  the  olUcEal  rerort. 

IBIack  faced  typo  Indicates  matter  omitted.  In  tha  coune  or  editing,  from  the 

:The  Kltneis  referred  to  the  Derrick's  Handbook  of  Petroleum, 
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Q.  (By  Vlce-Chalrman  PHILLIPS.)  You  have  said  that  you  heard  it 
estimated,  *and  I  presume  your  estimate  Is  not  far  wrong,  at  4,000,000  bar- 
rels. Could  that.  Including  the  IndilTerent  oil  In  the  bottom  ol  the  tank,  be 
delivered  to  the  purchaser  IF  there  was  a  purchaser?  A.  If  all  production 
ceased  at  a  given  hour  and  ererythlng  entirely  shut  off,  they  vould  probabl)' 
not  be  able  to  continue  tbelr  operations  beyond  a  day  or  two  at  the  outside. 
But  the  production  at  this  period  was  upwards  of  86.000  barrels  a  day.  and 
that  going  constantly  into  the  Hue,  equalled  the  ahtpments  required  to  meet 
the  demands  of  the  trade.  That  going  Into  the  line  constantly,  day  by  day, 
met  the  demands  of  the  trade. 

Q.  (By  Vtce-Chalrman  PHILLIPS.)  Did  the  Standard  Oil  Company  or 
the  National  Transit  Company  own  all  that  went  into  the  line  day  by  day  at 
that  time?  A.  As  I  stated  before,  we  have  no  means  of  Bhowing  that  except 
by  the  statement  published  every  month. 

To  return  to  Mr.  Kennedy's  question,  reports  of  this  kind  were  not  at 
all  Infrequent  in  the  days  of  wild-cat  pipe  lines  and  they  were  not  alarming 
the  trade  when  made.  It  was  a.  condition  that  was  ho  common  as  to  be  met 
with  anywhere,  but  It  showed  at  the  same  time  tltat  pipe  lines  then  ran  very 
close  to  the  shore.  They  used  oil  wherever  they  had  it,  and  expected  to 
mako  It  up  in  the  future.  The  report  of  the  Atlantic  Pipe  Line  was  posted 
in  Tltusvllle,  March  IT,  and  quoted  by  the  Oil  City  Derrick  on  March  18, 
1876,  under  the  head  of  Tltusvllle  Doings.    Pipe  Line  Returns.     (Reading.) 

From  our  SDeclal  reporter.  TttUBville,  March  IT.— The  Atlantic  Pipe  Line.  w'Ch 
headquarters  at  St.  Petersburg,  and  no  connection  with  the  associated  tinea,  makea 
substantially  the  sub]alned  reiiorl  tn  round  numbcrB.  It  will  be  seen  that  a  shortage 
Of  8,000  barrels  appears,  the  actual  loss  tn  handling  over  and  above  the  i  per  cent. 
deducted  for  this  cause  by  each  line  n  the  regions.  This,  however,  la  ainfily  cov- 
ered by  the  purchase  from  reliable  par'tea  ot  16,000  barrels,  paid  tor  and  ready  for 
delivery  when  rojulred.  Notwithstanding  the  very  large  percentage  o(  certldcatea 
in  proportion  to  the  total  stocks,  the  line  Is  in  the  moat  prosperoua  condition,  and 
by  the  IsC  of  May  la  expected  to  be  entirely  tree  of  debt,  witb  the  whole  cost  of  con- 
atructlon  fully  liquidated.  During  February  the  receipts  were  above  the  usual  aver- 
age, footing  up  to  5G,00D  barrels.    The  atatenient  for  the  month  Is  sa  follows: 

Total  amount  of  crude  oil  Id  the  pipes  and  tanks  of  the  company,  February  2S. 

18TB  84,MB 

Total  amount  of  crude  oil  tor  which  the  company  was  liable  on  the  29tb.  of  Feb- 
ruary, 18T6  90,000 

Kcpresented  by  certiflcates 78.000 

Represented  hy  credit  balances I£.OM 

Purchased  from  reliable  parties  and  paid  for.  oil  to  be  new  from  the  wells IG.OOD 

Total  amount  of  crude  received  during  the  month  &5J0O 

Then  followa  a  line  of  flgurea  showing  that  there  was  an  existing 
shortage  at  that  time  of  about  6,000  barrels  on  less  than  2,000  barrels  a  day 
of  business.  And  that  was  a  very  common  experience  In  the  days  of  wild- 
cat pipe  lines. 

Q.  (By  Vice<?hairman  PHILLIPS.)  Have  you  anything  else  to  present? 
A.  'Well,  I  have  a  ureat  deal,  but  if  you  havo  any  further  questions  to  ask, 
of  eourso  I  am  ready  to  answer  them.  There  are  other  points  of  Interest 
upon  which  the  public  mind  has  been  much  befogged,  that  I  would  like  to 
make  a  brief  statement  on,  and  one  of  them  Is  on  a  question  that  you  have 
already  brought  up.  You  have  already  brought  up  the  premium  question, 
and  tbat  has  already  been  discussed.  Now,  then,  there  la  another  one  which 
occurred  during  th6  period  of  the  Bradford  development,  that  created  a 
great  deal  of  discussion,  and  that  was  immediate  shipment;  an  order  known 
as  immediate  shipment  Oil  was  produced  so  rapidly  at  one  period  In  the 
Bradford  field,  that  the  tankage  system  of  all  the  pipe  lines' as  well  as  the 
private  tankage  of  the  country  at  that  time  was  InsufBcient  to  take  care  of 
It,  and  the  clamor  to  have  their  oil  cared  for  compelled  the  pipe  lines  to 
Issue  an  order  for  Immediate  shipments;  that  Is,  they  would  take  oil  for 
Immediate  shipment.  A  purchaser  could  come  Into  the  market,  havlns 
tankage  or  cars  by  which  he  could  ship  bis  oil  to  market,  and  would  be  abla 
to  purchase  It  at  a  lower  price  than  the  price  offered  in  the  oil  exchanges. 
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That  was  called  the  immediate  shlpmeot  order,  and  the  point  upon  which 
the  public  mind  was  belogged  at  that  time  was  the  auppoaltlon  that  that  wa» 
the  only  time  that  the  immediate  shipment  went  into  effect.  The  flrat  Im- 
. mediate  shipment  went  into  effect  in  the  taU  of  1ST2,  following  the  30  days' 
shut-down,  or  very  close  upon  the  heels  of  the  30  days'  shut-down.  The 
epidemic  known  as  epizootic,  then  a  new  disease  among  horses  In  our 
region,  was  prevalent  at  that  time,  and  there  was  a  compulsory  shut-down 
o(  almost  30  days  more  following  the  shut-down  hy  agreement.  It  was  dur- 
ing this  period  that  the  Empire  Pipe  Line  established  an  order  of  Immediate 
shipment  The  field  gatherers  were  Instructed  by  orders  from  the  general 
office  at  Parker's  Landing  to  ship  the  quantity,  Tegsrdless  of  the  practice  at 
the  time,  and  the  office  directed  the  quantity  of  oil  to  be  taken  and  tbe  time 
it  was  to  be  taken  precisely  as  It  was  done  six  years  later  In  the  Bradford 
field,  and  also  in  Butler  county. 

Q.  (By  Mr,  KENNEDY.)  If  Mr,  Boyle  Is  through  and  ready  for  ques- 
tions, I  want  to  ask  him  one  question,  Mr.  Chairman.  Mr.  Boyle,  you  spoka 
yesterday  about  several  million  barrels  of  oil  having  been  set  apart  by  the 
Standard  Oil  Company  and  the  producers,  for  the  benefit  of  the  drillers,  I 
believe?  A.  For  the  benefit  of  all  the  oil  well  workers;  the  pumpers  were 
cared  tor. 

*Q.  (By  Vice-Chalrnnan  PHILLIPS.)  And  the  pumpers,  tooT  A.  Th* 
pumpers  were  cared  for,  too. 

Q.  (By  Mr.  KENNEDY.)  Was  that  the  result  of  philanthropy  on  the 
part  of  the  Standard  Oil  Company  and  the  producers,  or  was  It  for  the  pur- 
pose of  keeping  these  workers  from  engaging  in  the  work  In  other  fields  In. 
developing  tbe  oil  Industry?  A.  Well,  I  may  say  that  both  motives  sug- 
gested by  that  question  operated.  The  purpose  was  to  do  Justice  to  labor, 
on  the  one  hand,  and  give  It  an  Inducement 

Q.  <By  Vlce-Ctaalrman  PHILLIPS.)  And  to  have  cooperation  on  the 
other  Bide.  Was  that  right?  A.  And  to  have  co-operation  on  the  other  side, 
yes,  sir;  to  have  their  co-operation. 

Q.  (By  Mr.  KENNEDY.)  There  was  the  Idea,  though,  of  keeping  them 
out  of  the  other  fields?    A.  Oh,  yes,  sir;  that  was  the  central  Idea. 

Q.  That  was  the  central  Idea,  then?  A.  Yes,  sir;  because  a  practical 
man  In  digging  oil  welts  can  always  obtain  the  necessary  caQltal,  where 
there  is  any  inducement  for  the  drilling  of  wells. 

Q.  That  was  more  the  Idea,  then,  than  the  motive  of  philanthropy? 

*Q.  (By  Mr.  SMYTH.)  it  was  eaientlal  to  the  lucceBB  of  the  ahut-down 
that  the  laborert  should  not  engage  tn  the  aame  employment?  A.  It  was 
essential  to  the  success  of  the  shut-down  that  the  laborers  should  not  engage 
In  the  same  employment.  With  the  producers  and  others,  no  labor  of  any 
class  is  any  better  cared  for  than  in  the  oil  regions,  and  labor  nowhere  Is 
any  more  loyal  than  there.  That  Is  true  of  the  Standard  Oil  Company  and 
the  producers  also. 

Q.  (By  Mr.  KENNEDY.)  Are  they  organized?  A.  Yea,  sir;  there  Is  a 
well  drillers'  organization:  I  believe  It  Is  In  existence,  but  I  doubt  whether 
they  hold  meetings  very  often.  *There  la  acarcely  any  neceealty  for  organU 
zatlon  there. 

Q.  (By  Vice<!halrman  PHILLIPS.)  Was  It  or  not  gener»lly  stated  that 
It  would  be  a  great  Injustice  to  labor  to  shut-down  for  a  period  of  a  year 
without  any  compensation  for  them;  leaving  them  out  of  work  with  no 
other  business?  A.  That  was  stated,  and  I  will  say  furthermore  that  It  was 
a  custom  In  previous  shut-downs  to  take  care  of  labor. 

Q.  (By  Mr.  KENNEDY.)  But  your  tesOmony  Is  that  the  central  Idea 
was  to  keep  these  men  from  engaging  In  the  work  of  developing  wells  else- 
where—In other  fields.  A.  Well,  If  placed  upon  ther  own  resources,  without 
tbe  means  of  a  livelihood,  nothing  would  be  left  but  to  engage  tn  the  first 
employment  that  offered.  The  laborers  shared  In  this  entire  movement, 
were  taken  care  of  as  a  matter  of  Justice  to  labor  as  much  as  anything  else. 
That  Is  the  view  that  I  have  always  adopted;  *I  think  they  are  entitled  to 
it  as  a  matter  of  Justice. 
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Q.  (By  Mr.  RATCHFORD.)  An  wa  to  nnderBtand  that  labor  rocelvod 
compeDsatlon  during  that  period  during  which  tbey  were  thrown  Into  Idlo- 
nesB  by  Uie  shut-down?    A.  They  received  compensation,  yes,  sir. 

Q.  Equal  to  their  wageB?  A.  I  will  have  to  answer  that  by  an  ezplana- 
tloD.  The  labor  tn  the  oil  regions  la,  For  the  moat  part,  by  contract.  While 
these  drillers  receive  so  much  per  day,  the  competition  Is  bo  great  that  they 
rush  through  their  worlc,  and  the  aim  of  the  labor  In  drilling  a  well  is  to 
drill  it  In  as  short  a  period  as  possible;  the  Interval  between  wells  Is  often 
extended,  and  it  Is  very  difllcult,  for  that  reason,  to  arrive  at  any  estimate 
of  what  the  drillers'  year  would  be.  It  might  be  estimated  at  ZOO  days;  It 
the  drillers'  year  Is  estimated  at  200  days,  at  the  prevailing  prices  a  Qrst- 
class  man  would  receive  about  tl>000  a  year. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  At  that  period  It  was  about  iS  to 
«3.50?    A.  Yes,  sir. 

Q.  (By  Vice-chairman  PHILLIPS.)  And  when  It  closed,  it  was  ad- 
vanced to  }4  and  14.60,  was  it  not?  A.  An  advance  took  place  immediately 
afterward. 

Q.  (By  Mr.  RATCHFORD.)  Are  you  prepared  to  state  how  much  they 
got,  Mr.  Boyle;  what  the  average  pay  amounted  to?  A.  I  believe  that  will 
appear  In  the  testimony  of  the  secretary  of  the  Well  Drillers'  Union  of 
Bradford,  In  connection  with  the  report  of  the  committee  of  Congress  In 
ISSS.  That  subject  Is  fully  gone  into  and  discussed  there;  I  believe  some 
ngures  are  to  be  found  In  that  report. 

Q.  Can  you  state  the  number  of  men  involved.  A.  The  number  of  men, 
as  stated  In  that  report,  was,  I  think,  about  2,000;  I  think  It  was  more  than 
2,000.    Henry  Webster's  testimony  would  throw  some  light  on  that  question. 

Q.  (By  Mr.  KKNNMIT.)  It  Is  BO  extraordinary  for  corporations  to  care 
for  the  Interest  of  the  workingmen  In  this  way  that  I  would  like  to  have  a 
better  understanding  in  regard  to  It  You  say  that  the  motive  of  philan- 
thropy on  the  part  of  the  Standard  Oil  Company  and  these  producers  was 
one  consideration,  and  self-interest,  keeping  the  men  out  of  work  In  other 
flelds,  was  another  consideration.  I  would  like  to  ask  you  which  you  con- 
Eider  over-balanced  the  other — the  matter  of  philanthropy  or  the  matter  of 
self-interest  on  the  part  of  the  oil  Interests? 

•Vice-chairman  PHILLIPS.  In  that  question,  If  the  word  "philanthropy" 
was  eliminated — It  waa  Justice.  They  had  ■  right  to  this,  as  much  as  the 
producer,  and  It  was  so  understood. 

The  WITNESS.  Inasmuch;  Mr.  Commissioner,  as  It  waa  a  business 
arrangement,  1  would  say  that  the  bualness  consideration  had  a  great  deal 
to  do  with  it.  and  It  was  principally  Interest  on  both  sides.  It  was  pnrely  a 
business  consideration,  and  you  might  call  it  a  selfish  one  in  that  respect 
and  to  that  extent. 

Q.  (By  Mr.  FARQUHAR.)  Have  not  the  parties  taken  credit  for  sym- 
pathy and  philanthropy  In  granting  the  terms  that  they  did  grant  towards 
the  drillers?    A.  Oh,  yes,  sir;  yes,  sir;  there  is  some  credit  taken  in  that 

Q.  (By  Mr.  KENNEDY.)  Do  the  Standard  Oil  Company  and  the  Inde- 
pendent companies  took  with  favor  upon  labor  organizations?  A.  So  far  aa 
I  am  Informed  on  the  subject  I  believe  they  do,  although  so  far  as  labor 
organization  applies  to  the  oil  Industry,  we  have  very  little  of  It.  It  Is  a  matter 
of  doing  the  work,  and  the  wage  is  dependent  largely  upon  the  skill  of  the 
operator.  For  that  reason  we  have  very  little  of  the  union  of  labor  there. 
The  question  of  uniting  enters  less,  perhaps.  In  the  oil  Industry  than  in  any 
other,  because  all  men  are  not  placed  exactly  upon  the  same  plane.  Now, 
In  drilling,  we  can  take  a  contracting  Srm  employing  a  dozen  drillers,  and 
halt  a  dozen  may  receive  GO  cents  or  a  dollar  a  day  more  than  the  other 
halt.  It  Is  a  matter  of  skill;  but  when  it  comes  to  the  operation  of  lifting  oil. 
the  wage  is  pretty  generally  uniform.  I  think.  The  pumpers  receive  uni- 
formly from  (40  to  |66  a  month. 
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Q.  (By  Mr.  CLARKE.)  You  haye  stated  that  wben  there  was  a  curtail- 
ment of  production,  through  a  ceseatlon  of  drUllDg  new  wells,  labor  waa  th« 
one  interest  which  suffered?    A.  In  that  connection;  yes,  etr. 

Q.  Do  you  mean  the  labor  that  would  otherwise  have  1]een  employed  In 
drilling  new  wells,  or  ell  labor  tn  the  oil  industry?  A.  In  drilling  new 
wells.  I  mean  to  say  it  was  the  labor  employed  in  drilling  SOO  fewer  wells 
thau  were  drilled  the  year  previous-  In  that  connection  I  stated  that  there 
were  800  fewer  wells  drilled  In  the  year  1S8S,  during  the  shut-down,  than 
there  were  tbe  year  preTloue,  and  labor  Buttered  to  the  extent  of  the  wage 
involved  In  the  drilling  of  SOO  wells. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Less  what  they  received  (rom  the 
sale  of  the  oil?    A.  Less  what  they  received  from  the  sale  of  oil,  of  course. 

Q,  (By  Vice-Ch&innan  PHILLIPS.)  I  believe  you  stated  yesterday  that 
they  received  more  than  the  producers  did  in  the  way  of  profit?  A.  Well, 
that  was  my  impression — that  they  received  considerably  more.  Their  oil 
sold  at  a  higher  rate;  it  was  sold  at  various  times. 

Q.  (By  Mr.  CLARKB.)  Then,  that  curtailment  was  for  the  general 
interest  ot  oil  production:  it  benefited  a  certain  portion  of  labor  as  well  as 
injured  a  certain  portion.  A.  Oh,  it  certainly  benefited  them.  Labor  waa 
benefited  equally  with  the  producers,  in  my  opinion,  because  drilling  did 
not  entirely  cease,  and  the  drillers  could  get  permission  from  their  union  to 
engage  in  the  drilling  o(  gas  wells  and  drilling  outside  ot  the  prescribed  ter- 
ritory. The  prescribed  territory  was  limited  to  the  oil  produced  from  the 
sedimentary  rocks,  and  that  is  New  York  State,  Pennsylvania,  Southeastam 
Ohio  and  West  Virginia.  The  oil  produced  from  the  Mentor  rock*  was  not 
Included,  and  that  took  in  Indiana  and  Ohio.  I  presume  during  this  period 
that  60  wells  a  month  were  drilled  in  the  country  at  large  for  gas,  furnishing 
constant  employment,  four  men  to  a  well,  for  200  men,  200  expert  drillera 
and  tool  dressers.    I  think  that  la  not  over-estimated. 

tQ.  (By  VIce-Chalrman  PHILLIPS.)  If  you  are  through  with  the  main 
atatement,  Profeaaor  Jenka  would  Ilka  to  aak  you  a  few  queatlons.  A.  I 
have  plenty  to  say  here,  but  the  time  la  unfortunately  limited. 

a.  (By  Vice-chairman  PHILLIPS.)  Yes,  I  am  sorry  that  It  la  so  lim- 
ited, but  the  chair  will  atate  that  you  have  occupied  as  much  time  and  mora 
than  any  other  person  who  haa  been  before  ua.  We  would  be  glad  to  give 
you  more  time.  If  we  were  so  situated  as  to  do  It.  Have  you  any  special 
exhIblU,  Mr.  Boyle,  that  you  wish  to  put  In7  A.  No,  I  think  not  now.  We 
have  covered  the  subject  pretty  thoroughly,  but  rathar  more  dlaccurslvely 
than  I  would  like.  I  ahould  rather  have  taken  It  up  aariatum,  from  year  to 
year,  and  traced  the  development.  As  It  was,  we  have  taken  long  leapa; 
10  years  at  a  time. 

Q.  (By  Mr.  SMYTH.)  Do  you  wish  to  make  a  statement  as  to  the 
present  condition  of  the  oil  Industry?  A.  I  will  say  that  it  is  exceedingly 
satisfactory  to  the  oU  producers. 

Q.  Both  to  the  Independents  and  the  Standard?  A.  Both  the  Independ- 
ents and  the  Standard;  yes,  sir.  All  the  Interests  together  are  satlsfled 
with  the  existing  conditions. 

Q.  (By  Mr.  RATCHFORD.)  Hov  is  it  as  compared  with  some  periods 
in  the  oil  industry  that  we  might  name;  aay,  lor  Instance,  three  or  five 
years  ago.  A.  Well,  there  was  a  briet  period  four  or  five  years  ago  when 
it  was  better.    Oil  temporarily  ran  up  to  tmore  than  |2  a  barrel. 

Q.  That  was  two  or  three  years  ago?  A.  Well,  it  was  quite  favorable 
two  or  three  years  ago. 

Q.  You  made  a  atatement  yesterday,  Mr,  Boyle,  that  I  should  like  to 
have  you  explain  If  yon  are  In  a  position  to  explain  It  further.  Your  state- 
ment was,  I  believe,  that  were  It  not  for  the  cost  of  transportation,  oil  might 
be  sold  by  the  Standard  Oil  Company  In  Denver,  Col.,  as  cheaply  as  It  is  sold 
at  the  initial  point  of  production.  That,  I  think,  was  the  statement  in  aub- 
■tance.  Are  you  familiar  with  tbe  oil  interests  in  Colorado  and  their  rela- 
tion to  the  Standard?    A.  Only  in  a  general  way,  Mr.  Ratchford. 

■"Trenton."  Instead  of  "Mentor,"  In  the  nlllclal  reporl. 
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Q.  Are  you  aware  of  the  operatlona  of  the  Standard  In  that  State?  A, 
No,  sir. 

Q.  The  comtnlBaloa  has  teetlmoDy  bearing  upon  that  euhject  to  the 
effect  that  the  producers  of  Colorado  find  It  to  their  advantage  to  sell  all  of 
their  crude  product  to  the  Standard  Oil  Company.  Do  you  wish  to  say  any- 
thing on  that,  Mr.  Boyle?  A.  Well,  I  did  not  understand  that  the  Standard 
Oil  Company  were  manufacturing  oil  tn  Colorado. 

Q.  (By  Mr.  FARQUHAR.)  They  are  the  producers  of  the  manufactured 
oil,  are  they  not?  A.  I  have  understood  that  they  were  the  producers  of  tho 
manufactured  otl.  1  am  not  familiar  with  the  price  of  crude  oil  In  Colorado. 
The  fleld  Is  ao  distant  that  there  la  no  relation  whatever  between  that  prod- 
uct and  ours.  There  la  no  Intercourse  between  the  oil  Delds  of  this  section 
of  the  country  and  those  west  of  the  Mississippi  river.  One  does  not  eater 
Into  any  consideration  with  the  other,  so  far  as  I  am  aware,  and  therefore 
we  pay  no  attention  to  the  product  of  that  region.  If  It  entered  Into  any 
competition  with  us.  In  the  east,  we  would  have  reporters  there  and  know 
all  about  It;  but  as  It  Is,  and  until  It  does  that,  there  is  no  occasion  to  be 
put  to  the  expense  of  getting  reports  from  It 

Q.  (By  Vice-Chairman  PHILLIPS.)  Are  they  or  not  prohibited  from 
refining  oil  In  those  western  fields;  Is  not  oil  confined  to  fuel  products,  sold 
for  fuel,  and  seldom  refined?  A.  I  don't  know;  I  am  not  familiar  with  the 
operations  west  of  the  Mississippi  river. 

Mr.  Boyle  eald  bis  statistics  of  prices  of  export  oil  In  the  Derrick  Hand- 
book came  from  the  government,  and  his  figures  as  to  the  profits  of  pro- 
ducers were  his  own  deductions  after  studying  the  statistics.  His  statistics 
on  crude  oil  came  from  pipe  line  statements  at  the  time  they  were  posted, 
the  pipe  lines  being  required  by  legislative  enactment  to  post  such  state- 
ments. Trade  journals.  State  and  trade  publications  were  also  his  sources 
of  Information. 

Q.  (By  Professor  JENKS.)  Have  you  any  spoclflc  Information  In  refer- 
ence to  the  methods  of  the  Standard  Oil  Company  for  obstructing  the  com- 
pletion of  the  Independent  pipe  lines  to  the  seaboard.  A.  I  never  understood 
that;  but  I  *Juat  told  th«  chairman  that  I  had  Information  of  others  stop- 
ping operations  by  the  Standard  Oil  Company.f 

*Q.  Havo  you  any  •pacific  Information  on  that  aubject?     A.  Yes,  air. 

Q.  Have  you  furnlahed  It?  A.  No,  I  was  not  aakad  for  It.  They  did  not 
ask  me  for  It. 

Q.  Can  you  give  It?  A.  Vea,  sir;  i  havent  it  In  my  hand*,  but  I  can  glvo- 
It  to  you  verbally. 

Q.  {By  Vice-chairman  PHILLIPS.)  Just  allow  me  to  apoloBlxe;  1  will 
aay  it  was  an  oversight.  We  will  be  very  glad  to  have  it.  A.  In  liU,t  the 
National  Transit  Company  undertook  to  lay  a  pipe  line  from  Mackaburg  to 
Parkersburg  *to  connect  with  the  reflnerlea  there,  and  they  were  stopped  at 
several  points  by  Mr.  George  Rice,  who  obtained  a  tease  across  the  track  of 
their  right  of  way.  That  la,  Mr.  Rice  employed  a  man  to  take  rights  of  way- 
acrosB  the  track  of  the  pipe  line — a  man  by  the  name  of  Ogle. 

•Q.  <By  VIce-Chalrman  PHILLIPS.)  Can  you  give  the  full  name?  A, 
I  hava  forgotten  the  full  name;  Ogle. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  What  is  the  source  of  your  Infor- 
mation— Mr.  Ogle  himself?  A.  No,  air;  I  was  present  "and  cognliant  of  It. 
Mr.  Ogle  first  Informed  me  that  he  was  engaged  in  the  work  and  he  showed 
me  hla  contracts. 

■Black  faced  type  Indlcatea  matter  omitted,  in  the  course  of  editing,  from  tbe 
offletal  report 

tin  the  official  report  this  reply  Is  erroneously  stated  as  fellows:  "I  never  under- 
stood that;  but  I  have  Information  on  the  other  side  concerntng  thi  stopping  of  op- 
erations by  the  Blanderd  Oil  Company." 

Jin  the  official  report  thia  date  is  nTODeously  slven  as  iXH. 
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Q.  (By  Vtce-Chatrman  PHILLIPS.)  Witi  Mr.  Rice?  A.  No,  wlti  tbe 
farmers.  He  made  contracts  with  tbe  farmers  for  tbe  ezcluBlve  right  *to 
lay  a  P>Pb  One  aeroai  their  land.  This  exclusive  right  was  (or  an  enormoua 
sum  of  money;  an  exorbitant  sum  of  money  was  named  for  the  exclusive 
right,  when  tbe  pipe  Hue  was  to  be  laid.  He  had  the  exclusive  right  to  it, 
hut  no  consideration  passed  until  the  work  was  done.t 

Q.  (By  Vice-chairman  PHILLIPS.)  And  be,  it  seems,  informed  you  that 
be  was  doing  this  work  tor  Mr.  Rice?  A.  Tes,  sir;  be  Informed  me  that  ha 
did  It  fn  Mr.  Rice's  name.    The  work  was  done  In  Mr.  Rice's  name. 

Q.  (By  Vice-chairman  PHILLIPS.)  And  the  special  purpose  of  that 
work  was  to  shut  off  the  National  Transit  Company?  A.  Tes,  sir;  stop  th« 
progress  of  the  pipe  line  From  the  oil  field  to  Its  destination. 

Q.  (By  Vice-chairman  PHILLIPS.)  Did  Mr.  Rice  himself  ever  intend 
to  build  a  pipe  line  'on  that  land?  A.  Not  under  those  contracts.  He  built 
the  pipe  line,  but  not  under  those  contracts. 

Q.  (By  Mr.  KENNEDY.)  Was  that  work  of  Mr.  Rice  successful  In  pre- 
venting tbe  building  of  that  pipe  Hue?  A.  No,  tbe  line  was  laid,  but  Mr. 
Rice  was  outbid. 

*Q.  (By  Prefeaaor  JENK8.)  Have  you  further  information  of  a  aimiiar 
nature?    A.  That  Is  the  only  case  that  ever  came  under  my  obsei^atlon. 

Q.  *Have  you  any  apeclfic  knowledge  In  reference  to  the  way  In  which 
the  Standard  0)1  Company  ha*  sold  different  grades  of  oil?  It  has  been 
stated  here  that  tho  Standard  Oil  Company  has  sold  different  grades  of  oil 
at  the  same  price.  Have  you  any  knowledge  In  reference  to  the  methods  of 
the  Standard  Oil  Company  with  reference  to  grading  Its  oil7t  A.  That  would 
come  within  the  dontestlc  trade  department,  and  In  the  oil  region  It  does 
.  not  enter  Into  our  trade  at  all. 

Q.  *in  giving  ui  the  history  of  the  developments  of  the  oil  region,  yon 
mentioned  a  number  of  very  valuable  Improvements  that  have  been  made 
In  developing  the  oil  region.  In  your  Judgment  have  the  most  Important 
improvements  been  made  by  the  Standard — tbe  men  working  for  the  Stand- 
ard— or  by  the  independents?  A.  Well,  so  far  as  that  Is  concerned,  as  be- 
tween the  Standard  and  the  Independents,  no  one  has  a  monopoly  on  genius. 
But  the  Standard  Oil  Company  Is  undoubtedly  entitled  to  more  credit  than 
It  has  received  for  Its  achievement  In  refining  Lima  oil. 

Q.  The  cblet  Improvements  along  that  line,  you  think,  have  come  through 
the  Standard?  A.  Yes,  sir;  I  think  they  have  come  through  tbe  Standard, 
the  manufacturers  of  Lima  oil, 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  Did  or  did  not  George  Van  VIeck 
and  Bome  others  make  very  good  oil?  'A.  Well,  I  am  very  glad  you  asked 
me  that  question.  Their  process  was  an  old  one,  not  a  new  one.  Let  me 
explain  to  you  that  that  process  of  Van  Vleck  belonged  to  some  gentleman 
In  Buffalo — professor  somebody.  I  cannot  call  his  name  Just  now;  but  In 
that  process  of  his,  metallic  oxide  was  used  by  tbe  gas  men  for  the  purifica- 
tion of  gas.  It  has  been  used  ever  since  the  manufacture  of  gas  was  known, 
and  as  early  as  ISSO  and  1S61  Homer  T.  Yaryan,  *a  man  now  living  In 
Indiana,  used  that  same  process  to  manufacture  Canadian  oil— metallic 
oxide.  Now.  the  the  Standard's  process  Is  very  different  from  that;  the 
Standard's  process  Is  very  different  and  far  more  successful. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  But  that  enters  largely  Into  It,  does 
it  not?    A.  Ob,  yes,  sir;  these  appliances  enter  largely  into  It 


•Black  laced  type  indicates  matter  omitted,  In  the  course  of  edlttne.  from  Ibe 
ofllclal  report. 

tTblH  answer  aa  given  In  the  ofllclal  report  Indicates  that  Mr.  Boyle  stated  that 
DO  consldp ration  wae  given  Mr.  Ogle  unLit  ttie  work  was  done,  whereas  the  answer 
SB  shown  in  the  stenograuhlc  report.  8B  above.  IndlcBtes  that  there  was  to  be  no 
conBldeTBtion  Ifor  this  right  lecured  from  the  farmers  until  the  work  was  done.  The 
answer  bb  given  In  the  dAIcIhI  report  la  bb  followa: 

"A.  No,  wllh  Ihe  farmera;  he  maae  contraeta  with  the  larmera  for  getting  these 
exclusive  rights.  An  exorbitant  aum  waa  namFd  for  this  exclusive  right,  when  the 
pipe  line  was  to  be  laid.  He  had  the  excluelve  right  of  it,  but  no  consideration  passed 
to  him  until  tbe  work  was  done." 

tin  the  offlelal  report  this  s^nt'-n-i'  appearg  In  the  following  form:  "Have  you 
any  knowledge  of  the  methods  of  the  Standard  in  selling  refined  oil?" 
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Q.  (B7  ProfesBOr  JENKS.)  StaUmente  have  been  made  In  reterence  to 
the  railroad  df  scrim  Inatf one  that  vera  received  b^  the  Standard  Oil  Com- 
pany In  the  early  days.  Have  you  any  knowledge  of  discrimination  In  trelstit 
rate*  within  the  last  16  yearaT  A.  No;  hut  I  have  some  records  to  shoir 
where  rallroadB  went  Into  contracts  with  pipe  lines,  and  tumlahed  them  a 
rebate  ol  10  cents  a  barrel  on  all  oil  shipped,  except  the  shipments  on  a 
certain  line. 

Q.  Within  what  period  wae  this?    A.  Oh,  that  was  30  years  ago. 

Q.  There  IB  a  record  ot  that  kind  In  general?    A.  Yes,  sir;  I  suppose  so. 

Q.  Have  you  any  instances  that  are  dtSerent  from  those  that  have 
already  appeared  before  the  CongresBlonal  Committee,  for  example?  A. 
Well,  I  have  the  averments  of  the  Penneylvanla  Transportation  Company 
In  Its  litigation  with  the  Oil  Creek  Railroad. 

Q.  You  have  not  been  informed  then  along  that  line  within  the  last 
10  years?    A.  No,  air. 

Q.  In  your  Judgment,  have  there  been  any  special  discriminations  made 
In  favor  of  the  Standard  Oil  Company,  or  In  favor  of  the  Independent  re- 
finers: particularly  have  they  been  made  within  the  last  10  years?  A.  I  am 
told  tliere  Is  not;  I  do  not  know  anything  about  it 

*Q.  You  have  no  specific  knowledge  on  the  aubject?  A.  I  have  no 
specific  knowledge;  I  am  told  there  is  no  discrimination. 

Q.  You  have  heard,  of  course,  the  charges  made  here  that  the  Standard 
Oil  Company  has  at  different  times  used  Its  influence  wltb  the  preaa  to 
further  Its  own  Intereele.  by  having  special  articles  put  In  as  editorials,  for 
example,  that  were  paid  for  as  adverUsements  and  matters  of  that  kind. 
Have  you  any  knowledge  on  that  subject?  A.  Yes,  sir;  I  have  had  some 
knowledge  of  a  busineas  arrangement  with  certain  newspapers  In  Pittsburg. 

Q,  Can  you  give  us  some  Information  "on  that  point?  I  will  be  glad  If 
you  wHi.  A.  Only  concerning  Its  existing  contracts  for  advertising.  The 
Standard  Oil  Company  has,  at  various  times,  been  attacked  by  persons  as- 
sociated with  the  Producers'  'Protective  Association.  They  have  been  at- 
tacked, and  their  replies  have  been  published  and  paid  for,  while  the  at- 
tacks themselves  were  Inserted  free. 

*Q.  Wilt  you  make  that  clear — th«  attacka  upon  the  Standard  Oil  Com- 
pany? A.  The  attacks  upon  the  Standard  Oil  Company  were  received  «• 
contribution*;  the  replies  in  favor  of  the  Standard  OH  Company  were 
charged  up  at  advertising  rates. 

Q.  By  what  papers?  A.  By  all  of  them.  Not  one  of  them  will  receive 
a  line  In  defence  of  the  Standard  Oil  Company  except  at  advertising  rates. 
*&0  cents  a  line  or  more.  I  do  not  know  ot  a  single  paper  in  Plttaburg  that 
will  accept  a  line  In  contradiction  ot  the  most  outrageously  Infamous  artldea. 

Q.  That  Is  to  say,  if  I  understand  you,  that  the  Standard  Oil  Company, 
Instead  of  buying  up  the  papers,  1b  practically  blackmailed.  *ls  that  your 
Idea?     A.  I  haven't  said  so;   no,  sir. 

Q.  You  do  not  Intend  to  make  a  charge  of  that  kind?  A,  No,  sir.  I 
make  this  assertion,  though,  that  the  Standard  Oil  Company  does  not  re- 
ceive the  same  courtesies  from  the  press  that  other  corporations  and  Indi- 
viduals do. 

Q.  Id  reference  to  your  paper — it  Is  perhaps  a  talr  qnestlon — does  the 
Standard  Oil  Company  receive  similar  courtesies  from  your  paper  that  the 
other  oil  Interests  do?  A.  Exactly  the  same;  exactly  the  same,  sir.  I  have 
rendered  a  bill  to  no  man  for  a  courtesy  since  my  connection  with  It 

Q.  Both  parties  are  treated  equally  by  your  paper?  A.  Yes,  sir;  both 
parties  are  treated  equally  by  my  paper. 

Q.  (By  Professor  JBNKS.)  Have  you  yourself  In  connection  with  the 
publishing  of  your  paper  been  attacked  legally?    A.  Oh,  yes.  sir. 

Q.  Can  you  give  us  some  account  of  that?  A.  Some  little  account,  I 
guess.     (Producing  court  records.) 

Q.  You  can  perhaps  state  the  substance  ot  them  and  put  them  In  the 
ezhibiu. 

Mr.  6HTTH.    No.  let  us  have  the  whole  thing. 


•  of  edlttnr,  tnnn  the 
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A.  Well,  I  have  a  great  manr  records  here,  gentlemen. 

Q.  (B7  Vlce<%atrman  PHILLIPS.)  Are  they  court  records?  A.  7es, 
sir;  they  are  court  records. 

Q.  (By  Professor  JENKS.)  Can  yon  make  a  brief  statement  In  refer- 
ence to  tbe  libel  suits?  A.  If  you  ask  me  a  particular  question  concerning 
any  particular  suit  at  a  given  time  I  will  be  glad  to  answer  IL 

Q.  How  many  suits  have  you  had  for  libel?  A.  I  suppose  half  a  dozen, 
all  of  them  by  the  same  persons  and  the  same  interests. 

Q.  And  who  are  those  persons?  A.  Well,  the  officers  and  members  of 
tbe  Producers'  Protective  Association. 

Q.  What  has  been  the  result  of  those  suits?  A.  Conviction  was  ob- 
tained In  two  of  them.  In  two  others  there  was  a  confeseloQ  of  judgment, 
and  In  one  other  there  was  a  failure  to  convict.  Every  one  of  these  suits 
was  taken  Into  a  foreign  county,  where  their  own  element  was  the  strangest 
and  where  prejudice  was  the  greatest.  1  do  not  think  anything  more  In- 
famous was  ever  practiced  on  the  press  of  this  land  since  the  first  news- 
paper was  published  than  was  practiced  by  those  gentlemen  who  called 
themselves  men  In  trying  to  muzzle  the  press  by  dragging  It  before  hostile 
courts  and  hostile  Juries.  They  did  not  even  possess  the  decency  to  give 
me  a  trial  at  home  In  my  own  court,  where  1  could  stand  up  among  my 
neighbors  and  be  Judged  by  them  according  to  my  merits.  The  very  Judge 
that  convicted  me — no,  he  did  not  convict  me — but  the  very  Judge  who  at- 
tempted conviction  was  a  partner  of  at  least  two  of  the  men  who  brought 
suit  against  me;  and  yet  he  had  the  hardihood  to  sit  there  in  Judgment, 
filled  with  prejudice,  and  poisoned  with  It,  'entering  Into  a  ease  In  which  the 
public  was  very  ilttla  concerned — Into  the  qusitton  of  industrial  economlca, 

Q.  {By  Vice-Chalrman  PHILLIPS.)  Can  you  name  that  Judge?  A.  No, 
I  do  not  care  to  name  him.  No,  1  will  not  name  anybody  In  connection  with 
those  suits,  except  where  It  becomes  necessary  *to  name  the  partiea  who 
brought  them.  1  have  no  purpose  in  using  thia  oommlaaion  to  get  even  with 
anybody. 

Q.  <By  Vice-Chairman  PHILLIPS.)  Tou  can  perhaps  give  us  a  citation 
of  these  cases  *ao  that  we  can  lool^  them  up  as  fully  as  we  wish.  A.  I  have 
not  the  citations  here.  Senator  Lee,  in  his  capacity  as  president  or  director 
or  manager  of  one  of  the  oil  companies,  sued  me  for  some  expressions  In 
my  newspaper.  In  that  case  there  was  a  confession  of  Judgment.  A.  D. 
Wood,  an  officer,  treasurer  of  all  these  companies,  sued  me  for  a  certain 
expression  in  the  newspaper,  and  on  the  first  tri^  of  that  case,  before  a 
hostile  court  and  before  a  packed  Jury,  I  was  convicted,  but  obtained  a  new 
trial  on  the  Judge's  charge.  Upon  tbe  second  trial  there  was  a  failure  of 
conviction. 

•Q.  <By  VIce-Chalrman  PHILLIPS.)  Will  you  perhaps  furnish  me  later 
with  a  statement  of  the  details  and  the  exact  oltatlonaT  A.  Yes,  air;  eer^ 
tatnly. 

Q.  (By  Mr.  FARQUHAR.)  I  fall,  as  a  member  of  this  eommlaalon,  to 
know  what  theae  questlona  are  for.  A.  I  can  tell  you;  Their  purpose  la  to 
diacredit  the  witness,  to  show  that  he  has  been  sued:  and  t  have  all  the 
testimony  here. 

Mr.  SMYTH,  It  seems  to  me  that  this  Is  entirely  a  personal  matter  and 
should  be  stricken  from  the  records. 

Mr.  FARQUHAR.  I  am  beginning  to  learn  a  good  deal  about  this.  If 
they  have  any  quarrels  to  settle  on  this  oil  question  let  them  settle  It  ouV 
side.  This  commission  will  not  lumber  Its  records  with  anything  at  all  about 
the  character  of  Mr.  Boyle  unless  speclflo  charges  are  brought  here  In  that 
regard.  The  attempt  was  made  at  the  beginning  of  his  examination  to  do 
it,  and  I  objected  to  It  then  and  1  object  to  It  now.  If  the  testimony  Is  closed 
I  shall  move  to  adjourn.  It  Is  not  pertinent  testimony,  and  there  Is  no  way 
In  which  we  can  bring  it  in  in  any  ease,  and  I,  for  one,  will  not  be  a  party 
to  the  Impeachment  of  any  man'a  character  In  this  body,  and  I  have  said 
that  already  before  In  thia  commission. 

lursc  of  editing,  from  ths 
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•Vice-chairman  PHILLIPS.  Without  objection  the  quettlona  In  thia  re- 
gard will  not  be  put  Into  the  reeord.t  and  the  commiaalon  witl  take  action  on 
thla  ■ometlme  In  the  future.  The  teattmony  will  not  proceed  any  further 
unieaa  there  la  a  requeat  for  It. 

Q.  (By  Mr.  SMYTH.)  Do  we  uaderstand  from  your  teatlmony,  Hr. 
Boyle,  that  you  consider  that  the  existence  of  the  Standard  Olt  Campanj  Is 
not  so  detrimental  to  the  development  ot  the  oil  Industry  In  FennsylTanU, 
Ohio  and  other  States?  A.  It  certainly  Is  not;  It  has  been  very  beneficial 
to  the  Industry  as  a  whole.  The  organisation  effected  by  the  Standard  Oil 
Company  could  not  be  duplicated  In  the  whole  world. 

Q.  Do  you  consider  that  the  Standard  Oil  Company,  the  existence  of 
that  company,  has  been  of  benefit  to  the  American  people?  A.  Of  very  great 
benefit;  very  great  benefit  Indeed  In  the  development  of  an  Indnstry  that 
otherwise  was  without  the  organUlng  capacity  or  great  mercantile  abllltr. 
Now,  I  give  them  no  credit  whatever  lor  manufacturing;  others  manufacture 
Just  as  cheaply  as  they,  but  where  others  tall  In  organizing,  operating  or  In 
their  mercantile  capacity,  they  have  aucceeded  so  wonderfully.  They  are 
the  greatest  merchants  on  earth. 

Q.  Do  you  not  consider  the  Standard  Oil  Company  a  trust?    A.  No.  sir; 

Q.  Why  not  now?  A.  The  trust  has  been  dlsaolved  and  the  compantea 
have  gone  back  Into  their  original  corporations.  The  trust  agreement  under 
which  they  operated  for  10  years  prior  to  1892  haa  been  dlsaolved,  and  the 
parts  composing  that  trust  have  been  returned  to  the  varioaa  organlKatlona 
and  etoclcholdera,  and  have  been  operated  since  1S92  as  separate  concoma, 
each  one  aa  a  separate  concern. 

Q.  la  there  any  truat  In  existence  now  In  reference  to  the  crude  or  re- 
fined oil  business?  A.  The  Pure  Oil  Trust  has  developed  in  that  direction; 
not  wholly  accomplished,  but  It  Is  hoped  to  be  accomplished. 

Q.  That  Is  the  company  that  you  gave  us  Information  about  before? 
A.  Yea,  sir. 

.  Q.  Is  that  the  only  organization  of  any  moment  In  opposition  to  the 
Standard  Oil  Company?  A.  Oh,  no;  there  are  several.  There  are  a  great 
many  companies  In  opposition  to  the  Standard  OH  Company,  but  that  la  the 
only  one  that  copies  the  Standard  Olt  Company  organisation  from  the  be- 
ginning to  the  end,  even  to  the  trust.  After  the  Standard  Oil  Company  re- 
linquished the  trust  the  Producers'  Protective  Association  picked  It  up  where 
they  left  off  and  are  attempting  to  carry  It  out  under  various  names,  pre- 
tences and  fictions  of  the  law. 

Q.  I  understood  you  to  asy  that  the  Standard  Oil  Company  controlled 
about  SO  per  cent,  of  the  output?  A.  I  think  that  would  be  a  liberal  esti- 
mate (or  it. 

Q.  Now,  the  other  20  per  cent  Is  controlled  by  how  many  companies? 
A.  I  should  think  GO  or  60. 

Q.  And  they  are  all  In  the  nature  of  rlvala  of  the  Standard  Oil  Com- 
pany In  Belling  their  product?  A.  Oh,  yes,  sir;  they  are  all  Independent  In 
selling  their  products. 

Q.  Both  In  this  country  and  abroad?    A.  Both  In  this  country  and  abroad. 

Q.  Are  there  more  than  one  or  two  rivals  of  the  Standard  Oil  Company 
selling  oil  for  export?  A.  The  Pure  Oil  Company  la  selling  It.  The  Pure 
Oil  Company  Is  selling  It  In  rivalry. 

Q.  Any  others?  A.  I  am  not  familiar  with  that  branch  of  the  buelneaa. 
*l  am  only  familiar  with  the  part  of  it  that  touches  the  oil  producing  region. 
The  export  Industry  la  separate  and  apart  from  that  with  which  we  are 
familiar  aa  producers,  and  we  come  very  itttie  in  contact  with  It.  That  Is 
the  manufacturing  branch  of  the  buainesa. 

Q.  And  you  think  the  great  profit  then  that  may  have  come  to  the  Stand- 
ard Oil  Company  haa  come  from  Its  superior  orgaulaatlon.     *By  common 


•Bisck  faced  type  Indicates  matter  omitted,  tn  the  coune  of  editing,  tnnn  the 
official  report. 

tNotwIlhEtandlng  this  announcemen*  by  the  vice-chairman,  as  a  result  of  tha 
comments  by  other  commleslonera,  Ibe  queattoni  referred  to  were  published  in  the 
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*rumor  we  understand  that  they  have  made  a  groat  deal  of  money  by  the 
great  um  of  large  capital  and  economic  methoda  In  preparing  their  oil  for 
the  market.  A.  That  Btatee  the  case  preclael]' — from  tbeir  great  commercial 
ability. 

Q.  In  other- words,  they  have  hired  the  best  ability  and  the  best  brains 
that  they  could  And  In  the  market  to  manage  their  business?  A.  No;  they 
had  brains  ol  their  own  to  start  wltlL 

■Q.  Undoubtedly.  A.  And  they  kept  adding  to  their  mental  talent  rl^t 
along. 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  *Has  any  other  member  of  the  com- 
miaalon  any  queetlone  to  ask?  (A  pause.)  1  will  aak  Ju«t  one  other  que^ 
tion,  and  that  la;  Do  you,  or  do  you  not,  think  that  If  the  oil  fields  had  been 
opened  to  competition  without  restriction,  without  monopoly  and  without 
discrimination,  there  would  have  been  developed  a  talent  equal  to  what  Is 
exhibited  by  the  Standard  Oil  Company  now,  as  the  railroad  ssrstems  and 
the  great  trunk  lines  have  developed  equal  talent?  Do  you,  or  not,  believe 
that?  A.  The  great  difficulty  with  the  region  was  too  much  iiroductloD,  over- 
production, and  the  competition  finally  resulted  In  what  the  Standard  has 
accomplished. t  It  was  a  case  of  coming  to  the  front,  a  survival  of  the 
fltteet,  that  made  the  Standard  Oil  Company.  "It  was  the  bringing  to  the 
front  at  the  proper  time  of  the  right  man  In  the  right  place;  lud  Darwin's 
theory  waa  never  more  fully  expressed  than  In  the  organization  ol  the 
Standard  Oil  Company.  It  represented  the  best  ability  in  all  branches  of 
the  trade — the  bringing  together  of  the  best  ability. 

Q.  (By  Vlce-Chalrmau  PHILLIPS.)  Well,  then,  since  this  organization 
came,  and  the  beat  elements  got  together,  have  they  constantly  kept  the 
beet  elements,  or  have  they  not  proscribed  men  of  equal  ability,  by  their 
methods?  A.  Mr.  Phillips,  there  are  men  In  the  oil  business  who  have 
superior  ability,  and  not  In  the  Standard  Oil  Company.  There  are  men  of 
ability  to-day,  but  your  question  leads  but  to  one  answer:  "What  have 
they  done?"  That  answers  your  question.  We  hnow  what  has  been  done 
by  the  Standard  OH  Company.  If  there  were  others  who  could  have  done 
It,  the  only  reply  Is,  others  did  not  It  Is  the  old  case  of  Columbus  and  the 
egg  over  again.  Lots  of  people  could  sail  the  ocean,  and  do  now,  but  only 
Columbus  sailed  It  In  14S2.t 

Q.  (By  Vice-chairman  PHILLIPS.)  You  speak  of  the  survival  of  the 
fittest,  then  do  you  want  to  Inform  this  commission  tbfct  20  years  ago  people 

■Black  faced  type  Indicates  matter  omitted.  In  the  course  of  editing,  from  the 
official  report. 

tA  portion  ot  Hr.  Boyle'g  reply  was.  In  the  offlclal  report,  erroneously  embodied 
In  Vice-chairman  FhllllpB'  question,  which  In  that  report  Is  made  to  read  as  toIIowH; 
"Q.  (By  Vice-Chat rman  PHILLIPS.)  Do  you  not  think  If  the  oil  fields  haU  been 
opened  to  competitors  without  monopoly  and  without  discrimination,  that  talent  equal 
to  what  Is  exhlb'ted  by  the  Standard  now  would  have  been  developed?  Do  you  not 
believe  that  the  dUHcully  with  the  region  was  too  much  compellUon— aver-campe- 
rihere  are  HOme  pl&cee  In  which  the  ofllclal  report  oC  the  Industrial  CommlB- 
slon  becomea  humorous  because  of  absurdities  of  statements  erroneously  attributed 
to  wlcnesiei.  One  of  ttiese  Instances  occurs  In  the  above  question  and  answer  as 
given  In  the  oUclal  report.  Mr.  Boyle  Is  tnade  to  say,  In  that  report,  that  there 
are  men  In  the  oil  business  who  have  superior  abilities  to  any  men  In  the  Btandard 
Oil  Company,  far  certain  purposes,  that  they  can  beat  them  in  producing,  etc. 
Whether  or  not  VIce-Chalrman  Phillips  was  tlshlng  for  a  conipllnient  at  this  kind,  he 
did  not  secure  It  from  the  witness,  Ihaugh  what  he  failed  to  get  In  that  way  he  got 
through  the  erroneous  report  ot  the  testimony.  By  the  stenographic  report  11  will  be 
seen  that  Mr.  Boyle  did  not  go  quite  so  far  In  complimenting  [he  Independents  as  to 
say  that  they  were  superior  to  all  others.  He  merely  said  they  were  men  of  superior 
ability.  The  above  question  and  answer  aaf^iven  in  the  ofHclal  report,  follows: 

"Q.  Since  tt  was  organised  have  they  kept  the  best  element,  or  have  they  pro- 
scribed men  of  equal  ability  by  their  methods?  A.  Well,  there  are  men  In  the 
oil  business  who  have  superior  abilities  to  any  men  In  the  Standard  Oil  Company 
for  certain  purposes.  There  are  men  who  can  beat  Ihem  In  producing;  but  your 
question  leads  to  but  one  answer.  What  they  have  done  answers  you.  What  you 
ask  has  been  done  by  the  Standard  Oil  Company.  If  there  were  others  who  could 
do  that  the  only  reply  Is,  others  did  not.  It  Is  a  case  of  Columbus  and  the  egg  over 
agam.    Lots  ol  people  could  sail  the  ocean,  and  do  now,  but  only  Columbus  sailed 
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could  not  have  been  gotten  together  equal  In  talent,  equftl  In  abilltr,  If  It 
bad  not  bave  been  for  the  monopoly  of  the  pipe  Ilnee  and  the  monopoly  of 
the  trusts?  A.  Can  70U  tell  me  why  they  dlfl  not  get  together  and  do  BO. 
That  Ifi  the  best  answer  to  that  question.  If  you  can  tell  me  why  they  did  not 
get  together,  then  I  may  frame  some  anewer. 

Q.  (By  Vice-chairman  PHILLIPS.)  Did  they  have  the  opportunity  after 
the  National  Transit  Company  reached  the  seaboard  and  before  the  free  pipe 
line  law  nae  uaesed  In  the  State?  Did  they  have  the  opportunity  to  get 
together?  A.  Exactly  the  same  opportunity  that  the  Standard  had — exactly 
the  same.  The  Standard  could  go  into  bualnese.  Now,  why  did  they  not 
do  so  before?  At  this  time,  when  the  region  was  in  a  state  of  chaos,  trans- 
portation was  In  a  topay-turvey  condition,  and  the  Standard  Oil  Company 
came  In  with  f3,000,000  of  capital  and  organized  one  pipe  line  that  did  the 
bustnesB  of  IB  or  20,  on  a  capitalization  of  (3,000,000.  That  waa  all  that  was 
reported  to  the  transportation  department  at  that  time. 

Q.  (By  Mr.  SMYTH.)  Right  there:  Was  there  any  risk  considered  In 
that  venture?  Was  It  considered  an  experiment  In  any  sense?  A.  A  very 
high  risk  was  considered. 

Q.  Was  that  the  reason  that  other  people  did  not  go  Into  the  business? 
A.  That  was  the  very  reason — the  amount  of  money  involved  and  the  risk. 
Q.  Your  Idea  is  that  they  blazed  a  way,  as  It  were?    A.  They  biased  a 
way;  they  had  the  nerve  and  ability  to  carry  It  through  to  success. 

Q.  (By  Vice-chairman  PHILLIPS.)  Did  they  first  start  the  pipe  line 
eyatem  which  has  become  the  mode  of  transporting  oil?  A.  No,  they  de- 
veloped It;  others  started  It  and  they  developed  !t. 

Q.  (By  Vice-Chairman  PHILLIPS.)  And  when  the  others  got  through 
they  controlled  them  to  the  seaboard.  They  control  the  line  now  to  the 
seaboard,  do  they  not,  and  limit  its  output?  A.  Oh,  yes,  sir;  they  do  so; 
but  that  Is  merely  an  Incident  In  the  buelnesa  and  cuts  no  figure  In  com- 
merce. It*  is  a  source  of  vexation  even  to  Its  own  stockholders.  They  are 
not  agreed  as  to  matters  of  policy. 

Q.  (By  Mr.  A.  L.  HARRIS.)  Just  one  question.  It  may  have  been  asked 
and  answered  already,  but  anyhow  It  Is  not  of  much  importance,  I  merely 
wish  to  know  what  per  cent,  of  the  80  per  cent  that  the  Standard  Oil  Com- 
pany consumes  in  refining  Is  produced  by  It?  A..  Well,  in  the  Pennsylvania 
district— and  that  Includes  West  Virginia— In  the  Pennsylvania  district  I 
think  It  is  about  26  pSr  cent.;   yes,  25  per  cent. 

■  Q.  Where  do  they  get  the  other  76  per  cent?  A.  By  purchase. 
Q.  In  the  market  from  the  producers?    A.  In  the  market  from  the  pro- 
ducers, yes,  sir. 

Q.  Is  the  price  satisfactory  to  the  producers?  A.  It  seems  to  be  satis- 
factory; there  Is  no  complaint  on  the  question  of  price;  the  price  is  higher 
now  than  it  has  been  tor  a  year  or  two. 

Q.  They  are  open  competitors  with  others,  are  they?  A.  Oh,  yes,  sir; 
there  are  other  buyers  In  the  field. 

Q.  (By  Vice-chairman  PHILLIPS.)  Now,  I  will  ask  you  this  question 
In  the  line  of  that:  In  what  part  of  the  Ohio  field  do  they  control  the  crude 
oil?     A.  What  proportion? 

Q.  (By  Vice-chairman  PHILLIPS.)  Yes,  sir;  about  what  Is  the  propor- 
tion of  the  Ohio  field?  A.  Well,  I  should  think  It  would  be  up  to  60  per  cent; 
at  least  50  per  cent 

Q.  (By  Vice-Chairman  PHILLIPS.)  They  control  more  In  the  Ohio 
Held  than  they  do  In  Pennsylvania  and  West  Virginia?  A.  Tes,  sir;  the  Ohio 
oil  does  not  come  In  competition  to  a  very  great  extent  with  the  Penn- 
sylvania. 

Q.  (By  Mr.  A.  L.  HARRIS.)  You  stated  a  moment  ago  that  the  oHgln&I 
trust  had  been  dissolved  after  they  reorganiied  under  the  New  Jersey  law 
recently?  A.  I  believe  they  are  in  process  of  reorganization.  That  is  the 
condition  of  things  at  the  present  time, 

Q.  At  the  present  time  where  do  they  get  their  corporate  powers?  A. 
They  are,  I  think,  composed  of  some  20  different  companies. 

•The  United  States  Pipe  Une. 
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Q.  Organized  In  the  tlllT«reiit  States?  A.  Organized  In  the  different 
States  aad  for  different  purpoeee  and  under  different  management 

Q.  (B7  Mr.  SMYTH.)  You  do  not  admit  that  the  Standard  Oil  Com- 
pany controls  the  price  ol  crude  petroleum?    A.  No,  Blr. 

•Q.  They  buy  it  from  the  producer*  in  the  open  marltet?  A.  They  buy 
It  from  the  producara  In  the  open  marlcet. 

Q.  They  have  no  means  of  controlling  that  price,  or  forcing  producers 
to  sell  It  at  their  pleasure?  A.  The  only  way  open  to  forcing  the  producers 
Is  by  increasing  the  price. 

Q.  Buying  from  the  other  competitorsT  A,  Buying  according  to  what 
seems  to  be  the  market  value  at  the  time. 

Q.  Do  you  believe  that  ie  done?    A.  It  has  been  done. 

Q.  They  buy,  then.  In  the  open  market  from  the  producers?  A.  They 
buy,   then,  In  the  open  market  from  the  producers. 

Q.  Of  the  crude  oil?     A.  Yes,  air. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  Is  there  any  purchaser  for  the 
crude  oil  by  the  Standard  lines  to-day  except  the  Standard  themselves?  A. 
Well,  I  could  not  answer  that  question.  I  am  not  familiar  with  the  Standard 
business.  I  do  not  hnow  who  they  buy  from  nor  who  they  sell  to.  In  a  gen- 
eral way  I  know  they  buy  all  the  Oil  offered,  but  to  whom  It  Is  sold.  Is  beyond 
my  knowledKe  and  my  experience  and  observation. 

*Q.  (By  Vice-chairman  PHILLIPS.)  Do  you  not  know  that  they  are  th« 
very  largest  purchasers  of  oil  In  the  oil  lines,  and  tn  your  Judgment,  Is  there 
any  considerable  amount  at  all  purchased  by  other  people?  A.  I  couldn't  say. 
A*  I  aald  before,  Mr.  Phillips,  I  am  not  familiar  with  their  business. 

Q.  (By  Mr.  SMYTH.)  Is  there  any  complaint  from  the  producers  of  the 
cmde  oil  of  a  lack  of  buyers?    A.  No,  sir;  none  whatever. 

Q.  Are  they  considered  to  be  making  money  to^ay  on  crude  oU?  Do 
yon  believe  that  the  producers  are  satisfied  with  the  price  that  they  are 
getting  for  the  crude  oil  to-day?  A.  They  are  satisfied  with  the  price  so 
far  as  we  can  observe. 

Q.  Then,  If  the  fact  is  that  the  Standard  Oil  Company  Is  practically  the 
only  buyer,  you  Imagine  they  are  paying  a  fair  and  legitimate  price  to  the 
producers  of  the  crude  oil?  A.  I  think  they  pay  lor  the  article  all  that 
commerce  will  stand,  and  that  relation  has  existed,  according  to  figures 
submitted  yesterday,  since  IS9E. 

Q.  If  the  Standard  Oil  Company  is  really  the  only  buyer,  *as  was  Inti- 
mated In  the  question  asked  by  Mr.  Phillips,  what  would  become  of  the 
product  if  they  dtd  not  buy?  A.  Well,  it  would  mean  failure  *all  around;  a 
general  break  up. 

Q.  The  prostration  of  business?  A.  The  prostration  of  business,  and 
bankruptcy  at  once. 

■Q.  Idleness  of  employes?    A.    Ves,  sir. 

Q.  And  great  want  'and  great  disorder  in  your  country?  A.  Great  want 
would  ultimately  result  from  it;   yes,  sir. 

Q.  Now.  do  you  wish  the  commission  to  understand  that  In  your  Judg- 
ment the  Standard  Oil  Company  has  been  a  large  factor  In  developing  this 
Immense  oil  business  In  Fennaylvanla  and  Ohio,  and  without  the  Standard 
Oil  (3ompany  It  would  not  have  attained  Its  present  enormous  proportions? 
A.  I  do  wish  to  be  understood  as  saying  everything  you  ask.  Without  the 
Standard  Oil  Company  you  would  have  no  oil  business  there  as  it  now  exists. 

Q.  You  think  the  business  would  be  on  a  very  much  smaller  scale?  A. 
I  think  the  business  would  be  on  a  very  much  smaller  scale,  *and  on  a  lower 
plane.  If  we  had  competition  as  It  existed  30  years  ago  we  would  have  no 
oil  business  as  It  exists  to-day. 

Q.  (By  Vice-chairman  PHILLIPS.)  Wasn't  that  in  its  very  Infancy?  If 
any  railroad  had  complete  control  of  all  of  this  country  they  could  bring 
disorder  and  ruin  everywhere,  could  they  not  by  stopping?  A.  Well,  I  don't 
know  what  you  call  "Infancy"  when  a  business  Is  20  years  old;  *20  years 
eld  le  not  Its  Infancy;  It  la  of  legal  age. 

Q.  (By  Ylce-Chalrman   PHILLIPS.)      The  pipe   line  business   did   not 
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come  Into  existence  for  (lulte  &  number  of  years  alter  the  discovery  at  oil, 
as  explained  by  you  yesterday.  A.  The  pipe  line  business  cuts  a  very  small 
flgure,  Indeed,  in  the  general  success  of  the  Standard  Oil  Company.  It  Is 
but  one  of  the  Une^  ui)on  which  It  waa  succeBsful. 

Q.  (By  Vice-chairman  PHILLIPS.)  Could  It  exist  without  the  pipe  line 
system  *■  day — If  thera  was  nothing  like  that  ByatemT  A.  No:  but  It  Is 
only  one  roeana  of  their  success.  Only  one  end  ol  It  Their  great  success 
is  due  to  their  mercantile  ability;  their  capacity  to  sell  and  find  m&rlceta. 

Q.  (By  Vice-chairman  PHILLIPS.)  But  ts  not  transportation  the  prin- 
cipal factor  in  their  great  success?  A.  I  don't  Imow  that  it  Is.  I  am  not 
going  to  split  balra  and  express  an  opinion  as  to  what  might  be  the  principal 
source;  the  general  result  is  that  we  have  an.  oil  business  to-day  greater 
than  any  other  business  in  any  country  In  the  world,  with  large  capital  en- 
gaged, and  it  is  due  to  organization  and  the  aggregation  of  large  capital 
and  the  intergrity  and  industry  of  the  persons  who  manage  It 

Q.  (By  Mr.  SMTTH.)  Don't  you  tbinlt  brains  come  in  there,  tooT  A. 
Brains  come  in.  yes,  sir;  and  show  more  than  anything  elee.  I  mean  to  aay- 
that  the  Standard  Oil  Company  was  unknown  when  the  pipe  lines  were  first 
organized;  they  came  as  strangers  Into  the  business. 

Vice-Chairman  PHILLIPS.  I  am  authorised  by  the  commission,  Mr. 
Boyle,  to  extend  their  thanks  to  you  for  your  full  presentation  of  the  facts 
connected  with  the  petroleum  industry. 

Tlie  testimony  of  Mr.  Boyle  was  then  concluded. 


CHAPTER  XXn. 

TESTIMONY  OF  MR.  ANDREW  D.  GALL,  OF  MONTREAL, 

CANADA,  PRESIDENT  OF  THE  GALL-SCHNEIDER 

OIL  COMPANY. 

The  testimony  of  Mr.  Andrew  D.  Oall,  of  Montreal,  Canada,  president 
of  the  aall-Schnelder  Oil  Company,  Limited,  waa  farclcaL  While  Mr.  GaU 
came  to  this  country  to  complain  to  a  commission  empowered  to  recommend 
legislation  to  Congress  and  to  the  several  States,  his  testimony  developed  the 
fact  that  his  complaint  was  against  acta  of  the  Canadian  ParUament,  which 
had  imposed  a  tariff  on  Importations  ot  oil  from  the  United  States  tn  order 
to  protect  the  Canadian  industry;  and  also  against  Canadian  railroads,  the 
tarifte  of  which  he  regarded  as  ezceasive. 

The  witness  found  himself  In  a  predicament  when  it  was  shown  that 
the  price  of  crude  oil  in  Canada  was  high  when  he  testified,  being  11.60  a 
barrel.  It  had  increased  in  price  20  cents  a  barrel  since  the  Standard  Had 
entered  that  market  He  showed  that  )1.60  a  barrel  was  higher  than  oil 
had  been  at  any  time  since  1895,  when  for  a  short  period  it  was  still  higher. 
In  January,  ISEIS,  crude  oil  was  11.16  per  barrel  The  complaint  of  the  com- 
petitors of  the  Standard  Oil  Company,  who  teetified  before  the  commission, 
waa  that  the  price  of  crude  oil  had  been  forced  down  by  the  Standard  Oil  Com- 
pany. So  It  waa  that  when  Mr.  Oali  was  asked  by  Vice-Chairman  PhilUpa 
whether  the  Standard  had  put  up  the  price  of  crude  oil  in  Canada,  he  found 
himself  "between  the  devil  and  the  deep  sea."  It  would  not  Iiave  done  for  blm 
to  have  said  "yes."  for  that  would  not  have  been  In  accord  with  the  theory 
of  critics  of  the  Standard  Oil  Company.  He  could  not  say  "no"  unquallfledty, 
because  he  was  forced  to  admit  that  the  Standard  Oil  Company  had  extended 
the  market  for  petroleum  in  Canada,  thus  increasing  the  demand.  He  could 
not  consistently  claim  that  the  Increase  in  the  price  of  crude  petroleum  was 
altogether  the  result    of  the  tariff  of  five  cents  a  barrel,  for  the  reason  that 

■BlBck  faced  lype  IniJlcatM  matter  omitted,  in  the  course  at  edlttnt,  from  the 
oiiiclal  report. 
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previous  to  1896,  before  the  standard  had  entered  the  reDntng  bustness  In 
Canada,  there  was  a  still  higher  tariff  on  crude  oil.  Mr.  Gall  answered 
practically  no  and  yes,  and  he  did  It  in  this  rather  Ingenious  way: 

"Well,  no;  I  might  say  that  it  par^i  the  Standard  Oil  Company  much 
better  to  reQne  Canadian  oil  and  force  It  on  the  Canadian  market  tlian  it 
does  to  Import  the  American  oil,  because  there  Is  a  duty  of  five  cents  per 
gallon  on  all  oil  coming  into  Canada,  and  you  can  readily  see  that  It  pays 
them  far  better  to  pay  even  a  little  more  for  crude  and  [orco  tbe  people 
to  use  the  Canadian  product;  that,  I  think,  explains  that— as  far  as  1  can 
see  any  way." 

It  will  be  seen  that  Mr.  Gall  at  once  disclaims  the  Idea  that  the  Standard 
Oil  Company  had  anything  to  do  with  Increasing  the  price  of  crude  pe- 
troleum In  Canada,  and  yet  his  answer  clearly  intimates  his  belief  that  the 
Increase  of  that  price  was  by  and  for  the  benefit  of  the  Standard,  being.  In 
fact,  to  allow  It  to  enforce  its  dire  purpose  of  making  the  Canadians  use  an 
Inferior  oil.  In  other  words,  this  Inconsistent  statement  In  effect  Is:  In  the 
first  place  the  Standard  did  not  Increase  the  price  of  crude  petroleum  In 
Canada;  In  the  second  place  the  Standard  did  Increase  It  for  Its  selfish  pur- 
poses. Mr.  Gall  admitted  that  Canadian  subsidised  roads  uniformly  make 
rates  to  the  disadvantage  of  American  products. 

Mr.  Gall  had  really  answered  Vlce-Chalrman  Phillips'  question  regarding 
the  cause  of  the  Increase  of  the  price  of  crude  oil  in  Canada  before  it  was  put 
to  bim.  He  did  that  by  saying  the  consumption  "may  have  been  somewhat  in- 
creased as  no  doubt  they  have  been  selling  crude  oil  for  other  purposes  than 
those  for  which  It  was  Gold  previous  to  that,  etc."  This  answer  was  an  admis- 
sion of  what  has  been  claimed  by  witnesses  not  in  direct  antagonism  to  the 
Standard  Oil  Company.  It  was  an  admission  that  the  Standard  Oil  Company 
had  extended  its  marlcets,  or.  In  the  words  of  Mr.  Gall,  had  sold  oil  "for 
other  purposes  than  those  for  which  It  was  sold  previous  to  that."  Sen- 
sible men  will  readily  see  that  the  favorable  conditions  In  Canada  enjoyed 
by  the  producers  of  oil  were  brought  about  to  a  large  extent  by  the  fact 
that  the  Standard  Oil  Company  extended  Its  markets  by  finding  new  uses 
tor  oil,  thus  increasing  the  demand.  The  testimony  taken  before  tbe  In- 
dustrial Commission  showed  that  the  Standard  had  extended  its  marketa 
the  world  over  and  without  that  extension  In  the  use  of  petroleum  the 
natural  result  of  the  law  of  supply  and  demand  would  have  been  that  the 
producers  throughout  tbe  United  States  as  well  as  in  Canada  would  be  se- 
curing a  smaller  profit  on  their  oil  than  they  are  getting  to-day. 

Mr.  Oall  asserted  In  his  testimony  that  the  Standard  Oil  Company  did 
not  allow  anyone  but  themselves  to  handle  Canadian  oil.  This  assertion 
was  eliminated  from  his  testimony.  This  testimony,  according  to  the 
stenographic  report  and  as  shown  in  the  official  report  follows: 

STENOGRAPHIC  RBPOHT.  OFFICIAL  REPORT  (p.  677). 
Q.  (By  Mr.  FARQUHAR.)  You  Q.  (By  Mr.  FARQUHAR.)  Tou 
mean  on  Canadian  oil?  A.  Any  oil;  mean  on  Canadian  oil?  A.  Any  oil; 
there  Is  nobody  else  handling  Ca-  there  Is  nobody  else  handling  Ca- 
nadian oil  except  themselves,  and  nadlan  oil  except  themselves.  Tou 
they  don't  allow  anybody  else  to  cannot  buy  a  gallon  of  oil  unless  they 
handle  It  You  cannot  buy  a  gallon  see  fit  to  sell 
of  oil  unless  they  see  fit  to  sell  it 

In  order  to  have  been  correct  In  bis  statement,  Mr.  Gait  should  have 
Bald:  "Tou  cannot  buy  a  gallon  of  oil  handled  by  them  unless  they  see  fit  to 
sell  It."  He  had  already  testified  as  to  tbe  large  Importations  of  oil,  refined 
by  the  "Independents,"  from  the  United  States  Into  Canada.  He  might 
have  gone  still  further  and  have  said  that  nothing  could  have  been  bought 
in  Canada,  as  in  the  United  States,  from  anybody  unless  they  should  see  fit 
to  sell  It,  with  the  single  exception  of  purchases  under  condemnation  pro- 
ceedings. He  might  have  said  that  "you"  could  not  buy  Pears'  soap  or 
Royal  baking  powder  or  anything  else  except  In  accordance  with  the  willing- 
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neas  of  the  owner  to  sell  it.  The  fsct  that  he  did  huj  oil  from  the  SUmdard 
Oil  Company  was  simply  because  that  company  offered  him  a  better  bar- 
gain, considering  both  the  price  and  the  quality  than  he  could  secure  else- 
where. Here  again  was  a  grievance  based  on  the  fact  that  the  Standard  Oil 
Company  outbid  Its  competitors  In  the  sale  ol  oil,  or  sold  oil  so  cheaply  that 
no  capitalist,  apparently,  saw  fit  to  engage  his  capital  In  an  attempt  to  com- 
pete in  the  markets  against  them.  Oil  could  be  transported  Into  Canada 
by  anyone  under  conditions  fixed  by  tbe  Canadian  Parliament,  and  Mr.  Qall 
said  that  he  was  not  yet  ready  to  admit  that  the  Standard  Oil  Company 
owned  the  Canadian  Pari  lament 

He  complained  that  he  could  not  get  their  goods  "to  handle,"  or  Id 
Other  words  that  as  wholesale  dealers  they  declined  to  let  him,  as  a  whole- 
sale dealer,  dispose  of  the  product  they  refined.  His  testimony  could  mean 
nothing  else,  for  o(  course  he  would  be  at  liberty  to  buy  oil  from  the 
Standard  Oil  Company,  as  would  any  other  dealer.  His  subsequent  testi- 
mony practically  admitted  that  to  be  the  case.  Mr.  Oall  would  probably 
meet  a  good  deal  of  difficulty  In  finding  any  other  manufactnrers  who  would 
be  willing  to  turn  their  product  over  to  bim  at  cost  ot  production.  He  said 
that  anyone  could  buy  Canadian  crude  petroleum  and  refine  It  for  them- 
selves, but  people  would  hesitate  doing  so,  because  they  feared  the  competi- 
tion of  the  Standard. 

According  to  Mr.  Oall,  the  Standard  Oil  Company  has  certainly  made 
enormous  profits  since  it  has  gone  to  Canada  and  engaged  In  the  oil  refining 
business.  He  stated  that  In  the  last  three  months  that  company  had  made 
ten  times.  If  not  more,  than  they  had  spent  in  the  last  10  years  In  Canada. 
As  practically  their  entire  Investment  In  Canada  was  made  In  the  last  10 
years,  this  gives  a  profit  of  1,000  per  cent  on  their  Investment  every  three 
months,  or  4,000  per  cent  per  annum.  Such  a  result  ought  to  encourage 
enterprising  Americans  to  Investigate  the  possibilities  of  business  auccess 
in  other  lines  of  commerce  In  Canada.  This  success  resulted  In  spite  of  the 
reckless  extravagance  of  tbe  Standard  Oil  Company,  which  paid.  Mr.  Gall 
said.  (65,000  for  a  refinery  that  was  not  worth  flO,000.  That  was  only  one 
Instance  of  unbusinesslike  methods.  For  some  reason  this  valuable  testi- 
mony given  by  Mr,  Call  In  relation  to  the  4.000  per  cent,  profit  of  the 
Standard  Oil  Company  In  Canada  does  not  appear  In  tbe  official  report  of 
tbe  testimony.  He  showed  that  since  the  Standard  began  a  refining  busi- 
ness In  Canada,  crude  oil,  nearly  all  of  which  he  showed  was  produced  by 
Canadians  or  "Independents,"  had  advanced  from  fl.40  per  barrel  to  fl.SD 
per  barrel 

He  said  his  company  was  a  marketing  company  exclusively,  dealing  in 
petroleum  products  Imported  Into  Canada  from  the  United  States.  He 
regarded  tbe  Standard  Oil  Company  as  responsible  for  the  disadvantages  he 
labored  under  In  the  Importation  of  oil  into  Canada.  He  admitted  that  he 
had  been  told  that  the  policy  of  the  Canadian  railroads  was  to  protect 
Canadian  products  by  discriminating  against  Importation  of  American  oil. 
When  asked  by  Mr.  Clarke  whether  he  thought  the  Standard  Oil  Company 
ran  the  Canadian  railroads  and  the  Canadian  government,  be  replied;  "At 
the  present  time  I  would  not  say  that  much  about  the  government,  because 
I  expect  to  have  these  things  regulated  a  little;  but  they  run  the  railways; 
that  la  sure."  While  Mr.  Gall  did  not  charge  the  Standard  Oil  Company  with 
"running"  the  Canadian  government,  his  language  would  Indicate  that  he 
was  not  sure  that  It  does  not  do  so. 

Mr.  Gatl  said  he  was  engaged  in  marketing  petroleum  products,  genei^ 
ally  and  principally  in  the  Province  of  Quebec,  Canada,  handling  American 
oil  almost  exclusively.  The  production  of  oil  in  Canada  was  confined  almost 
entirely  to  Western  Ontario  and  was  largely  in  the  hands  of  private  individ- 
uals. The  Standard  Oil  Company  did  not  own  a  great  number  of  oil  wells 
in  Canada  before  It  secured  control  of  tbe  Imperial  Oil  Company,  of  Canada. 
The  Imperial  OH  Company  controlled  about  2S  per  cent,  of  the  production  ot 
crude  oil  in  Canada,  tbe  total  production  of  oil  there  amounted  to  about 
750,000  or  SOO.DOO  barrels,  of  35  Imperial  gallons  each,  per  year.  He  consid- 
ered this  oil  inferior  to  the  Ohio  oil.  Mr.  Oall  gave  the  total  product  of  oU 
refineries  In  Canada,  as  foUows:     1896,  21.176,682  gallons,  valued  at  Sl.TH.- 
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MO;  1S98,  21,1S3,I92  gallons,  valued  at  |I,72S.29S.    These  llKurea  were  con- 
tained In  the  offlclal  report  ot  tlie  Canadian  Department  of  Agriculture. 

The  Standard  Oil  Company,  he  eald,  refines  all  of  the  crude  petrolenm 
that  ie  refined  In  Canada  and  it  had  controlled  the  refining  of  all  In  Canada 
since  August,  1898.  Before  the  Staadard  Oil  Company  got  control  of  the 
GanadlaD  business,  he  said,  there  were  five  refineries  tn  active  operation 
and  four  that  were  not  active,  although  they  were  not  closed  up.  With  the 
exception  of  the  Imperial  Company's  works  at  Petrolea,  all  of  these  refiner- 
ies bad  been  dismantled.  Most  of  the  material  from  the  dismantled  re- 
Unerles  had  been  broken  up,  sold  as  old  scrap  or  removed  to  the  Standard's 
works  at  Samla,  Ontario.  He  thought  the  production  of  oil  In  Canada  had 
probably  Increased,  as  the  Standard  had  been  selling  oil  tor  purposes  other 
than  those  for  which  it  had  fonnerly  been  used. 

Hr.  Oall  said  that  In  189S  the  percentage  of  oil  refined  in  Canada  was 
61.1  per  cent  ot  the  entire  consumption  of  Canada,  the  American  refined  oil 
being  38.9  per  cent  of  the  consumption  there.  In  1881  there  was  only  6.9 
per  cent  of  American  refined,  while  there  was  92.1  per  cent  of  Canadian 
refined  oil  used  in  Canada.  The  total  consumption  had  greatly  Increased 
from  IBSl  to  189S.  While  the  Canadian  crude  product  had  Increased,  the 
percentage  of  Importation  from  the  United  States  had  also  increased. 

The  following  testimony  was  in  reference  to  the  statements  by  the  wit- 
ness to  the  effect  that  the  Standard  Oil  Company  had  secured  the  control  of 
the  refining  of  oil  la  Canada: 

Q.  <By  Professor  JENKS.)  So  that  while  this  refining  of  oil  has  been 
concentrated  Into  the  hands  of  one  management,  the  total  output  has  not 
been  leesenedT  A.  No,  1  don't  think  It  has  been  lessened.  It  may  have  been 
somewhat  Increased  as  no  doubt  they  have  been  selling  crude  oil  for  other 
purposes  than  those  for  which  it  was  sold  previous  to  that;  they  have  made 
same  changes  In  that  respect,  which  may  have  Increased  It  somewhat,  but 
not  very  much. 

Q.  (By  Mr.  3MTTH.)  1  suppose  there  is  as  much  oil  refined  as  there  Is 
demand  tor  it  In  Canada?    A.  Oh,  no,  sir. 

Q.  There  ie  demand  for  more  refined  oil  than  is  offered  on  the  market? 
A-  Oh,  much  more. 

Q.  (By  Professor  JENKS.)  About  what  proportion  of  the  oil  that  Is 
used  in  Canada  Is  refined  there,  and  bow  much  Is  Imported  from  the  United 
States?  A.  1  take  both  the  Canadian  and  Imported,  for  the  years  ending 
June  30.  from  1881  to  1898.  In  1898  the  percentage  of  Canadian  was  61.1, 
and  the  percentage  of  the  American  or  Imported,  which  Is  altogether  Amer- 
ican— no  oil  Is  brought  In  from  elsewhere — was  38.9  per  cent.;  I  mean  to 
aay,  of  the  consumption  In  Canada. 

•Q.  That  much  la  American  ollT  A.  Yea,  air.  In  1S81  there  was  only 
4.9  per  cent,  of  American  oil,  and  92.1  per  cent  of  Canadian. 

Q,  (By  Mr.  SMYTH.)  How  do  the  toUl  quantities  compare?  The  per- 
centages vary;  are  the  total  quantities  any  larger?  A.  Oh,  they  are  much 
larger  in  1898;  for  Instance,  in  1881  the  number  ot  gallons  of  Canadian  oil 
was  6,406,783,  while  in  1S9S  It  was  10,796,847  gallons. 

q.  (By  Professor  JENKS.)  The  Canadian  output  then  is  also  largely 
on  the  Increase,  but  the  demand  for  It  simply  outruns  the  supply?  A. 
Tes,  sir. 

Q.  So  that  they  are  getting  more  and  more  from  the  United  States  all 
tbe  time?    A.  Yes.  sir. 

Q.  Can  you  give  us  some  Information  in  reference  to  the  course  of 
prices  tor  tbe  last  three  or  four  years,  so  that  we  can  see  whether  the  pur- 
chase of  these  companies  by  the  Standard  Oil  Company  has  had  any  effect 
on  prices?  A.  Well,  I  have  invoices  here  dating  all  the  way  back  to  1892, 
ot  tbe  old  Imperial  Oil  Company,  which  Is  at  the  present  time  the  Standard 
Oil  Company.  In  September,  1892,  they  were  selling  oil  tor  12%  cents,  de- 
livered in  St.  Johns,  Quebec. 

Q.  That  is  the  refined  product,  ot  course?  A.  Refined  in  barrels,  while 
tbe  cost  at  barreling  and  Inspection  is  estimated  to  be  about  2^  cents,  *and 
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*th«  fralght  from  Petrolas  to  St.  Johna  !•  2i^  centa,  or  aay  Z'/g  centa  addi- 
tional; tbat  would  mean  that  ;oa  deduct  6  cents  from  the  12^  centa.  or  7H 
cents  In  bulk  f.  o.  b.  Petrolea.  In  189*.  it  was  delivered  In  8t  Johns  for  11 
ccntB,  that  Is.  In  barrels,  freight  paid.  I  may  aay  that  that  flrst  one  vaa 
July,  1S91.  and  thee  In  September.  1894,  It  waa  still  11  cents.  In  April,  1899, 
It  was  14^  cents,  delivered  at  St  Johns. 

Q.  That  was  before  the  Standard  Oil  Company  had  bought  any?  A. 
Oh,  yes,  sir;  previous  to  that  time.  In  September,  1897.  It  was  13%  cents, 
delivered  at  SL  Johns.  In  barrels.  In  May,  1898.  that  was  a  month  or  two 
previous  to  the  time  they  got  control  of  It,  It  was  12^  cents.  To-day  It  Is 
17  centst  In  barrels,  delivered  at  St-  Johns. 

*Q.  (By  Mr.  CLARKE.)  la  that  St.  Johna,  P.  Q.,  or  St.  Johns,  Nova 
ScotlaT    A.  St.  Johns,  P.  Q. 

Q.  (By  Mr.  FARQUHAR.)  Do  you  know,  then,  Mr.  Oall,  what  the 
prices  of  crude  petroleum  were  at  that  11-cent  time,  and  the  13-cent  and  17- 
cent  time?  A.  Well,  I  will  Just  give  you  those  here;  I  have  tiem  from  a 
large  producer  of  petroleum  under  date  of  October  SO  last  In  January, 
1895,  the  price  was  fl.l6  per  barrel;  In  June.  1895,  It  waa  )1.G3;  In  January, 
1S96,  It  was  (1.72;  In  June.  1S9S,  It  was  11.70;  In  Jajiuary,  1897,  It  was  11.60; 
In  June,  1897.  It  waa  )1.40;  January,  1898.  fl.4D:  June,  1898.  11.40;  January, 
1899,  $1.40;  June,  1899.  I1.4G;  and  the  present  price  la  11.60. 

Q.  The  present  price?  A.  Yes,  air.  1  have  here  the  average  prices  for 
those  years.  If  you  would  like  to  have  them. 

Q.  (By  Professor  JENKS.)  Can  you  give  us  the  price  of  refined  oil,  say 
at  the  beginning  ot  this  year,  1899.  •You  did  not  give  It  to  ub  there,  and  I 
thought  perhaps  you  had  it  In  memory  well  enough.  You  gave  the  present 
price  at  17  and  a  little  further  on  In  1898,  12|^. 

The  WITNESS.     Let  me  see  If  I  have  that. 

Professor  JENKS.  What  I  want  Is  the  price  of  the  refined  that  corre- 
sponds to  tbe  price  of  the  crude  at  the  beginning  of  thla  year, 

The  WITNESS.  Well,  I  have  no  Invoices  that  I  can  show  you  covering 
that  time,  but  I  have  a  memorandum  here;  this  Is  the  retail  price.  Ot 
course  It  Is  pretty  hard  to  go  by  that.  In  January  of  this  year  It  la  (inoted 
at  14  cents,  and  February.  14^  centa. 

Q.  (By  Professor  JENKS.)  And  the  present  price,  you  said,  from  year 
Invoice,  was  11^1  A.  No,  I  have  no  Invoice  to  that  effect,  but  17  cents  Is 
tbe  price  ot  Canadian  oil  to-day. 

■Q.  That  la  by  the  barrel?    A.  In  bsrraia;  yea,  sir. 

Q.  So  this  decided  change  In  price  has  been  during  the  latter  part  ot 
this  year?    A.  Yes,  sir. 

Q.  And  when  the  price  of  crude  was  about  tl.45,  the  price  wsa  down  to 
14.  or  possibly  less  thsji  that,  by  the  barrel?  'A.  Wall,  yes,  sir;  according 
to  those. 

Q.  And  when  the  crude  went  up  to  $1.60,  then  the  price  went  up,  you 
aay,  to  17  cenU7    A.  These  were  recently;  thla  crude  at  11.80  waa  recentlr. 

Q.  And  how  long  is  It  since  tbe  refined  went  up  to  IT  cents?  A.  That 
haa  been  recently,  too. 

Q.  Then,  tbe  facts  seem  to  be  that  tbe  price  of  tbe  reBned  baa  gone  ap 
about  the  same  time  as  the  price  of  crude?    A.  Nearly  ao. 

Q.  Would  you  say  that  it  bas  gone  up  proportionately  or  more  than  pro- 
portionately? A.  I  am  not  familiar  enough  with  tbe  refining,  and  do  not 
know  enough  about  it,  to  say. 

Q.  They  simply  have  gone  together?    A.  Yes,  air. 

He  said  It  was  claimed  that  the  Increase  in  the  price  of  refined  oil  1b 
Canada  la  due  to  the  control  of  tbe  refining  by  the  Standard  OH  Company. 

q.  (By  Vice-chairman  PHILLIPS.)  And  do  they  make  a  similar  claim 
aa  to  the  Increase  In  the  price  of  the  crude— that  the  Standard  Oil  Company 
bas  put  op  the  price  of  the  crude?  A.  Well,  no;  I  might  say  that  it  pays  tb« 
Standard  Oil  Company  much  better  to  refine  Canadian  oil  and  force  It  on 
the  Canadian  market  than  It  does  to  Import  the  American  oil,  because  tbero 

f'lTti  cents"  In  the  offlcUl  report. 

•Black  fAced  tjpe  Indicates  matter  omitted.  In  tbe  o 

official  report. 
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Is  a  dut7  of  five  centa  per  gallon  on  all  oil  coming  Into  Canada,  and  you 
can  readily  see  ttat  It  pays  them  far  better  to  pay  even  a  little  more  for 
crude  and  force  the  people  to  use  tbe  Canadian  product.  'That,  I  think, 
explalna  that — aa  far  aa  I  can  aee,  anyway. 

Q.  {By  Vlce-Ghalrman  PHILLIPS.)  There  have  been  some  cbargeH 
made  In  tbe  papers  during  the  last  lew  months  In  reference  to  freight  dls- 
crlmluHtfoas  In  Canada  In  favor  of  tbe  Standard  Oil  Company.  Can  you 
give  UB  any  Information  on  that  subject?  A.  Yes,  the  Sun  Oil  Refining 
Company,  lilmlted,  of  Hamilton,  Ontario,  and  ourseWes  laid  a  complaint 
before  the  Railway  Committee  of  the  Privy  Council  regarding  this  matter 
some  time  In  January  laat.  The  complaint  was  beard  by  the  Railway  Com- 
mittee In  February,  and  at  that  time  we  were  complaining  principally  of  tbe 
discrimination  In  freight  rates  on  local  shipments  on  Canadian  oil  as  against 
American.  We  also  complained  on  the  through  freight  rates  from  Black 
Rock,  where  It  enters  Canadian  territory,  to  Montreal  and  other  points.  So 
tar  as  that  Investigation  was  concerned,  tbe  railways  raised  tbe  objection 
that  the  Railway  Committee  bad  no  Jurisdiction  over  foreign  freight,  or  at 
least  freight  originating  In  foreign  countries,  though  they  decided  after- 
wards that  they  did  have  Jurisdiction  over  it  On  the  local  freight  rate  they 
threw  up  their  hands  and  admitted  that  they  were  In  the  wrong.  It  was  a 
put-up  Job  from  tbe  atari,  and  It  was  about  time  that  they  admitted  It  For 
Instance,  I  went  out  and  bought  a  barrel  ot  Canadian  oil  and  shipped  It  to 
George  L.  Melkle  Company,  of  La  Shutte.  On  the  Canadian  oil  1  paid  7T 
centa  frelsht.  Taking  tbe  barrels  at  4G0  pounds,  that  was  at  the  rate  ot  IT 
cents  per  100  pounds.  On  a  barrel  ot  American  oil  I  paid  fl.08,  at  the  rate 
of  24  cents  per  100  pounds.  Here  are  the  original  bills  of  lading,  signed  and 
receipted.  1  also  shipped  a  barrel  ot  each  kind  to  3t  Johns,  Quebec.  On 
tbe  American  1  paid  $1.08  for  the  barrel,  or  24  cents  per  100  pounds;  on  the 
Canadian,  I  paid  54  cents  per  barrel,  or  at  the  rate  of  12  centa  per  100 
pounds.    A  more  glaring  injustice  never  existed. 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  When  you  delivered  this  oil  at  the 
station,  did  you  put  tbe  brands  on  the  baiYel?  A.  We  bad  to  say  whether  It 
was  American  or  Canadian  oil. 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  And  tbey  simply  made  tbelr  freight 
bills  agree.  A.  They  simply  made  tbelr  freight  bills  agree,  and  you  bad  to 
mark  on  your  freight  bills  whether  It  was  Canadian  oil  or  American  oil. 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  Before  that  time  bad  they  been 
shipped  at  the  same  rate?  A.  Tes,  sir;  whether  American  or  Canadian — It 
was  shipped  in  the  usual  way  at  the  same  rate  of  freight 

Q.  (By  VIce-Chairman  PHILLIPS.)  And  this  Is  simply  a  new  rating 
made  by  tbe  Canadian  roads?  A.  A  new  rating  made  by  the  Canadian 
roads,  and  that  was  simply  at  the  Instigation  of  the  Standard  Ofl  Trust  to 
prevent  us  from  marketing  our  goods  at  local  points.  Not  satisfied  with 
increasing  tbe  through  freight  rate,  tbey  wanted  to  cripple  us  further  by 
charging  for  the  American  oil  dotible  what  they  were  paid  tor  the  Cana- 
dian oU. 

Q.  <By  Vlce-Cbalrman  PHILLIPS.)  What  makes  you  think  that  tbe 
Standard  Oil  Company  was  back  of  that?  *Can  you  aee  why  It  waa  to  tha 
advantage  of  the  Standard  Oil  Company  to  uae  the  rallroada  to  do  thatf 
A.  Tbey  had  gotten  control  of  tbe  Canadian  business,  and  were  anxious  to 
force  the  people  to  use  Canadian  oil.  Tbey  wanted  to  make  it  compulsory, 
or  fix  It  80  that  they  couldn't  get  American  oil,  'and  make  them  uae  the 
Canadian  oil,  becauaa  It  pays  them  ao  much  better  to  rafl'ne  It, 

Q.  (By  Mr.  CLARKE.)  Were  both  ot  these  shipments  over  tbe  Grand 
Trunk  Railway?    A.  No,  air;  the  Canadian  Pacific. 

Q.  On  what  roads  were  these  discriminations  made  against  American 
oil?    A.  Both  roads,  the  Grand  Trunk  and  the  Canadian  Paclflc. 

Q.  On  any  others?  A.  Well,  we  have  a  number  of  small  railways,  but 
the  Grand  Trunk  and  the  Canadian  Paclflc  are  really  the  only  roads  that  we 
ship  by.  In  [act,  tbey  are  the  only  roads  running  Into  Montreal,  excepting 
a  tew  that  have  the  privilege  of  entering  there,  such  as  the  New  York 

ter  Omittej,  In  the  course  of  edfUni,  fram  the 
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Central,  and  the  Dehiwxre  *  Hudaon  River,  and  some  others,  but  thej  come 
In  over  the  Grand  Trunk  or  the  Canadian  Pacific  tracks. 

The  witness  aald  that  the  Michigan  Central  "dfd  not  go  In  for  Increas- 
ing theae  freight  rates,"  and  aa  a  result  "the^  told  our  people  that  the 
Standard  Oil  Trust  had  tahen  all  their  freight  away  from  the  Michigan  Cen- 
tral," This  Information  came  to  him  from  one  of  the  railway  offlctals,  but 
he  was  not  prepared  to  say  who  It  came  from.  Not  being  Ratlsfled  with 
the  freight  rates,  the  Gall-Schneider  OH  Company  took  the  matter  to  the 
Minister  of  Railways  and  Canals  tor  consideration,  and  received  the  follow- 
ing reply: 

Office  of  the  Minister  of  Rallwayg  and  Canals. 

Ottawa,  leth  May,  18M. 

Qeiitlemen— I  bave  your  favor  of  the  Uth  May  before  me  and  note  its  contento- 
If  you  have  found  any  gaa6  rcBHon  to  believe,  an  I  Infer  you  bave.  Ibat  the  C.  P.  R- 
and  the  O.  T.  H.  are  carryInK  tbe  Btandard  Oil  Company's  pmducls  at  b  lower  Osur* 
than  Ihey  ars  proposing  Co  charge  yau.  and  If  you  muke  sucb  an  allegation  and  ask 
us  to  Investigate  It,  the  Railway  Committee  will  summon  such  witnesses  to  Ottawa, 
as  you  may  think,  or  we  conclude,  will  on  oath  be  compellEd  to  acknowledge  the 
facta.  We  (rill  not  permit  the  C.  P.  R.  or  G.  T.  H.,  or  any  other  railway,  to  tel!  us 
that  It  Is  none  of  the  business  of  the  public  to  ascertain  whether  there  Is  discrimina- 
tion oc  preference.  It  la  essentially  our  buslneEs  to  see  that  it  is  not  permitted.  I 
Will  have  the  Deputy  Minister  ascertain,  beyond  this,  whether  there  are  any  facts  In 
bis  possession  with  regard  to  the  tariff,  or  which  he  can  procure,  o(  wblcb  I  can 
acquaint  you. 

Touts  faithfully. 

ANDW.  G.   BLAJR. 

Gall-Bchneider  Oil  Company,  Montraal. 

The  Joint  complaint  of  the  Sun  Oil  Refining  Company,  Limited,  of  Ham- 
ilton, and  the  Qall-8chnelder  Otl  Company,  Limited,  to  the  Railway  Com- 
mittee of  the  Privy  Council,  dated  June  7,  1S99,  was  read  by  tbe  wltnesa. 
This  complaint  was  against  the  Grand  Trunk  and  tbe  Canadian  Pacific  Rail- 
way Companies,  of  Canada,  the  charges  being: 

1.  The  said  railway  companies,  under  like  conditions  and  circumstances  are  mak- 
ing unjust  and  partial  discriminations'  between  different  localities. 

1.  The  said  railway  companies  are  giving  secret  special  toll  rates,  rebates  and 
concessions  to  th:  Standard  Oil  Company  and  persons  and  corporations  affiliating 
wltb  them  on  freight  carried  over  their  lespectlve  roads. 

3,  The  said  railway  companies  have  been,  since  October  1  last,  and  are  at  tbe 
present  time,  discriminating  with  regard  to  freight  rate  charges  In  favor  of  the 
Standard  Oil  Ccmpany,  and  others  afflllallng  wltb  t>i>-m,  against  Independent  ship- 
pers, and  all  oils  shipped  to  Che  Standard  OH  Company  and  said  otiier  persons  and 
companies  from  aU  points  in  the  United  States  coming  Into  Canada  are  carried  at  a 
less  rate  of  freight  than  the  aame  class  of  goods  shipped  by  tbe  Independent  reflneia 
rompetlng  against  tbe  Standard  Oil  Company  and  said  other  companies. 

4.  Tbe  said  companies  are  at  present,  and  have  been  since  October  I  last,  cbarglnK 
35  cents  per  100  pounds  from  Buffalo  and  Suspension  Bridge  to  Uontrea],  as  per  their 
tariff  Issued  at  Montreal,  while  they  charged  only  36  cents  per  100  pounds  from  Sar- 
nla  to  Montreal  on  tbe  same  class  of  goods,  notwithstanding  the  fact  that  the  dis- 
tance from  Samla  to  Montreal  Is  77  miles  more  tban  that  from  Suspension  Bridge  to 
Montreal. 

E.  On  all  oil!  shipped  from  Buffalo  and  Suspension  Bridge  to  Montreal  by  the 
Standard  OH  Company  and  Its  connections  tbe  said  railway  companies  are  giving  « 
secret  rebate  or  reduction. 

e.  Shippers  not  connected  with  the  Standard  Oil  Company  and  its  connectlans  are 
charged  on  shipments  from  Suspension  Bridge  to  St.  Johns,  New  Brunswick,  on  car- 
load lots,  45  cents  per  100,  while  shippers  from  Barnla  are  charged  30  cents  per  100, 
although  the  distance,  from  Sarnla  is  77  miles  greater  than  from  Suspension  Bridge  to 
81.  Johns,  New  Brunswick. 

7.  On  all  Other  points  on  the  international  boundary  to  which  shipments  of  oil  ate 
made,  Che  same  discrimination  was  made  In  favor  of  and  rebates  given  to  tbe  Stand- 
ard Oil  Company  and  companies  and  persons  affiliating  with  Chem.  against  their 
competitors. 

By  reason  of  the  facta  herein  complained  of,  your  complainants  have  sustained 
loss  and  are  greatly  Impeded  in  the  transaction  of  their  business. 

9.  Tour  complainants  therefore  submit  that  an  order  should  be  made  directing 
the  said  railway  companies  to  discontinue  those  Illegal  acts,  and  to  refund  all  over- 
charges which  Chey  have  so  callecled  from  your  said  complainants. 

Mr.  Gall  aald  they  had  not  yet  establtshed  the  fact  that, retia^?, bad 
been  paid  to  the  Standard  Oil  Company.  ^  v.  .^Ttl^TU 
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After  the  vltnesa  had  charged  tliat  the  Standard  Oil  Companr  waa 
receiving  lower  rates  of  freight  In  Canada  than  the  so-called  "Independents" 
tile  following  testimony  was  given: 

Q.  (By  Mr.  FARQUHAR.)  Tou  mean  on  Canadian  oil?  A.  Any  oil, 
there  Is  nobody  else  handling  Canadian  oil  except  themselves,  'and  they 
don't  allow  anybody  else  to  handle  <t.  You  cannot  buy  a  gallon  of  oil  unless 
they  see  St  to  sell  it 

Q.  (By  Professor  JENKS.)  Do  you  know  whether  they  refine  and  sell 
American  oil  to  anyone;  for  Instance,  have  you  offered  to  buy?  A.  I  have, 
and  they  have  refused  to  sell  'me  anything,  either  the  Lima  oil  or  any  of 
thnir  producta. 

Q.  As  a  matter  of  fact,  you  cannot  get  their  product?  A.  No,  and  we 
cannot  get  any  of  the  other  oil  to  handle  unless  we  buy  It  from  the  outsider. 

Q.  Does  this  eame  fact  In  reference  to  their  refusing  their  producta 
apply  to  the  Sun  Oil  Company,  of  Hamilton?     A.  Yes,  sir;    precisely  the 

Q.  And  to  all  others  except  those  that  are  formally  recognized  as  thetr 
asentfi?    A.  Yes,  sir;  or  who  buy  ezclustvely  from  them. 

Q.  Have  you  any  knowledge  of  the  fact  that  they  insist  upon  dealers 
making  an  agreement  that  they  will  only  buy  from  them?    A.  Yes,  sir. 

Q.  You  have  positive  Information  of  that  fact?  A.  Yes,  sir.  They  have 
asked  me  two  or  three  different  times,  or  sent  men  to  ask  us  to  buy  all  our 
stuff  from  them,  and  stop  this  Inquiry,  and  all  that  kind  of  thing;  which  of 
course  we  refused  to  do. 

Q.  (By  Representative  LIVINOSTON.)  What  Inducement  did  they  offer 
you  to  do  that?  A.  They  wanted  to  charge  us  about  twice  what  the  stuff 
was  worth,  and  to  cripple  us  as  soon  as  they  could.  That  was  about  the 
Inducement,  I  think,  but  they  didn't  put  It  In  that  form.  They  offered  us 
no  Inducement  whatever, 

Q.  (By  Hr.  FARQUHAR.)  Is  there  evidently  a  policy  on  the  part  of  the 
Canadian  roads  to  build  up  the  Canadian  oil  trade  there,  as  against  the 
American  products  by  making  the  rates  they  do?  A.  I  asked  Mr.  Boatwlck, 
the  general  freight  agent  of  the  Canadian  Pacific,  that  same  question  and 
he  replied  that  they  wanted  to  protect  the  Canadian  Industries. 

Q.  Has  It  not  been  the  plan  of  the  government  at  Ottawa  all  the  time 
to  discriminate  as  much  as  they  can  against  the  American  product?  A.  In 
past  years  It  haa  been,  but  I  cannot  say  that  It  has  been  under  the  present 
government 

Q.  Is  It  not  of  advantage  to  the  Qrand  Trunk  and  the  Canadian  Pacific 
to  take  a  through  rate  on  a  abort  haul  on  the  Canadian  lines.  In  preference 
to  prorating  with  the  American  lines  In  competition  south  of  the  St.  Law- 
rence? A.  I  cannot  see  where  it  comes  In,  because  on  oils  It  is  only  a  dis- 
tance of  75  miles  less. 

Q.  (By  Representative  LIVINQSTON.)  Is  It  not  done  as  a  retaliatory 
measure?    A.  No.  air;  I  do  not  think  It  Is. 

Q.  (By  Mr.  FARgUHAR.)  Has  It  not  been  the  policy,  as  announced  In 
the  Canadian  press  and  declared  by  your  ministers,  to  take  care  of  your 
home  products,  as  against  anything  imported  across  the  line?  A.  It  was 
previous  to  the  present  administration.  I  cannot  say  that  such  Is  the  case 
at  the  present  time. 

Q.  Do  not  the  two  roads  there  that  are  backed  up  by  foreign  capital, 
Canadian  capital,  one  subsidised,  uniformly  make  rates  to  the  Canadians  to 
the  disadvantage  of  Americans?  A.  That  Is  what  It  is,  if  you  look  at  It  in 
that  way. 

The  witness  said  that  anyone  can  buy  and  refine  crude  petroleum  In 
Canada  and  that  very  little  of  the  crude  product  Is  produced  by  the  Stand- 
ard Oil  Company;  men  connected  with  the  Standard  Oil  Company  produce 
OIL  Anyone  familiar  with  the  Standard  Oil  Company's  operations  there 
would  hesitate  starting  a  refinery  because  of  a  fear  ot  their  competition. 
He  aald  there  was  also  an  uncertainty  about  the  duty  on  refined  petroleum 
being  continued  by  the  government,  and  If  that  duty  should  be  removed,  he 

amitted.  In  tbe  course  ot  editing,  troai  the 
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aafd,  a  reflner;  In  Canada  would  not  be  wortb  mucli.  He  tbonght  tbe 
Standard  had  the  railroads  of  Canada  under  their  controL  He  merely  made 
this  statement,  baaed  on  his  suaplcloiii,  and  offered  no  testimony  to  enataln  It. 

*Mr.  GALL.  Ab  I  aald,  they  (the  Standard)  have  made  In  the  last  three 
months  ten  timea,  If  not  more,  than  they  have  ever  apent  In  the  laat  10  years 
In  Canada. 

Q.  (By  Mr.  SMTTHO  How  do  you  figure  that  out  If  the  pHce  of  crude 
oil  has  advanced  to  11.60  as  against  tl.40  and  11.80.  A.  Of  course,  aa  I  said 
before.  I  do  not  know  very  much  about  the  refining  part  of  It,  but  It  strikes 
me  that  a  difference  of  20  cents  a  barrel  does  not  warrant  an  adrance  of  flve 
or  six  cents  a  e:anon  on  the  refined  product. 

Q.  But  It  has  only  been  an  advance  from  H'A  *to  17  cents.  That  is  not 
five  or  six  cents?  A.  But  you  take  In  past  years  when  crude  was  a 
great  deal  higher  than  It  Is  to-day,  and  the  price  of  oil  was  never  known  to 
be  as  high.    I  do  not  remember  of  oil  being  as  high  as  it  la  to-day. 

The  witness  eald  the  Standard  Oil  Company  had  advanced  the  price  of 
crude  oil  In  order  to  Increase  the  production,  aa  there  was  a  larger  profit  In 
refining  Canadian  oil  than  there  would  be  in  Importing  American  oil.  Pre- 
vious to  1896  the  tariff  on  crude  oil  shipped  Into  Canada  was  seven  cents 
and  later  six  cents  a  gallon. 

Q.  (By  Mr.  FARQUHAR.)  So  the  remedy  needed  by  the  Canadiana 
and  you,  as  handlers  of  this  petroleum  product,  lies  In  the  assistance  of  the 
government  In  establlsbtng  a  tariff  that  will  admit  American  oil  there,  and 
will  bring  the  Standard  oil  price  down?  A.  The  remedy.  I  think,  Ilea  In 
that,  and  In  obliging  the  railways  to  carry  the  petroleum  products  'and 
other  things  at  a  reasonable  freight  rate. 

He  said  the  rallroada  of  Canada  bad  been  compelled  to  make  the  local 
rates  on  American  oil  tbe  same  as  on  Canadian  oil  and  that  the  only  dis- 
crimination that  now  remains  In  the  Canadian  rates  Is  on  oil  tbat  la  im- 
ported where  there  Is  a  through  rate  from  the  United  States.  After  October 
I,  189S,  the  freight  rate  from  Toledo  to  Montreal  was  46^  cents  a  barrel, 
and  previous  to  that  time  It  was  29^  cents.  The  Increase  was  made  by  the 
Canadian  roads  alone.  The  railroad  companies  had  said  that  the  rate  la 
alike  for  the  Standard  and  all  others,  hut  those  who  had  brought  the  matter 
to  the  attention  of  the  Railway  Committee  of  the  Privy  Council  did  not  be- 
lieve that,  and  they  hoped  to  prove  that  such  was  not  the  case.  He  eald 
that  tbe  Independents  and  the  Standard  were  Importing  more  of  the  United 
States  oil  all  the  time.  He  did  not  wish  to  say  that  the  Independents  Im- 
ported more  oil  Into  Canada  than  the  Standard,  but  In  the  IS  months  pre- 
vious to  giving  hla  testimony  auch  Importations  had  largely  increased.  HtB 
company  and  tbe  Sun  Oil  Refining  Company  were  tbe  only  independent 
companies  be  knew  of  that  were  importing  oil  at  the  time  he  testified.  Hla 
company  Imported  nearly  all  their  oil  from  the  Complanter  Refining  Com- 
pany and  the  Warren  Refining  Company,  both  of  Warren,  Pa.;  the  Craig  Oil 
Company,  of  Toledo;  the  Paragon  Refining  Company,  of  Toledo,  and  from 
Scofield.  Shurmer  &  Teagle,  of  Cleveland,  Ohio.  He  said  the  people  of  Can* 
ada  preferred  to  buy  from  his  company  than  from  the  Standard. 

Q.  (By  Vice-chairman  PHILLIPS.)  Is  this  oil  that  is  Imported  by  yoa 
from  the  Independents  considered  of  better  quality  than  that  of  the  Stand- 
ard— equal  or  better?  A.  Well,  from  what  I  can  learn  from  tbe  consumers, 
the  oil  that  we  have  been  selling  aa  American  oil,  which  It  was,  Is  consid- 
ered much  better  than  what  the  Standard  was  giving  them  and  was  selling 
them  as  Pennsylvania  oil.  As  a  matter  of  fact,  I  think  they  have  been  giv- 
ing them  for  years  the  Ohio  product  and  putting  It  oft  as  Pennsylvania  oil, 
although  I  have  nothing  to  prove  that  except  that  the  people  said  they  con- 
sidered what  we  were  giving  them  was  tar  better. 

Q.  (By  VIce-Chatrman  PHILLIPS.)  At  the  same  price  the  dtiiens  of 
Canada  would  buy  from  the  Independents  In  preference  to  tbe  Standard? 
A.  Every  time;  there  Is  not  one  Instance  In  a  thousand  hut  they  will  give  uB 
the  preference  over  the  Standard. 
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Q.  (By  Vice-chairman  PHILLIPS.)  You  speak  of  Importtns  oil  from 
Toledo,  Ohio?  That  Is  wbat  la  caUed  the  Ohio  or  Lima  oil,  Is  It?  A.  Yes. 
sir;  1  think  SO, 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  Do  you  sell  that  as  Ohio  oil?  A. 
Oh,  yes,  sir. 

Q.  (By  Vlce-Chalrman  PHILLIPS.)  And  you  make  a  difference  In  price 
between  the  Ohio  oil  and  the  Pennsylvania  oil?  A.  Oh.  yes.  elr.  We 
sold 

q.  (By  Vice-Chairman  PHILLIPS.)  You  sell  them  both  up  there?  A. 
We  sell  them  both  up  there.  We  sold  the  Ohio  oil  last  [all,  this  time  last 
year,  at  precisely  the  same  price  as  they  were  selling  Canadian  all,  and  we 
were  paying  these  excessive  freight  rates  and  five  cents  duty  and  we  still 
sold  It  at  precisely  the  same  price  as  they  did.  and  we  didn't  lose  anything 
by  It.  although  I  admit  we  did  not  make  much. 

(j.  (By  Mr.  SMYTH.)  The  Canadian  public  would  not  pay  you  more  for 
the  American  oil  than  for  the  Canadian  oil?  A.  They  would  not,  not  always, 
although  they  do  sometimes;  but  we  did  not  want  to  aflk  them  any  more  at 
that  time. 

Q.  It  Is  not  recognized  in  Canada,  then,  among  the  consumers  that  the 
American  oil  Is  better  than  the  Canadian?    A.  It  certainly  Is. 

Q.  And  yet  they  will  not  pay  more  for  it?  A.  They  will;  but  at  that 
time  we  were  not  asking  more  for  It. 

The  men  who  were  Interested  In  his  company  and  the  Sun  Oil  ReAnlng 
Company,  of  Hamilton,  were  also  Interested  In  the  Complanter  Refining 
Company,  of  Warren,  Pa.  He  considered  the  duty  on  American  oil  as 
higher  than  the  duties  on  other  products  that  are  imported  Into  Canada. 
The  Canadian  duty  on  oil  was  practically  about  100  per  cent,  although  It 
is  a  straight  duty  of  fire  cents  a  gallon  on  all  oil  costing  up  to  26  cents  a 
gallon.  When  asked  whether  the  government  did  not  tax  oil  at  a  high  rate 
because  It  needed  the  revenue,  he  hesitated  and  finally  said  he  did  not  think 
they  needed  it  He  did  not  see  why  they  needed  It  In  1S98,  6,880,734  gal- 
lons, paying  a  duty  of  five  cents  a  gallon,  were  Imported. 

Q.  (By  Mr.  CLARKE.)  What  was  Mr.  Fielding's  reason  for  being  un- 
willing to  propose  a  reduction  of  the  duty  on  coal  oil?  A.  Well,  as  nearly 
as  I  can  remember,  he  merely  said  that  everything  was  good,  that  every- 
body was  prosperous,  or  was  prospering,  and  it  was  not  advisable  at  that 
time  to  disturb  any  of  the  other  industries,  and  hence  he  hadn't  done  any- 
thing with  the  coal  oil  duty,  because  It  was  the  only  one  that  he  wanted  to 
touch  at  that  time. 

Q.  It  le  a  fact,  isn't  It,  that  the  Canadian  government  derives  considera- 
ble revenue  from  the  importation  of  oil?    A.  They  da 

Q.  And  they  need  that  revenue  and  depend  on  it  largely  tor  government 
expenses?    *A.  Well (A  pause.) 

Representative  LXTINQSTON.  •Answer  that  question,  please;  whether 
the  Canadian  government  wants  that  tax  tor  revenue  or  what  they  want  It 
for? 

The  WITNESS.    That  particular  tax? 

Representative  LIVINOSTON.    Yes,  sir. 

The  WITNESS.    I  don't  think  they  need  It;  I  don't  see  why  they  need  It 

Q.  (By  Mr.  CLARKE.)  Don't  you  think  they  consider  that  they  ueed 
It?  A.  Well,  from  Mr.  Fielding's  own  remarks,  I  would  not  say  that  ho 
thought  they  needed  it  because  he  said  nothing  about  it  at  that  time. 

Q.  (By  Mr.  SMYTH.)  Do  you  know  how  much  It  amounts  to  In  a  year 
to  the  Canadian  government?  A.  No,  sir;  I  can  find  out  from  these  statis- 
tics, I  presume  (producing  book).  Well,  In  1898,  there  was  6,SS0,734  gallons 
at  five  cents  a  gallon;  Just  what  that  would  amount  to  I  haven't  figured  out. 

Q.  *Qulte  a  neat  little  sum;  this  oil  that  you  bought  In  Ohio  was  at  five 
cents  a  gallon;  what  Is  the  freight  on  It  to  Montreal?  A.  Forty-three  cents 
at  tbe  present  time. 

•Q.  Forty-three  cents  a  hundred  pounds?    A.  Yea,  sir. 
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Q.  How  much  would  that  be  a  gallon?  A.  I  figure  tliat  it  coata  us  tbree 
and  one-third  cents  for  an  imperial  gallon. 

Q.  That  would  make  the  oil  cost  between  13  and  14  cents?  A.  It  costs  us- 
more  than  tbat  when  we  'add  the  duty  and  coat  of  Importing;  of  course  we 
,  have  the  barrelling.  They  did  charge  us.  after  the  let  of  October,  In  1898, 
as  high  as  46H  cents  freight  from  Toledo,  and  previous  to  tbat  time  the 
rate  from  Toledo  was  29^  cents,  and  we  paj  43%  cents  from  Warren  to 
Montreal;  before  the  Standard  got  control  ol  the  market  we  got  a  rate  as 
low  as  23  cents.  That  was  not  later  than  April,  ISSS,  23  cents  from  Warren. 
When  you  go  and  ask  the  railway  people  anything  about  It  they  simply 
won't  talk  to  you.  They  don't  throw  a  man  out,  but  they  do  the  next  thing 
to  it;  they  won't  have  anything  to  say  about  it. 

Q.  Then,  you  really  cannot  sell  your  oil  much  below  17  cents  and  make 
a  proflt,  paying  tbat  high  freight  and  paying  the  duty  and  costs?  A.  No, 
we  cannot  sell  It  to-day  even  for  that  price. 

Q.  The  freight  is  double  what  it  was  a  few  years  ago?    A.  Well,  almost. 

Q.  Forty-six  against  23,  I  think  you  said?  A.  Well.  43  was  the  freight 
charged  from  Toledo;  *Juat  think  of  that.  We  have  been  charged  as  high  as 
i6Vi.  and  we  did  get  It  at  29%  from  Toledo.  We  got  It  as  low  as  23  from 
Warren— ^that  was  in  April,  1898,  and  it  is  very  nearly  double. 

Q,  Then  one  reason  why  the  price  of  oil  is  higher  in  Canada  to-day  Is 
the  high  freight?    A.  Yea,  air;  certainly. 

Q.  And  with  the  duty  and  coat  there  la  not  very  much  profit  In  it  at  17 
cents?'  A.  There  is  not  any  profit  at  17  cents;  we  cannot  aell  Ohio  oil  for 
17  cents.  If  I  remember  right,  I  figured  it  out  that  ft  cost  us  seventeen 
*and  three-fourths  for  an  Imperial  gallon;  so  we  cannot  sell  it  for  less  than 
IS  or  over  and  make  anything  on  it 

Q.  Do  you  blame  the  Standard  Oil  Company  tor  that  Increase  In  the 
price  of  refined  oil?    A.  I  do,  so  far  as  the  freight  is  concerned, 

Q.  You  think  they  instigate  the  high  freight  from  Toledo  and  from 
Warren?  A.  Yes.  sir.  We  knew  nothing  about  this,  mind  you,  from  the 
railway  companies,  although  they  are  supposed  to  give  due  notice,  to  post 
the  notices  in  the  stations,  and  so  forth.  In  regard  to  advance  in  freight,  or 
any  other  notices  of  that  kind.  We  knew  nothing  about  it.  I  heard  of  It 
first  from  our  people  in  Warren;  they  had  gotten  hold  of  it  In  some  way  or 
other.  I  don't  know  how.  I  went  up  and  for  10  days  I  tried  to  find  out  from, 
the  Canadian  Pacific  Railroad  what  the  freight  was,  or  what  the  Increase 
was  going  to  be,  and  I  could  get  no  satisfaction  whatever.  It  was  on  the 
afternoon  of  September  SO.  1898,  about  half  past  3,  that  they  told  me  what 
the  rate  waa  going  to  be.  and  the  Standard  knew  all  about  it,  because  their 
man  ran  around  the  oHIce  there  as  though  he  owned  the  office.  They  would 
tell  anybody  else  coming  In  there  that  they  had  no  time  to  talk  about  It.  and 
we  couldn't  get  any  Information  about  It,  although  they  knew  all  about  It 

Q.  It  is  only  your  suspicion  that  they  knew  all  about  it;  *you  don't 
know  that?  A.  Well,  I  know  it  almost  as  far  as  I  know  anything;  because 
they  got  in  a  large  lot  of  oil  at  that  time  before  these  freight  rates  came  up. 
Just  why  they  brought  that  in  I  could  never  make  out,  but  they  must  have 
known,  'or  the  oil  couldn't  have  got  In;  but  any  amount  of  it  came  In 
shortly  before,  on  or  about  the  30th  of  September,  and  along  the  first  days 
of  October,  which  must  have  been  on  the  way  previous  to  that  time. 

Q.  You  think  the  Standard  Oil  Company  pays  the  same  rates  from 
Pennaylvanla  and  Ohio  as  you  do?  A,  No,  I  do  not;  I  certainly  do  not  think 
anything  of  the  kind.    The  railways  say  they  do,  but  I  don't  believe  It 

Q.  You  think  they  actually  pay  it,  but  there  is  a  rebate?    A.  Yes,  sir. 

Mr.  Gall  said  the  Standard  Oil  Company  waa  bringing  refined  oil  Into 
Canada  by  water  in  tank  vessels  and  had  been  doing  that  for  three  or  fonr 
months  previous  to  the  time  he  gave  his  testimony.  His  own  company  had 
shipped  oil  in  barrels  by  water.  The  greater  part  of  the  business  of  the 
witness  was  in  handling  lubricating  oil.  He  said  his  company  could  not 
handle  illuminating  oil  on  account  of  the  freight  rates.  He  bought  most  of 
his  lubricating  oil  trom  the  refineries  at  Warren.  Pa.  There  was  less  lubri- 
cating oil  made  in  Canada  In  1898  than  In  1S9S.  In  1898  there  was  made  In 

tter  omitted.  In  ihe  course  of  editing,  from  the 
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Canada  863,957  gallone,  and  In  1896,  1,447,456  gallons  of  lubrtcaUng  oil.  Tbe 
decrease,  he  thought,  was  due  to  the  fact  that  the  American  product  Is  bet- 
t«r  than  the  Canadian. 

Q.  (By  Mr.  FARQUHAR.)  Was  there  any  reason  given  at  the  time  for 
raising  those  freight  rates,  on  the  part  of  the  American  roads  that  were  _ 
prorating  with  the  Canadian?  Did  they  give  any  business  reasons  tor  It?  " 
A.  No,  air.  I  may  say  that  the  American  roads  did  not  Increase  their 
freight  rates.    Our  Canadian  roads  did  It 

Q.  Did  they  add  the  Canadian  tariff  on  the  through  bill?  A.  Tes,  sir; 
or  Increased  the  tariff  and  made  It  up  to  what  It  is  at  tbe  present  time.  The- 
rate  from  Warren  to  Suspension  Bridge  Is  still  eight  and  a  half  cants.  It 
was  that  before,  and  1b  yet,  but  the  rate  from  Suspension  Bridge  to  Mon- 
treal Is  35  cents,  making  the  through  rate  43^.  The  American  rates  remain 
precisely  the  same  as  they  were  before. 

The  witness  said  that  when  the  tank  cars  of  hia  company  arrive  at. 
Montreal,  the  Standard  Oil  Company  opens  the  tanks  and  takes  samples 
out  to  see  what  the  tanks  contain.  To  substantiate  this  charge  he  said  he 
had  once  found  a  Standard  Oil  agent  taking  a  sample  from  one  of  his  cars 
and  he  had  a  letter  from  his  foreman  complaining  about  that  fact.  When 
the  attention  of  the  Standard  Oil  Company  officers  was  called  to  this  case- 
they  said  It  was  a  mistake,  that  their  man  got  in  the  wrong  tank.  The 
Standard,  be  said,  was  able  to  Bnd  out  what  they  were  Importing  and  what 
thoy  paid  for  their  oil.  He  didn't  know  how  tbey  found  out  about  these 
things.  In  reply  to  a  question  he  said  they  didn't  open  his  letters.  He 
didn't  know  whether  the  officials  of  the  Standard  he  referred  to  were  Cana- 
dians or  Americans. 

Q.  (By  Mr.  CLARKE.)  You  think,  then,  that  they  (the  Standard  Oil 
Company)  practically  run  your  railroads  and  your  government?  A.  At  tha 
present  time  I  wouldn't  say  that  much  about  the  government,  because  I 
expect  to  have  these  things  regulated  a  little;  but  they  run  the  railways; 
that  Is  sure. 

The  witness  bad  offered  to  guarantee  the  Grand  Trunk  Railroad  400 
tank  cars  a  y^r  to  secure  lower  rates  on  American  oil,  but  he  could  not 
do  so. 

Q.  (By  Mr.  SMYTH.)  You  do  not  think  it  is  altogether  a  pollUcal 
action  on  the  part  of  tbe  Canadian  government  Influencing  the  railroads 
arbitrarily  to  keep  out  American  products?  A.  No,  sir:  I  don't  think  any- 
thing of  the  kind;  I  haven't  any  such  an  idea  at  all,  and  1  don't  think  any- 
body else  In  Canada  has. 

Q.  Tou  do  not  believe  that  the  railroads  kept  all  the  freight  that  they 
charged  you?  A.  No.  I  do  not;  1  think  a  part  of  what  we  pay  in  goes  hack 
to  the  Standard  Oil  Trust;  that  Is  my  opinion. 

Q.  (By  Mr.  FARQUHAR.)  But  you  have  no  proof  of  that?  A.  We  have 
not.  Of  course  there  are  lots  of  things  that  we  know  of  up  there,  and  if 
I  bad  been  able  to  come  before  you  later  I  could  have  given  you  some  In- 
formation as  regards  them,  but  we  haven't  proved  these  facts  yet.  We  are 
dure  enough  that  we  have  the  Information,  and  It  Is  rather  a  serious  thing 
to  do  that  unless  we  have  reasonable  grounds  for  thinking  It  Is  right 

Q.  As  tar  as  you  know,  then,  you  pay  the  same  freight  that  the  Stand- 
ard Oil  Company  has  paid?    A.  Well,  the  railways  say  so. 

Mr.  SMYTH.    That  la  as  far  as  yon  know? 

Mr.  FARQUHAR.    That  Is  as  far  ae  you  know.  I  say? 

The  WITNESS.    Yes,  sir;  as  far  as  I  know, 

Q.  (By  Mr.  SMYTH.)  Is  there  any  law  In  Canada  against  rebates  by 
railroads?  A.  Yes,  sir;  I  don't  know  what  It  is,  but  they  have  laws  gov- 
erning these  things,  but  the  trouble  there  Is  as  It  Is  elsewhere;  It  Is  pretty 
hard  to  have  theae  things  enforced.  You  can  just  fancy  a  concern  of  not  any 
more  magnitude  than  our  own,  tackling  the  Grand  Trunk  or  the  Canadian 
Pacific  on  questions  of  that  kind;  'It  costt  a  lot  of  time  and  money. 

The  railway  committee,  to  which  he  had  referred,  merely  had  the 
power  to  investigate,  and  their  flndinga  and  judgments  were  not  final.  If 
they  should  prove  what  the  witness  and  others  had  charged  against  the  rall- 
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roads,  they  would  have  to  enforce  the  law  through  the  courtfl.  br  a  civil  action 
against  the  railways  baaed  on  the  findings  ot  the  railway  committee. 

*0.  (By  Mr.  CLARKE.)  Are  you  aware  that  the  Canadian  raads  in  a 
case  admitted  that,  «o  far  a«  traffic  between  Canada  and  the  United  Statea 
Is  concerned  they  are  aubject  to  the  Juriadiction  of  the  interatate  Com- 
merce Commieaion  tn  thia  country?    A.  That  the  Canadian  roada  admitted  ItT 

Q.  Yea,  sir.     A.  No,  a<r.     I  was  not  aware  of  that  fact. 

Q,  Then  you  have  not  appeared  before  our  interatate  Commerce  Com> 
mission  with  any  compiaint?     A.  No,  air. 

Mr.  CLARKE.    You  can  do  ao,  of  course.  If  you  wish  to. 

The  WITNE88.  Vou  aay  that  the  raliwaya  admit  that  they  are  under 
the  Juriadiction   of  the   interstate  Commerce  Commlaaion? 

Mr.  CLARKE.  That  ia  on  record,  aa  far  aa  concerna  the  traffic  between 
the  United  Statea  and  Canada. 

The  WITNESS.  That  la  freight  originating  in  the  United  Statea  going 
into  Canada? 

Mr.  CLARKE.     No  matter  where  It  originatea. 

The  WITNESS.     I  did  not  Icnow  that 

Q.  (By  Mr.  KENNEDY.)  Is  there  any  sentiment  In  Canada  against  these 
large  industrial  combinations?  A.  There  la  and  the  Olohe  newspaper,  which 
1b  supposed  to  be  the  official  organ  ot  the  present  administration,  has  been 
hammering  away  at  Industrial  combinations,  particularly  the  Standard  Oil 
Trust. 

Q.  Have  you  Industrial  combinations  In  Canada  similar  to  those  In  this 
country  and  In  England?  A.  Oh,  we  haven't  anything  of  that  kind.  The 
oil  trust  1e  a  hind  of  a  monopoly,  and  so  Is  the  sugar  business,  but  that  Is 
due  to  the  duty  and  so  on.  There  are  a  few  of  what  you  might  call  mo- 
nopolies or  trusts,  but  they  are  very  Insignificant,  and  simply  they  don't 
amount  to  anything  outside  of  the  oil  business.  It  Is  something  new  to  onr 
people  there,  that  kind  of  thing;  and  we  have  to  thank  the  Standard  Oil 
Company  lor  Introducing  IL 

Q.  Do  the  people  of  Canada  propose  to  seek  redress  through  leglslatlonT 
A.  I  think  that  If  the  present  administration  don't  alter  things  In  some  ynj, 
so  that  we  will  not  be  at  the  mercy  of  these  trusta,  or  the  Oil  Trust  In  par- 
ticular, that  would  be  one  means  of  defeating  them  at  the  next  coming 
election,  because  It  Is  about  the  only  thing  that  Is  spoken  of — this  freight  dis- 
crimination and  the  duty  on  oil  and  binder  twine  and  a  few  things  like  that. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Has  any  gentleman  of  the  commis- 
sion anything  further?  Have  you  anything  further  to  state,  Mr.  Qall,  tor 
the  Information  ol  the  commission?  A.  Well,  I  may  say  that  this  present 
government  said  that  If  It  was  shown  that  there  was  any  combination  or 
trust,  or  anything  of  the  kind,  on  anything  whatsoever,  they  would  imme- 
diately remove  the  duty  on  the  articles  mentioned  or  complained  of.  Well, 
they  committed  themselvee  In  that  way,  so  I  made  a  declaration  to  the 
effect  that  there  was  a  combination  in  the  oil  business,  and  It  was  read  he- 
fore  the  House  at  Its  last  session.  Well,  they  are  going  to  consider  it,  and 
I  suppose  they  are  considering  It  yet;  there  was  nothing  done  about  It; 
that  Is  the  declaration  that  I  wrote  to  them. 

Mr.  Oall'a  "declaration"  was  read  to  the  commission. 
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EXTRACTS  FROM  THE  TESTIMONY  OF  MR.  F.  B.  THUR- 
BER,  MR.  HENRY  O.  HAVEMEYER,  MR.  G.  WALDO 
SMITH,  MR.  MARTIN  R.  COOK,  MR.  CHARLES  C 
CLARKE,  MR.  GEORGE  J.  KINDEL,  MR.  SAMUEL  SPEN- 
CER, MR.  MARTIN  A.  KNAPP,  MR.  C  A  PROUTY 
AND  MR.  P.  E.  DOWE. 

Quite  a  number  ot  wttneaseB  wbo  were  not  called  by  the  Industrial 
CommiHalon  to  testify  speclfic&tly  In  relation  to  tbe  Standard  Oil  Company 
were  interrogated  In  regard  to  the  oil  intareets.  This  was  so  In  the  case  of 
Mr.  F.  B.  Thurber,  ot  New  York,  president  of  the  United  States  Export  Aa- 
eoclatlon;  Mr.  Henry  O.  Havemeyer,  of  New  York,  president  of  the  American 
Sugar  Reflnfng  Company;  Mr.  O-  Waldo  Smith,  of  New  York,  president  of 
the  Wholesale  Grocers'  Association  of  New  York  and  vicinity;  Mr,  Martin 
R.  Cook,  of  New  York  city,  wholesale  liquor  dealer;  Mr.  Charles  C.  Clarke, 
of  Peoria,  Illinois,  distiller  of  alcohol,  cologne,  spirits  and  rye  whisky;  Mr. 
George  J.  KIndel,  of  Denver,  Colorado,  manufacturer  of  bedding;  Hr.  Samuel 
Spencer,  president  of  the  Southern  Railway  Company;  Commissioners  Martin 
A.  Knapp  and  C.  A.  Prouty,  of  the  Interstate  Commerce  CommlBslon,  and  Mr. 
P.  E.  Dowe,  o(  New  York  city,  president  of  the  Commercial  Travelers'  League. 

Mr.  F.  B.  Thurber,  president  of  the  United  States  Export  Association, 
appeared  before  tbe  commission  on  April  7,  1S99.  Mr.  Thurber'a  testimony 
regarding  trusts  was  of  especial  Interest  because  he  had  been  a  prominent 
witness  before  the  Hepburn  Committee  In  New  York  City  in  ISSO,  when  he 
regarded  Industrial  combinations  and  trusts  as  menaces  to  the  best  Interests 
of  the  country.  His  testimony  before  the  Industrial  Commission  showed 
that  20  years  observation  of  the  working  of  such  aggregations  of  capital  had 
caused  him  to  change  his  mind  on  that  subject  In  opening  his  testimony, 
he  said; 

"For  many  years  as  a  merchant  and  more  recently  as  president  of  the 
United  States  Kzport  Association.  I  have  studied  the  effect  of  aggregations 
of  capital  commonly  known  as  'trusts'  upon  our  commercial,  industrial  and 
political  system.  I  may  say  that  when  I  began  It  was  with  a  strong  preju- 
dice against  them.  I  believed  that  they  would  tend  to  oppress  the  public 
with  high  prices  and  also  that  their  political  influence  was  to  be  feared.  I 
had  no  conception  that  they  were  a  natural  economic  development,  conse- 
quent on  the  development  of  the  great  forces  which  now  control  the  world — 
steam,  electricity  and  machinery — or  that  there  was  any  rational  basis  for 
their  existence.  But  a  careful  study  ot  their  effect,  ranging  over  a  period 
ot  years,  bas  materially  modifled  my  opinion. 

"The  best  horse  will  shy  at  an  umbrella  it  it  Is  opened  In  his  face 
too  suddenly,  and  the  economic  results  of  these  great  forces  have  been  so 
sudden  and  startling  that  it  Is  perhaps  natural  that  even  Intelligent  men 
should  'shy'  at  them  until,  like  the  horse,  they  can  smell  of  them  and  see 
that  they  are  not  dangerous.    The  'trust'  is  a  result  of  these  forces.    *    *    • 

"The  next  most  prominent  aggregation  of  capital  In  the  commercial 
world  is  known  as  the  Standard  Oil  Company,  and  the  effect  upon  the  price 
ot  oil  Is  Illustrated  by  the  following  statistics,  compiled  by  the  United 
States  government,  showing  the  wholesale  export  price  for  rellned  petroleum 
for  the  period  extending  trom  1871  to  189S: 
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"Prices  ot  refined  Illuminating  oils  per  gftUon  exported  from  the  United 
States,  1871  to  1898.  (The  prices  represent  the  market  value  of  article  at 
time  of  exportation); 


"This  great  decline  in  tbe  price  of  oil  ia  attributable  partly  to  the  In- 
crease In  production,  but  more  largely  to  ImproTements  In  manufacture  and 
transportation,  which  were  only  attainable  through  the  aggregation  of  capital 
in  this  Industry." 

In  reply  to  a  question  by  Vlce-Chalnnan  Phillips,  Mr.  Tburber  said:  "My 
Impression  Is  that  the  Standard  Oil  Company  as  a  whole  has  been  liberal  with 
producers,  and  paid  them  as  good  prices,  perhaps,  as  they  could  have  ob- 
tained from  a  larger  number  of  reflners.  Certainly  in  the  organization  ot 
that  Industry,  Ute  result  haa  been  beneficial  to  consumers  and  to  producers 
alike." 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  Take  for  instance,  the  pipe  line 
system  through  which  the  oil  Is  chlefiy  conveyed  from  the  wells  to  certain 
stations.  The  price  of  pipe  was  BQ  or  60  cents  a  foot  when  tlie  lines  were 
built,  and  they  charged  20  cents  a  barrel  for  piping  the  oil.  The  same 
sized  pipe  is  now  bought  for  from  12  to  IG  cents,  and  still  they  are  charging 
the  same  price  per  barrel  as  formerly.  As  a  matter  of  fact,  the  oil  can 
be  piped  for  Ave  cents  a  barrel.*  Now,  do  you  consider  that  a  cheapening  to 
tbe  producer  or  the  consumer?  A.  I  should  say  that  It  was  a  question  of 
tbe  value  of  the  service  that  tbey  are  rendering.  Now,  as  compared  with 
tbe  freight  by  rail,  tbe  construction  of  pipe  lines  has  effected  an  enormous 
saving;  and  they  could  not  have  been  constructed  by  Individuals,  but  only 
by  some  large  aggregation  of  capital.  I  do  not  know  whether  20  cents  Is  a 
fair  price  or  not;  I  have  no  Idea  about  It;  but  I  do  know  that  the  railroads 
felt  that  tbey  were  greatly  injured  by  the  construction  of  pipe  lines,  because 
it  reduced  their  receipts  so  much. 

Q.  (By  Mr.  RATCHFORD.)  I  wish  to  ask  if  you  have  any  Instance 
In  mind  In  which  a  certain  trade  haa  paid  its  employes  a  certain  price  for 
their  labor  under  the  system  of  open  competition  and  then,  when  Uie  trade 
was  organized  as  a  trust,  advanced  the  prices  of  its  product  enormously  and 
at  the  same  time  reduced  the  wages  of  its  employes?  A.  I  have  no  recol- 
lection of  an  instance  where  a  trust  has  advanced  the  prices  of  Its  products 
and  decreased  the  wages  of  labor.  There  may  be  such  instances,  but  I  have 
none  in  mind.  I  do  know  that  the  Standard  Oil  Company,  the  American 
Sugar  Refining  Company  and  others  have  never  had  trouble  with  their 
labor.  They  pay  good  wages  and  get  good  service  and  everybody  mahea 
money;  and  at  the  same  time  the  consumer  gets  the  product  at  a  reaaonable 
price. 

•Mr.  J,  W.  Lee  stated  that  on  a.  charxe  ot  IS  centa  n  barrel  by  the  United  Stales 
Pipe  Line  Company  (the  transportation  company  allied  with  the  Pure  OU  Trust,  of 
which  Mr.  Lee  was  president)  that  company  has  a  profit  "If  there  Is  Bnylbing 
left."  He  alBO  said  that  the  cost  oF  pipage  was  seven  and  eight  cents  a  tiarrel. 
which  he  said  did  not  Include  Interest  on  the  capital  Invested.  His  testimony  to 
the  effect  that  "seven  and  eight  cents'"  did  not  Include  Interest  on  the  capital  In- 
vested does   not  appear  In   the  official   report. 

r.iii/j"-;.*^.t.»t)yiL' 
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HR.  HBNRT  O.  HAVBMETER.  President  of  the  American  Sugar  Re- 
Anlng  Company,  117  Wall  street,  New  Torb,  teBtlfled  on  June  14.  1S99. 

In  beginning  hte  teetlmony  Mr.  Havemerer  declared  that  "the  mother 
of  all  trusts  Is  the  customs  tariff  bllL"  He  said:  "There  Is  no  such  tblng  as 
monoiKily  In  these  days  except  tbat  which  results  from  patents  and  copy- 
rights." 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Mr.  Havemeyer,  speaking  In  re- 
gard to  monopoly,  If  I  understood  your  paper  you  attributed  monopolies  or 
trusts  to  two  causes,  first,  patents,  and  second,  to  the  tariff.  Did  I  under- 
stand you  correctly?    A.  Yes,  sir, 

Q.  (By  Vlce^halrman  PHILLIPS.)  That  they  were  the  outgrowth  of 
patent  rights?    A.  Patents,  yes,  sfr. 

Q.  (By  Vice-Chatrman  PHILLIPS.)  And  the  tarllt  levied  by  the  govern- 
ment?   A.  Yes,  sir;  [iracttcal  monopoly. 

Q.  (By  Vice-chairman  PHILLIPS.)  Well?  A.  Not  legal  monopoly,  but 
practical  monopoly. 

Q,  (By  Vtce-Chalrman  PHILLIPS.)  Well,  now.  the  Standard  Oil  Trust 
is  admitted.  Is  It  not.  to  be  one  of  the  largest  that  has  ever  existed?  A.  I 
said  with  few  exceptions.  Of  course  anything  that  depends  upon  the  tarlS; 
It  hasn't  anything  to  do  with  the  tariff.  The  Standard  Oil  Company  hasn't 
anything  to  do  with  the  tariff.  Ton  read  the  tariff  bill  and  you  will  find  that 
there  is  do  tariff  on  oil. 

Q,  (By  Vice-chairman  PHILLIPS.)  That  is  what  I  was  coming  to.  sir. 
A.  I  said  the  Urin. 

Q.  (By  Vice-chairman  PHILLIPS.)  You  said  due  to  two  causes,  patents 
and  the  tariff.    A.  Yes,  air. 

Q.  (By  Vice-chairman  PHILLIPS.)  Now,  do  you  understand  that  the 
Standard  Oil  Company  has  never  been  aflected  in  any  degree  by  the  tariff. 
and  yet  It  Is  one  of  the  greatest  monopolies  of  this  country  or  of  any  other 
country;  'and  yet  the  tariff  has  not  entered  Into  it  in  any  manner,  shape  or 
form,  nor  have  patent  rlijhta,  A.  My  dear  sir,  you  are  entirely  off  oa  the 
subject  of  monopoly.  A  monopoly  Is  something  which  Is  carried  on  or  may 
be  carried  on  and  against  which  there  could  be  no  competition.  The  oil  busi- 
ness la  open  to  the  public.  It  is  open  to  every  citizen  of  the  United  States. 
The  reason  that  we  cannot  go  Into  It  is  because  the  Standard  Oil  Company 
makes  the  price  so  low  that  we  cannot  compete  with  It.  and  give  the  con- 
sumer the  benefit.  You  have  got  to  take  either  one  position  or  the  other. 
The  consumer  is  the  man  to  be  considered  because  he  gets  the  benefit  of 
the  cheap  goods,  and  every  man  that  interferes  with  these  monopolists,  as 
you  say.  Is  wiped  out  and  very  properly  wiped  out 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Then  you  understand  the  reason 
for  the  Standard  oil  Company  becoming  so  prominent  in  monopolizing  the 
oil  trade  Is  because  It  Is  able  to  manufacture  cheaper  than  others?  If  that 
be  the  case  why  have  they  bought  out  or  crushed  out  all  refiners,  all  pipe 
lines  thus  far  except  the  few  that  are  just  now  starting  out  to  do  business; 
and  if  you  take  their  own  business  as  a  basis,  will  you  not  find  that  they 
are  making  an  exorbitant  profit.  For  instance,  oil  Is  selling  *at  91,  a  little 
over  tl  a  barrel  now,  and  very  frequently  tees  than  fl,  and  Is  It  not  shown  by 
the  Standard  Oil  Company's  own  figures  that  they  have  been  making  in  the 
last  10  or  IS  years  more  profit  on  each  barrel  of  oil  than  they  have  been 
paying  for  the  crude?  A.  Well,  you  are  confounding  profit  with  monopoly. 
What  Is  the  reason  I  can  not  own  a  gold  mine  with  a  million  dollars  In  it? 
It  is  alt  mine. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  I  am  undertaking  to  meet  the 
proposition  that  you  made  that  the  Standard  Oil  Company  made  refined  oil 

e  of  editing,  from  the 
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cheaper  and  tlut  was  the  reason  why  ther  dominated  the  tr&de.t  *A.  Yea, 
air;  they  knocked  them  out,  they  amashed  them  aa  you  put  it  and  that 
leavea  them  itlll  a  margin. 

Q.  (By  Vice  Chairman  PHILLIPS.)  Not  becauee  they  make  It  cheaper, 
but  because  they  purchase  them,  circumscribe  them  or  circumvent  them  Id 
some  way.  A.  Well,  It  la  all  huBlness;  Uiat  Is  all  buslnesB.  Havemeyer 
and  Elder  might  start  a  refinery  which  cost  them  f  10,000,000  at  the  start  that 
they  own;  BOmebody  who  baa  made  a  million  may  start  and  Havemeyer 
and  Elder,  to  protect  themeelveB,  put  down  the  price  of  sugar  and  practi- 
cally aay  to  them:  "You  can't  market  a  barrel  of  your  sugar  while  this 
qugar  Is  being  sold." 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Do  you  understand  'now,  aa  w« 
are  illustrating  about  the  tariff  and  about  these  large  monopoilea,  that  the 
Standard  OH  Company,  It  the  markets  had  been  open  to  the  people  and  If 
they  hadn't  monopolized  the  pipe  line  business  and  dominated  legislation, 
got  a  reduction  in  freights,  got  discriminating  rates;  'what  I  want  to  say 
la  that  If  another  company  could  have  been  put  on  an  equality  with  them 
before  the  law  20  years  ago  and  had  the  privilege  of  piping,  refining  and 
handling  one-quarter  of  this  great  commodity,  that  they  could  have  afforded 
to  pay  the  Standard  Oil  Company  for  that  privilege  $50,000/100,  and  have 
made  a  vast  sum?  That  would  be  my  Judgment  now  In  regard  to  It.  A.  I 
think  before  the  Interstate  law  went  into  effect,  the  Standard  Oil  Company 
bad  advantageB  which  It  should  not  have  had,  but  that  Is  ancient  history. 
They  are  here  to-day  and  they  go  right  from  the  fields  to  the  consumer. 
They  furnish  oil  cheaper  than  It  con  be  furnished  by  anybody  else.  That  Is 
for  the  benefit  of  the  consumer  and  Is  to  the  absolute  annihilation  of  the 
middle  man  or  anybody  else  In  the  oil  business.  In  my  Judgment  If  It  goes 
Into  the  pockets  of  a  few  people  It  Is  so  much  perhaps  to  be  regretted,  but 
there  Is  where  It  goes,  and  legally;  It  would  be  very  nice  to  have  that  divided 
up,  but  until  you  can  find  out  what  Carnegie  Is  going  to  do  with  his  mllUoos 
I  don't  think  you  are  going  to  get  the  Rockefellers  to  publish  what  they  are 
going  to  do  with  what  they  have  got 

Q-  (By  Vlce-Chalrman  PHILLIPS.)  Ton  stated  that  the  Standard  OH 
Company  are  here,  and  the  reason  that  they  are  here  Is  because  they  can 
do  things  cheaper.     A.  Yes.  sir. 

Q.  (By  Vlce-Cbalrman  PHILLIPS.)  I  understand  you  to  say  that  1 
know  people  who  are  piping  and  refining  oil  at  home  and  shipping  it  abroad 
and  are  making  some  profit,  and  could  make  more  profit  If  the 
markets  were  open  to  them  as  they  are  to  the  Standard.  A.  Ota,  I 
dare  say  there  is  a  field  at  present  for  competition  with  the  Standard  Oil 
Company,  but  If  It  ever  got  momentous  I  think  that  the  prestige  and  the 
ability  and  the  great  wealth  of  the  Standard  Oil  Company  would  knock 
them  out;  I  may  be  wrong;  I  am  talking  about  something  that  I  don't  know 
much  about. 

Q.  (By  Mr.  C.  J.  HARRIS.)  Do  I  gather  from  that  remark  that  yon 
think  It  Is  a  pretty  good  Idea  for  all  competitors  to  be  knocked  out  but  one, 
and  for  him  to  control  the  business?  A.  I  say  that  Is  true  and  you  cannot 
alter  it,  or  the  Federal  government  cannot  alter  It.  or  anybody  else  cannot 
alter  It;  and  the  sooner  you  realize  it  and  stop  the  talk  about  It  the  better 
off  the  country  will  be  on  the  subject. 

Q,  What  we  ore  trying  to  get  at  Is  what  Is  better  for  the  country.  We 
want  to  knew  whether  It  Is  a  good  state  of  affairs.  A.  Well,  take  the  price 
of  oil.  Do  you  suppose  It  Is  better  for  Ote  country  to  have  oil  two  cents 
cheaper  or  to  establish  half  a  dozen  competitors  who  are  In  It  for  the  same 
amount  of  gore  that  the  Standard  OH  Company  Is — every  bit— and  who  In- 
crease the  price.  It  Is  like  we  had  It  In  sugar;  you  stop  here  the  woric  by 
giving  (24,000,000  in  tarlfl  on  sugar  to  have  a  few  people  In  Louisiana  and  a 
few  people  In  the  Hawaiian  Islands  employed  and  see  where  you  ore. 


tin  the  offleial  report  thli  quastian  sppears  as  a  part  of  BCr.  1 ,  .. 

Bwer  In  the  followliiB  form:  "I  sm  undertaklDK  to  meet  the  propoeltlon  that  you 
lOAoe  b7  EBylng  that  the  Standard  Oil  Company  make  reOaed  oil  cheaper.  That 
Is  the  reaaoQ  why  they  domlDate  trade." 

*B1bc)c  faced  type  Indlcatet  matter  omitted,  In  the  caursc  ot  edltlns.,trpm,tbe 
offldal  report.  ^  iTHTr^L 
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MR.  G.  WALDO  SMITH,  President  of  the  Wholesale  Grocers'  Assocla- 
tloa,  of  New  York  and  vicinity.  College  Point,  Lons  Island,  New  York,  tes- 
tified June  12,  1S99. 

Q.  (Br  Senator  MALLORY.)  *l  would  like  to  aak  a  general  queatlon, 
a«  ■  summary  of  my  understanding  of  what  Mr,  Smith  has  said  on  a  certain 
point  I  understand,  Mr.  Smith,  that  It  Is  your  opinion  that  combinations 
of  people  or  corporations  for  the  purpose  of  controlling  the  production  of 
any  particular  article,  do  not  destroy  competition  *ln  the  long  run?  A.  They 
may  temporarily.  It  may  until  the  fact  ta  developed  that  there  Is  a.  margin 
of  profit  to  be  got  by  somebody,  and  then  Immediately  somebody  makes 
the  investment  and  cuts  the  price. 

Q.  That  is,  it  will  not  destroy  It  effectually,  but  only  temporarily?  A. 
Yes,  sir.  The  only  exception  would  be  some  article  like  a  patent  medicine; 
some  highly  advertised  article  like  some  of  the  patent  medicines. 

Q.  Do  you  know  anything  about  the  workings  ol  the  Standard  Oil  Com- 
pany?    A.  No,  sir. 

Q.  Nothing  except  what  Is  generally  known?  A.  No  knowledge  of  any 
name  or  nature.  1  know  this,  that  I  used  to  buy  oil  at  11.25  and  sell  It  for 
$1.50.  and  could  not  get  as  much  as  I  could  sell.  Now,  I  know  you  can  buy 
four  gallons  for  what  you  used  to  make  on  one.  Who  has  done  that  I  don't 
know. 

Q.  I  understand  that  bo  tar  as  the  refined  oils  are  concerned  they  are 
much  cheaper  now  than  they  were  before  the  Standard  Oil  Company  was 
organized.  But  the  point  I  want  to  get  at  Is  whether  a  combination  of  cor- 
porations— t  won't  use  the  Standard  OH  Company  as  an  iUustratlon,  be- 
cause I  might  be  doing  them  an  Injustice — whether  a  combination  of  corpo- 
rations for  the  purpose  of  controlling  a  specific  product  can  be  eo  powerful 
as  to  ultimately  crush  out  all  possible  effort  to  compete  with  It.  Can  It 
not,  hy  Its  methods,  undersell  those  who  go  Into  the  buainess  and  drive 
them  out  of  the  business — a  powerful  combiDatlon  consisting  of  millions  of 
dollars?  (A  pause.)  What  I  want  to  get  at  is  this:  Your  general  position 
is  that  no  matter  how  large  the  combination  Is,  It  will  not  prevent  competi- 
tion as  long  as  competition  will  pay.  Is  It  not  possible  tor  a  combination 
to  be  BO  strong  as  to  crush  out  all  possible  effort  to  compete  with  It?  A. 
That  may  be  true,  and  It  la  certainly  true  that  great  aggregations  of  capital 
that  can  command  the  beet  brain  power  In  the  world  can  uadersetl  lesser 
aggregations  of  capital  and  Inferior  brain  power.  That  of  course  can  be 
done  and  Bbould  be.  It  Is  legitimate  and  right  and  the  interests  of  the  people 
are  siibBerved  by  It  For  Instance,  the  Standard  OU  combination  has  saved 
the  people  millions  of  dollars  In  the  reduction  In  the  cost  of  oil. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  You  do  not  attribute  that  reduction 
to  the  fact  that  It  Is  monopolized?    A.  No. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  But  to  new  discoveries?  A.  Yes. 
and  new  methods.  And  the  brain  has  been  brought  to  bear  upon  It.  and 
wonderful  ability  has  been  brought  to  bear  upon  It. 


MR.  MARTIN  R.  COOK,  wholesale  liquor  dealer,  New  York  City,  tes- 
Ufled  May  19,  1899. 

Q.  (By  Mr.  KENNEDY.)  You  state  that  yon  believe  the  trusts  would 
he  a  very  good  thing  if  they  were  properly  conducted.  Will  you  state  the 
particulars  in  which  you  think  they  should  be  conducted  differently  from 
the  way  In  which  they  are  conducted?  A.  In  a  word,  I  should  answer  that 
by  saying  that  if  we  should  adopt  the  same  principles  that  the  Standard  Oil 
Company  have,  and  on  which  they  have  made  their  success,  that  would  be 
all  that  we  would  have  to  do.  It  Is  a  very  simple  one;  to  charge  as  small 
a  profit  as  pOBsfble.  and  pay  a  reasonable  dividend  and  profit 

T  omitted.  In  the  course  of  editing,  trom  the 
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•Q.  <By  Mr.  C.  J.  HARRIS.)  If  they  paid  M  amall  a  profit  a«  pwalble, 
how  ■■  tt  that  the  membera  of  the  Standard  Oil  Company  have  become  ao 
Immeniely  wealthy?  A.  They  have  been  able  to  leaaen  expeneei  very  much 
below  what  the  email  oil  reflner  used  to  have,  and  by  controlling  the  whol* 
product  and  economizing,  and  with  the  Immenee  buelnesa  which  they  do, 
they  have  been  enabled  to  make  a  great  deal  of  money. 

Q.  What  can  reHaed  oil  be  sold  for  at  a  profit?  A.  I  don't  know.  I  am 
not  familiar  with  that.  1  know  more  about  the  Standard  Oil  Company  in 
this  way:  Where  I  live  we  have  a  small  bank,  and  the  vice-president  of  the 
largest  plant  of  the  Standard  Oil  Company  U  one  of  onr  directors,  and.  tn 
the  course  of  many  years  association,  I  have  learned  something  of  their 
methods  of  doing  things.  There  Is  a  rivalry  between  the  different  plants 
to  see  which  can  produce  the  best  results.  That  Is  to  say,  produce  oil  of 
equal  quality  at  the  lowest  cost,  and  he  told  me  that  the  moment  any  one 
of  them  did  make  an  Improvement,  or  a  marked  difference  In  the  price, 
or  even  a  slight  difference,  and  reported  It  to  Mr.  Rockefeller,  Instead  of  the 
extra  profit  going  to  the  stockholders,  Mr,  Rockefeller's  policy  had  been 
and  always  was  to  reduce  the  price  of  the  oil.  The  Idea  Is  that  their  amall 
profit  shall  be  on  practically  the  whole  product  of  oil  of  the  country,  and 
on  their  methods  of  handling  It.  They  have  a  vast  number  of  tank  ships, 
and  they  dump  the  oil  right  Into  the  ships  and  carry  It  to  the  different  parts 
of  the  world.  They  have  their  plants  all  over  the  world,  and,  as  I  say,  a 
small  percentage  has  made  the  great  wealth  which  they  have  accumulated. 
So  It  might  be  the  same  with  the  dlatilling  business.  I  have  said  that  we 
have  a  plant,  the  product  of  which  is  practically  10  per  cent,  of  the  con- 
sumption of  spirits  and  alcohol  of  the  country;  now,  10  such  plants  as  that 
would  supply  the  whole  consumption  of  the  country,  and  that  would  be, 
say,  60,000,000  gallons.  If  they  should  get  two  cents  a  gallon  on  that  product 
even  with  their  present  capitalization,  it  would  pay  them  very  largely, 
and  yet  there  Is  none  in  the  trade  that  would  not  be  willing  to  pay  that 
price.  In  fact,  1  said  a  year  ago  If  tbey  would  give  us  a  fixed  profit  of  two 
cents  a  gallon,  not  upon  their  Inflated  capitalization  or  fixed  charges,  but 
based  upon  com,  we  would  be  very  willing  to  take  It,  and  not  undertake  to 
have  any  competition. 

Q.  (By  Vice-chairman  PHILLIPS.)  Would  you  consider  It  an  unrea- 
sonable profit.  If  you  should  make  more  profit  on  each  bushel  of  com  you 
bought  than  you  paid  for  the  corn  itself;  would  you  consider  that  an  un- 
reasonable profit: 

The  WITNESS.    How  was  that* 

Vice-Chairman  PHILLIPS.  Would  you  consider  It  au  unreasonable 
profit  if  you  made  more  profit  on  each  bushel  of  com  you  bought  than  you 
paid  for  the  oom  Itself? 

The  WITNESS.  Well,  if  It  went  Into  my  own  pocket  and  I  could  control 
It,  1  would  think  It  would  be  all  right;  but  when  It  comes  to  bnslness,  then 
It  is  another  thing,  you  know. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  Do  you  know  or  do  you  believe  the 
Standard,  for  Instance,  makes  more  on  each  barrel  of  oil  than  they  pay  the 
producer  for  that  barrel?    A.  No,  I  do  not. 

•Q.  (By  Vice-chairman  PHILLIPS.)     You  do  not  think  aoT    A.  No,  air; 

Q.  (By  Vice-chairman  PHILLIPS.)  You  do  not  think  their  proflU  show 
that  in  the  last  10  or  15  years?  A.  No,  sir;  I  don't  know  anything  about 
that. 

•Mr.  A.  L.  HARRIS.  I  rise  to  a  point  of  order,  Mr.  President.  In  regard 
to  thia  Standard  Oil  matter,  I  do  not  think  we  ought  to  examine  Mr.  Cook 
about  that;  we  had  better  drop  that  part  of  the  aubject;  w«  have  gotten  that 
evidence  from  other  men,  you  understand, 

VIce-Chalrman   PHILLIPS.     But  the   question   had   been   entered   upon, 

Mr.  FARQUHAR.     I  move  that  that  be  etruck  out. 


Mr.  C.  J.  HARRIS.     I  object  to  that,  moat  assuredly. 
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•Mr.  KENNEDY.  I  object  to  that.  Mr.  Cook  hat  «aid  If  all  truata  were 
conducted  aa  the  Standard  Oil  Company  la  conducted,  ho  would  be  In  favor 
of  them;    now  we  cannot  have  that  atricken  out. 

Mr.  PARQUHAR.  But  he  cannot  explain  the  SUndard  Oil  Compan/a 
mode  of  doing  bualneaa,  and  the  Standard  Oil  Company  la  not  on  examina- 
tion, either,  aa  a  mattsr  of  fact. 

Vice-chairman  PHILLIPS.  The  chair  would  rule  that  anything  pertaln- 
ing  to  truata  ia  competent  by  any  witnoaa  before  the  commiaalon,  whether 
it  ia  on  hia  own  aubjeet  or  not. 

Repreaentatlve  OTJEN.  Whatover  the  man  knowa.  It  ahould  make  no 
difTerence  what  the  aubject  la. 

Vice-Chairman  PHILLIPS.  And  the  witnetaea  have  all  been  examined 
on  that  line. 

Mr.  A.  L.  HARRIS,    Weil,  I  withdraw  my  objection,  Mr.  Chairman. 

Vice-Chairman  PHILLIPS.  Have  any  gentlemen  of  the  commiaalon  any 
further  queationa  to  aak? 

Representative  OTJEN.  'I  would  like  to  aak  Juat  one  additional  quea- 
tton,  although  i  think  thia  inveatlgation  of  the  oil  matter  la  a  little  out  of 
place.  Do  you  think  that  tlie  profit  made  by  the  Standard  Oil  Company  from 
the  oil  induBtry  of  Ohio,  of  160,000,000  a  year,  la  a  moderate  profit?  A.  I 
don't  know  anything  about  :i. 

Q.  (By  Hr.  C.  J.  HARRIS.)  I  would  like  to  aek  one  question  more  and 
that  la  this:  What  peroentage  of  the  total  consumptive  demand  of  the 
country  must  be  reached  in  order  to  control  the  price?  A.  Oh,  I  don't  know 
that  there  Is  any  Qzed  percentage;  I  know  II  you  are  going  to  have  a  close 
control  of  It,  you  would  need  It  all. 

Q.  Every  bit  of  It?  A.  Every  dlatlUery,  If  It  la  a  close  control  of  It:  ol 
course,  that  you  probably  never  would  have.  It  la  practically  Impossible. 
I  suppose  that  the  competition  of  the  Standard  Companyt  to-day  la  limited 
to  one  or  two  very  small  concerns,  outside  of  our  own  company,  which  I 
have  named. 

Q.  (By  Professor  JENKS.)  Tcu  think  they  control  probably  say  8G  per 
cent,  of  the  output?    A.  I  should  say  so. 


MR.  CHARLES  C.  CLARKE,  of  Peoria,  Illinois,  distiller  of  alcohol, 
cologne,  spirits  and  rye  whisky,  testified  May  13,  ISElEl. 

In  reply  to  a  question  by  Vice-Chairman  Phillips,  Mr,  Clarke  said: 

"I  believe  that  these  great  accumulations  have  been  a  direct  benefit  to 
the  Industries  of  the  country,  for  the  reason  that  they  have  made  possible 
Industries,  commeroial  enterprises,  that  would  not  have  been  undertaken 
except  for  the  accumulation,  and  they  accomplish  results  that  no  single  indi- 
vidual or  small  company  could  accomplish.  For  Instance,  the  Standard  Oil 
Trust  has  solved  the  question  of  pumping  oil  from  Pennsylvania  to  Chicago. 
No  single  Individual  could  have  accomplished  that  with  the  small  sums  that 
were  ordinarily  Invested  In  oil  companies." 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Coull  not  that  have  been  done  by 
'  what  we  call  the  regular  corporation  as  well  as  through  a  great  trust,  worth 
nearly  (100,000,000?    A,  Perhaps  so  in  time. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  They  are  comparatively  Inexpen- 
sive to  build;  a  pipe  line  costs  much  less  than  a  railroad.  A.  I  would  not 
be  surprised  but  that  It  would  come  about,  but  at  the  same  time  I  have 
noticed  In  all  trusts,  and  especially  In  our  own  trust,  that  they  are  all  the 
time  employing  men  to  experiment  In  new  directions,  both  for  trade  and  iB 
lessening  the  cost  of  production  and  demonstrating  that  they  can  have 
trade  In  foreign  countries  and  In  different  directions  where  It  had  never 
been  beforo.  They  have  taken  up  new  patents  and  tried  them  and  have 
made  every  effort  poBslble  to  Increase  the  volume  ol  buslneBS. 


rrhe  standard  Distilling  and  Dlatrlbutlng  Company. 
•Black  f^ced  type  Indicates  matter  omitted.  In  the  coi 
ofllcla]  report. 
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MR.  GEORGE  J.  KINDEL,  o(  Denver,  CoL,  who  came  before  the  com- 
mission on  October  10.  to  complain  of  railroad  rates,  which  he  claimed 
resulted  in  discriminations  against  htm,  took  occasion  to  Incidentally  bring 
in  a  grievance  against  the  Standard  Oil  Company.  He  protested  agalnat  the 
price  of  refined  oil  at  Denver,  which  he  thought  was  higher  than  it  should 
have  been,  and  paid  bis  compliments  to  the  Standard  OH  Company  in  the 
usual  manner  of  a  number  of  other  witnesses  who  referred  to  that  company. 
He  said  that  the  Standard  OH  Company  had  knocked  out  other  refiners  by 
selling  oil  at  a  very  cheap  rate  until  It  had  driven  its  competitors  from  the 
field,  after  which,  he  said.  It  raised  the  price  100  per  cent. 

This  was  very  good  testimony  until  It  was  shown  that  Mr.  Kindel  had 
got  hia  facts  backward  and  that  the  Standard  Oil  Company  was  not  a  refiner 
of  oil  at  Denver,  that  Industry  being  carried  on  by  another  firm,  the  Stand- 
ard doing  a  limited  business  there  In  hauilling  the  crude  oil.  This  fact  hap- 
pened to  be  known  to  CommlBsloner  Kennedy,  who  had  lately  vlBtted  Den- 
ver as  a  member  of  a  sub-commlaslon  on  transportation  which  went  there  to 
investigate  charges  concerning  discriminating  railroad  rates.  When  It  was 
learned  that  Mr.  Klndel's  criticism  concerning  the  price  of  refined  oil  did 
not  bear  upon  the  Standard  Oil  Company  the  matter  was  dropped  and  the 
witness  confessed  that  he  had  been  misinformed  and  that  what  he  had  said 
had  been  based  on  mere  hearsay. 

Under  the  rules  of  the  commission,  Mr.  Kennedy's  correction  of  the 
witness  was  stricken  from  the  official  report,  while  the  erroneous  statement 
of  the  latter  was  allowed  to  Btand,  without  even  his  final  admission  and 
excuse  that  his  testimony  was  based  only  on  hearsay.  In  that  way  the  mis- 
Information  contained  in  Mr.  Klndel's  testimony  was  allowed  to  remain  in 
the  official  report  without  any  adulteration  of  fact.  It  was  very  proper  that 
this  should  be  so,  because  the  testimony  looked  worse  for  the  Standard  Oil 
Company  when  Bhom  of  the  Btateroent  of  a  member  of  the  commission  con- 
tradicting the  loose  and  erroneous  comment  of  the  witness.  In  this  connec- 
tion it  !s  interesting  to  note  that  at  the  close  of  the  testimony  given  by  Mr. 
Howard  Page,  a  member  of  the  commisalon  took  occasion  to  endeavor  to 
answer  a  question  about  which  the  witness  said  he  knew  nothing,  and  that 
was  allowed  to  remain  In  the  official  record.  Of  course,  the  result  of  this 
India  rubber  rule  that  seemed  to  be  applied  to  the  final  preparation  of  this 
testimony  for  publication  Is  of  consequence  only  as  the  remarks  deliber- 
ately cut  out  or  any  testimony  added  might  tend  to  cause  the  reader  to  be 
misled  in  regard  to  the  Information  that  was  actually  elicited  by  the  Inves- 
tigation, Mr,  Klndel's  bit  of  Interesting  testimony,  with  parts  eliminated 
from  the  official  report  indicated  by  black  faced  type,  follows: 

Mr.  KINDEL.  Tou  take  oil,  for  Instance;  we  have  oil  fields  in  Colorado, 
and  yet  our  coal  oil  costs  100  per  cenL  higher  to-day  In  Denver  than  In  Chi- 
cago. Gasoline — I  got  fooled  on  that  this  spring.  I  bought  a  gasoline 
engine  and  figured  the  cost  on  it  of  seven  to  nine  cents  a  gallon.  I  bought 
the  engine  and  put  It  up  at  my  works.  I  expected  to  pay  S  or  10  per  cent. 
more,  but  I  wae  not  prepared  to  pay  100  per  cent.  more.  Our  freight  rates 
to  the  Standard  Oil  Company  on  oil,  from  coal  oil  points  to  the  Pacldc 
coast  points  are  96  cents,  while  from  Chicago,  right  through  our  oil  fields 
up  there,  it  Is  7S^  cente;  and  the  oil  wells  are  controlled  by  the  Standard 
Oil  people. 

Q.  (By  Mr.  C.  J.  HARRIS.)  Do  they  control  in  Colorado?  A.  Tea,  sir; 
they  buy  the  oil.  For  Instance,  there  are  the  several  owners  of  the  wells, 
and  they  pay  them  so  much,  and  they  refine  it. 

Q,  (By  VIce-Chalrman  PHILLIPS.)  Referring  again  to  the  oil,  are 
there  any  individuals  or  companies  refining  oil  near  Denver,  where  you  have 
a  considerable  oil  field?  A.  Not  that  I  know  of;  they  have  all  been  knocked 
out  by  the  Standard  Oil  Company. 

Q.  (By  VIce-Chalrman  PHILLIPS.)  How  did  they  knock  them  out?  A. 
By  reducing  the  price  to  such  a  point  that  they  had  to  sell  oil  there  for  five 
cents  and  leas;  and  after  they  are  out,  then  they  raise  the  price  until  it  la 


about  100  per  cent,  higher. 
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•Q.  (By  Vrce-Chalrman  PHILLIPS.)  A  hundred  per  cent.  hlghsrT  A. 
Yh,  sir;  It  was  the  last  time  I  InTestlgated  It. 

Q.  (B7  Vlce-Chalrman  PHILLIPS.)  Is  there  any  competition  there  in 
the  petroleum  buBlneae?    A.  No,  elr;  not  that  I  know  ot. 

Q.  (B7  Vice-chairman  PHILLIPS.)  Any  competition  there  amongst 
themselveB?    A.  No,  elr. 

Q.  (By  Vlce^halrman  PHILLIPS.)  Nor  froip  abroad?  A.  No.  air;  the 
prohibitive  freight  rates  bar  anybody  from  going  in;  you  can't  ship  In. 

Q.  (By  Vice-Chalrman  PHILLIPS.)  Does  the  Standard  Oil  Company 
ship  oil  Irom  a  distance  or  does  It  refine  the  oil  vblcb  Is  produced  In  Uiose 
fields?    A.  They  produce  the  most  ot  it  right  there  and  refine  It. 

Q.  (By  Vice-chairman  PHILLIPS.)  Do  they  own  the  wells  tbemselrea? 
A.  No,  air;  some  of  our  wealthy  men  own  the  wells,  and  they  sell  their 
supply  to  them.  They  may  own  some  of  the  wells,  but  I  know  Senator  Hill 
Is  one  who  ie  reputed  as  being  a  large  owner  of  oil  wells  In  Florence,  and 
he  does  not  refine  any.  He  produces  oil  and  they  refine  it.  They  control 
the  market  price  as  the  seller  of  this  product. 

•Q.  (By  Mr.  KENNEDV.)  On  the  contrary,  Senator  HItl,  who  was 
before  our  sub-commlssIon  In  Denver  last  ■ummer,  teatlfled  that  ha  owned 
none  of  the  producing  wells,  but  owns  a  refinery,  A.  Is  that  the  way  of  It? 
Well,  If  that  Is  It,  I  am  misinformed;  It  Is  only  hearsay. 

Q.  All  the  testimony  we  took  was  to  that  effect.  He  Is  not  a  producer 
at  all)  but  a  refiner.  A.  Well,  I  complained  of  the  ezcesBlve  price  of  the  oil 
to  Standard  Oil  Company  roanagerH,  and  they  told  me  what  I  have  jUBt 
stated,  that  tbey  had  to  buy  the  o!!  from  Senator  Hill  and  refine  it.  and 
said:     "Why  don't  you  kick  about  them  as  well  as  about  us." 

*Mr.  KENNEDY.  Mr.  Bell  had  the  commission  investigate  that  matter 
particularly  this  summer,  and  we  found  that  the  Standard  Oil  Company  con- 
trolled the  output  of  the  oil,  but  did  not  produce  or  refine  It.  They  came  in 
there  and  bought  practically  the  control  of  the  product  and  distributed  It 
throughout  the  State. 


MR.  SAMUEL  SPENCER,  of  New  York,  president  of  the  Southern  Rail- 
way Company,  testified  on  October  11,  1899. 

He  said  that  on  the  Southern  Railroad  there  was  no  discrimination  of 
rates  and  that  that  statement  applied  to  the  petroleum  Industry,  as  well  as 
to  any  other. 

Q.  (By  Mr.  CLARKE.)  As  a  matter  of  fact,  has  any  company,  like  the 
Standard  Oil  Company  for  Instance,  any  advantage  In  getting  the  business 
of  the  people  along  the  line  ot  your  road  over  any  other  company?  A.  No, 
Blr;  unleBS  they  have  superior  advantages  within  their  own  bualneaa;  none. 
80  tar  as  the  railroad  company  furnishes  them. 

Q.  (By  Senator  MALLORY.)  Are  the  rates  charged  tor  hauling  tbeae 
tank  cara  the  same  as  Is  charged  for  hauling  similar  cars  tor  anybody  elae? 
A.  The  only  dlflerencc  Is  that  If  a  man  owns  hla  own  car.  under  the  present 
car  mileage  system,  we  pay  him  a  apeclal  rate  for  mileage  upon  hla  car,  but 
we  would  do  that  tor  any  man  who  tumi°heB  them,  and  I  would  like  to  see 
that  done  away  with,  but  we  cannot  do  it.  The  cars  are  there  and  every- 
body has  to  take  them  at  the  established  rate,  and  we  hare  to  do  the  same 
thing  or  go  without  the  busineea. 
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COMMISSIONER  MARTIN  A.  KNAPF,  of  the  Interstate  Commerce 
Commission,  teetlfled  on  October  6,  1899. 

Q.  (B;  Senator  MALL.ORY.)  There  la  a  specfee  of  discrimination,  to 
wblch  my  attention  has  been  called,  that  you  have  not  mentioned  exactly — 
at  least  I  do  not  tbink  tbat  It  falls  under  any  of  these  charges.  That  is  the 
charging  of  different  rates  over  the  same  road  In  different  directions — over 
the  same  lines  of  road.  For  instance,  from  my  State,  Florida,  vegetables 
ar*  sent  np  to  New  York,  and  on  the  same  cars  coming  back  there  Is  a  dif- 
ferent i«te  per  hundred  charged.    A.  Ob,  yes,  sir. 

Q.  Now,  the  excuse  that  is  ofFered  for  that,  the  reason,  as  I  understand 
it.  Is  that  ther  taave  to  bring  the  cars  back  anyhow,  that  they  have  got  to  go 
down  South  again,  and  It  is  better  to  get  something  than  nothing  for  It. 
Have  you  had  occasion  to  consider  the  validity  of  that  excuse  and  the 
reason?  A.  Oh,  yes,  sir;  In  numerous  cases— tbat  Is  to  consider  the  general 
question  which  that  situation  raises.  I  recollect,  without  being  able  to  give 
exact  figures,  an  Investigation  In  which  It  appeared  tbat  a  certain  railroad 
system  charged  a  good  deal  more  for  carrying  petroleum  products  south- 
bound in  tank  cars  to  certain  Interior  destinations,  than  it  charged  for 
carrying  cottonseed  oil,  a  much  more  valuable  product,  in  the  other  direc- 
tion on  the  same  cars. 

Q.  Now,  the  reason,  I  suppose,  In  that  case  is  the  same  as  the  one  I 
refer  to.  Is  that  in  your  judgment,  a  sufficiently  strong  reason  to  Justify 
the  discriminations  which  are  practiced  in  consequence?  A.  I  do  not  hesi- 
tate to  say  that  I  do  not  think  it  is  sufficient  Of  course,  you  gentlemen  all 
understand  this.  I  assume  it  depends  on  the  point  of  view.  If  you  accept 
railroad  transportation  as  a  purely  private  enterprise,  to  be  conducted  like 
a  farm  or  a  factory,  then  its  flnanclal  interests  might  justly  lead  it  to  many 
and  obvious  discriminations,  but  if  you  say,  as  I  think  we  are  all  now  dis- 
posed to  say,  and  presently  everybody  will  say,  that  railroad  transportation 
Is  not  a  private  commodity,  not  a  private  enterprise,  but  purely  for  the 
public  service,  and  that  public  rights  are  to  be  considered  at  least  equally 
with  the  rights  of  the  carriers,  then  of  course  the  asserted  Justiflcatlons 
often  entirely  tail,  and  discriminations  which  might  be  excused,  on  the 
theory  of  private  enterprise,  become  palpably  InsufBclent  and  Inadequate, 
when  you  contemplate  the  railroad  system  as  the  agency  of  the  State. 

COMMISSIONER  C.  A.  PROUTT,  of  the  Interstate  Commerce  Commis- 
sion, testified  on  October  6,  ISSS. 

Mr.  Prouty  seemed  to  think  that  the  location  of  the  reflnerles  of  the 
Standard  01]  Company  at  seaboard  points,  where  oil  could  be  shipped  by 
tank  boats  to  Boston  and  from  Boston  distributed  ttarough  the  New  Haven 
territory,  gave  that  company  an  unfair  advantage,  because  of  the  railroad 
rates,  over  competitors  who  were  obliged  to  ship  by  rail  from  Interior 
points.  He  thought  that  it  was  significant  that,  while  general  freight  rates 
from  Cleveland  to  Boston  had  declined  since  ISST,  there  had  been  no 
decrease  in  the  rate  on  oil.  He  said  that  the  territory  embracing  practically 
all  of  Connecticut  and  parts  of  Rhode  Island  and  Massachusetts  was  con- 
trolled, when  he  testified,  by  the  New  York,  New  Haven  ft  Hartford  Rail- 
road Company.  The  rate  on  grain  and  grain  products,  on  iron  and  iron 
articles  and  on  petroleum,  from  Cleveland  to  Boston  In  ISST  was  22  cents  a 
hundred  pounds.  To-day,  he  said,  the  rate  on  grain  was  probably  IE  centa 
a.  hundred  pounds  and  on  iron  articles  20  cents  a  hundred  pounds,  the  rate 
on  petroleum  from  Cleveland  to  Boston  being  24  cents  a  hundred  pounds. 

Nearly  every  commodity  shipped  from  the  West  into  New  Haven  terri- 
tory secured  a  through  rate  from  Chicago  or  Cleveland  or  elsewhere,  but  on 
petroleum  and  its  products,  almost  alone,  there  was  no  through  rate.  When 
the  New  Haven  territory  is  reached,  the  local  rate  over  the  New  Haven 
Road  must  be  paid.  The  high  rates  met  by  independent  refiners  of  Cleve- 
land and  TItusvllle  In  all  that  territory,  he  had  been  told,  prevented  them 
from  sendlns  their  goods  there.  r,  .m, ^  HttliJIL' 
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"Here  is  another  slgntQcant  fact,"  tie  said.  "The  New  Haven  Road  saTS 
that  petroleum  and  Ite  products  ehall  be  second  claes.  unless  the  party  to 
whom  It  Is  shipped  hae  a  private  siding  and  tank  facilities  beside  the  rails. 
Into  which  he  can  pump  that  petroleum,  and  In  that  case  it  la  flfth  class. 
The  Standard  Oil  Company  people  have  these  tanks  and  all  these  private 
sidings,  ali  over  the  New  Haven  territory.  A  person  without  these  facilities 
must  pay  second  class,  and  the  person  with  these  tacUlties  pays  flfth  class. 
The  Bfth-class  rate  from  Boston  to  New  Haven  is  probably  10  *or  12  cents 
per  hundred  pounds;  the  second-class  rate  is  probably  20  cents.  There  Is  a 
difference  of  10  cents  a  hundred  pounds;  so,  I  say,  that  while  the  Standard 
Oil  Company  does  pay  the  published  price— they  have  gotten  above  the 
point  of  taking  a  rebate — they  have  got  to  the  point  where  they  can  make 
the  rate  and  the  manipulation  of  these  rates  is  just  as  effective  to  keep  inde- 
pendent people  out  of  that  territory  as  the  payment  of  the  rebate  would  be, 
and  more  so.t 

"Now.  I  will  give  you  another  Illustration.  Of  course.  I  haven't  the 
time  to  go  through  this  whole  buslneea;  but  this  Is  the  rate  from  Cleveland 
down  to  New  Orleans.  You  know  the  Standard  Oil  people  have  some 
refineries  In  Cleveland,  and  there  are  a  great  many  Independent  refineries 
at  Cleveland.  The  Standard  Oil  Company  has  large  refineries  at  Whiting. 
Ind..  Just  south  of  Chicago,  and  that  Is  the  only  company  that  has  any 
refinery  at  that  point.  There  Is  a  general  relation  ot  rates  from  Cleveland 
and  Chicago  to  New  Orleans.  I  had  the  opportunity  to  get  the  rates  on 
about  20  articles,  which  take  substantially  the  same  rate  that  petroleum  and 
Its  products  ordinarily  take,  and  I  find  that  the  Cleveland  rate  Is  lust  about 
two  cents  higher  tlian  the  Chicago  rate  on  an  Iron  article,  as  It  is  on  almost 
everything  that  you  can  think  of.  It  costs  about  two  cents  more  to  send 
from  Cleveland  to  New  Orleans  than  It  does  from  Chicago.  Linseed  oil  takes 
the  rate  of  26  cents  from  Chicago  and  2S  cents  from  Cleveland.  But  when 
you  come  to  petroleum,  you  find  this  to  be  true,  that  whereas  the  rate  from 
Cleveland  Is  31  cents  to  New  Orleans,  the 'rate  from  Chicago  Is  23  cents  to 
New  Orleans.  The  Independent  refiner  pays  tl)e  31-cent  rate,  and  the  only 
person  in  the  world  who  gets  the  benefit  of  the  Z3-cent  rate  is  the  Standard 
Oil  Company,  of  Whiting.  Now,  that  is  the  way  I  think — and  1  ought  very 
probably  to  say — that  the  Standard  Oil  Company  manipulates  rates  to-day .t 

"Now,  I  do  not  think,  gentlemen,  that  the  property  of  the  Standard  Oil 
Company  is  not  Just  as  much  entitled  to  respect,  *as  long  as  they  use  It 
properly,  as  that  of  everybody  else.  I  do  not  believe  any  legislation  against 
that  company  would  be  wlse.f  But  I  do  Ukink  that  the  avenues  of  com- 
merce, that  the  arteries  through  wlyich  the  life  blood  of  this  country  circu- 
lates, ought  to  be  unimpeded;  1  think  that  the  humblest  shipper  should 
have  the  same  rights  as  the  mightiest  monopoly,  and  I  think  there  ought  to 
be  somewhere  some  power  whlcl)  can  see  that  this  Is  so." 

Q.  (By  Senator  MALLORY.)  Have  you  any  idea  what  Influence  it  Is 
that  enables  the  Standard  Oil  Company  to  get  such  concessions  as  It  evi- 
dently does  get?  A.  My  dear  Senator,  the  Influence  is  exactly  the  same 
influence  which  produces  every  discrimination;  the  Interest  of  the  party 
which  grants  the  discrimination,  somewhere.  I  suppose.  In  the  case  of  the 
New  Haven  Road,  it  is  perfectly  apparent  what  the  reason  for  It  Is.  The 
New  Haven  Road  can  make  more  money  by  transporting  that  petroleum 
upon  a  local  rate  than  It  can  by  joining  In  the  through  rate.  Tou  ashed  me 
why  the  New  Haven  Road  does  not  adopt  the  same  poltcy  in  reference  to 

*B1ack  faced  type  Indlcatea  matter  omitted,  tn  the  courae  of  editing,  from  (he 
c'fflclal  report. 

tThIa  and  other  severe  accuBatlona  by  Mr.  Prnuty  agalnat  the  Standard  Oil  Com- 
pany seem  entirely  unwarranted  and  Inronslstent,  In  view  o!  his  later  atateniFnt  that 
It  was  perfectly  clear  that  the  New  Haven  Road  made  ihe  local  rate  because  It 
could  make  more  money  on  It  than  by  Joining  In  a.  through  rate. 

Jin  the  offlclal  report  this  sentence  if  given  In  the  following  form:  "Thai  Is  the 
way  Id  which  the  Independent  refiners  claim    the    atanitard    Oil    people    manipulate 

lln  Ihe  omclal  report  the  followlnK  arpeara  'a  the  place  of  the  above  aentenca: 
"I  do  not  believe  any  legislation  against  that  company,  nhicti  la  In  any  sense  unluflt, 
would  be  wise  or  redound  to  the  benefit  ot  the  country,  etc."  v  it.tl.l'jrL 
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all  commodltleti,  and  I  simply  sa.j  to  you,  because,  tf  the  people  of  Coimectt- 
cut  had  to  pay  the  local  rate  on  everything  they  bum  up  and  wear  and  eat 
down  there,  they  would  soon  send  up  here  to  the  Capitol  BOme  Senators  and 
Representatlvea  who  would  speedily  endeavor  to  enact  a  law  which  would 
stop  It;  but  they  let  It  go  along  In  reference  to  one  or  two  commodities 
where  they  would  not  In  reference  to  all. 

Q.  Have  you  any  suggestion  as  to  a  practical,  expeditious  and  certain 
remedy  for  such  an  evil  as  that,  conceding  that  It  exists?  A.  Of  course,  I 
do  not  say  that  It  la  an  evil.  I  do  not  say  that  It  Is  an  unjust  discrimination. 
I  simply  Btate  the  facts  as  they  appear,  as  It  seems  to  me,  on  the  surface. 

Mr.  Prouty  said,  assuming  that  through  rates  should  be  given  Into  the 
New  Haven  territory,  some  one  should  be  empowered  to  compel  the  making 
of  such  rates.  He  said  it  was  undoubtedly  in  the  power  of  Congress  to 
invest  the  power  to  make  snch  a  through  rate  In  somebody. 


MR.  P.  E.  DOWE,  of  New  Torlc  City,  president  of  the  Commercial  Trav- 
elers' National  I/oague,  went  before  the  commission  on  June  15.  1S99.  His 
testlmooy  could  ordinarily  have  little  or  no  bearing  on  the  Standard  Oil 
Company,  for  the  reason  that  commercial  agents  could  be  employed  only  to 
a  moderate  extent  by  that  company.  Although  the  witness  gave  no  evidence 
of  having  special  Information  on  the  subject  of  the  oil  industry,  Vtce-Cbatr- 
man  Phillips  questioQed  him  In  regard  to  that  subject.  Mr.  Dowe  gave  some 
testmony  that  would  not  be  likely  to  please  Vice-Chairman  Phillips,  and 
curiously  enough  It  does  not  appear  In  the  official  report.  This  portion  of 
the  testimony,  which  was  eliminated,  follows: 

Q.  (By  Vice-Cbairman  PHILLIPS.)  Then  It  is  quite  certain  that  they 
cannot  produce  as  cheaply  as  an  Individual  who  is  capable  of  managing  his 
own  aflairs?  A.  I  don't  quite  agree  with  you  In  that,  Mr.  Chairman;  I 
would  like  to  agree  with  you  entirely,  but  It  seems  to  me  that  they  do  cer- 
tainly cheapen  the  cost  of  production. 

The  following  Is  a  portion  of  Mr.  Dowe's  testimony: 

Q.  (By  Vice-chairman  PHILLIPS.)  It  the  chair  understood  you  cor- 
rectty.  you  stated  the  trusts  really  cheapen  things,  that  manufacturing  Is 
cheaper  than  without  trusts.  Now,  do  you  limit  that  to  a  large  number 
under  one  control  In  various  parts  of  the  country  where  they  have  gone 
Into  a  combine  or  a  trust;  do  you  believe.  In  other  words,  that  one  central 
organization  can  run  40  different  manufacturing  establlshnienta  In  10  or  15 
States  aa  cheaply  as  owners  can  In  each  ol  these  States,  provided  their 
works  were  large  enough  to  manufacture  a  reasonable  amount  of  goods? 
A.  Why  cc>rtatnly  they  can  produce  for  leas  money  with  the  syndicate  by 
cutting  off  the  expenses  of  salaries  of  traveling  men  drat,  and  second  the 
cutting  off  of  salaries  Of  oOlcials.  *l  And  In  the  record  of  trust  organlxa- 
tions,  that  there  Is  combining  and  re-combining;  for  Instance,  Jones,  Brown 
&  Robinson  have  a  concern  which  sella  out  to  the  American  Wind  Bag  Com- 
pany, and  the  American  Wind  Bag  Company  will  ultimately  sell  out  to  the 
American  Wind  Syndicate,  and  so  on;  it  is  a  wheel  within  a  wheel.  Some 
salesmen  were  disposed  of  by  Jones.  Brown  &  Robinson;  and  then  there 
were  some  salesmen  who  represented  the  American  Wind  Bag  Company, 
and  thpy  w^re  dispensed  with  when  they  went  into  the  American  Wind 
Company.  At  the  same  time  there  was  a  dropping  ol  offlclt^s  of  Jonea, 
Brown  ft  RoblnEon;  they  receive  a  great  deal  of  money  lor  their  plant, 
probably  It  is  three  times  what  It  Is  worth,  and  it  may  be  a  posBiblllty  that 
Jones  was  president  of  the  Wind  Bag  Company  and  he  drops  bis  position 
when  It  sells  out — when  It  goes  to  the  American  Wind  Company. 

Q.  (By  Vice-chairman  PHILLIPS.)  "That  Is,  under  certain  circum- 
stances; I  admit  the  truth  of  that;  but  there  are  certain  industries  where 
they  are  not  subject  to  such  expenses  as  traveling  salesmen,  and  bo  on.  that 
certainly  cannot  be  run  aa  cheaply  as  by  individuals  who  look  specifically 
after  their  own  plants,    ■!  am  thoroughly  convinced — I  have  It  here  stated, 

omitted,  in  the  coune  ot  eaiting.  from  the 
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that  the  largest  trust  In  this  countrr  Is  not  producing  as  cheaply  as  those 
of  much  smaller  capacity  can  produce;  their  whole  plants  are  run  by  em- 
ployes. Their  production  and  their  manutacturing  la  alt  run  from  one 
central  oOlce,  and  all  who  manage  thefr  affairs  are  employes.  A.  1  can 
understand  very  readily  how  truBts  would  be  less  profitable  than  the  Indi- 
vidual concerns  on  the  ground  that  much  ol  the  capital  Is  watered.  H  I 
had  a  plant  and  business  which  was  worth  IntrtnalcaUy  1100,000,  and  the 
agent  of  a  trust  would  come  along  and  say:  "Mr.  Dowe,  we  will  give  you 
f200,000  for  your  plant;  we  will  give  you  JIOO.OOO  In  common  stock  and 
(100,000  In  preferred  stoch."  If  I  think  I  am  strong  enough  to  buck  against 
the  trust,  and  I  decline,  they  finally  think  that  I  am  a  pretty  good  Judge  of 
my  buBlnese,  and  I  am  quite  well  fixed  and  I  will  Interfere  with  the  imme- 
diate business  of  the  trust,  and  they  wlU  agree  finally  to  give  me  1200.000 
in  cash.  Mow,  I  have  made,  besides  the  salaries  ol  those  who  are  Identified 
with  me  in  this  (100,000  plant  that  they  have  bought,  a  margin  of  10  per 
cent  They  will  expect  to  make  10  per  cent  on  (200,000,  and  somebody  fs 
going  to  be  defrauded;  and  I  can  readily  understand  how  It  would  be  diffi- 
cult, unless  the  prices  were  advancing,  to  make  10  per  cent  on  (200,000 
where  we  used  to  make  It  on  (100,000. 

Q.  (By  Vlce-Cbairman  PHILLIPS.)  Do  you  believe  that  any  great  trust 
could  exist  tor  any  length  of  time,  provided  other  people  could  organize  and 
pursue  that  same  line  of  Industry  at  the  same  terms  and  conditions  as  they 
had  as  to  terms  of  transportation?  A.  No,  It  would  result  In  breaking 
them  up. 

*Q.  (By  VIce-Chalrman  PHILLIPS.)  Then  It  Is  quite  certain  that  they 
cannot  produca  as  cheaply  as  an  Individual  who  Is  capable  of  managing  hts 
own  affairs?  A.  I  don't  quite  agree  with  you  In  that,  Mr,  Chairman;  I  would 
like  to  agree  with  you  entirely,  but  It  seema  to  me  that  they  do  certainly 
cheapen  the  coat  of  production, 

Q.  (By  Vice-Chairman  PHILLIPS.)  There  may  be  a  law,  when  they 
have  a  large  exponte  for  traveling  ealeamen,  etc,  but  there  Is  no  great  com* 
bine  that  would  exist  Ave  years  If  any  other  peraons  or  corporations  could 
go  Into  the  same  bueineas  on  the  same  terms,  aa  to  the  transportation  of 
manufacture!.  A.  Who  will  go  Into  the  bualnoasT  The  salesmen  would  be 
willing  to  If  they  could  get  the  capital  back  of  them,  and  they  would  have  a 
knowledge  of  the  business,  but  since  1  have  made  a  personal  argument  pre- 
viously, I  would  make  one  again.  I  sell  printing  presses;  supposing  the 
manufacturers  of  printing  presses  would  go  into  a  combination,  and  they 
would  say:  "Mr.  Dowe,  you  know  the  technical  points  of  the  business;  we 
cannot  pay  you  (5,000  a  year;  we  can  give  you  (2,500  and  a  house  position." 
Well,  I  might  be  egotistical  enough  to  believe  that  I  could  organize  a  com- 
pany of  my  own  and  I  would  get  some  friends  to  put  up  some  money  and  I 
would  go  to  New  Jersey  and  I  would  capitalize  a  million  dollar  company, 
with  a  few  thousand  dollars  to  begin  with,  and  ultimately  sell  some  stock. 
I  would  get  my  friends  and  others  Interested,  and  they  might  approach  their 
friends.  The  instructions  then  to  the  representatives  and  agenta  of  the 
printing  press  syndicate  would  be  to  outsell  me  under  any  circumstances 
that  no  matter  what  prices  I  might  quote,  to  go  under,  and  I  would  soon  be 
wiped  out 

Q.  (By  Vice-chairman  PHILLIPS.)  Well,  the  proposition  was  that  they 
should  be  on  terms  of  equality  with  the  others;  if  there  was  a  law  to  pre- 
vent your  company  from  underselling  at  any  given  point  where  you  had  a 
market  for  your  goods,  and  keeping  the  price  up  at  other  points;  ff  there 
was  a  law  to  prevent  that,  to  prevent.  If  you  pleaae,  what  might  be  called 
destructive  competition,  I  think  any  company  would  be  willing  to  take  the 
stock  If  they  could  get  in  on  terms  of  equality;  that  was  the  proposition. 
A.  Tes,  sir;  that  Is  a  pretty  hard  proposition.  I  appreciate  the  fact  that 
some  of  the  officials  that  are  thrown  out  or  that  have  sold  out  their  Interest 
In  concerns  which  were  bought  up  by  the  trust,  will  remain  Idle  a  certain 
length  of  time;  but  some  of  them  are  aomewhat  energetic  and  progresBlve. 

B  of  editing,  from  the 
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and  probablj'  would  get  Into  maaufacturlns.  I  presume  they  will,  but 
whether  It  could  be  on  tbe  basis  of  equalltr  or  not,  U  a  question. 

Q.  (By  Vice-chairman  PHILLIPS.)  The  opinion  very  largely  prevails 
among  business  men  that  the  trusts  will  go  down  of  their  own  weight  They 
cannot  be  managed  as  economically  as  men  or  smaller  companies  could 
manage  their  own  affairs.  A.  It  la  the  belief  of  the  traveling  men  that 
trusts  are  largely  watered,  and  are  organized  for  speculative  reasons,  and 
that  they  will  go  down  of  their  own  weight;  that  they  cannot  be  handled  as 
economically  as  ordinary  buBineas  would  be  handled  by  the  Individual 
owners. 

Q.  (By  Representative  BELL.)  Well,  hasn't  the  Standard  Oil  Trust 
lasted  now  for  over  SO  years? 

The  WITNESS.  The  BUndard  Oil  Company  or  the  South  Improvement 
Company? 

■Representative  BELL.  It  Is  all  one  under  dlfferant  h«ads<  for  the  pur- 
pose of  doing  the  same  things,  evading  the  law,  and  It  bids  fair  to  live  for 
several  generations  yet. 

Q.  (By  Vice-Chairman  PHILLIPS.)  Do  you  believe  that  the  Standard 
Oil  Company  Is  producing  oil  as  cheaply,  refining  oil  as  cheaply,  and  mar- 
keting as  cheaply,  a.t,  others  could  do  and  would  do.  If  they  had  the  same 
opportunity?  A.  With  the  same  opportunity  others  could  produce  as 
cheaply;  but  they  control  such  a  large  proportion  of  the  product  that  they 
virtually  make  the  price  for  crude  olL 

•Black  raced  lype  Indlcatei  mBtttr  omitted,  in  the  course  of  edltiOK,  from  the 
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Supplementary  affld&vlts  of  Hemy  Demarest  Lloyd,  Charles  B.  Mathews. 
M,  L,  Lockwood,  F.  S.  Monnett,  Jatoea  W.  Lee  and  John  D.  Archbold. 

After  the  Industrial  Commtseion  had  concluded  the  taking  of  testimony 
on  the  subject  of  the  Standard  Oil  Company,  Messrs.  Henry  Demarest  Lloyd, 
M.  L.  Lockwood,  F.  S.  Monnett  and  James  W.  Lee,  whose  testimony  bad 
been  referred  to  by  Mr.  John  D.  Arcbbold,  together  with  Charles  B.  Mathews, 
prepared  affidavits  which  were,  by  thefr  request,  embodied  In  the  report  of 
the  commission.  These  affidavits.  In  the  cases  of  those  who  had  appeared 
as  witnesses,  were  largely  devoted  to  a  reiteration  and  elaboration  of  state- 
ments they  had  previously  made  when  on  the  stand  and  In  contradiction  to 
the  testimony  given  by  Mr.  Archbold.  Mr.  Mathews  sought  to  justify  his 
acts  when  connected  with  the  Buffalo  Lubricating  Oil  Company  and  during 
his  contention  with  the  Vacuum  Oil  Company,  his  competitor  In  business. 
Mr.  Archbold.  also  by  affidavit,  replied  to  these  supplementary  statements, 
and  by  so  doing  added  much  of  Interest  to  throw  light  on  the  contentions 
under  consideration. 

It  will  be  seen  by  Mr.  Lloyd's  voluminous  defense  of  "Wealth  Against 
Common  wealth"  that  he  aesumej  fairness  In  his  work,  because  he  claims  to 
have  quoted  at  great  length  from  a  great  number  of  official  documents  and 
from  the  testimony  of  Standard  Oil  witnesses  who  have  appeared  before 
various  investigating  committees.  No  important  attempt  to  misrepresent 
any  great  cause  has  ever  been  made  without  quoting  the  words  of  men  who 
are  connected  with  the  cause  being  attacked.  The  art  of  falslHcatlon  Is 
never  more  powerfully  applied  than  by  making  selected  quotations  from 
"authorities,"  from  "official"  publications  and  from  the  language  of  the  very 
men  It  Is  desired  to  misrepresent,  in  order  to  produce  an  erroneous  impres- 
sion la  the  minds  of  readers  who  do  not  suspect  that  quotations  from  un- 
questionable sources  may  be  Ingeniously  arranged  to  form  a  falsehood. 
They  do  not  know  that  a  partial  truth  Is  the  most  vicious  form  of  a  He.  In 
view  of  these  well-known  facts  Mr.  Lloyd's  protestations  in  relation  to  the 
respectability  and  reliability  of  his  "auUiorlUes"  are  In  themselves  of  little 
consequence. 

Mr,  Mathews'  statement  of  the  circumstances  surrounding  his  contro- 
versy with  the  Vacuum  Oil  Company  should  only  be  read  In  connection  with 
the  record  In  that  case  to  which  Mr.  Archbold  refers  as  the  most  complete 
and  reliable  statement  of  the  facts  Involved  and  which  appears  on  pages 
801  to  961,  Inclusive,  of  the  repoit  of  the  Committee  on  Manufactures  of  the 
House  of  Representatives,  1S8S.*     Not  only  does  this  record  show  there 


•Furnished  by  the  Standard  Oil  Company; 

The  CHAIRMAN.  Now,  there  la  Home  other  testimony  which  you  have  aug. 
genei  htre.  which  you  ottrr  In  the  nature  at  recorda,  which  will  be  marked. 

Mr.  DODD.    It  la  the  Indictment,  etc..  In  that  Buffala  caae 

The  CHAIRMAN.  Thai  will  be  admitted  for  the  reason  that  upon  examlnallon 
of  Mr.  Mathews  here  befor*  the  committee  he  agreed  to  furnlah  us  with  thla  copj- 
ot  the  record,  and  a*  he  has  not  done  so.  I  will  put  It  In  the  case  to  complete  hla 
testimony. 

Mr.  DODD.    I  alio  have  b  copy  of  the  aindavlt  of  the  Jvrora  in  that  case. 

The  CHAIRMAN.  This  portion  we  will  have  to  dispose  of  In  executive  aeBslon. 
I  undentand  that  this  aflldavlt  was  an  affldavlt  forming  part  of  the  record.  (Report 
Committee  on  Manufactures,  House  ot  Represent  a  tlves.  Standard  OU  Trust.  18X3, 
p.  m.} 
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waa  not  a  particle  of  evidence  by  which  anjr  member  of  the  Standard  Oil 
GomDany  could  have  been  held  in  that  caae,  but  It  shows  that  the  Everests 
were  only  convicted  of  enticing  away  a  workman  under  contract,  this  work- 
man, with  a  knowledge  of  their  trade  secreta,  having  been  previously  entlcod 
away  from  them  to  a  rival  reflnory.  Very  aptly  Mr,  Mathews  quotes  the  old 
saw: 

"No  man  e'er  felt  the  halter  draw, 
"With  good  opinion  of  the  law." 

HlB  quotation  Is  perhaps  the  best  explanation  of  his  critlclame,  as  well 
as  those  of  his  friend  Lockwood,  of  the  legal  proceedings  in  connection 
with  this  case. 

It  will  be  seen  that  Mr.  Lockwood,  In  his  affidavit,  takes  great  pains  to 
prove  that  the  net  proflt  oo  oil  at  wholesale  at  the  point  of  manufacture  la 
considerably  less  than  the  gross  retail  price  of  oil  sold  In  cane  at  retail  In 
some  parts  of  Texas  and  Florida.  This  might  be  an  herculean  task  for  a 
pigmy,  and  It  is  performed  fairly  well  by  Mr.  Lockwood.  He  might  also 
have  proven  that  crude  oil  at  the  well  Is  lees  valuable  than  the  highest  grade 
of  lubricating  oil  retailed  In  small  bottles,  and  thus  have  added  still  further 
to  his  national  reputation  as  a  debater  of  moot  questions.  Mr.  Lockwood 
also  Juggles  statistics  In  relation  to  oil  production  with  great  facility. 

Mr.  Monnett  in  his  affidavit  attempts  to  set  himself  straight  In  his  now 
much  advertised  "bribery  case,"  and  by  so  doing  gave  Mr.  Archbold  an  op- 
portunity to  tell  the  commission  the  whole  story  In  connection  with  that 
matter, 

Mr.  Lee,  "being  duty  sworn,  deposes  and  says"  several  things  to  show 
that  the  Pure  Oil  Trust  is  a'  good  trust,  and,  while  In  outward  form  and 
feature  quite  like  some  bad  trusts.  Its  spirit  Is  very  different. 

As  a  non-dlvldend  paying  combination  the  Pure  Oil  Trust  Is  peculiar 
and  admittedly  dtSerent  from  combines  conducted  on  business  principles. 

In  order  that  the  reader  may  Judge  of  the  contentions  contained  In  thess 
affidavits  they  are  given  here  In  full: 

AFFIDAVIT  OF  HENRY  DEMAREST  LLOYD, 

Author  of  Wealth  Against  Commonwealth. 

Henry  Demarest  Lloyd  being  sworn  and  shown  the  following  statement* 
made  by  Mr.  John  D.  Archbold  before  the  Industrial  Commission: 

"I  desire  to  say  a  word  regarding  the  effort  at  pathetic  reference  of  Mr. 
Lockwood  to  the  Rice  case  in  Mr.  Lloyd's  book.  I  desire  to  characterize  thla 
statement  In  Mr.  Lloyd's  book,  as  well.  Indeed,  as  all  the  other  statemente 
with  reference  to  our  business,  as  cunning  flctlon,  made  up  entirely  on  one- 
aided  testimony  and  dressed  for  sale.  Whether  Mr.  Lloyd  expected  to  share, 
as  a  result  of  his  advocacy  of  Rice,  in  what  Mr.  Rice  might  be  able  to  get 
from  us.  1  am  unable  to  say,  but  he  certainly  lays  himself  open  to  that  sua* 
plcion. 

"I  desire  to  say  further  with  reference  to  this  book  of  Mr.  Lloyd's,  that 
If  you  are  disposed  to  waste  your  time  reading  It  you  will  And  It,  with  refer- 
ence to  Its  statements  regarding  the  business  of  the  Standard  Oil  Company, 
one  of  the  moat  untruthful,  distorted  compilations  that  was  ever  Inflicted 
upon  a  suflerlng  public." 

"Q.  (By  Mr.  PARQUHAR.)  Will  you  state  the  UUe  of  the  book?  A. 
Wealth  vs.  Commonwealth" — 

Makes  deposition  as  follows: 

That  he  Is  the  author  of  Wealth  Against  CommonwealQL 

That  the  main  and  central  statements  of  Wealth  Against  Ck>mmOD- 
wealth  are; 

First — That  certain  men,  now  commonly  known  as  the  Standard  OH 
Company,  entering  the  oil  business  before  and  after  IS72,  with  no  more 
capital  and  business  experience  than  men  already  succasafuIlT  establlahed 
in  the  business,  were  declared  by  Judicial  and  leglalatlve  Inveetlgatlonfl  by 
the  State  and  National  governments  to  have  obtained  in  a  few  years  after 
ISTS  a  coatrolllttg  and  monopolistic  position  In  the  great  oil  Induatry. 


•See  Vol.  I.  Report  of  the  Industrial  Crmrolaalon.  Part  11,  page  tSS.  riH)tJie 
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Second — Th&t  Judicial  dectsfons  and  formal  reports  of  legislative  In- 
vestlgatlODB  declare  them  to  have  done  tblB  largely  by  making  with  the  rail- 
ways secret  and  nnlawtul  contracts,  by  which  their  competitors  and  the 
people  at  large  were  denied  the  protection  of  competitive  markets  for  buying 
and  selling  and  deprived  ot  their  right  to  work  at  tbe  occupation  of  tLeir 
choice,  and  were  forced  to  abandon  their  efforts  In  tbe  oil  Industry  to  pro- 
vide a  livelihood  for  themselves  and  their  famlltes.  After  taking  3,700  pages 
of  evidence  and  sitting  for  months,  tbe  railroad  Investigating  committee  of 
1879  ot  the  New  York  Legislature  said  In  their  report:  "The  history  of  this 
corporation  Is  a  unique  Illustration  of  the  possible  outgrowth  of  tbe  present 
system  of  railroad  management  in  giving  preferential  rates,  and  also  show- 
ing the  colossal  proportions  to  which  monopoly  can  grow  under  the  laws  of 
this  country.  •  •  •  The  parties  whom  they  have  driven  to  the  wall 
have  had  ample  capital  and  equal  ability  In  the  prosecution  of  their  business 
In  all  things  save  their  ability  to  acquire  facilities  for  transportation." 

Third — That  this  success  of  the  oil  monopoly  has  encouraged  the  forma- 
tion of  other  monopolies  by  almilar  means,  Dlllng  the  minds  of  the  people 
with  alarm  and  threatening  not  only  the  prosperity,  but  the  peace  of  tbe 
country. 

Deponent  further  swears  that  his  account  of  these  matters  In  Wealth 
Against  Commonwealth  makes  no  claim  to  be  the  result  of  original  Investi- 
gation, nor  personal  knowledge,  but  Is  In  all  things  essential  sad  contro- 
veralal  a  transcription  from  the  documentary  records  of  State  and  Federal 
courts,  civil  and  criminal,  ot  Legislatures,  of  Congress,  of  the  Interstate  Com- 
merce Commission,  and  of  sworn  testimony  given  In  legal  proceedings  and 
otBclal  Inquiries,  corrected  by  rebuttal  Ot  testimony  and  cross-examination, 
with  no  changes  In  substance  and  no  changes  In  form  other  than  those  neces- 
sary for  such  condensation  and  simplification  as  make  the  transcription  In- 
telligible to  the  common  people. 

He  further  swears  that  In  giving  the  public  tbe  particulars  on  which  the 
official  verdicts  have  been  found  his  account  Is  so  far  from  being  "on»-sldecl" 
that  In  less  than  500  pages  It  contains  more  than  200  quotations,  some  ot 
them  nearly  a  page  In  length,  Irom  the  testimony  and  statements  in  behalf 
of  tbe  members  ot  the  oil  monopoly,  and  that  In  all  cases  he  has  Indicated 
tbe  nature  of  their  defense,  so  much  so  that  what  Is  pertinent  in  tbe  replies 
to  him  which  have  been  made  for  them  will  be  found  to  have  already  been 
given  by  him  in  Wealth  Against  Commonwealth. 

Deponent  further  says  that  every  controversial  statement  made  by  him 
is  supported  by  exact  references,  by  page  and  volume,  to  tbe  official  sources 
of  information  on  which  It  Is  based;  that  In  the  five  years  which  have  elapsed 
since  the  appearance  of  the  book  It  has  not  been  shown  that  his  conclusions 
have  gone  beyond  the  decisions  or  the  testimony  on  which  they  are  based, 
nor  has  the  accuracy  of  his  quotations  and  condensations  been  disproved. 

Deponent  further  points  out,  in  answer  to  the  charge  of  "one-sided  testi- 
mony," that  the  selection  of  the  testimony  was  not  his  work,  but  that  of  ' 
courts  and  legislative  committees  which,  after  hearing  both  sides  on  direct 
and  crosa-eKamlnatlon,  choose  the  "one  side"  which  was  to  be  believed.  De- 
ponent believes  he  would  have  been  entirely  within  hie  legal  and  literary 
rights  in  accepting  this  "one-aided  testimony"  as  tbe  testimony  officially  and 
Judicially  attested  and  approved.  But  the  deponent  points  out  that,  though 
he  would  have  been  justlSed  In  disregarding  the  testimony  of  the  other  side, 
as  these  public  authorities  disregarded  It  after  hearing  It,  he  has  not  done 
so,  but  in  all  cases  has  made  sufficient  reference  to  and  frequent  quotations 
from  this  testimony  on  tbe  other  side. 

The  deponent  In  answer  to  the  characterisation  of  "all"  of  the  state- 
ments of  Wealth  Against  Commonwealth  as  "cunning  Action,  made  up  en- 
tirely on  one-sided  testimony  and  dressed  for  sale."  refers  to  bis  verbatim 
quotations  from  the  many  decisions  ot  tbe  Supreme  court  of  Ohio  and  Su- 
preme court  of  New  York,  the  Federal  court  of  the  Southern  district  ot 
Ohio,  decisions  of  the  Interstate  Commerce  Commission,  of  the  Criminal 
court  of  oyer  and  terminer  ot  Erie  county,  of  New  York,  In  the  Buffalo 
cases;  of  the  court  of  Cuyahoga  county.  Ohio,  in  the  case  of  the  Standard 
Oil  Company  against  W.  C.  Schofleld  &  Co.,  in  the  "contract  in  restraint  of 
39  r„i,,-,,-;..»..Ul.)^iL- 
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trade"  case,  the  decision  ot  the  Supreme  court  o(  New  York  In  the  caae  at 
Samuel  Van  Sickle  agalnat  the  Acme  Oil  Company  (or  the  euppression  of 
inventions  and  inventor,  the  deciBions  ot  the  Interstate  Commerce  Commis- 
sion In  the  cases  of  other  reflnera  than  Rice  attacked  by  the  same  methods, 
the  formal  declaratlona  of  the  New  York  Assemlily  Railroad  InvesUgaUng 
committee  of  1S7S,  and  ol  the  Senate  select  committee  of  the  Forty-ninth 
Congress;  and.  adding  to  these  the  many  quotations  made  by  him  from  th« 
testimony  of  the  members  of  the  oil  monopoly  or  men  favorable  to  them, 
respectfully  submits  that  these  decisions  and  Qndinga  and  frleadlr  testimooy 
can  not  be  properly  described  as  "cunning  fiction  made  up  entirely  on  one- 
aided  testimony  and  dressed  for  sale." 

Further,  as  to  the  complaint  that  tbe  statements  "regarding  the  buetnesB 
of  ttke  Standard  Oil  Company"  are  "distorted,"  deponent  states  that  he  would 
have  been  able  to  add  largely  to  his  quotations  from  the  defense  of  the 
Standard  Oil  Company  but  lor  the  fact,  stated  by  the  New  York  Assembly 
Legislative  Committee  of  1878,  that  tiey  were  "unable  to  ascertain  the  exact 
relations  of  these  different  organlEations,  owing  to  the  refusal  of  aeverai 
members  •  •  •  subpoenaed  as  witnesses  to  obey  the  subpoena,  and  the 
refusal  ot  those  who  did  attend  to  answer  our  quesUone."  The  committee 
refers  to  the  combination  as  "UUs  mysterious  organization,  whose  business 
and  transactions  are  of  such  a  character  that  its  members  declined  giving 
a  history  or  description  ot  it  lest  their  testimony  be  used  to  convict  them 
of  a  crime." 

The  deponent  further  points  out  that  Wealth  Against  Commonwealth 
quotes  from  official  sources  the  fact,  which  is  not  now  denied  by  anyone, 
though  denied  at  flrst,  that  the  men  seeking  to  obtain  a  monopoly  of  the  oil 
business  organised  a  company  called  the  South  Improvement  Company,  and 
that  this  company  in  1ST2  made  secret  and  unlawful  contracts  with  the  prin- 
cipal railroads  by  which  their  competitors  could  more. 

And  deponent  further  states  that  Wealth  Against  Commonwealth  cites 
other  decisions  and  findings  to  tbe  effect  that,  although  the  charter  of  this 
company  was  almost  Immediately  forfeited  by  the  State  of  Pennsylvania  and 
tbe  contracts  with  the  railroad  canceled,  substantially  similar  relations  with 
various  railroads  were  thereafter  reestablished  by  the  Standard  Oil  men,  aa 
Is  shown  in  many  caees. 

To  siiow  the  part  taken  by  tbe  president  of  the  Standard  Oil  Company 
In  this  South  Improvement  Company,  Wealth  Against  Commonwealth  quotes 
the  testimony  of  one  of  his  principal  associates  before  Congress  In  1888  and 
quotes  said  president  at  about  the  same  time  in  his  testimony  before  the 
New  York  Senate  Committee  of  1888,  when  aaked  under  oath  if  he  had  not 
been  In  the  "South  Improvement  Company,"  as  saying,  "I  wae  not." 

Wealth  Against  Commonwealth  reproduces  from  the  oBBcial  publications 
of  Congress  and  the  State  of  New  York  the  details  of  the  contract  made 
by  the  South  Improvement  Company  with  the  railroads  of  the  oil  regions 
as  showing  that  this  bound  the  railroads  In  substance:  First,  to  increase  the 
oil  freight  rates,  sometimes  to  double;  second,  not  to  charge  It  the  Increase; 
third,  to  collect  the  increase  from  its  competitors;  fourth,  to  put  the  rates 
of  freight  up  or  down  as  might  be  necessary  to  overcome  its  competitors: 
fifth,  to  spy  out  the  details  of  the  business  of  these  competitors  and  make 
reports  to  the  South  Improvement  Company  of  all  shipments  made  by  these 
competitors,  with  full  particulars  as  to  how  much  was  shipped  and  to  whom. 

The  purpose  of  this  contract  was  stated  by  the  vice-president  of  the  Brie 
Railroad,  a  witness  friendly  to  the  South  Improvement  Company  and  Ute 
Standard  Oil  Company,  to  be  to  give  it  "a  complete  monopoly." 

The  Hon.  8.  C.  T.  Dodd,  now  and  for  many  years  counsel  for  the  oil 
monopoly,  when  still  an  antt-monopolist,  a  member  of  the  constitutional  con- 
vention of  Pennsylvania  In  1873,  said: 

"The  South  Improvement  Company's  scheme  would  give  that  corporation 
the  monopoly  of  the  entire  oil  business  of  this  State,  amounting  to  |20,0DD,(HKI 
•""■■■  r„„,^.»liyiL- 


AFFIDAVIT  OF  HENRY  DBMABEST  LLOYD.  t 

The  causes  of  tbe  loiieiture  ol  the  company's  charter  snd  the  caacella- 
tlon  or  the  contr&ctB  are  declared  In  Wealth  Against  Commonwealth  to  have 
been  publicly  stated  by  Mr.  Dodd  In  the  proceedlnge  of  the  Pennsylvania 
constitutional  convention  of  1873,  as  follows:  "Their  scheme  was  contrary 
to  law,  but  before  the  legal  remedy  conld  have  been  applied  the  oil  business 
would  have  lain  prostrate  at  their  feet,  had  It  not  been  prevented  by  an 
nprlslog  of  the  people,  by  the  threatenlngs  of  a  mob.  If  you  please,  by 
threatening  to  destroy  property,  and  by  actually  commencing  to  destroy 
property  of  the  railroad  company,  and  had  the  companies  not  canceled  the 
contract  which  Scott  and  Vanderbllt  and  others  had  entered  Into,  I  venture 
to  say  there  would  not  have  been  one  mtle  of  rallToad  track  left  In  the 
county  of  Venango,  the  people  had  come  to  that  pitch  of  desperation." 

The  Identity  of  the  South  Improvement  Company  and  the  Standard  Oil 
Company  is  shown  by  the  fact  that  10  of  the  13  members  ot  the  South  Im- 
provement Company  were  active  members  of  the  Olt  Trust,  among  them  the 
president  and  the  majority  ot  Its  directors.  The  New  York  Assembly  Com- 
mittee of  1879  oiDciaily  confirmed  this,  saying:  "The  controlling  aplrtt  of 
both  organizations  being  the  same."  , 

The  denial  and  explaining  away  of  this  aflair  by  the  president  of  the 
Standard  Oil  Company  are  fully  credited  to  him  in  Wealth  Against  Com- 
monwealth, on  pages  53  and  69,  one  quotation  from  him  occupying  three- 
quarters  of  a  page. 

Deponent  further  states  that  nowhere  in  Wealth  Against  Commonwealth 
does  he  allege  that  business  was  continued  under  this  contract,  but  does 
allege  th&t  the  fact  that  these  men  were  willing  to  make  and  did  make  such 
a  contract  and  withdrew  only  when  threatened  with  popular  revolution  Is 
a  headlight  Illuminating  their  whole  track  then  and  since. 

Deponent  further  states  that  Wealth  Against  Commonwealth  cites  offi- 
cial records,  like  the  decision  In  1885  of  the  Supreme  court  of  Ohio,  to  show 
that  the  Standard  Oil  men,  after  the  abrogation  of  this  South  Improvement 
Company  contract  and  the  nominal  abandonment  of  the  scheme,  proceeded 
to  make  other  contracts  with  various  railroads  practically  similar  in  import- 
ant particulars  to  the  contract  of  the  South  Improvement  Company,  and  that 
he  cites  the  adjudications  and  testimony  In  the  Rice  case  and  in  other  cases 
before  the  Interstate  Commerce  Commission  which  are  to  the  effect  that 
these  relations  continued  even  after  the  passage  of  the  interstate  commerce 
law  had  made  unlawful  railroad  discrtminaUons  criminal. 

Deponent  further  says  that  hts  statement  In  Wealth  Against  Common- 
wealth that  this  South  Improvement  Company  no  longer  exists  In  name,  only 
"In  reality,"  and  that  the  decease  of  the  name  was  no  obstacle  to  the  continu- 
ance of  Uie  scheme  Is  supported  In  Wealth  Against  Commonwealth  by  offi- 
cial findings  in  others  than  the  Rice  cases. 

Wealth  Against  Commonwealth  quotes  from  the  exhibits,  affidavits,  and 
decisions  in  the  case  of  Standard  Oil  Company  vs.  W.  C.  Schofleld  et  a)., 
Cleveland,  1880,  to  the  following  effect:  "In  1876,  four  years  after  the  for- 
feiture of  the  South  Improvement  Company  charter  and  the  cancellation  ot 
the  contracts,  the  president  ot  the  Standard  Oil  Company  conducted  a  nego- 
tiation with  a  firm  of  Cleveland  competitors  by  which  they  were  put  under 
bond  to  reflne  only  about  half  their  capacity  for  the  ensuing  10  years." 

An  Ohio  court  set  aside  the  contract  as  unlawful  and  "In  restraint  ot 
trade."  Wealth  Against  Commonwealth  cites,  as  Indicating  the  source  of 
the  pon-er  which  had  enabled  this  bond  to  be  forced  on  unwilling  competitors, 
a  decision  of  the  Supreme  court  of  Ohio  In  1886,  13  years  after  the  apparent 
abandonment  of  the  South  Improvement  Company  scheme.  This  decision 
revealed  that  In  1S76,  a  year  before  making  this  contract  *'ln  restraint  of 
trade,"  the  Standard  Oil  Company  had  secured  a  contract  from  the  Lake 
Shore  Railroad  which,  like  the  South  Improvement  Company  contract,  was 
meant,  as  the  Supreme  court  of  Ohio  said,  "to  keep  the  price"  ot  transporta- 
tion "down  for  the  favored  customers,  but  up  for  all  ot  the  others  and  the 
Inevitable  tendency  and  effect  of  this  contract  was  to  enable  the  Standard 
Oil  Company  to  estsbltah  and  maintain  an  overshadowing  monopoly,  to  ruin 
all  other  operators  and  drive  them  out  of  business."  .  ^  it.td'jIL' 


vl  AFFIDAVIT  OF  HENRY  DBMARB8T  LLOYD. 

The  purposes  of  the  oil  company  In  this  contract  with  tlie  raUroad  the 
court  declared  to  b«  "unlawful,"  and  the  court  in  the  same  caae  declared  a, 
contract  between  two  railroads  which  was  related  to  the  buslnesB  of  the  oU 
company  and  In  its  Interest  to  be  "not  only  contrary  to  a  sound  policy,  but 
to  the  lax  demands  of  the  commercial  honesty  and  ordinary  methods  of 
busineBs." 

Deponent  further  refers  the  Industrial  Commlssloa  to  the  fact  that 
Wealth  Against  Commonwealth  quotes  official  flndlngs  showing  that  the 
monopoly  of  pipe  lints  now  held  by  the  Standard  Oil  men  and  constituting 
the  most  yaluable  part  of  their  property  was  obtained  by  them  by  the  help 
of  railroad  dl scrim Inatfons  closely  resembling  those  they  sought  to  procure 
from  the  South  Improvement  Company. 

The  report  of  the  New  York  Assembly  Committee  of  1879  la  quoted  to 
show  that  the  rates  made  by  the  railroads  to  the  pipe  lines  of  the  Standard 
Oil  Company  were  such  that  the  company  "could  over-bid  in  the  producing 
regions  and  under-seil  In  the  markets  of  the  world." 

The  relations  of  the  oil  monopoly  with  the  railroads  In  tlila  case  were 
regarded  by  the  committee  as  in  "flagrant  violation  of  every  principle  of 
railroad  economy  and  natural  Justice." 

This  discrimination  was  followed  by  the  absorption  of  the  pipe  lines 
belonging  to  the  men  who  could  not  get  the  rates  that  were  "flagrant"  by 
those  who  could  get  them  and  by  the  creation  of  the  present  pipe  line  mo- 
nopoly. 

llie  last  great  act  in  the  completion  of  this  monopoly  was  the  conquest 
of  the  Tidewater  Pipe  Line,  also  along  the  lines  of  the  South  Improvement 
Company  scheme.  The  Tidewater  was  the  first  trunk  pipe  line  built  to  the 
seaboard,  one  of  the  most  Important  developments  ever  made  In  the  oil 
business,  and  due  not  to  the  oil  trust  bift  Its  competitors,  as  has  been  all  the 
improvements  except  the  "Improvement"  Company.  It  was  built  by  the  sur- 
viving Independent  oil  producers  and  refiners  of  Pennsylvania  in  their  des- 
perate struggle  to  escape  the  discriminations  of  the  railroads  against  them 
and  In  behalf  of  the  monopoly. 

The  railroads,  in  the  interest  of  monopoly,  made  war  on  the  Tidewater, 
reducing  rates,  as  was  stated  by  a  witness  friendly  to  the  monopoly,  to  "not 
enough  to  pay  for  the  wheel  grease,"  wltli  the  ultimate  result  that  the  Tide- 
water Pipe  Line  passed,  In  1B83,  Into  the  control  of  the  National  Transit 
Company,  which  is  the  pipe  line  branch  of  the  oil  monopoly. 

Wealth  Against  Commonwealth  quotes  the  president  of  the  Standard 
on  Company  under  oath  In  ISSS,  before  the  New  York  Senate  Committee  on 
Trusts,  as  swearing  that  the  Tidewater  was  a  "competing  company,"  In  op- 
position to  his  company,  and  quotes  htm  In  the  same  Investigation,  when 
asked  If  he  had  any  connection  with  the  National  Transit  Company,  which 
U  the  most  valuable  part  of  his  oil  trust's  property,  as  saying,  under  oath, 
"I  have  not."  Wealth  Against  Commonwealth  then  quotes  the  attorney  and 
the  treasurer  of  the  Tidewater  as  both  testifying  that  a  contract  to  settle 
their  rivalry  In  business  had  been  made  in  188S,  and  quotes  the  Interstate 
Commerce  Commission  In  1S92  as  Judicially  finding  the  same  fact,  saying: 
"About  December,  1883,  the  pipe  lines,  with  the  view  of  getting  better  rates 
adjusted  their  differences,  and  the  competition  between  them  ceased.  The 
pipe  line  business  appears  then  to  have  passed  into  the  control  of  the  Na- 
tional Transit  Company." 

Wealth  Against  Commonwealth  reproduces  the  official  finding  of  the 
New  York  Assembly  Committee  of  1879,  that.  In  1877,  the  railroads  of  the 
East.  largely  the  same  that  took  part  In  the  South  Improvement  Company. 
united  In  a  railroad  war  against  the  Pennsylvania  Railroad,  and  "Joined 
hands  with  the  Standard  Oil  Company  and  proceeded  to  enforce  by  a  war 
of  rates,  which  terminated  successfully  In  October  of  that  year,"  a  sale  by 
the  Pennsylvania  Railroad  to  the  oil  monopoly  of  Its  entire  outfit,  pipe  lines, 
cars  and  refineries  In  New  York  and  Pennsylvania.  This  again  was  like  the 
South  Improvement  Company  scheme  of  1ST2,  In  which  the  railroads  had 
bound  themselves  to  "maintain  the  bualncsB  against  loss  or  Injury  by  com- 
petition,"  and  to  put  the  rates  of  freight  up  or  down  as  might  be  "necessary 
to  overcome    •    •     •    competition."     Wealth  Against  CommcmwetiJth,  fOso 
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quotes  tbe  teBtlmony  shortly  iiCter  In  a  PennsrlTanla  court  ot  tlie  preeent 
president  of  the  Pennsylvanls  Railroad,  Mr.  A.  J.  Caasatt,  always  friendly 
to  the  oil  trust,  to  the  effect  that  after  this  forced  aale  by  the  PennsylTanla 
Railroad  of  Its  oil  busfnesB  and  oil  outfit,  all  the  remaining  competitors  of 
the  oil  monopoly  vho  were  doing  buslneas  orer  the  lines  of  the  Pennayl- 
vanla  Railroad  were  notified,  according  to  the  South  Improvement  Company 
precedent,  that  the  Pennaylvaufa  Railroad  would  thereafter  give  lower  rates 
to  tbe  members  of  the  oil  monopoly  than  to  them,  though  Ox%y  had  been 
during  tbe  preceding  year  the  largest  shippers  of  oil  over  the  road,  and  that 
tbey  would  not  be  allowed  to  put  care  of  their  own  on  the  road,  though  the 
Standard  Oil  Company  were  allowed  to  do  so. 

In  referring  to  Mr.  John  D.  Archbold  In  these  proceedlngB,  Wealth 
Against  Commonwealth  conflneB  Itself  to  the  records.  It  quotes  blm  when 
put  on  the  witness  stand.  In  the  proceedlnge  brought  by  the  State  of  Penn- 
sylvania against  the  Pennsylvania  Railroad  In  conseQuence  of  this  discrimi- 
nation, as  stating,  under  oath,  that  he  was  not  allowed  a  rebate  amounting 
to  tO.G4K  per  barrel,  but  Immediately  afterwards  compelled  to  produce  hlB 
books,  admitting  "there  was  a  total  allowance  of  $0.64^  a  barrel." 

Deponent  further  states  that  Judicial  Inquiry  In  Pennaylvanta  and  legisla- 
tive Inquiry  In  New  York  are  used  by  him  In  Wealth  Against  Commonwealth 
as  showing  that  the  Pennsylvania  and  other  railroads,  acting  as  If  in  pursu- 
ance of  the  South  Improvement  Company  plan,  paid  to  some  of  the  mem- 
bers ot  the  Standard  Oil  Company,  under  the  name  of  the  American  Transfer 
Company  In  1ST8,  an  allowance  of  ZZ^  cents  a  barrel  on  all  tbe  oil  theee 
railroads  carried  from  the  oil  regions.  This  payment  was  defended  as  made 
for  the  service  of  the  American  Transfer  Company  In  collecting  and  de- 
livering the  oil  to  tbe  railroads,  but  Wealth  Against  Commonwealth  quotes 
tbe  present  president  of  tbe  Pennsylvania  Railroad,  then  third  vice-presi- 
dent, Mr.  A.  J.  Cassatt.  as  swearing  that  this  allowance  was  paid  to  the 
American  Transfer  Company  on  oil  which  It  (the  American  Transfer  Com- 
pany) never  handled.  "It  is  paid  on  all  otl  received  and  transported  by 
us."  (Commonwealth  of  Pennsylvania  v.  Pennsylvania  Railroad  et  al.,  1S79, 
p.  G51.) 

Deponent  further  pointa  out  that  oeBcial,  Judicial,  and  legislative  sources 
(if  Information  are  quoted  in  Wealth  Against  Commonwealth  to  the  effect 
that  the  plans  contemplated  In  the  South  Improvement  Company  contract 
with  regard  to  a  monopoly  of  oil  terminal  facilities  had  been  substantial^ 
carried  out  since  the  cancellation  of  that  contract  The  South  Improvement 
Company's  bargain  ot  IST2  had  provided  substantially  that  the  railroads 
should  turn  over  to  It  such  oil  terminal  facilities  as  they  possessed  at  the 
seaboard. 

Seven  years  later,  in  1879,  the  New  York  Assembly  Committee  found 
that  the  oil  combination  was  In  control  of  the  otl  terminal  facilities  of  the 
four  great  trunk  lines  at  New  York,  Philadelphia  and  Baltimore,  and  the 
committee  stated  In  their  report  that  "they  can  use  the  power  here  given. 
and  have  used  It,  to  crush  out  opposition;"  and  20  years  later,  in  1892,  the 
western  traffic  manager  of  the  Erie  testified  before  the  Interstate  Commerce 
Commission  that  he  would  not  receive  at  the  Weehawken  oil  docks  of  tbe 
BSrIe  road  a  shipment  of  oil  In  competition  with  tbe  oil  of  the  monopoly,  and 
In  1892  the  Interstate  Commerce  Commission  found  that  the  oil  combination 
"have  a  monopoly  of  those  facilities  to  the  exclusion  of  complainants." 

As  to  the  Rice  case,  which  Mr.  Archbold  emphasizes.  Wealth  Against 
Commonwealth  quotes  the  decisions  of  a  Federal  court,  of  the  Interstate 
Commerce  Commission,  of  the  Supreme  courts  of  New  York  and  Ohio,  and 
the  testimony  of  friendly  railroad  men  and  of  men  connected  with  the  Stand- 
ard Otl  Company  to  the  effect  that  the  Important  features  of  the  South 
Improvement  Company  scheme  were  substantially  reproduced  in  the  treat- 
ment given  Rice  by  many  railroads. 

Freight  rates  were  doubled  to  Rice  and  more,  but  not  only  were  not 
Increased  to  the  monopoly,  but  actually  towered  to  It.  and  freight  rates  col- 
lected from  Rice  were  paid  over  to  It  The  railroads  In  1878  and  later,  which 
in  3873.  In  the  language  of  the  South  Improvement  Company  contract,  under- 
took to  "maintain  the  business  against  loss  or  Injury  by  competIti(m,''ud  to 
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make  the  freight  rates  such  as  might  be  "necessary  to  oTercome  such  compe- 
tition," again  refused  Rice,  after  the  passage  of  the  interstate  commerce  act, 
as  the  Pennsrlvanla  Railroad  did  to  the  other  independents  mentioned  above, 
the  right  to  put  on  his  own  cars,  and  in  repeated  cases,  refused  him  informa- 
tion even  as  to  what  would  be  the  freight  rates  charged  him  If  he  midertoob 
to  ship  anything. 

WealUi  Against  Commonwealth  quotes  from  the  testimony  of  one  of  the 
men  of  the  oil  monopoly  given  before  the  Interstate  Commerce  Commission, 
to  the  effect  that  the  feature  of  the  South  Improvement  Company  arrange- 
ment, by  which  the  business  done  by  Its  competitors  was  to  be  spied  out  for 
the  oil  monopoly,  was  reproduced  in  the  treatment  given  Rtce. 

In  the  first  South  Improvement  Company  only  half  a  doien  of  the  eastern 
trunk  lines  took  part,  but  in  this  later  application  of  Its  methods  to  Rice 
nearly  all  the  railroads  In  the  Mississippi  Valley  and  on  the  Pacific  coast 
took  part.  A  deliberate  and  auccessful  attempt  was  made  to  prevent  Rice 
from  doing  business,  except  by  accident  and  at  a  loss,  In  any  town,  county 
or  State  in  which  these  roads  could,  by  their  power  of  manipulating  rates, 
determine  the  question  of  business  existence. 

Wealth  Against  Commonwealth  quotes  from  the  records  to  show  that  tbe 
things  done  for  this  purpose  by  the  railroads  and  Inuring  to  the  Interest  of 
the  oil  monopoly  were  so  releatless  and  destructive  and  so  outside  the  law 
that  the  Judges  and  other  public  representatives  In  their  decisions  and 
reports  were  startled  out  of  their  formal  phraseology  usual  In  such  deliver- 
ances Into  expressions  of  unaffected  Indignation. 

Referring  to  one  of  the  arrangements  by  which  the  railroads  doubled 
Rice's  freights,  and  out  of  every  3G  cents  he  paid  them  handed  over  2G  cents 
to  the  Standard  Oil  Company — In  reproduction  at  the  South  Improvement 
Company  and  the  American  Transfer  Company  schemes — Wealth  Against 
Commonwealth  quotes  Judge  Baxter,  of  the  Federal  Circuit  Court  of  Ohio,  as 
calling  it  "abhorrent,"  "dangerous,"  "gross,"  "Illegal,"  "an  Inexcusable  abuse 
by  a  public  trust,"  "unparalleled  wrong,"  "discrimination  so  wanton  and 
oppressive  it  could  hardly  have  been  accepted  by  an  honest  man,  and  a  Judge 
who  would  tolerate  such  a  wrong  or  retain  a  receiver  capable  of  perpetrating 
It  ought  to  be  Impeached  and  degraded  from  his  position." 

A  Senate  select  committee  on  interatate  commerce,  of  the  Forty-ninth 
Congress.  Is  quoted  as,  after  investigating  the  matter,  characterizing  the 
transaction  as  follows:  "No  comment  Is  needed  upon  this  most  Impudent 
and  outrageous  proposition" — by  the  oU  company  to  the  railroad. 

Wealth  Against  Commonwealth  shows  that  the  Ohio  Supreme  Court,  In 
deciding  a  case  brought  by  the  State  of  Ohio  against  certain  railroads  to  for- 
feit their  charters  for  their  treatment  of  Rice,  decided  that  these  railroads 
had  charged  "discriminating  rates,"  "strikingly  excessive,"  which  "tended  to 
foster  a  monopoly,"  "actually  excluded  these  competitors,"  "giving  to  the 
favored  shippers  absolute  control." 

It  shows  also  that  the  Supreme  Court  of  New  York,  In  deciding  another 
esse  In  which  Rice  was  a  litigant  with  the  oil  trust,  for  his  rights  as  a  stock- 
holder. Raid  that  the  oil  trust  was  "for  the  purpose  of  forming  a  combination 
whose  object  was  to  restrict  production,  control  prices,  and  Buppress  compe- 
tition," and  the  "trust  agreement  was  therefore  opposed  to  public  poller 
and  void." 

Wealth  Against  Commonwealtb  calls  public  attention  to  the  fact  that  a 
large  part  of  the  time  and  attention  of  the  Interstate  Commerce  Commission 
was  taken  up  for  several  years  In  hearing  the  complaints  of  Rice  to  It  tor 
redress,  and  that  In  a  large  proportion  of  the  cases  brought  by  him  before 
the  commission.  It  found  his  complaints  justified,  and  ordered  the  roads  to 
give  him  relief.  The  discriminations  made  by  the  railroads  against  Rtce  to 
the  benefit  of  the  oil  monopoly  were  so  great  that  even  the  self-contained 
Interstate  Commerce  Commission  had  to  call  them  "vast  discrepancies." 

Wealth  Against  Commonwealth  quotes  the  commission  as  stating  in  1893 
that  these  discriminations  were  made  "on  no  principle.  •  •  •  Neither 
greater  risks,  greater  expense,  competition  by  ynter  transportation,  nor  anr 
fact  or  circumstance  brought  forward  In  defense,  nor  all  combined,  can 
account  for  these  dllTerenceB." 

n.jli/j"-;.*^it.»tiyie 
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Again,  speaking  of  tlie  refusal  of  rates  to  Rice,  the  commission  said: 
"Complaloant  did  not  succeed  in  obtatnlng  rates.  The  denial  of  his  right 
was  plain  and  stands  unexcuaed.  •  •  •  What  reaaon  there  may  have 
been  for  It" — the  refusal  ol  rates — "we  do  not  know,  but  find  they  were  not 
Just  or  legal  reasons." 

The  refusal  to  give  Rice  these  rates  was  an  "Illegal  refusal,"  the  commis- 
sion decided;  "the  obllgaUon  to  give  the  rates  •  •  •  was  plain  and  un- 
questionable." 

The  treatment  of  Rice  by  the  railroads  in  another  particular  the  commis- 
sion adjudicated  to  have  been  "specially  oppressive,"  and  it  "would  have  put 
success  In  the  traffic  out  of  the  question." 

Rice  was  misled  and  misinformed  by  the  raUroad  offlctals,  and  Wealth 
Against  Commonwealth  quotes  the  Interstate  Commerce  Commission  as 
noting  this  tact  and  pointing  out  the  "remarkable  thing"  that  so  many  of 
these  "defendants,"  the  railroads,  "should  make  the  same  mistake,  a  mistake, 
too.  that  it  was  antecedently  so  Improbable  any  of  them  would  make.  The 
Louisville  ft  Nashville,  the  CinctnnaU,  New  OrleanB  ft  Texas  Pacific,  the 
Newport  News  ft  Mississippi  Valley,  and  the  niinols  Central  Companies  are 
all  found  giving  out  the  same  erroneous  Information,  and  no  one  of  them 
can  tell  how  or  why  It  happened  to  be  done,  much  less  how  bo  many  could 
contemporaneously,  In  dealing  with  the  same  subject,  fall  Into  so  strange  an 
error.  It  Is  to  be  noted,  too,  that  It  18  not  a  subordinate  agent  or  servant 
who  makes  the  mistake  In  any  instance,  but  it  Is  the  man  at  the  head  of  the 
traflic  department,  and  whose  knowledge  on  the  subject  any  Inquirer  would 
have  a  right  to  assume  must  be  accurate.    In  no  case  is  the  error  excused." 

Wealth  Against  Commonwealth  quotes  some  of  the  expressions  used  by 
the  Interstate  Commerce  Commission  with  regard  to  the  complaints  before  it 
of  discriminations  by  the  railroads,  as  follows: 

"Great  differences  in  rates,"  "unjust  discrlralnation,"  "international  dis- 
regard of  rights,"  "unezcused,"  "a  vast  discrepancy,"  "enormous,"  "Illegal," 
"excessive."  "extraordinary,"  "forbidden  by  the  act  to  regulate  commerce." 
"so  obvious  and  palpable  a  discrimination  that  no  discussion  of  It  Is  neces- 
sary," "wholly  indefensible."  "patent  and  provoking  discriminations  tor 
which  no  rational  excuse  Is  suggested,"  "obnoxious,"  "disparity  •  •  • 
absurd  and  Inexcusable,"  "gross  disproportions  and  inequalities,"  "long  prac- 
ticed," "the  most  unjust  and  injurious  discrimination  •  •  •  and  this  dis- 
crimination inured  mostly  to  the  benefit  of  one  powerful  combination." 

The  deponent  further  states  that  in  Wealth  Against  Commonwealth  he 
has  taken  the  verdicts,  decisions  and  findings  of  the  courts  and  legislatures 
as  the  authoritative  version  of  the  facts,  and  that  It  has  not  been  shown  that 
he  has  either  Inaccurately  quoted  or  omitted  any  Important  fact  on  the 
record,  nor  that  he  In  any  case  has  failed  to  give  the  reader  information  as  to 
the  nature  of  the  defenoe,  nor  have  his  statements  In  any  case  gone  beyond 
the  record. 

Deponent  further  says  that  his  statement  In  Wealth  Against  Common- 
wealth that  Mr.  Archbold,  when  asked  what  was  hie  part  In  the  business  of 
the  Standard  Oil  Company,  replied.  "I  am  a  clamorer  for  dividends;  that  la 
the  only  function  I  have,"  Is  a  quotation  from  the  testimony  of  Mr.  Archbold 
before  the  New  York  Assembly  Commission  of  1ST9  Investigating  the  rail- 
roads and  their  relations  to  the  oil  monopoly  and  other  favored  shippers. 

Wealth  Against  Commonwealth  quotes  from  the  reports,  decisions  and 
testimony  of  the  Interstate  Commerce  Commission  to  show  that  the  principal 
matters  litigated  before  the  commission  have  been  discriminations  made  by 
the  railroads  to  the  profit  of  the. oil  monopoly;  that  the  cases  referred  to 
cover  the  oil  business  on  practically  every  road  of  any  Importance  In  the 
United  States— In  New  England,  the  Middle  States,  the  West,  the  South,  the 
Pacific  coast;  on  the  great  east  and  west  trunk  roads— the  Pennsylvania,  the 
Erie,  the  Baltimore  &  Ohio,  the  New  York  Central,  and  all  their  allied  lines; 
oa  the  transcontinental  lines — the  TTnlos  Pacific,  the  Central  Pacific,  the 
Southern  Pacific;  on  the  steamship  and  railroad  association  controlling  the 
South  and  Southwest;  and  that  from  ocean  to  ocean,  and  from  the  Oulf  of  St. 
Lawrence  to  the  Qulf  of  Mexico,  wherever  the  American  citlcen  seeks  an 
opening  in  this  industry,  he  finds  It  a  "privilege"  of  a  few  and  shut  against 
the  common  people.  r  v.  i  *. )  t  W  i  e 
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The  wttneeaee  on  whose  testimony  are  founded  the  declElonE  of  the 
courts,  legtslatt-re  committeee,  and  other  findings  which  make  the  aubatance 
of  Wealth  Against  Commonwealth  have  come  forward  all  through  the  period 
between  1872  and  1894,  and  the  date  of  Wealth  Against  Commonwealth,  and 
from  every  point  of  Importance  In  the  induatry — New  York,  Pittsburg,  Cleve- 
land, Oil  City,  San  Franclaco,  Tltusvlllo,  Philadelphia,  Marietta,  New  Orleans, 
Buffalo,  Boston.  Cincinnati,  Loulavllle,  Memphis;  they  have  come  from  every 
province  of  the  industry — the  refineries,  the  oil  fields,  the  pipe  lines,  the  rail- 
roads, the  wholesale  and  retail  markets;  bound  together  by  no  common  tie 
of  organization  or  partnerahip,  they  have,  each  and  all,  exactly  the  same 
story  to  tell.  Wealth  Against  Commonwealth  gives  as  the  substance  of  their 
complaint  that  one  selected  knot  of  men,  members  of  one  organisation,  were 
given  unlawfully,  the  control  of  the  railroad  highways  to  the  exclusion  and 
ruin  of  the  people,  and  quotes  to  sustain  it  the  evidence  taken  by  many 
official  investigations  and  the  decisions  of  substantially  every  court  to  which 
the  facts  have  been  submitted. 

Deponent  further  points  out  that  the  testimony  taken  by  the  Interstate 
Commerce  Commisalon  la  Boston,  March  12,  1898,  seems  to  show  that  one  of 
the  most  Important  railroads  In  New  England,  the  Boston  &  Albany.  26  years 
after  the  South  Improvement  Company  scheme  dies  "in  name."  was  "under- 
billing"*  cars  of  the  oil  trust  to  auch  an  extent  that  in  aome  caaes  half  of 
auch  shipments  within  Massachusetts  went  free.t 

Lastly,  the  evidence  taken  In  the  investigation  in  the  early  part  of  1900 
by  the  Canadian  parliamentary  committee.  If  correctly  reported,  seems  to 
Indicate  that  the  same  South  Improvement  Company  ayatem,  substantially, 
has  been  extended  by  the  Canadian  railroads  to  the  oil  trust,  and  that  these 
railroads  have  been  putting  the  'price"— of  transportation — "down  for  the 
favored  customers  and  up  for  the  others,"  Just  as  the  Supreme  Court  of  Ohio 
found  the  railroads  of  that  State  doing  for  the  same  organization  In  1ES5. 


•Mr,  Hownrfl  Page  has  Inlonned  the  r«vI:wBr  that:  He  is  vice -prea Went  of  the 
Union  Tank  Line  Company,  which  company  fuinlshea  all  tank  cars  used  by  the  Stand- 
ard Oil  Coniiiany  (or  lea  shlpmenta  witliln  the  Unlled  StatES,  and  baa  been  in  charge 
d(  all  railroad  and  Ireight  mattera  In  counectlon  nith  auch  ahlpments  for  the  past  12 
tears.  He  viaa  present  at  the  testimony  taVsn  In  Boston  before  Interstate  Cornmlt- 
sicner  Prouty.  In  Boston.  March  12,  1^98:  leatlfled  at  that  time  and  is  familiar  with 
all  the  facts  In  connection  with  that  case.  On  December  13.  IBM,  he  testilled  before 
the  Industrial  Commission  In  Washmgton  and  at  that  time  left  with  the  Industrial 
Commission  a  copy  of  the  testimony  taken  at  Bastoo,  March  12.  18SS,  which  tesil- 
inony  was  taken  by  the  ofllclal  Btenograplier  and  d-Jly  sworn  to  by  the  otRcla!  ste- 
nograpbei  as  correct.  This  testimony,  so  tar  as  It  related  to  the  Boston  &  Albany 
Railroad  and  the  shipments  of  petroleum  In  tank  cara  over  that  road,  did  not  Indlcat'S 
In  any  way  tt:at  shipments  of  oil,  over  the  Boston  &  Albany  Railroad,  within  the 
Slate  of  Massac huaetts,  were  either  "undetblUed"  or  were  carried  at  one-half  of  the 
aotual  weight,  as  alleged  by  Henry  D.  Lloyd.  It  did  show  that  the  Boston  &  Albany 
Railroad  had  rates  "per  tank  car."  Such  rates  were  for  very  short  hauls,  such  aa 
from  East  Boston  to  Boston  and  lo  other  nearby  points.  These  ralea  were  "per  tanrf 
car."  regardless  of  the  weight  or  capacity  of  the  cars;  and  deponent  further  saya 
and  believes  that  such  "per  car"  rales  by  the  Boston  &  Albany  Railroad  were  not 
confined  to  petroleum,  but  were  In  eHeet  On  other  commodities  from  East  Boston  to 
nearby  points:  and  furthermore  that  It  Is  not  unusual  for  railroads  Ihroughout  the 
United  States  to  make  switching  and  other  short  haul  rates  "per  car"  on  various 
commodities  the  same  as  the  Boston  &  Albany  Railroad  were  doing  from  East  Dou- 
ton  to  nearby  points  In  Massachusetts. 

tAs  confirming  the  above,  the  following  Is  an  extract  from  the  testimony  lakeii 
at  Boston.  March  U.  ISSa,  of  W.  M.  Kidder,  agent  of  the  Boston  &  Albany  Railroad 
ul  Bast  Buston,  and  the  witness  of  that  railroad,  In  reference  to  rates,  weights,  etc.: 

■■g.  What  do  you  charge  the  Standard  Oil  Company  (or  transporting  these  tank 
cars  to  Boston  for  reshlpmentT 

"A.  Six  dollars  per  tank. 

■*(J.  Have  the  Standard  Oil  people  ever  furnished  jou  with  weights  ot  cars  for 
shipment  outside  of  the  State? 

"A.  I  don't  remember  their  ever  doing  such  things. 

"Q.  The  reason  why  weight  doesn't  concern  you  particularly  there  Is  becaut« 
there  Is  a  charge  per  car  Irom  East  Boston  f 

"A.  Yes. 

"Q.  Regardless  of  weight? 


,.  Regardless  of  weight." 


ii.»i.)yiL' 
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The  deponent  further  Bays,  In  anewer  to  the  InBlnustlon  kb  to  hte  share 
In  the  alleged  blackmalltng  operations  of  Rice,  that  he  feelB  it  to  be  unnec- 
ceBsary  to  notice  anything  of  which  the  Inslnuator  himself  U  compelled  to 
state,  "I  am  usable  to  say."  And  he  challengeB  the  production  of  an  lota  of 
fact  justifying  even  the  utterance  of  the  Insinuation, 

The  deponent  further  points  out  that  the  method  by  which  the  members 
of  the  oil  monopoly  meet  the  declslonB,  verdicts  and  findings  on  which 
Wealth  Against  Commonwealth  Is  based  U  to  treat  all  those  utterances  ol 
the  constituted  authorities.  Judicial  and  legislative,  as  nullities,  and  Insist 
that  the  public  shall  receive  from  themaelves,  now  and  out  of  court,  years 
after  the  events  In  question,  without  any  of  the  protective  procedure  of  trial 
and  Investlgatloa,  entirely  new  versions  of  the  matters  concerned,  altogether 
In  conflict  with  the  findings  reached  by  these  tribunals  at  great  expense  ot 
tbe  people's  time  and  money.  Though  In  every  case  they  had  a  full  and  fair 
hearing,  they  refuse  to  accept  like  ordinary  citizens  the  findings  of  the  courts 
and  legislatures  and  deny  tbe  right  ot  the  people  to  accept  as  authentic  any 
official  records  which  contain  truths  disagreeable  to  themselves. 

HENRY  DEMAREST  LLOYD. 
State  of  Rhode  Island,  County  ot  Newport; 

Subscribed  and  sworn  to  before  me  this  4th  day  ol  August,  1900. 

<Seal.)  F.  R.  BROWNELL, 

Notary  Public  for  Rhode  Island. 


AFFIDAVIT  OF  CHARLES  B.  MATHEWS, 
producer  and  Refiner  of  Petroleum,  Buffalo,  N.  Y. 

State  of  New  York,  County  of  Erie,  City  of  Buffalo,  ss: 

Charles  B.  Mathews,  being  duly  sworn,  says  that  be  iB  &6  years  of  age 
and  a  reeldent  of  the  city  of  Buffalo,  N.  Y.,  and  that  he  has  been  tor  nearly 
30  years  engaged  in  the  production,  refining  and  dealing  In  crude  petroleum 
and  Its  products;  and  deponent  further  salth: 

In  reading  the  testimony  of  J.  D.  Archbold,  on  page  654  of  your  commit- 
tee's printed  record*  of  tesUmony  relative  to  the  Standard  Oil  combination, 
1  find  such  errors  and  misstatements  regarding  myself  and  aBsoclates,  "lay 
and  professional,"  that  I  beg  leave  to  submit  the  "simple  tacts"  in  their  true 
light  In  tbe  year  18S0  J.  S.  Wilson,  A.  A.  Miller  and  myself  were  employed 
by  the  Vacuum  Oil  Company.  None  of  us  being  engaged  for  any  specifled 
time,  we  were  at  liberty  to  engage  In  any  occupation  we  saw  fit.  I  had  much 
to  do  in  the  management  of  their  salt  property  and  their  few  oil  leases. 
These  properties  were  sold  soon  after  the  Standard  Oil  Company  bought 
three-fourths  of  the  stock  of  the  Vacuum  Oil  Company  and  began  to  conduct 
its  buBinesB.  J.  D.  Archbold,  H.  H.  Rogers  and  A.  M.  McGregor,  being  Its 
ruling  force,  directed  its  business  from  the  Standard  Oil  offices  in  New  York. 
In  the  testimony  of  F.  N.  Beach,  on  page  000  of  the  report  ot  the  Manufac- 
turers' Congressional  Committee,  1888,  we  find  that  the  District  Attorney,  In 
the  prosecution  of  the  cause  of  the  people,  subpoenaed  certain  books  of 
record,  and  Mr.  Beach,  secretary  of  the  Vacuum  Oil  Company,  said:  "I  was 
also  subpoenaed  to  produce  here  the  record  books  containing  the  proceed- 
ings of  the  hoard  ot  directors  of  the  company,  and  I  now  produce  the  same. 
I  know  John  D.  Archbold,  and  I  know  his  handwriting."  The  District  Attor- 
ney then  calls  the  attention  of  the  witnesses  to  the  meeting  ot  the  board  of 
directors  ot  the  Vacuum  Oil  Company  held  January  IS,  ISSl. 

Witness  says  these  meetings  are  In  the  handwriting  of  John  D.  Archbold. 

The  District  Attorney  then  read  from  the  meeting  of  January  IS,  ISSl: 

"Meeting  of  the  directors  of  the  Vacuum  Oil  Company,  held  January  IS, 
18S1. 

"Meeting  called  to  order  by  Charles  M.  Everest,  vice-president.  Present: 
Henry  H.  Rogers,  Charles  M.  Everest  and  John  D.  Archbold. 

•See  Vol.  I,  Report  of  tlie  Induatrial  Comrolaslon,  Part  II,  psge  Ed.    '*-'^^^"-' 
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"On  motion  John  D.  Archbold  vu  appointed  8ecT«t&r7- 

"Waiver  of  notice  by  A.  M.  McOregor  and  H.  B,  ErereBt  presented  to 
the  aecretaiy. 

"H.  H,  Rogera  moved  that  a  dividend  of  40  per  cent.,  payable  as  of  Jan- 
uary 1,  and  10  per  cent.,  payable  as  of  January  1,  be  paid  at  once  from  the 
eamlngs  of  the  company. 

■'Carried. 

"On  motion,  adjourned. 

"(Signed)  JOHN  D.  ARCHBOLD,  Secretary  pro  tern." 

The  Evereats,  father  and  eon,  who  had  built  up  the  bualneaa  of  the 
Vacuum  Oil  Company  as  an  Independent  autl-monopoly  company,  now  held 
the  offices  of  president  and  ylce-presldeat  simply  as  flipireheads  to  maintafo, 
for  trade  purposee,  the  pretense  that  they  were  not  a  Standard  company. 
Published  statements  In  the  Rochester  papers  appeared  denying  that  they 
had  Bold  to  the  Standard  Oil  Company,  and  seemed  to  satisfy  their  con- 
sciences by  Haying  to  those  who  knew  the  truth  that  It  was  the  Acme  Oil 
Company  they  had  made  the  deal  with,  whereas  all  the  Acme  Oil  Company 
stock  belonged  to  tbe  Standard.  The  Standard  management  of  the  Vacuum 
Oil  Company  was  distasteful  to  those  accustomed  to  the  service  of  the  Inde- 
pendent original  Vacuum  Oil  Company,  and  they  expected  things  might  soon 
occur,  which  have  since  taken  place — that  their  principal  refining  and  manu- 
facturing would  be  transferred  from  the  Vacuum  to  other  Standard  plants 
and  their  selling  agenta  dismissed.  The  Standard  people,  under  vartouB 
names,  corporations  and  contracts,  controlled  the  manufacture  and  sale  ot 
nearly  all  tbe  petroleum  lubricating  oils  of  the  country.  Tbeir  monopoly 
was  so  complete  that  cylinder  stocks  then  sold  for  20  to  2G  centa  per  gallon. 
when  crude  oil  was  80  cents  per  barrel,  that  now  sell  under  competition  tor 
S  cents  per  gallon.  With  crude  oil  worth  $1.2G  per  barrel,  the  best  reOned 
oil  sold  at  Buffalo  and  other  large  eastern  cities  at  14  cents  per  gallon,  that 
now  sells  at  8  cents  per  gallon.  We  also  knew  very  well  that  to  use  the 
Vacuum  and  other  processes  we  desired  to  employ  was  no  Infringement  on 
any  valid  patent,  and  subsequent  litigation  In  the  Federal  courts  fully  proved 
the  groundless  nature  of  their  patent  claims,  and  the  evident  object  of  the 
Standard  people  In  bringing  suits  was  for  the  purpose  of  Involving  us  In 
expensive  and  harassing  litigation,  eventually  resulting  In  court  decrees  In 
our  favor.  The  claim  that  we  need  some  of  their  tools  In  preparing  our 
machinery  Is  not  a  serious  one.  II  anyone  In  my  employ  used  their  chalk 
line  or  packet  rule  or  other  tool,  T  was  not  aware  of  It,  and  trust  the  Stand- 
ard Trust  will  outlive  Its  grief  and  loss  on  that  score.  From  ISSO  to  1886  the 
Standard  people  brought  many  suits  against  Independent  manufacturers  of 
oils,  petrolatum  and  greases.  These  suits  were  brought  in  the  name  of  the 
Chesseborough  Manufacturing  Company,  or  Vacuum  Oil  Company,  or  some 
company  recently  acquired  by  the  Standard,  and  I  believe  none  of  these 
suits  was  ever  successful,  except  In  compelling  the  defendants  to  Incur 
large  expense  In  gathering  evidence  to  defeat  plalntlfTs  claims.  The  Bufft^o 
Lubricating  Oil  Company  was  the  name  of  my  company,  and  the  stock  was 
soon  subscribed  for  by  those  who  had  faith  In  the  buelness  of  refining  and 
selling  oil.  No  business  undertaking  conid  be  more  legitimate,  and  the  mar- 
gin of  profit  between  the  cost  of  the  crude  and  the  selling  price  of  the  manu- 
factured product  was  reason  enough  to  enlist  necessary  capital.  Mr.  Arch- 
bold,  In  his  statement  before  your  commission,  denies  that  tbe  Standard  OU 
Companies  enjoyed  discriminations  and  freight  rebates  not  given  to  their 
competitors.  If  the  Vacuum  01!  Company,  under  the  management  ot  Messrs. 
Archbold.  Kogers  and  McGregor,  could  pay  the  dividend  of  40  per  cent.  In  a 
few  months  In  ISSl,  as  shown  by  the  above  record  of  their  directors'  meet- 
ing, and  the  Standard  combine  stock  now  sells  for  (800  per  share,  I  must 
Insist  my  company  had  a  perfect  right  to  eRcpect  good  profits  from  manufac- 
turing, transporting  and  selling  oil,  or  the  Standard  profits  were  and  are 
Illegitimate  and  fraudulent.  We  fully  established  our  rights  In  the  courts  to 
engage  In  the  business  as  we  did  and  when  we  did.  Where  should  we  hegtnT 
Buffalo  was  decided  upon  as  the  best  location.  Here  the  Atlas  dl  Company 
was  constructing  a  large  oil  refinery  and  endeavoring  to  lay  a  pipe  line  from 
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tlie  Bradford  oil  field  to  BnCalo.  Th»  Atlas  people  assured  ub  o(  their  ablllt7 
and  detennloatlon  to  pipe  oil  to  Buffalo  and  refine  it  there  without  the 
consent  of  the  Standard  Oil  Trust.  The  Atlas  Oil  Company  promised  me 
that  they  would  give  mj  company  a  five-year  contract  to  furnish  crude  oil 
at  our  works,  charging  us  10  cents  per  barrel  for  piping  It  to  ns,  and 
they  would  give  us  a  contract  as  soon  as  the  line  was  completed, 
and  the  "Green  Line,"  running  tank  cars  on  Buffalo,  New  York  & 
Philadelphia  Railroad,  offered  to  bring  us  oil  at  the  same  price.  In  a  tew 
months  the  Standard  Trust  got  control  of  the  Atlas  pipe  line  and  refinery, 
and  advanced  at  once  with  the  railroads  carrying  charges  on  oil  from  10  to 
25  cents  per  barrel,  and  subsequently  to  35  cents  per  barrel.  The  railroads 
alBO  advanced  all  rates  on  oil  going  out  of  Buffalo,  while  rates  on  grain,  coal, 
lumber  and  other  commoditleB  were  generally  reduced.  The  first  still  of  oil 
run  at  our  works  was  mn  under  such  extraordinary  heat  pressure,  with 
safety  valve  fastened  down,  that  the  gaaee  were  blown  off  at  explosive 
pressure  and  the  oil  ruined  and  considerable  property  was  destroyed,  and  wa 
narrowly  escaped  the  destruction  of  the  entire  works,  with  many  fatalities. 
Our  superintendent  fied  under  the  most  auspicious  circumstances  and  was 
secreted  by  and  placed  on  the  pay  roll  of  the  Vacuum  Oil  Company,  they 
maintaining  him  mostly  In  idleness;  secretly  sent  him  to  California,  where 
he  remained  nearly  a  year.  After  abundance  of  evidence  of  the  power  and 
cruelty  of  the  Standard-Vacuum  conspiracy  came  to  hand,  my  company 
Drought  suit  against  the  Vacuum  Oil  Company  and  its  officers, 
asking  damages  In  )100,000.  This  suit  was  brought  In  1SS3.  The  defendants 
exhausted  all  their  resources  for  delays,  and  finally  came  to  trial  March. 
1885.  The  rulings  of  the  trial  Justice  were  so  narrow  and  so  evidently 
a!;aln3t  the  plaintiff  that  the  Judge  preferred  to  grant  a  new  trial  to  havtng 
the  case  go  up  on  appeal,  and  a  new  trial  was  granted  nearly  a  year  after 
our  verdict  of  tZO,DOO  was  given  by  the  Jury.  Thereupon  we  brought  a  new 
conspiracy  action,  with  broader  allegations,  and  asking  damages  in  |2E0,000. 
Our  various  anlta  with  the  Standard  parties  had  taught  ua  the  great 
power  of  the  Standard  attorneys  In  securing  long  delays  In  forcing  a  case  In 
which  they  were  Interested  to  trial  on  Its  merits,  and  as  the  five-year  limita- 
tion had  almost  run,  the  District  Attorney  felt  it  his  duty  to  indict  them  in 
the  criminal  court.  About  this  time,  however,  my  company  brought  an  action 
against  the  Atlas  Oil  Company,  alleging  damages  and  fraud  to  the  amount 
of  120,000.  We  alleged  that  this  company,  having  passed  Into  the  hands  Of 
the  Standard,  supplied  ua  with  Inferior  crude  oil  mixed  with  distillate  and 
slops  from  the  Atlas  works,  and  that  thn  same  was  sold  us  as  pure  crude  o11. 
At  a  term  of  Erie  County  Court  of  sessions  in  February,  1886,  an  Indictment 
was  found  by  the  grand  Jury,  charging  Hiram  B.  Everest,  Charles  M.  Everest. 
John  D,  Archbold,  Henry  H.  Rogers  and  Ambrose  McOregor  of  the  crime  of 
conspiracy  and  committed  as  follows:  Copy  of  this  Indictment  is  found  In  the 
Manufacturers'  Congressional  Committee's  report  of  18S8,  beginning  on  page 
801.  The  defendants  are  accused  of  conspiracy  to  destroy  the  business  at 
my  company  by  corrupting  its  servants,  by  bringing  vexatious  suits  at  law 
tor  the  purpose  of  harassing  the  company,  by  blowing  up  our  worlu,  and 
destroying  a  quantity  of  oil.  The  Standard  suspects  fought  off  the  day  of 
their  criminal  trial  with  the  aame  success  as  they  had  done  in  the  civil 
courts.  Meanwhile  their  attorneys  and  detectives  were  busy  with  plans  to 
hire  the  State's  most  material  witnesses  to  go  to  a  foreign  country.  Bur- 
dened with  the  expenses  of  the  civil  action  and  weary  with  delays,  I  made 
a  final  appeal  to  the  District  Attorney  urging  Immediate  trial  of  the  people's 
cauBe,  and  was  told  no  Judge  could  be  got  to  hear  the  criminal  case  in  the 
spring  of  1887.  I  told  him  I  should  appeal  to  the  Oovemor  to  assign  a  Judge 
for  that  purpose  tf  there  was  no  judge  in  our  district  willing  to  take  It  who 
was  not  disqualified.  It  was  soon  arranged  for  Judge  Daniels  to  try  the 
action.  But  Judge  Daniels  had  tried  and  sentenced  Jarvls  Lord,  of  the 
famous  canal  ring,  and  so  the  Standard  defendants  were  taken  unawares 
and  were  not  to  be  tried  Just  then  or  by  Judge  Daniels.  Affldavita  of  physi- 
cal disability  of  Mr.  Archbold  and  others  put  the  trial  off  to  a  time  Justice 
Daniels  must  hold  court  in  New  York,  and  it  was  then  ascertained  that 
Judge  Halght  would  try  the  suspects.    The  District  Attorney  was  not  pleased 
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with  the  aubstltution  of  Judge  Halght  lor  Judge  DanlelH.  I  urged  the  Distrtct 
Attorney  to  go  on  with  the  trial,  bb  we  could  at  leant  prove  the  allegations 
of  the  Indictment  and  make  a  record  of  the  teeUmony,  whatever  Judge  tried 
the  case  and  the  State's  wltneBaea  would  be  relieved  rrom  the  uresenre  or 
the  Standard's  aplea  and  detectives.  It  waa  shown  at  the  criminal  con- 
spiracy trial  that  one  Lane  Borell,  an  employe  of  my  company,  waa  in  the 
secret  service  of  the  Standard  interests  and  that  they  paid  him  a  higher 
dally  wage  for  making  dally  reports  of  our  aales  and  customerB  Bnd  businesB 
than  we  paid  him  for  wort  at  the  refinery.  These  reporta  were  mailed  from 
Borell  direct  to  S.  C.  T.  Dodd,  Standard  attorney.  Borell  received  hla  pay 
Indirectly  through  Mr.  Dodd,  aud  It  waa  ahown  by  the  books  of  account  kept 
by  tbt  Vacuum  Oil  Company  that  Miller  received  some  |4,000  for  a  year  o( 
runalng  and  hiding  from  my  company  while  he  waa  under  contract  from  us 
for  the  same  period  at  (100  per  month  for  service  aa  auperlntendent  at  our 
workB.  The  District  Attorney  also  put  In  evidence  the  testimony  of  J.  D. 
Archbold,  given  In  the  civil  action  tried  In  188B,  aa  follows 

■Q.  During  the  year  1881  and  the  year  1882,  were  you  connected  In  any 
way  with  the  Standard  Oil  Company;  and  If  so,  what?    A.  I  was. 

"Q.  In  what  capacity  or  way?  A.  I  was  one  of  the  executive  board  of 
the  Standard  OU  Company. 

"Q.  Mr.  Archbold,  you  made  the  contract,  did  you  not,  with  reference 
to  the  transfer  of  the  75  shares  of  the  Vacuum  Oil  Company's  stock  hy  the 
Messrs.  Everest?    A.  I  bought  the  75  sharea;  yes,  sir. 

"Q.  Was  that  traaBaction  a  verbal  tranBactlon  or  a  transactton  reduced 
to  writing?  A.  There  was  a  written  contract  following  the  transaction  as 
agreed. 

"Q.  Can  you  tell  to  whom  the  contract  was  delivered  when  It  was  com- 
pleted? A.  It  was  delivered  to  the  counsel  of  the  purchasers  whom  I  repre- 
sented. 

"Q.  May  I  Inquire  who  the  counsel  of  the  purchasers  to  whom  It  was 
delivered  was?  A.  It  was  George  F.  Cheater;  my  Impreaaion  la  that  the  eon- 
tract  Is  on  file  at  the  office  of  the  Standard  Oil  Company  In  Cleveland;  I  am 
not  sure  about  that 

"Q.  Let  me  inquire  who  George  F.  Chester  waa  and  where  be  Uvea?  A. 
He  was  at  that  time  the  counsel  for  the  Standard  Oil  Company  and  the 
Everest  interests  that  were  affiliated  with  It. 

"Q.  How  long  la  It  since  you  have  seen  the  contract?  A.  I  don't  think  I 
havo  Been  It  since  the  time  of  !ta  execution. 

"Q.  You  never  had  It  In  your  posseasion  since?    A.  No,  sir. 

"Q.  Where  would  such  papers  be  kept  In  the  usual  course  of  your  husi- 
neas?  A.  We  bad  a  record  of  the  contract  in  our  office  In  New  York,  it  was 
in  a  large  contract  book  which  we  kept  for  the  purpose  of  recording  con- 
tracts, but  the  paper  Itself  I  am  not  aure  about;  it  may  have  been  kept  in 
New  York,  and  It  may  have  gone  to  Cleveland;  1  am  not  sure  about  that. 

"Q.  Mr.  Archbold,  whom  did  you  represent  in  that  transaction?  A.  I 
represented  the  shareholders  of  the  Standard  Oil  Company. 

"Q.  After  this  purchase  waa  made,  did  you  continue  to  represent  the 
purchasers  in  the  management  of  the  affairs  of  the  Vacuum  Oil  Company? 
A.  I  did. 

"Q.  By  virtue  of  power  delegated  to  yon,  or  by  virtue  ot  being  a  member 
of  the  board  of  directors  or  truateea  of  the  Vacunm?  A.  By  virtue  of  power 
delegated  to  me. 

"Q.  By  the  purchasers?    A.  By  the  purchaaers." 

Aa  further  showing  what  control  the  Vacuum  Company  was  under,  I 
asked  C.  M.  Everest  for  an  increase  of  salary  If  I  remained  at  Rochester, 
and  he  referred  me  to  Mr.  Archbold  as  the  one  to  determine  that,  and  as 
things  grew  more  unsatisfactory,  I  gave  them  notice  that  I  should  quit  in  a 
short  time.  The  State's  Attorney  had  evidently  made  out  a  convincing  case 
against  the  defendants  on  the  criminal  trial.  When  he  rested  the  case 
Judge  Halght  asked  the  jury  to  stand  up,  and  he  instructed  them  to  acquit 
Archbold,  Rogers  and  UcGregor,  and  continue  the  trial  concerning  H.  B.  and 
C.  M.  Everest.  Some  of  the  Jurymen  afterwards  told  me  that  this  act  of  the 
Judge  greatly  embarrassed  their  subsequent  action,  as  the  very  ones  who 
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had  the  leadlnK  motive  la  the  conspiracy  to  destroy  competition  In  the  oil 
buaiaesB  were  taken  out  of  the  case,  while  their  agentB  and  tools  were  left 
lor  the  jury  to  deliberate  about  The  Judge  had  In  his  hands  the  sworn 
answer  of  J.  D.  Archbold,  H.  H.  Rogers  and  McGregor  In  the  |2&0,O0D  tort 
action  in  which  they  admitted  that  they  adrlsed  their  co-defendants,  Hiram 
B.  Everest  and  Charles  Everest,  also  directors  ol  the  Vacuum  Oil  Company, 
to  re-employ  Miller  at  Increased  wages,  and  advised  brlnglnK  actions  on 
alleged  Infringement  of  their  patents.  This  sworn  answer  In  the  civil  action 
was  withheld  Irom  the  Jury  In  the  criminal  trial  by  Judge  Halght  as  not 
being  permissible  to  use  the  sworn  answer  In  civil  action  to  convict  the  one 
making  It  of  crime,  and  of  course  the  Standard  officials  had  so  often  refused 
to  explain  their  doings  before  courts  and  committees  lest  their  evidence  be 
used  to  convict  them  of  crime,  that  they  were  lucky  lu  escaping  at  the  very 
moment  when  their  conviction  seemed  certain.  And  now  comes  Mr.  Arch- 
bold  to  your  committee  with  the  affidavits  of  sli  of  the  panel  of  Jurymen 
that  Judge  Halght  delivered  blm  from.  These  affidavits  you  will  notice  were 
taken  one  year  after  the  trial.  Anyone  at  all  acquainted  with  the  situation 
win  believe  It  possible  that  even  bIk  of  the  Jurymen,  or,  In  tact,  any  of 
them,  would  have  signed  any  such  afddavlts  when  the  trial  closed  and  the  Jury 
was  together  and  the  facts  of  the  trial  fresh  In  remembrance.  But  taking 
them  one  by  one  under  the  pressure  and  encouragement  of  adroit  lawyers, 
six  of  them  yielded.  When  these  affidavits  were  first  presented  District 
Attorney  Qulnby  offered  to  prove  that  money  was  offered  to  procure  similar 
affidavits  from  other  Jurymen  of  the  panel.  Of  course  the  Standard  defend- 
ants got  all  the  affidavits  they  possibly  could  of  that  kind.  The  affidavits 
read  as  follows: 
State  of  New  Tork,  County  of  Brie,  ss: 

"Nicholas  Demerly,  of  the  town  of  Boston,  John  J.  Kinney,  Bernard 
Schlebus,  R.  B.  Vusan,  George  W.  Havens,  John  Ueblueher,  being  severally 
duly  sworn,  each  for  himself  deposes  and  says:  That  he  was  one  of  the 
Jury  that  served  on  the  trial  of  H.  B.  Everest  and  C.  M.  Everest  for  con- 
spiracy in  the  Erie  County  Oyer  and  Terminer  in  May,  1887;  that  the  said 
jury  rendered  a  general  verdict  of  guilty  against  both  of  said  defendants. 
And  deponent  further  says  that,  as  he  verily  believes.  It  was  not  the  inteD' 
tlon  of  said  jury,  In  rendering  said  general  verdict,  to  pronounce  the  defend- 
ants guilty  of  an  attempt  or  conspiracy  to  blow  np  or  bum  the  works  of  the 
Buffalo  Lubricating  Oil  Company,  Limited,  but  the  conviction  was,  In  the 
mind  of  deponent,  based  upon  the  enticement  of  the  witness.  Miller,  from 
the  employ  of  said  oil  company,  and  he  believes  that  the  other  members  of 
the  Jury  convicted  the  prisoners  on  the  same  ground.  And  deponent  further 
says  that  he  believes  the  ends  of  Justice  will  be  met  In  this  case  by  the 
imposition  of  a  fine  upon  the  defendants,  and  he  therefore  be^  to  recom- 
mend to  the  court  that  the  sentence  of  said  defendants  be  that  they  pay  a 
fine  only  and  that  they  be  not  sentenced  to  imprisonment." 

Thla  affidavit  was  verified  by  the  men  whose  names  appear  In  the  above 
copy  of  the  affidavit.  The  maker  of  thla  affidavit  avers  that  he  did  not  vote 
for  conviction  of  the  Everests  for  blowing  or  burning  up  the  works  of  the 
Buffalo  Lubricating  Oil  Company,  but  tor  the  enticement  of  the  witness. 
Miller,  from  the  employ  of  said  company. 

Now,  In  the  sworn  answer  of  the  defendants,  acquitted  by  order  of  Judge 
Halght,  they  admit  that  they  advised  the  hiring  of  Miller  from  my  company. 

It  must  be  evident  to  anyone  reading  the  official  record  of  the  conspiracy 
trial  as  given  in  the  report  of  the  Manufacturers'  Congressional  Committee's 
Report,  1888,  that  the  charges  of  the  Indictment  were  fully  proven,  and  that 
the  three  big  Standard  officials  would  have  been  convicted  with  the  Everests 
If  they  could  have  gone  to  the  Jury  at  the  close  of  the  trial  In  1887.  The 
Everests  went  Into  this  trial  with  the  advantage  of  good  reputations  as 
honorable  business  men.  Standard  officials  have  been  repeatedly  indicted 
for  violations  of  law,  and  their  bad  reputation  is  so  well  known  that  Mr. 
Archbold  and  other  Standard  officials  and  attorneys  choose  to  refer  to  the 
"Ignorance  and  prejudfce"  of  the  people  against  big  corporations  as  the 
cause  of  the  conviction  of  some  of  the  conspirators  at  the  Buffalo  trial.     I 
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"No  man  e'er  felt  the  halter  dr&w, 

"With  Eood  opinion  of  the  law." 
The  Standard  defendants  had  been  unantmouBly  decided  against  by  two 
grand  Juries  and  two  petit  juries  In  Buffalo,  and  they  all  found  abundant 
evidence  of  the  Standard  conspiracy.  If  untrue  or  misleading  testimony 
was  given  by  anyone  at  the  conspiracy  trial,  why  did  all  the  defendants 
choose  to  remain  silent  and  glTe  no  word  of  teBtlmony  In  their  own  behalf, 
and  then  go  on  forever  abusing  witnesses  and  attorneys  for  telling  what  the 
conspirators  dare  not  dispute  from  the  witness  stand?  The  Standard  con- 
spiracy did  not  end  with  the  conviction  of  the  Eiverests  and  the  escape  of 
their  associates  in  crime  from  Immediate  and  full  punishment  under  the 
law.  My  company  was  harassed  In  shipping  Its  oil  to  and  from  the  refinery 
until  we  felt  obliged  to  associate  with  others  In  the  oil  field  In  building  tank 
cara,  tanks,  etc.  We  found  discriminations  In  freights  under  the  interstate 
commerce  law  were  as  harmful,  If  more  secret,  than  before,  and  finally  with 
the  failure  of  the  Eicelslor,  of  Cleveland,  and  the  Keystone  Refinery,  of  Oil 
City,  we  were  so  Involved  that  the  Lubricating  Oil  Company  was  thrown 
Into  a  receiver's  hands.  My  company  had  trusted  for  the  benefit  of  creditors 
and  stockholders,  the  various  causes  of  action  against  the  Standard  con- 
spirators. The  Judgment  creditor  obtaining  the  first  Judgment  against  my 
company  was  controlled  by  the  Standard  people  and  got  a  receiver  appointed 
that  acted  In  the  Standard  Interest.  The  Standard  Trust  then  made  an  offer 
of  $85,000  to  the  receiver  for  our  refinery  In  Buffalo  and  the  cancellation  of 
all  our  suits  against  the  Standard.  The  hearing  of  this  proposition  of  the 
Standard's  was  brought  before  Judge  Haight  by  Receiver  Morton,  Although 
all  the  oflJcers  of  my  company  urged  him  not  to  take  it  before  Judge  Haight, 
to  him  it  went;  and  was  heard  by  Judge  Haight  In  february,  1S88.  At  Qxb 
hearing  of  this  motion  all  the  stockholders  of  my  company  and  the  oredltora 
asked  to  have  the  Standard's  proposition  refused.  But  Judge  Haight  ordered 
the  receiver  to  accept  their  proposition  so  that  the  stockholders  and  credit- 
ors were  denied  a  trial  by  jury  of  their  causes  In  action  on  a  demand  by  the 
Standard  defendants  Uiat  we  should  accept  their  proposition.  Jndge  Haight 
said  at  this  hearing  that  the  Standard  defendants  could  not  be  twice  pun- 
ished for  the  same  offense.  Hence  consequential  and  punitive  damages 
might  be  small  If  they  were  punished  in  criminal  court,  so  he  ordered  the 
suit  settled  on  the  Standard's  terms  and  then  when  he  came  to  sentence 
them  the  following  May  he  fined  them  |26D  each.  So  that  when  he  had  let 
three  of  the  five  defendants  out  at  the  criminal  trial  and  settled  the  civil 
actions  on  the  offer  of  the  Standard,  he  then  proceeded  to  fine  the  million- 
aire defendants  the  tMfltng  sum  of  4250  without  imprisonment,  lest  they  be 
twice  punished  for  the  same  conspiracy  to  blow  up  the  works  of  the  com- 
petitive refinery.  The  Standard  people  had  large  interests  in  Buffalo  In  the 
way  of  natural  gas.  lllumtaating  gas,  electric  lighting  plants,  etc.,  and  had  a 
large  part  of  the  public  press  and  many  attorneys  retained,  and  their 
retained  newspapers  and  attorneys  were  worked  during  and  after  the  crim- 
inal trial  to  express  a  public  opinion  favorable  to  the  Standard.  Bnt  the 
Buffalo  Morning  Express  was  the  sturdy  defender  of  the  cause  of  the  people 
and  the  good  name  of  the  intrepid  public  prosecutor. 

Mr.  Archbold  well  knows  that  Standard  officials  have  been  repeatedly 
sheltered  by  the  Oovemors  of  this  and  other  States  when  they  were  under 
indictment  for  violations  of  law,  two  Governors  of  the  State  of  New  York 
having  refused  to  extradite  them  on  the  requisitions  of  the  Oovemors  of 
other  States,  and  now  Mr,  Archbold  complains  before  your  committee.  The 
Buffalo  defendants  were  convicted  as  charged  in  the  indictment  of  the  COD- 
Gpiracy  to  blow  up  the  works  of  a  competing  refinery.  The  charges  In  this 
case  were  fully  proven,  as  the  charges  of  freight  discrlmlnationa  raining  the 
business  of  Qeorge  Rice  were  proven.  Hence  Mr,  Lloyd  In  his  book.  Wealth 
Against  Commonwealth,  takes  the  court  records  for  facte  In  history.  Instead 
of  the  brassy  denials  of  the  guilty  parties. 
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Lai^e  and  Irequent  claims  bare  iKen  made  by  Standard  solicitors  and 
stDckboldera  about  tbelr  great  skill  and  economies  In  refining  and  transport- 
ing oil.  The  Independents  laid  the  first  pipe  lines  tor  transporting  oil  for 
short,  as  well  as  long  distances.  The  Tidewater  Pipe  Line,  the  first  long- 
dietance  line,  was  liarassed  without  ceasing  by  the  Standard  until  compelled 
to  surrender  Its  Independence.  Prominent  Standard  oSlctala  declared  10 
years  ago  that  It  was  not  practical  to  pump  refined  oil  long  distances,  an  the 
oil  would  be  discolored,  and  the  Standard  fought  In  every  conceivable  way 
the  laying  of  the  United  States  Pipe  Line,  which  the  Independent  people 
were  laying  for  that  purpose  (as  the  records  of  your  commission  fully  show). 

On  page  306  of  the  report  of  tie  CongreaBlonal  commlttee'B  report  on 
manufactures,  ISBS,  H.  M.  Flagler,  of  the  Standard,  says  "that  refined  oil 
does  not  come  from  Lima  oil  at  all.  The  Lima  oil  can  not  be  refined  suc- 
cessfully." On  page  77  of  the  same  report  I.  E.  Dean  (Independent)  says 
they  are  now  able  to  refine  Ohio  oil  perfectly,  so  that  the  smell  Is  taken  out 
entirely.  At  the  time  Measrs.  Flagler  and  Dean  gave  their  testimony  In 
ISSS,  the  Standard  was  rapidly  acquiring  oil-producing  territory  In  Ohio  and 
Indiana,  and  either  did  not  know  that  this  class  ol  oil  bad  been  successfully 
refined  in  Canada  tor  25  years,  and  now  In  the  United  States,  or  they  were 
systematically  engaged  In  an  effort  to  beat  down  the  price  of  Ohio  oil  to 
obtain  control  of  the  production.  Prom  my  experience  as  an  oil  producer 
and  refiner  for  about  30  years,  I  have  found  the  independents  more  pro- 
gresalTe  and  scientific  and  practical  in  the  art  of  refining  oils  than  the 
-  Standard  people  have  been,  and  the  small  per  cent,  of  refining  of  oil  nov 
done  by  them  Is  due  aInLost  entirely  to  freight  discriminations  and  rebates 
In  favor  of  the  Standard  combine.  The  remedy  tor  this  evil,  that  grows 
with  the  growth  of  railroad  consolidations  and  lake  and  ocean  transporta- 
tion companies,  I  believe  must  come  through  public  ownership  of  railroads, 
BO  that  they  can  be  used  by  all  people  on  equal  and  Just  terms,  and  that  the 
people  can  not  be  protected  In  the  enjoyment  of  Industrial  liberty  so  long  as 
the  roads  remain  In  private  hands. 

CHARLES  B.  MATHEWS. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  April,  1901. 
E.  N.  HEATH, 
CommlBsloner  of  Deeds  In  and  tor  the  City  o(  Buffalo,  N.  T. 

AFFIDAVIT  OF  M.  L.  LOCKWOOD, 
Producer  of  Petroleum,  Zeltenople,  Pn. 
Hon.  Thomas  W.  Phillips,  VIce-Chalrman  Industrial  Commission: 

Honorable  Sir— I  have  been  reminded  by  a  letter  from  a  gentleman  of 
National  reputation  that  J.  D.  Archbold  had  made  a  persbnal  attack  on  me 
In  bis  testimony  before  your  honorable  body,  delivered  by  blm  September 
S,  1S99,  and  that  It  was  my  duty,  In  the  interests  of  truth,  not  to  allow  your 
permanent  report  to  be  printed  without  first  answering,  as  such  final  report 
would  become  historic,  and  be  placed  upon  the  Bhelvea  of  the  different 
libraries  and  Instltutiona  of  learning  throngbout  the  land. 

We  who  have  kept  watch  of  Archbold  before  lovesUgatlng  committees 
for  nearly  a  quarter  of  a  century  have  learned  to  pay  very  little  attention 
to  what  he  says.  But  this  letter  from  a  gentleman  of  National  repute  re- 
minds me  that  the  public  (s  not  now,  and  that  future  generatlone  will  not 
be.  so  well  posted.  And  I  therefore  aak  that  this  sworn  anBwer  be  Ingrafted 
Into  the  testimony  of  your  report,  as  I  understand  that  yon  have  adopted 
the  policy  of  allowing  witnesses  who  have  had  their  testimony  attacked  to 
answer  by  sworn  statement  And  I  have  faith  that  you  will  extend  to  me 
the  same  courtesy. 

I  will  not  burden  your  pages  by  answering  unimportant  attacks,  for  you 
will  note  that  Mr.  Archbold  denies  everything  and  anything,  not  only  of  my 
testimony  but  the  testimony  of  other  witnesses  not  satisfactory  to  the 
Standard  Oil  Company's  Interests.  So  I  will  come  at  once  to  page  569  of 
his  testimony  in  your  preliminary  report,* 


•SeeTol.  1,  Rpport  of  the  Industrial  CommlEBlDn,  Part  11,  p.  S59.         ■•■'tl^lL' 
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He  says:  "Mr.  Lockwooij  makes  an  absurd  Btatement,  Intended  to  con- 
vey the  Impression  that  at  the  same  time  refined  oil  Is  sold  to  Germany  at 
two  c«Dte  a  gallon,  the  i>eople  of  Texas  and  Arkansas  are  torced  to  par  25 
cents.  There  ia,  of  course,  not  a  word  of  truth  la  any  such  statement,  nor 
does  he  pretend  to  fumlali,  nor  can  he  ofler,  any  CTldence  In  support  of  it. 
It  is  the  sort  of  a  statement  that  a  slUy  demagogue  would  make  In  order  to 
create  sentiment  on  this  question." 

My  testimony  on  this  point  was  this,  and  will  lie  found  on  page  391  of 
your  preliminary  report:* 

"I  take  no  stock  In  the  Idea  that  Inordinately  great  capital  produces 
cheaply;  where  monopoly  begins,  there  Improvement  ends;  It  is  competition 
that  drives  men  to  economy,  improvement  and  Invention:  it  Is  monopoly 
that  demands  great  profit.  While  competition  was  putting  refined  oil  into 
tank  steamers  for  the  competitive  markets  of  Germany  at  two  cents  a  gallon, 
monopoly,  hacked  by  railway  favoritism,  was  forcing  the  people  ol  Texas 
and  Arkaneas  to  pay  26  cents  a  gallon  for  the  oil  that  they  burned  In  their 
lamps." 

Archbold  says:  "There  Is,  o(  course,  not  a  word  of  truth  in  any  such 
statement." 

1  again  reassert  Its  truth,  and  here  present  the  awom  evidence  and 
statement  from  the  export  books  of  the  independent  refiners  of  America  to 
prove  It. 

On  page  S,  Independent  reflnerv'  export  books,  date  of  March  9,  1894. 
the  refined  oil  sold  at  this  date  for  export  was  800.000  gallons.  This  oil, 
after  commission  and  other  expenses  off,  netted  the  Independent  refiners 
2.7  cents  per  gallon.  This  oil  was  shipped  to  the  competitive  markets  of 
Germany. 

On  page  11.  March  29,  :S94.  oil  sold  this  day  lor  export  was  3,000.000 
gallons.  This  oil,  after  commission  and  other  expenses  oft,  netted  the  re' 
finers  2.1  cents  per  gallon.  This  ol]  was  shipped  to  the  competitive  markets 
of  Germany. 

Page  12,  April  18,  1894,  refined  oil  sold  this  date  for  export  was  1,500,000 
gallons.  This  oil,  after  the  commission  and  other  expenses  oS,  netted  the 
independent  refiners  2.1  cents  per  gallon.  This  oil  was  shipped  to  the  com- 
petitive markets  of  Germany. 

On  page  13,  April  IS.  1S94,  refined  oil  sold  this  date  for  export  was 
1.350,000  gallons.  This  oil,  after  the  commission  and  other  exiienses  off, 
netted  the  independent  refiners  0.210  cents  per  gallon.  This  oil  was  sold 
to  the  competitive  markets  of  Germany. 

On  page  18,  June  9,  1894,  refined  oil  sold  this  date  for  export  was 
1,500,000  gallons.  This  oil,  after  the  commission  and  other  expenses  off, 
netted  the  independent  refiners  2,17825  cents  per  gallon.  This  oil  was  ship- 
ped to  the  competitive  markets  of  Germany. 

On  page  22,  July  20,  1S94,  refined  oil  sold  this  date  for  export  was 
1,600,000  Ksllons.  This  oil,  alter  the  commission  and  other  expenses  off. 
netted  the  independent  refiners  3.35  cents  per  gallon.  This  oil  was  shipped 
to  the  competitive  markets  of  Germany. 

-  On  page  25,  September  20.  1SS4,  refined  oil  sold  this  date  for  export  was 
1,B00.000  gallona  This  oil,  alter  commission  and  other  expenses  off.  netted 
the  independent  reRners  1.9275  cents  per  gallon.  Thla  oil  was  shipped  to 
the  competitive  markets  of  Germany. 

On  pa«e  26.  October  17,  1894,  refined  oil  sold  this  date  tor  export  was 
1,500,000  gaHons,  This  oil.  after  commission  and  other  expenses  off,  netted 
the  independent  refiners  2.0275  cents  per  gallon.  This  ell  was  shipped  to 
the  competitive  markets  of  Germany. 

The  commission  will  note  that,  in  spite  of  Mr.  Arcbbold's  denial,  my 
teatimony  is  more  than  made  good  by  this  statement  of  the  books  of  the 
independent  refiners  of  America.  And  if  the  commission  desires  any  further 
sworn  evidence  on  this  point,  I  am  ready  to  produce  It 

Even  at  this  late  date  the  people  of  Texas  are  paying  fl  for  a  five-gallon 
can  of  oil.  And  for  fear  that  Mr.  Archbold  will  deny  this.  I  will  present  the 
commission  with  the  sworn  testimony  of  the  citizens  of  Texas  to  prove  this 
statement. 
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Here  see  tbe  affidavits: 

Know  all  men  by  these  preeents,  that  the  undeTslgiied,  as  a  dtlien  of 
the  St&te  of  Texas,  United  States  of  America,  and  a  consumer  of  i^etroleum 
oil,  has  been  obliged  within  the  last  year  to  pay  |1  for  a  flve-KaUon  can  of 
oil,  and  that  le  tbe  usual  price  here  for  that  amount  of  oil  at  this  time. 

Witness  my  band  and  seal  this  28d  day  of  April,  1901. 

J.  P.  BUCKBNDORFBR. 

Know  all  men  by  these  presents,  that  personally  brought  before  me, 
D.  W.  Solltday,  a  notary  public  In  and  for  Orange  county,  of  the  State  of 
Texas.  J.  P.  Buckendorfer,  who,  being  duly  sworn,  deposes  and  says  that 
the  statement  set  forth  In  the  above  paper  Is  true,  so  help  talm  Ood  at  the 
great  day. 

[Seal]  D.  W.  SOLLIDAT, 

Notary  Public,  In  and  for  Orange  County,  Texas. 

Know  all  men  by  these  presents,  that  the  undersigned,  as  a  citizen  of 
tbe  SUte  of  Texas,  United  States  of  America,  and  a  consumer  of  petroleum 
oil,  baa  been  obliged  within  the  last  year  to  pay  |1  for  a  flTe-gallon  can  of 
oil,  and  that  is  the  usual  price  here  (or  that  amount  of  oil  at  this  time. 

Witness    my  hand  and  seal  this  23d  day  of  April,  1901. 

M.  STBPHBNSON. 

Know  all  men  by  these  presents,  that  personally  brought  before  me. 
D.  W.  Solltday,  a  notary  public  In  and  for  Orange  county,  of  the  State  of 
Texas,  M.  Stephenson,  who,  being  duly  sworn,  deposes  and  says  that  the 
statement  set  forth  In  the  above  paper  is  true,  so  help  him  Ood  at  the  great 
day. 

D.  W.  SOLLIDAT, 
Notary  Public.  In  and  (or  Orange  County,  Texas. 

And  now.  (or  the  purpose  of  showing  the  commission  what  the  people 
of  other  States  have  been  paying  for  their  oil  where  monopoly  controls.  I 
desire  to  submit  the  following  sworn  statement: 

Know  all  men  by  these  presents,  that  the  undersigned,  now  a  cltlsen 
of  Butler  county,  Pennsylvania,  but  from  18S5  to  1890  was  a  clttien  of  Orange 
county,  Florida,  that  while  there  I  was  a  consumer  of  petroleum  oil  and 
paid  while  there  not  less  than  26  cents  a  gallon  for  the  oil  that  I  burned  In 
my  lamps,  and  that  was  the  usual  retail  price  for  oil  at  that  time  In  that 
State. 

Witness  my  hand  and  seal  this  9th  day  of  May.  1901. 

STKPHBN  LOCKWOOD. 

Know  all  men  by  these  pi^sents,  that  personally  before  me,  Paul  W. 
Miller,  a  commissioner  of  deeds  (or  the  State  o(  New  Jersey,  In  Pennsyl- 
vania, appeared  Stephen  Lockwood,  who,  being  duly  ewom.  deposes  and 
says  that  tbe  statement  set  forth  In  the  above  paper  Is  true,  so  help  him 
God  at  the  great  day. 

tSeal]  PAUL  W.  MILLER. 

A  Commissioner  of  Deeds  (or  the  State  of  New  Jersey,  In  Pennsylvania. 

And  yet  In  spite  Of  all  these  facta,  as  proven  by  these  statements  and 
sworn  aflldavlts,  and  regardless  of  the  penalty  of  perjury,  and  with  customary 
audacity.  Archhold  brushes  aside  my  testimony  by  saying:  "There  Is,  of 
course,  not  a  word  of  truth  in  any  such  statement." 

On  page  G€0  of  your  preliminary  report*  Archbold  presents  a  portion  of 
my  testimony,  as  follow? : 

"Q.  (By  Mr.  KENNEDY.)  Mr.  Lockwood,  can  you  state  approximately 
what  per  cent  of  the  refined  oil  of  this  country  is  turned  out  by  the  Inde- 
pendent companies?  A.  We  calculate  that  they  are  handling  about  4  per  cent. 

■'Q.  Only  i  per  cent?  A.  Only  4  per  cent.;  yon  know  this  Is  an  Im- 
mense business. 
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"Q.  (By  Vi(»€halnii*a  PHlLLIPe.)  That  la,  takluK  the  Ohio  oil?  A. 
Taking  the  Ohio  oU  and  the  Pennarlranla  oil  and  all  these  different  grades 
ol  oil." 

At  the  time  I  was  called  to  teatlfy  hefore  your  honorable  body  the 
rumors  were  already  afloat  that  the  Cudahys  and  Manhattan  oil  companies, 
operating  principally  In  Ohio  and  Indiana  oils,  with  their  pipe  llnoB  and 
refineries,  were  being  absorbed  by  the  Standard  Oil  Company,  which  rumors 
afterwards  proved  to  be  true,  and  the  abaoriiUon  waa  done  through  tlie 
route  ol  an  BngUah  syndicate,  and  it  was  Irom  this  standpoint  that  my  esti- 
mates before  you  were  made. 

Mr.  Archbold  proceeds  (page  660  of  your  preliminary  report*) :  "I  wtU 
now  present  a  statement  showing  the  aggregate  business  done  by  the 
Standard  Oil  Company  and  by  others  in  the  United  States  for  the  five  years 
1894-189S,  inclusWe,  in  which  It  appears  that  the  aggregate  percentage  of 
all  business  In  petroleum  and  Its  products  done  by  the  Standard  Oil  Com- 
pany waa  S2.3  per  cent,  for  this  period  of  flve  years  as  against  competitors' 
17.7  per  cent. 

"Q.  (By  Mr.  SMYTH.)  That  Includes  all  by-producta?  A.  Petroleum 
and  all  Its  products." 

Here  are  Archbold's  flgures: 

BUSINESS    OF   STANDARD   OIL   COMPANT   AND   OTHER   REFINERS, 

TEARS  1894-1898,  INCLUSIVE. 

(Barrels  of  GO  gallons;  all  products,  domestic  trades.) 
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The  commission  will  note  that  by  Ingeniously  presenting  this  data  for 
years  preceding—now  mark,  preceding  this  absorption  of  the  Cudahys  and 
Manhattan  refineries— that  he  n^ade  these  flgures  do  bis  falsifying  for  bim, 
and  apparently  proved  to  you  that  my  esttmates  were  false. 

And  more  and  worse,  on  page  641  of  his  testimony ,t  be  further  convicts 
himself  of  purposely  deceiving  aud  misleading  the  commission.  He  there 
gives  what  purports  to  be  the  independent  refineries  operating  at  that  time- 
In  that  list,  in  addition  to  the  above  absorbed  refineries  and  pipe  lines,  and 
the  26  refineries  In  that  list  which  Scofield,  Shurmer  ft  Teagle,  of  Cleveland, 
declare  to  be  shut  down  and  gone  out  of  the  business,  he  gives  the  Tide- 
water Oil  Company,  with  Its  43,1B0  barrels  of  still-reflnlng  capacity,  as  In- 
dependent and  outside  of  the  Standard  Oil  Company's  combination. 

The  Tidewater  Company  was  the  flrat  concern  that  ever  started  In  un- 
handicapped  by  railway  discrimination  and  upon  anything  like  even  terms 
in  transportation  facllittes  in  competition  with  the  Standard  Oil  Company, 
their  pipe  lines  and  railroad  connections  guaranteeing  them  equal  transpor- 
tation charges  with  the  Standard  Oil  people,  and  since  they  whipped  the 
Standard  OU  Company  Into  giving  them  a  large  percentage  of  the  oil  busi- 
ness they  have  become  as  much  a  part  of  the  Standard  Oil  conspiracy  against 
the  producers  and  consumers  Of  oil  as  Archbold  himself.  Everybody  who 
is  posted  knows  this,  and  yet  Archbold  has  the  Impudence  and  audacity  to 
impose  on  your  honorable  body  this  kind  of  testimony  with  the  purpose  of 
deceiving  the  commission  and  the  country  In  an  attempt  to  prove  that  my 
estimates  were  false. 
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He  (urtlier  teBtiflea  (preliminary  report,  p.  &eO>: 

"Hr.  Lockwood  testlfleB  that  by  manlpul&tlon  or  price  o(  Ohio  crude 
oil,  In  conjunction  with  the  raUwaye,  we  succeeded  In  getting  the  price  down 
to  an  abnormally  low  figure,  and  then  bought  BUbatantially  the  whole  Ohio 
prodnclng  field." 

And  here  again  Mr.  Archbald  uses  figures  to  deceive  and  mtelead  the 
'commlsalon  and  Uie  country. 

For,  mark  you.  It  wae  not  until  the  latter  part  of  1886  that  the  wither- 
ing force  of  railway  dtscrlmtnatlon  was  applied  to  the  man  who  had  de- 
Teloped  the  Lima  oil  field,  and  by  July  of  1SS7,  after  that  wltberlng  force  had 
been  applied,  they  had  forced  the  price  of  crude  Lima  oil  down  to  IE  cents 
a  barrel.  At  that  time,  18S7,  the  Standard  Oil  Company  owned  practically 
nothing  In  production  In  the  Lima  oil  field.  Think  of  what  the  financial 
slaughter  must  have  been  to  force  over  65  per  cent,  of  the  producers  to 
transfer  their  property  to  the  Standard  Oil  people  In  a  Uttle  more  than  two 
years.  In  some  places  nearly  whole  townships  were  sacrificed — transferred 
to  the  Standard.  1  know  all  about  It.  I  was  one  ot  the  producers  who  was 
obliged  to  sacrifice  his  property  there. 

Think  of  a  financial  condition  brought  about  by  monopolistic  control  of 
the  price  of  wheat,  for  Instance,  among  the  farmers  of  a  State  that  would 
force  them  In  two  short  years.  In  order  to  save  themselree  from  the  sheriff, 
to  give  up  to  such  monopoly  over  66  per  cent,  ot  their  farms.  Would  It  not 
be  a  pardonable  eztraragance  for  some  fanner  who  happened  to  be  In  the 
thickeet  of  It  to  testify:* 

"They  held  It  at  15  cents  a  barrel  In  Ohio  until  they  broke  the  hearta 
of  the  producers,  and  then  bought  nearly  the  entire  country  upon  that  basis." 

And  here  Mr.  Archbold  could  sit  coolly  down  in  his  office  at  26  Broadway, 
surrounded  by  his  high-priced  lawyers  and  statisticians,  and  compile  this 
table  of  figures  to  prove  what  he  wanted. 

Here  are  Archbold's  flgures.t  expressed  In  barrels  of  42  gallons: 
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The  commission  will  especially  note  that  these  BtatlaUcs  given  by  Arch- 
bold  did  not  begin  until  the  year  ISSO,  after  the  financial  slaughter  was  over 
In  Ohio  and  the  price  of  Lima  oil  had  gone  up.  But  they  seem  to  prove  to 
his  satisfaction  that  the  situation  was  not  as  bad  as  I  had  pictured  it,  he 
selecting  his  figures  from  such  dates  as  to  best  deceive  the  commission  and 
the  country.  Why  did  he  not  give  his  statistics  for  the  years  1S87,  1888, 
1SS9?  The  answer  Is  "because  they  would  have  proved  too  much,"  and  ex- 
posed the  awful  wreckage  which  In  a  little  over  two  years  enabled  the 
Standard  Oil  people  to  niet  poBsession  of  over  66  per  cent  ot  the  oil  produc- 
tion of  the  Lima  oil  field. 


•See  Vol.  I,  Report  of  the  Induatrlal  CommlsBion,  Fart  IT,  p.  408. 

tThe  table  here  quoted  is  to  be  found  In  Mr.  Archbold's  teattmony.  Vol.  I.  Report 
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HIb  flgurea,  howeTer,  are  of  eervlce,  tor  they  prove  tbat  just  In  propor- 
tion as  the  producer  la  able  to  get  &  fair  price  Tor  hie  product,  tlist  he  Is 
more  than  able  to  bold  hla  own  with  the  Standard  Oil  Gompan;  In  the  acqal- 
Bltlon  of  property,  for  In  1S96,  when  Lima  oil  went  to  |1.Z7  a  barrel,  the  pro- 
ducers of  Lima  oil  had  been  able  to  reduce  the  Standard  Oil  Company's 
percentage  of  production  to  less  than  S2  per  cent. 

Mr.  Archbold  further  teetiaea,  on  page  561,  that  "Mr.  Lockwood'e  state- 
ment *  *  *  ia  BO  ridiculous  as  not  to  call  for  any  answer."  He  tatces 
exception  to  my  attack  upon  the  courts  and  upon  the  corruption  ol  our  public 
men  by  railroads  and  corporate  IntereBts,  and  then  he  takes  the  commlsBton 
Into  hla  confidence  and  says:  "I  thlnh  yon  will  agree  with  me  that  we 
muBt  conclude  that  the  fool  killer  has  been  very  remise  In  his  duty  In  the 
vicinity  of  Zellenople,  Pa." 

And  now,  m  conclusion,  I  deaire  to  submit  that  when  Mr.  Archbold 
ruthlessly  denlea  all  facts  and  systematically  and  cunningly  complies  flgures 
and  falsifies,  aa  per  hla  claaalflcatlon  of  the  Tidewater  Oil  Company,  that  the 
commiaalon  must  agree  with  the  country  that  the  knave  killer  has  not  done 
his  full  duty  In  the  vicinity  of  No.  26  Broadway,  New  York, 

And  now  I  desire  to  repeat  what  In  substance  I  said  when  I  appeared  and 
teatified  before  your  honorable  body,  that  I  have  no  combat  against  Mr.  Arch- 
bold and  hla  associates,  for  I  do  not  believe  that  they  are  any  worse  than 
aome  other  men  might  be,  armed  as  they  have  been  with  special  privileges 
and  advantages  over  the  highways,  the  railways,  of  the  country.  I  have  no 
combat  with  men.  My  protest  is  against  this  accursed  system  of  favorltlam 
over  the  railways  by  which  a  few  men,  by  the  organisation  of  trust  combina- 
tions, can  monopolize,  destroy  the  equal  rights  of  the  citizenship,  declare  48 
per  cent,  dividends  on  a  three-times  watered  stock  In  13  months,  and  thereby 
absorb  the  wealth  produced  by  the  many. 

M.  L.  IXJCKWOOD. 

Witness:     IRA  S.  ZEIGLBOl. 

I  do  solemnly  swear  that  the  above  statement  is  true  to  the  best  of  my 
knowledge,  Informatiofa  and  belief. 

M.  L.  LOCKWOOD. 

Sworn  and  subscribed  to  before  me  this  14tb  day  of  May.  A.  D.  1901. 

[Seal]  IRA.  S.  ZBnaLBR, 

Notary  Public 

State  of  Texas,  County  of  Orange: 

Before  me,  V.  H.  Stark,  a  notary  public  In  and  for  Orange  county,  Texas, 
on  this  day  personally  appeared  J.  T.  Stark,  who,  after  being  by  me  duly 
sworn,  on  oath  deposes  and  says  that  he  is  a  resident  cltlsen  of  the  United 
States  of  America,  and  is  now  a  resident  citizen  of  the  State  of  Texas,  and 
has  resided  In  the  said  State  of  Texas  for  a  period  of  44  years  next  preced- 
ing the  date  of  this  affidavit;  that  for  a  period  of  10  years  he  has  been  a 
consumer  of  illuminating  oil;  that  be  now  pays  tor  said  oil  20  cents  per 
gallon;  that  for  five  years  next  preceding  the  filing  of  this  affidavit  he  has 
not  been  able  to  purchase  illuminating  oil  for  a  less  price  than  20  cents  per 
gallon,  and  that  said  prices  have  been  the  regular  price  from  the  merchant 
to  the  consumer  for  said  oil  for  the  period  above  mentioned  In  Orange 
county,  Texas. 

That  tor  a  period  of  seven  years  next  preceding  said  above  three  years 
he  has  paid  2G  cents  per  gallon  tor  said  oil. 

J.  T.  STARK. 

Sworn  to  and  subscribed  before  me  this  14th  day  Of  May,  A.  D.  1901. 
And  I  do  hereby  certify  that  affiant  above  subscribing  Is  credible. 

[Seal]  V.  H.  STARK, 

Notary  Public,  Orange  County,  Texas. 


.uiiylc 


APFTOAVIT  OP  P.  S.  MONNBTT.  xxlll 

State  ot  Texas,  County  of  Orange: 

Before  me,  V.  H.  Stark,  e.  notary  public  In  and  for  Orange  county,  Texas, 
on  this  day  pereonally  appeared  H.  T.  Fountain,  who,  after  being  by  me  duly 
sworn,  on  oftth  deposee  and  Bays  Qiat  he  Ib  a  resident  citizen  of  the  United 
States  of  America,  and  la  now  a  resident  citizen  of  the  State  of  Texas,  and 
has  resided  In  the  said  State  of  Texas  for  a  period  of  IS  years  next  preced- 
luK  the  date  of  tlilB  affidavit;  that  for  a  period  of  flTe  years  he  has  been  a 
consumer  of  illuminating  oil;  that  he  now  pays  for  said  oil  ZO  cents  per 
gallon;  that  for  flve  years  next  preceding  the  filing  of  this  affidavit  he  has 
not  been  able  to  purchase  illuminating  oil  for  a  less  price  than  20  cents  per 
gallon,  and  that  said  prices  have  been  the  regular  price  from  the  merchant 
to  the  consumer  tor  said  oil  for  the  period  above  mentioned  In  Orange 
county,  Texas. 

H.  T.  FOUNTAIN. 

Sworn  to  and  subscribed  before  me  tills  14th  day  of  May,  A.  D.  1901. 
And  I  do  hereby  certify  that  affiant  above  subscribing  Is  a  credible  person. 

[SealJ  T.  H.  STARK, 

Notary  Public,  Orange  County,  Texas. 

State  of  Texas,  County  ot  Orange: 

Before  me,  V.  H.  Stark,  a  notary  public  tn  and  for  Orange  county,  Texas, 
on  this  day  personally  appeared  N.  Burton,  who,  after  being  by  me  duly 
sworn,  on  oath  deposes  and  says  that  he  is  a  resident  citizen  of  the  United 
States  ot  America,  and  ts  now  a  resident  citizen  of  the  State  of  Texas,  and 
has  resided  In  the  said  State  ot  Texas  tor  a  period  of  34  years  next  preced- 
ing the  date  of  this  affidavit;  that  for  a  period  of  30  years  he  has  been  a 
consumer  of  Illuminating  oil;  that  be  now  pays  for  said  oil  20  cents  per 
gallon;  that  for  four  years  next  preceding  the  filing  of  this  affidavit  he  has 
not  been  able  to  purchase  Illuminating  oil  tor  a  less  price  than  20  cents  per 
gallon,  and  that  said  prices  have  been  the  regular  price  from  the  merchant 
to  the  consumer  for  said  oil  for  the  period  above  mentioned  in  Orange 
county,  Texas. 

N.  BURTON. 

Bwom  to  and  subscrihed  before  .me  this  I4tfa  day  of  May,  A.  D.  1901. 
And  I  do  hereby  certify  tliat  affiant  is  a  credible  person  and  la  at  present 
district  and  county  clerk  of  Orange  county,  Texas. 

[Seal]  V.  H.  STARK, 

Notary  Public,  Orange  Gonnty,  Texas. 

AFFIDAVrr  OF  F.  S.  MONNETT, 

Ex-Attomey-Qeneral  of  Ohio,  Columbus,  Ohio. 
The  Honorable  Industrial  Commission,  Washington,  D.  C: 

I  beg  leave  to  submit  a  reply  affidavit  to  the  scurTllous  misrepresenta- 
tion ot  a  man  by  the  name  ot  John  D.  Archbold,  testifying  before  your  com- 
mission, as  appears  upon  page  543*  et  seq. 

ANSWBR  TO  ARCHBOLD'S  PRELUDE. 
The  SUte  of  Ohio,  Franklin  County,  sa: 

It  Is  true  that  the  Standard  Oil  Company  Is  and  has  been  Interested  In 
Ohio,  as  set  forth  in  the  prelude  of  Archbold's  testimony;  that  certain  cor- 
porations, like  the  Buctceye  Pipe  Line  Company,  the  Ohio  Oil  Company, 
Solar  Refining  Company,  and  the  Standard  Oil  Company  of  Ohio,  are  and 
have  been  duly  chartered  by  the  State,  but  I  specifically  deny  that  they  are 
"carefully  observing  the  obligations  Imposed  upon  them  by  their  charter." 
but  each  and  every  one  have  openly  and  notoriously  violated  their  charter, 
and  have  violated  the  statutes  of  the  State,  criminally  and  civilly,  and  are 
now  so  violating  them,  and  did  not  dare  to  come  Into  conrt  and  answer  the 
charges  of  such  violation  as  set  forth  In  the  petition  in  quo  warranto  and 
UOtJIL 
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tlie  Interrogatoriee  tbereto  attached,  tbg  Buckeye  Pipe  Line  Compatir.  the 
Solar  R«flnlng  Comt>aii7.  and  the  Btasdard  OU  Companr  o(  Ohio,  other  than 
Qllng  Buch  an  affidavit  to  their  pleadings,  as  the  Inclosed  one  Indicates,  and 
as  appears  on  page  34  of  the  Supreme  Court  record  of  the  case,  and  which 
still  stands  In  open  and  notorious  defiance  ot  the  State  laws. 

COPY  OP  BUCKBTE  PIPE  LINE  COMPANY'S  JURAT  TO  ANSWER  IN 

SUPREME  COURT  OP  OHIO. 
The  State  of  New  York,  County  ot  New  York,  ss: 

Henry  H.  Rogers,  being  duly  sworn,  b^b  that  he  Is  president  of  the 
defendant  herein,  a  corporation,  and  that  the  BTermente  of  Its  foregoing 
answer  are  not  verified  because  the  admission  of  the  truth  of  certain  facta 
stated  in  the  pleadings  might  subject  the  defendant  and  Its  olBcers  to  a 
criminal  or  penal  prosecution  and  to  a  forfeiture  of  Its  charter,  franchises 
and  privileges,  and  for  the  same  reason  the  Interrogatories  are  not  answered. 
HENRY  H.  ROGERS. 

I  by  the  said  Henry  H.  Rogers  before  roe  this 

JOHN  BENSINOER, 
Notary  Public  tor  Kings  County. 
Certificate  filed  in  New  Yor)F  County. 

They  ceased  to  hold  bona  fide  meetings  in  the  State  of  Ohio  of  their 
directors  and  stockholders,  as  required  by  statute;  they  removed  their  prlD- 
cipal  place  of  oiBce  to  26  Broadway,  New  York,  entered  Into  and  remained  in 
the  Standard  Oil  Trust  by  part  of  the  companies,  continuing  to  nourish  the 
trust  certificates  Issued  by  the  Standard  Oil  Trust  by  paying  dividends 
thereon,  in  open  defiance  of  the  court,  for  eight  years:  they  escaped  the 
contempt  of  the  court  for  violating  the  original  decree  of  the  Standard  OU 
Company,  wherein  they  were  adjudged  to  have  entered  Into  the  trust  con- 
tract Illegally,  and  escaped  punishment  in  contempt  by  the  Supreme  Court 
of  Ohio  by  a  vote  of  three  to  three.  The  three  Judges  voting  to  hold  them 
in  contempt  were  the  three  Judges  that  were  on  the  bench  when  the  original 
decision  was  rendered.  It  is  charged  and  uncontradicted  that  their  Influence 
defeated  Joseph  P.  Bradbury  tor  renomlnation  as  Judge  of  the  Supreme 
Court  of  the  State  ot  Ohio,  who  was  known  to  be  against  their  treatment  of 
the  court  In  this  decree,  and  not  until  after  his  defeat  and  election  of  a 
Judge  In  his  place  did  they  get  a  tie  vote  that  failed  to  convict  them.  They 
have  openly  and  notoriously  evaded  the  taxes  due  the  State  by  making 
returns  upon  their  property.  In  many  Instances  estimated  at  leas  than  10  per 
cent  of  Its  real  value,  considering  the  earning  capacity  of  the  property. 

I  reafQnn  that  on  their  own  figures,  as  reported  to  the  excise  board,  Uiey 
shipped  from  the  oil  fields  of  Ohio  to  their  various  refineries  an  average  of 
upward  of  30,000,000  barrels  per  year,  as  appears  In  my  testimony,  on  page 
311  of  the  records*  of  your  commission,  and  that  the  gross  receipts  for 
refined  oil  and  by-products  received  by  the  Standard  Olt  combination  com- 
panies from  Ohio's  crude  oU  would  reach  fl20,000,000  a  year.  I  did  not 
claim,  as  Indicated  In  Archbold's  reply,  that  any  such  amount  was  consntned 
in  Ohio;  It  was  the  amount  that  was  extracted  from  Ohio  and  mostly  piped 
out  of  Ohio.  It  Archbold's  testimony  Is  as  represented  fn  Its  prelude  on 
page  643,*  in  which  lie  says  that  the  said  corporations  composing  his  com- 
bination of  companies  are  "carefully  observing  the  obligations  Imposed  upon 
them  by  their  charters,"  I  wish  to  caution  the  commission  against  drawing 
any  conclusions  or  deductions  from  any  of  his  evidence;  and  his  reiteration 
of  this  matter,  after  all  that  has  been  shown  In  the  courts  by  the  afBdatrlts 
of  their  own  officers  and  their  conduct  before  the  court  and  In  Uie  State 
Legislature  regarding  the  same,  is  most  reprehensible. 
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APPTOAVIT  OP  F.  8.  MONNBTT.  Dv 

I  would  Uke  to  characterlie  this  absurd  atatement  ot  Arcbbold's  and  Ua 
nlsrapresetitatlcui  of  tlie  conduct  of  his  cotnpasles  in  Ohio  in  much  otronser 
terms,  but  I  "bow  to  the  wish  of  the  commlssioit" 

He  entirely  misquotes  Hr.  Klnke&d;  at  least,  he  misconstrues  Mr. 
KInke&d's  "satlsfacUon  on  his  InTestlgatlon."  Ur.  Klnkead  demanded  rec- 
ords and  answers  to  the  State's  Interrogatories  that  were  never  answered, 
but  when  Mr.  Archbold  undertakea  such  a  large  Job  of  swearing  aa  to 
malign,  contradict  and  Tlllfy,  and  reflect  upon  Senator  Theo.  F.  Davis,  M. 
L.  Lockwood,  Mr.  Uoyd,  Mr.  Phillips,  Senator  Lee,  Mr.  Emery,  Theodore  B. 
Westgate,  David  Kirk,  Messrs.  Dennlson,  Akin  and  Murphy,  and  the  whole 
army  of  witnesses,  their  victims  and  others  that  do  not  bow  down  their 
luee  to  worship  at  his  oily  shrine,  and  cry  "Allah,  Allah"  at  the  altar  of  his 
by-products,  I  am  not  surprised  that  he  would  palm  off  such  testimony  upon 
the  commission. 

Looking  at  his  testimony  In  the  light  of  the  various  records  as  shown  In 
the  courts,  in  the  face  of  the  testimony  of  the  other  witnesses  and  of  the 
company's  refusal  to  testify  when  called  upon  to  do  so,  what  strength  or 
force  can  his  testimony  have  as  to  what  bla  corporations  have  done  to  obey 
the  law  In  Ohio  when  these  companies  had  an  opportunity  to  demonstrate  to 
the  court  that  they  were  law  abiding,  but  did  not  dare  answer  the  interroga- 
tories submitted  to  them  for  fear  of  penal  or  criminal  prosecution,  as  they 
allese,  in  Ohio! 

BURNING  OP  THB  BOOKS. 

I  submitted  to  the  commission  the  sworn  testimony  of  the  witnesses 
who  helped  hum  the  books  and  of  the  draymen  who  helped  haul  them  to  the 
funeral  pyre.  1  also  gave  them  an  opportunity  to  produce  a  single  volume, 
whether  daybook  or  ledger,  covering  the  subject-matter  that  was  contained 
in  the  books  so  burned.  They  never  did  produce  them,  and  never  have  pro- 
duced them,  and  openly  refused  to  produce  them  under  the  court's  order, 
and  flagrantly  subsidized  110  newspapers  in  the  State  of  Ohio  to  protect 
them  In  their  methods.  Since  said  sworn  testimony  one  of  their  traveling 
auditors  or  employes  has  admitted  that  he  was  out  collecting  the  books  and 
records  th&t  were  shipped  Into  the  office  and  burned,  and  he  himself  was 
ordered.  If  subpoenaed,  to  answer  no  questions,  but  to  go  to  Jail  In  contempt. 
This  employe  said  the  State  was  "hot  on  their  trail." 

THB  BRIBERY  CASE  IN  OHIO. 

1  charged  them  before  the  Supreme  Court  with  having  attempted  to 
bribe  the  Hon.  D.  K.  Watson,  former  Attomey-Oeneral,  and  also  myself  as 
Attorney -Oeneral,  as  fully  set  forth  in  the  complaint,  and  began  taking  tes- 
timony to  establish  the  fact,  but  Mr.  Archbold  said  In  his  testimony  on  page 
544*  that  they  had  called  upon  the  court  to  Investigate  the  charges,  and  it 
the  court  did  not  Investigate  they  would.  On  the  day  I  began  to  take  the 
testimony  to  establish  every  allegation  made  in  reference  to  the  bribery  in 
my  reach,  showing  how  the  $400,000  was  offered,  and  showing  how  flOO.OOO 
was  offered  to  my  predecessor,  and  giving  all  the  details,  telegrams  and  Inter- 
mediaries, and  all  the  evidence  connected  therewith,  the  Chief  Justice  of  the 
Supreme  Court,  at  the  request  of  the  attorneys  of  record  of  the  Standard  Oil 
Company,  verbally  ordered  me  not  to  take  the  testimony,  and  the  charges 
were  thereafter  dismissed  by  the  court  without  the  hearing  of  any  testimony 
on  the  part  of  the  State  to  establish  the  same.  So  that.  Instead  of  the  trust 
"courting  Investigation,"  they  deliberately  evaded  and  suppressed  an  Inves- 
tigation of  these  bribery  charges,  the  court  holding  among  other  grounds 
that  they  had  no  Jurisdiction  over  the  question  of  contempt  as  charged,  as 
to  whether  the  Standard  Oil  Company  was  allowed  taken,  either  by  the 
company  or  the  court,  although  the  State  stood  ready  to  give  a  full  exposi- 
tion and  exposure  thereof. 

Through  their  pipe-line  charges  and  by  means  of  their  monopoly  in 
transportation,  the  Standard  Oil  combinations  continue  their  monopoly  In 
handling  oil  in  Ohio,  as  every  consumer  of  oil  in  this  State  can  verify  by  bis 
pocketbooh. 
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Campalsna  come  and  go,  commlsaionB  InTeBtlsate,  and  legiBlaturos  meet 
and  adjourn,  and  magazine  articles  are  written  and  read,  and  ret,  through 
their  monopolUtlc  and  criminal  ezactloaa,  the  Standard  Oil  comblnatlona  of 
transportation  and  distribution  thereof  lev;  tribute  upon  the  owner  of  the 
oil  rock  and  exact  from  the  cOQBUmer  of  the  refined  oil  and  Its  by-products 
this  unnatural  profit.  The  public  are  its  vlctlma;  the  little  band  of  law 
violators  owning  tlie  controlling  shares  are  the  beneficiaries  of  the  plunder. 
The  public  for  a  short  time  stand  aghast  at  their  verr  boldness  and  defiance. 
The  government  alone  can  check  their  abuses. 

Subsidized  papers  and  public  officials  bribed  h?  these  law  Tiolators  will 
work  their  own  ruin  sooner  or  later.  The  exposure  made  by  the  Industrial 
Commission  has  had  its  wholesome  place  in  this  work,  but  some  more  drastic 
measures  must  soon  be  administered.  The  States  have  the  sovereign  power 
to  protect  all  lawful  eSorts  of  organized  wealth,  but  when  the  State  creates 
the  corporations  that  use  their  delegated  powers  for  other  purposes  than  the 
government  Itself  could  use  them,  It  is  time  then  to  revoke  such  charters  by 
the  courts.  This  government  was  established  to  promote  the  "general  wel- 
fare," not  for  the  special  welfare  of  a  (ew  magnates;  neither  can  this  sever- 
etgntr  delegate  Its  governmental  functions  to  seven  trustees  to  operate  the 
government  for  their  "special  welfare"  and  for  "their  posterity." 

No  corporate  creature  of  this  government  can  deprive  4  citlsen  of  his 
property  through  monopolistic  combinations  and  exact  an  unnatural  and  an 
unconscionable  tribute  or  excise  from  the  consumer  by  this  brute  force,  and 
long  hold  the  public  good  wilL  Neither  can  this  hand  of  law  violators  long 
deny  the  common  citizen  the  equal  protection  of  the  taws;  neither  can  they 
destroy  competitors'  property  at  will  without  adequate  coropensatioo.  They 
have  shown  little  respect  In  Ohio  for  "vested"  rlghta  of  competitors,  and 
little  respect  for  "vested  facts"  or  "truth"  in  their  reports  and  testlinony 
from  my  views  of  this  evidence. 

P.  S.  MONNBTT. 

I  swear  that  these  statements  made  by  me  of  my  own  knowledge  are 
true,  and  that  all  other  statements  I  believe  to  be  tme. 

P.  S.  MONNBTT. 

Sworn  and  subscribed  to  before  me  this  8th  day  ot  June,  1901. 

(Seal.)  L.  R.  PUOH, 

Notary  Public,  Franklin  County.  Ohio. 


AFFTOAVrr  OF  JAMES  W.  LEE. 

President  Pnre  Oil  Company,  Plttsbnrg,  Pa. 
State  of  Pennsylvania,  County  of  Allegheny,  as: 

James  W.  Lee,  being  duly  sworn,  deposes  and  says,  in  answer  to  the 
statement  made  on  page  507,  Volume  1,  Part  II,  of  the  report  of  the  Indus- 
trial Commission: 

It  Is  not  true  that  the  said  afilant  acknowledged  himself  to  be  not  only  a 
member  but  the  head  of  a  trust  The  company  to  which  reference  is  made  Is 
the  Pure  Oil  Company,  and  it  is  not  now  nor  has  it  ever  been  In  any  sense  a 
trust  It  was  organised  to  have  exactly  the  opposite  effect,  to  prevent.  If 
possible,  Instead  of  securing  monopoly.  The  fact  that  a  portion  of  its  stock 
is  held  In  a  voting  trust  does  not  in  any  way  contribute  to  make  it  a  trust 
This  voting  trust  was  created  tor  the  express  purpose  of  preventing  monop- 
olies in  the  business  in  which  it  Is  engaged  from  securing  the  control  of  tta 
business  and  destroying  the  small  measure  of  competition  which  the  said 
company  affords  in  the  Industry  In  which  It  Is  engaged.  These  voting  tmete 
had  been  employed  for  proper  and  laudable  purposes  long  prior  to  the  date 
at  which  modem  trusts  came  into  existence. 

Affiant  is  not  now  nor  ever  has  been  connected  with  modem  tmsta — that 
ts.  a  corporation  or  combination  of  corporations  Intending  to  create  and 
maintain  a  monopoly  In  any  Industry.  iijn" 


AFFIDAVIT  OF  JOHN  D.  ARCHBOLD.  TiTli 

Affiant  deslree  to  reiterate  the  sUtement  that  the  St&ndard  Oil  Coiii{>aii7 
was  abaolutety  opposed  to  the  passage  of  the  free-pipe  line  law  In  Pennsrl- 
vanla.  In  ISSS,  and  to  the  attempted  paeeage  of  a  similar  law  in  1879  and  1S81. 
ThlH  was  a  matter  of  common  and  general  knowledge  at  the  time,  and  their 
agents  forwarded  hundreds  of  telegrams  in  opposition  to  the  measure  during 
the  time  of  its  consideration. 

The  letters  submitted  on  pages  517  to  526  of  the  report*  are  wholly 
inconsequential  as  proving  the  matter  which  they  were  offered  to  establish. 
They  are  In  the  nature  of  negative  testimony.  Affiant  has  knowledge  of  a 
case  In  which  the  general  freight  agent  swore  that  no  dtscrimlnatton  in  rates 
was  made,  and  then  the  honest  auditor  of  said  road  testified  and  submitted 
written  statements  showing  dlscrtminatlons  to  the  amount  of  thousands  of 
dollars  In  said  year. 

Affiant  desires  to  call  attention  to  the  average  price  given  for  oil  In 
New  York,  beginning  In  March,  1S96.  and  saya  that  the  average  prices  were 
given  for  the  month  of  March.  The  price  he  gave  was  9  to  9^,  which  was 
the  price  on  March  9,  1896,  and  the  statement  of  the  average  price  for 
March  7,  1898,  on  page  G28,*  is  simply  confirmatory  of  affiant's  statement  of 
the  rapid  reduction  in  price  after  the  Pure  Oil  Company  began  the  sale  of  oil 
In  the  city  of  New  York.  On  page  B2B  Mr.  Archbold  gives  the  average  price 
for  July  at  6.23,  while  the  affiant  gave  the  price  at  54.  The  price  given  by 
affiant  was  correct,  and  Mr.  Archbold  found  It  necessary  to  give  the  average 
price  of  all  their  business  for  July  In  order  to  raise  the  price  above  this 
figure  of  5%.  The  average  price  for  July  as  given  by  him  includes  not  only 
the  sales  made  in  July  but  their  previous  contracts  for  July,  some  of  them 
possibly  made  before  the  Pure  Oil  Company  began  business. 

Affiant  says  that  the  statement  made  by  Mr.  Archbold  on  page  630*  that 
affiant  approached  the  Standard  OH  Company,  or  any  of  its  officers  or  em- 
ployes, seeking  the  sale  of  any  portion  of  the  Independent  interests.  Is  wholly 
untrue.  The  only  approach  affiant  ever  made  to  an  officer  or  employe  of 
said  company  was  made  to  the  attorney  of  the  company,  and  there  was  no 
suggestion  of  sale  or  even  of  combination,  but  simply  that  the  Standard  Oil 
Company  would  cease  to  use  the  destructive  methods  which  they  were 
employing  against  the  independent  Interests,  stating  to  eald  attorney  that 
this.  If  It  was  not,  should  be  a  free  country  In  which  anyone,  even  with 
limited  capital,  should  be  entitled  to  engage  in  a  legitimate  business  and  to 
carry  It  on  without  efforts  on  the  part  of  others  engaged  In  the  same  bnsl- 
nesa  seeking  by  unfair  methods  to  destroy  It 

JAMBS  W.  LEE. 

3wom  to  and  subscribed  before  me  tliis  June  11,  A.  D.  1901. 

JAMBS  S.  CAMPBELL. 

Notary  Public. 


AFFIDAVIT  OF  JOHN  D.  ARCHBOLD, 

Vice-President  Standard  Oil  Company. 
To  the  Honorable  Industrial  Commission,  Washington,  D.  C: 

Gentlemen — 1  beg  to  submit  the  following  affidavit  relative  to  the  new 
assertions  contained  In  the  affidavits  of  F.  S.  Honnett,  Charles  B.  Mathews. 
M.  L.  Lockwood  and  J.  W.  Lee,  filed  with  you  in  June  last  At  the  time  I 
gave  my  former  testimony,  the  question  of  attempted  bribery  and  burning  of 
books  was  pending  before  the  Supreme  Court  of  Ohio  for  Investigation,  and 
1  was  Instructed  by  counsel  that  It  was  not  proper  to  go  Into  details  respect- 
ing these  matters.  That  court  has  completely  vindicated  the  Standard  Oil 
Company  from  both  charges,  and  has  dismissed  all  the  actions  Instituted 
Ualnst  It  by  Attorney-General  Monnett  The  Attorney-Oeneral,  notwith- 
standing this  result,  reiterated  before  you  his  charges  and  reflected  upon  the 
purity  of  the  court    I  therefore  desire  the  privilege  of  setting  forth  the  facta 
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shown  b7  the  court  in  some  det&U  In  order  that  you  imr  Judge  between 
T.  8.  Honnett  on  the  one  aide,  and  the  Bupreme  Court  of  Ohio  And  tbe 
Standard  Ofl  Company  on  the  other. 


The  first  public  mention  of  the  bribery  charge  came  from  Oeorge  Rice  In 
an  Interview  at  Marietta,  which  was  given  out  to  the  newspapers  on  March 
3,  1S99.    The  last  paragraph  of  this  interview  was  as  follows: 

Ir.  Uila  coniKctlon  It  mlglit  be  ot  Intereat  to  tbe  cttl»nii  of  tbe  State  to  know 
that  Ihey  have  bo  Incorruptible  official  In  Attorney -Qeneral  F.  8.  Monnelt,  who 
within  tbe  past  month  has  been  offered  the  sum  of  iSOO.OM,  !«■  1100,000,  to  be  re- 
tained by  the  person  attempting  tbe  bribery,  to  ilop  proceedlngB  aaBlnal  the  Stand- 
ard Oil  Intereits,  and  evidence  has  come  to  roe  from  such  source  and  In  such  roaiiner 
that  eaCablLshes  this  fnot  beyond  the  possibility  of  a  doubt. 

To  his  trlendB  Honnett  pretended  surprise  and  expressed  anger  at  Rlce'a 
disclosure.  He  told  the  court  afterwards  that  the  story  had  been  given  Rlc« 
in  confldence  In  the  Attorney-General's  ofllce,  and  that  Rice  had  given  It  out 
because  be  had  been  goaded  to  anger  by  charges  of  blackmail. 

The  story  was  soon  made  prominent  in  all  the  newspapers.  Reporters 
thronged  Monnett's  office  and  telegrams  crowded  his  desk  urglog  him  to  tell 
what  he  knew  about  IL  He  put  on  a  mask  of  fairness;  he  feigned  hesitation, 
and  told  them  the  matter  was  In  court  and  he  did  not  "teel  at  liberty  to  dis- 
cuss It,"  but  before  closing  his  mouth  confirmed  It  In  confidential  paren- 
theses. He  pretended  it  was  true,  conceded  the  reported  negotiation  and 
figures,  but  concealed  the  name  of  the  man  who  offered  them.  When  pressed 
for  the  name,  hie  usual  reply  was,  "I  do  not  think  It  a  wise  plan.  If  I  were 
.  to  give  out  his  name,  half  a  doien  different  departments  of  tbe  trust  would 
be  after  him  at  once,  and  It  might  be  they  could  force  bim  or  persuade  him 
to  keep  his  mouth  shut,  and  in  that  case  1  might  be  placed  In  an  unpleasant 
predicament." 

Tbe  Standard'a  attomeya,  Kline  and  BlUott,  after  a  few  days  of  this 
-mystery,  addressed  Monnett  a  letter  on  the  20th  of  March,  as  follows: 

New  York,  March  20,  IB». 
Hon.  F.  8.  Monnett,  Attoniejr-aeneral  of  Ohio: 

On  March  4,  Initart,  Oeorae  Rice  annnimced  to  the  public  pre«i  that  ■  bribe  of 
tGOO.OOO,  less  000,000  coromlssion.  bad  been  offered  you  to  Induce  you  to  atop  or  delay 
proccedlnaa  BgaJnat  the  Standard  Oil  Company,  now  pending  tn  the  Supreme  Court 
ot  Ohio. 

Tou  are  reported  to  have  entirely  denied,  at  Toledo,  the  Rice  story,  but  by  the 
time  you  arrived  at  Columbua,  on  the  evening  of  the  same  day,  you  concluded  that 
the  slory  was  true,  and  accordingly  In  various  newspapers  on  the  morning  of  the  5th 
instant  you  made  the  statement  that  the  Standard  Oil  Company,  through  some  (rlend 
of  yours,  had  offered  ynu  t<IDO,000  to  Influejice  your  action  with  respect  to  the  cases 
pending  against  It  and  other  companies  In  the  Supreme  Court  of  Ohio.  Reputable 
newspapers  of  the  State,  notably  the  Cleveland  Leader,  the  Toledo  Blade,  and  tbe 
Ohio  State  Journal,  have  called  upon  you  to  disclose  tbe  name  of  tbe  "friend"  wbo 
thus  corrtipt'y  approached  you. 

Tou  are  reported  In  the  Cleveland  Plalndeeler  of  March  T  as  saying  that  "If  you 
were  to  give  out  the  name  of  your  friend,  belf  a  dosen  departments  of  the  trust  would 
be  after  hltn  at  once,  and  It  might  be  they  could  force  or  persuade  him  to  keep  hia 
mouth  abut." 

You  do  not  seem  to  realise  that  the  reason  given  by  you  tor  refusing  to  disclose 
the  name  of  your  friend  Is  an  admission  that  the  company  does  not  know  the  name 
of  the  party  whom  you  say  It  commissioned  to  offer  you  tMO.OOO,  and  therefore  you 
must  have  known  that  the  alleged  friend  made  the  offer  to  you  without  tbe  autbor- 
Ily  OF  knowledge  of  the  Standard  Oil  Company. 

In  the  New  York  World  of  the  9th  Instant  you  are  reported  as  saying  that  you 
had  written  the  friend  who  tried  to  bribe  you  that  rou  would  not  expose  him  until 
public  Interest  demanded  IL 

In  another  mtervlew  m  the  Cincinnati  Commercial  Tribune  of  the  eth  Instant, 
you  are  reported  as  saying  that  "Your  Irlend  had  agreed  to  protect  you."  Tbe  nr- 
rangement  for  protection,  therefore,  seems  to  be  mutual. 

So  far  as  any  connection  with  the  Standard  Oil  Company  with  any  attempt  to 
bribe  you  la  concerned.  It  Is  totally  false.  You  have  the  names,  or  claim  to  have, 
not  only  of  tbe  friend  who  approached  you,  but  also  of  others  acting  with  bIm.  be- 


graphlDg  you  from  New  York. 


:,  you  said  lu  the  public  prints  ihat^  these  own 
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While  notbliiK  In  your  atory  hma  directly  coDnected  the  Standard  OU  Ctunpany 
with  the  sttempted  bribery,  you  have  dcalred  the  public  to  aaume  such  connecUoii. 
We  now  demand  that  you  give  the  nOne  or  DHtoe*  of  the  petun  or  penona  who  madd 
■uch  an  offer  to  you,  claiming  to  represent  the  Standard  Oil  Company  that  we  mar 
take  etepa  to  quLet  this  laat  and  moat  vlcloua  o(  the  many  lalae  and  Bensatlonal  stor- 
ies to  which  you  have  slven  currency.  Respectfully, 

VIRQIL  P.  KLINB. 
U.  T.  BLLIOTT. 
AttaTne>B  for  Standard  OU  Company. 

After  atudytns  over  the  letter  25  Aayu,  on  April  IE,  1899,  Honnett  filed  In 
the  Supreme  court  a  paper  whlcb  he  called  a  bill  of  Information  In  contempt. 
This  bill  contained  not  only  a  statement  of  what  Monnett  claimed  was  an 
attempt  to  bribe  htm,  but  contained  allegatlona  of  an  attempt  to  bribe  D.  K. 
Watson  In  1S90  by  several  myeterlous  persons,  no  names  of  such  persons 
being  Klven.  It  then  referred  to  conversatlonB  at  different  dates  between 
another  mysterious  person  and  Monnett,  still  fatUni:  to  name  the  person. 

The  effect  upon  the  public  of  an  Information  of  this  character  after  tha 
direct  demand  made  upon  blm  by  the  Standard's  attorneys  can  be  beat 
Judged  by  the  following  extracts  from  the  newspapers  of  that  day: 

The  ACtorney-Oeneral  has  Sled  the  long'-promlsed  statement  of  tha  attempt  lo 
bribe  him  by  the  Standard  Oil  Company.  It  Is  as  unsatisfactory  as  Che  play  of 
Hamlet  with  Hamlel  omitted.  He  dvea  no  names,  but  says  tbat  certain  parties  or  a 
certain  party  oftered  to  do  so  and  so.  What  the  public  wants  is  the  name  of  the 
briber  and  then  proof  tbat  he  was  an  agent  of.  and  authorised  to  act  lor.  the  com- 
pany. It  It  can  be  proven  and  la  proved  that  the  Standard  Oil  Company  offered  a 
britw  to  the  Attorney-Qcneral  there  Is  not  an  honest  cltlxen  who  will  not  Inalsl  on 
the  punishment  of  the  guilty  man  or  men. 

"A  certain  party"  nuiy  be  nobody,  or  nobody  with  authority,  s  mere  myth.  Let 
oa  have  the  uame  of  the  briber  and  hli  connection  with  the  oompany.— Sandusky  Re^- 
later.  April  17,  UW. 

Attorney-General  Monnett's  bill  of  informailon  Is  a  disappointment.  It  falla  to 
answer  definitely  tfae  request  of  the  Standard  OU  Company's  altomeya  for  the  name 
of  the  man  who  Is  said  to  have  attempted  to  bribe  him  In  the  Interest  of  the  com- 
pany. Net  only  la  the  man  not  named,  but  the  recital  of  the  circumstances  sur- 
rovndlnK  the  HllCKed  attempt  to  bribe  the  Slate  officer  Is  much  weaker  than  the 
Etorfes  that  have  filled  the  newspapers.  Instead  of  clarifying  the  matter,  he  has  made 
It.  If  possible,  mnre  confused,  and  baa  preiratiirely  Invoked  the  aid  of  the  Supreme 
Court.  At  no  time  has  there  been  placed  In  the  bands  of  the  Attorney-General  a  bet- 
ter weapon  than  this,  which  he  says  he  baa.  but  seems  aft'ald  to  use.  TJslng  It  prop- 
erly in  his  warlsre  agamst  Illegal  corporations,  he  might  abandon  the  other  weHpnna 
which  It  has  been  troublesome  for  him  lo  employ  auccessfully.  Using  this  effectively, 
he  would  early  have  at  fals  back  e  public  sentiment  that  would  do  more  than  aught 
beside  to  further  his  crusade. 

The  boldness  of  the  company's  attorneys  In  demanding  the  name  Of  the  alleged 
bribe  offerer  end  the  'failure  of  the  Attorney-General  to  comply  with  that  reasonabts 
demand  have  certainly  created  a  bad  Impression.  The  party  from  whom  concealment 
would  naturaUy  be  expected  la  not  an  officrr  of  the  law  who  has  refused  a  bribe,  but 
rather  tlie  company  or  Individual  whom  Lhe  bribe  offerer  represented.  Was  the  bribe 
offering  a  dream  or  a  reality?  The  Attorney-General's  mformatlon  does  not  make  It 
clear.— Columbus  Dispatch.  April  IT,  isn. 

Hr.  Monnett,  anxious  lo  have  the  pieas  promulgate  hla  charge  against  the 
Standard  OU  Company  and  to  have  blmfelC  praised  loud  and  long  tor  refusing  a 
princely  sum,  utterly  ignored  the  claim  of  the  people,  made  through  the  presa.  for 
tbe  names  ot  the  alleged  bribers.  He  had  numerous  excuses  lo  offer,  but  declined 
to  recognise  tfae  ]UBt  demand,  until,  to  bring  the  matter  to  a  focus,  tbe  Standard  OU 
Company  took  the  steps  that  forced  Mr.  Monnett  to  give  the  names  of  the  alleged 
bribers,  the  manner  ot  the  reputed  tender,  and  sU  other  Information  connected  there- 
in Ith.—Clnclnnatl  Times-Star.  May  fl,  lll». 

Tbe  charge  made  by  Monnett  called  for  action— action  against  the  agent  who  ten- 
dered tbe  bribe  and  the  principal  who  supplied  the  bribe.  A  crime  had  been  com- 
mitted and  the  duty  of  tbe  Attorney -General  ot  the  State  was  to  expose  tbe  criminal 
and  to  taken  such  action  as  would  bring  hlm  and  the  Standard  Oil  Company  Into 
court  to  be  tried  for  a  serious  and  reprehensible  violation  of  tbe  law. 

So  far  Mr.  Monnett  has  declined  to  make  known  the  man  who  sought  to  de- 
bauch him,  and  no  effort  has  been  exerted  to  punish  the  Standard  OU  Company  tot 
seeking  to  bribe  the  Attorney -General  of  the  State  of  Ohio.— Cleveland  Leader.  May 
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The  more  the  atutuile  at  Attomey-OCDeral  MonnMt  !■  «z8m]neil  Into  aa  reitsrdB 

the  Standard  Oil  muddle,  the  more  constlentlouB  people  of  alt  dauea  question  bla 
conElatency.  That  his  conduct  wa>  lnHplrid  all  the  way  thiouRh  by  a.  (eeling  of 
buncombe  !■  ulalnly  evident.  He  hoped,  by  coping  with  the  blsgest  corporation  In 
the  world,  to  incite  a  feeling  of  admiration  on  the  part  of  the  truBt-opposed  people 
that  would  give  him  the  nomlnallon  and  lund  blm  In  the  OubematorlBl  chair.  That 
the  people  are  not  falling  over  themselves  to  honor  blm  Indicates  that  they  under- 
stand his  motive!  and  are  not  In  eyropathy  with  his  political  tricks,  even  If  they 
would  like  to  Bee  some  of  the  truats  brought  under  subjection  to  anll-truet  lows.  But 
m  the  caw  of  the  Standard,  Mr.  Monnett  has  not  as  yet  proven,  or  come  anywhere 
near  proving,  that  the  company  la  in  any  particular  exceeding  the  prerogaUves  of 
Its  charter.— Fostorla  Tlmea,  May  10,  1899. 

No  process  was  Issued  upon  the  filing  at  this  paper  and  no  notification 
given  tlie  SUndard  Oil  Companr  that  It  bad  been  filed.  But  learning  of  tbe 
[act,  the  Standard's  attorneys  Immediately  went  into  court  with  the  follow- 
ing motion,  which  appears  in  the  recorda  or  the  case.  Notice  of  the  filing  of 
the  motion  was  immediately  given  Hounett: 

In  the  Supreme  Court  of  Ohio. 

The  State  of  Ohio,  ex  reL  D.  K  Watson.  Attorney-    I 
General,  Plaintiff, 

r.  No.  32S4.    UoUon. 

The  Standard  Oil  Company,  Defendant.  [ 

(Filed  in  Supreme  court  May  4,  1S99.) 

Now  come  Virgil  P.  Kline  and  M.  F.  Elliott,  attorneys  for  defendant  in 
above  case,  in  reference  to  a  paper  filed  in  above  case  by  F.  S.  Monnett. 
Attorney-General,  on  the  IGth  day  of  April,  A.  D.  18S9,  and  making  known 
to  the  court  that  no  notice  has  been  given  to  the  defendant  of  the  filing  of 
said  paper,  and  that  no  process  has  been  Issued  requiring  an  appearance,  yet, 
being  unwilling  that  such  false,  defamatory  and  libelous  charges  should 
remain  among  the  records  of  this  court  without  contradiction  and  in  order 
that  the  falsity  thereof  may  be  made  susceptible  of  proof,  they  move  the 
court: 

I.  That  the  Attorney-General  be  required  to  make  the  charges  In  para- 
graph designated  "First"  more  specific  and  certain  by  naming  the  person 
who  tt  Is  therein  alleged  requested  Hon.  Daniel  J.  Ryan  to  use  his  influence 
as  therein  stated. 

II.  That  the  Attorney-General  be  required  to  make  the  charges  In  para- 
graphs designated  "Second,"  "Third,"  "Fourth,"  "Fifth,"  and  "Sixth"  mora 
specific  and  certain  by  naming  the  persons  who  It  is  therein  alleged  made 
the  offers  and  representations  to  D.  K.  Wataon  therein  stated. 

III.  That  the  Attorney-General  be  required  to  make  the  charges  in 
paragraph  designated  "Seventh"  more  specific  and  certain  by  naming  the 
party  who  had  the  conversation  with  him  therein  referred  to,  and  also  by 
naming  the  "certain  party"  referred  to  In  the  telephone  message  from 
Cleveland,  and  by  naming  the  "parties  representing  the  Standard  Oil  Com- 
pany" therein  referred  to,  and  by  naming  the  three  persons  dei^gnated  a> 
"one  of  the  stockholders  of  defendant  company  and  two  other  people,"  and 
by  naming  the  parties  in  New  York  who  were  telegraphed  to  from  Colambns, 
aa  stated,  and  If  any  others  are  referred  to  therein  as  "representatives  of  the 
Standard  OH  Company"  that  they  be  named. 

rv.  That  a  commissioner  be  appointed  to  take  all  legal  testimony  which 
bears  upon  the  truth  or  falsity  of  the  charges  in  said  paper  contained. 

V.  That  a  disinterested  attorney  be  appointed  to  conduct  the  examination 
upon  the  part  of  the  court 

In  support  of  the  requests  contained  in  paragraphs  IV  and  V  of  this 
motion,  the  attorneys  for  the  defendant  make  the  following  statement  upon 
Information  and  belief,  to-wit: 

That  all  the  facts  set  forth  In  said  paper,  so  far  as  they  connect  the 
defendant  with  any  attempt  at  bribery  or  undue  Influence,  are  false;  that 
while  Attorney-Oeneral  Monnett  may  have  had  conversations  with  some 
person  connected  with  and  unknown  to  defendant,  nothing  therein  occurred 
which  gave  the  Attorney-General  any  reason  to  believe  the  defendant  had 
■-ny  knowledge  of  or  connection  with  the  matter;  that  the  Attorney-Oeneral 
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has  filled  tlie  newspaiiere  with  falsa  and  libelous  reports  of  attempts  at 
bribery  on  the  part  of  tba  defendant,  veil  knowing  that  there  was  no  tonnda- 
tlon  for  the  eame.  That  until  the  Attomey-Oeneral  giveB  the  name  of  his 
friend,  defendant  can  not  prepare  to  meet  these  charges,  and  by  reason  of 
the  facts  alleged  tt  Is  evident  that  both  F.  S.  Monnett  and  S.  W.  Bennett 
must  be  witnesses  In  the  case;  that  the  Attomey-Oeneral  la  not  dtalnterested 
and  can  only  acquit  himself  of  false  and  libelous  statements  and  free  him- 
self from  suspicion  by  proving  defendant  gnflty  of  the  charges  he  has  pre- 
ferred. 

Wherefore  It  Is  Mghir  Improper  and  unjust  that  he,  as  repreaentatlTe  of 
the  court   should   conduct  the  Investigation. 

STANDARD  OIL  COMPANY, 

By  TIBQIL  F.  KLINB  and 
M.  F.  BLUOTT, 

Its  Attomers. 

in  the  Supreme  Court  of  Ohio. 
The  SUte  of  Ohio,  ex  rel.  D.  K.  Watson,  I 
Attomey-Oeneral,  Plaintiff, 

T.  Cauae  No.  2294.    Notice  of  motion. 

The  Standard  Oil  Company,  Defendant.  | 

(Filed  In  the  Supreme  court  Hay  4,  1SS9.) 
To  Hon.  F,  S.  Honnett,  Attoraey-General  of  Ohio: 

Ton  are  hereby  notlfled  that  the  defendant  In  the  above  cause  has  filed 
therein  a  motion  to  require  you  to  make  certain  allegations  In  the  paper 
styled  "A  bill  of  information  In  contempt,"  filed  by  you  therein  on  the  l&th 
day  of  April,  1893,  more  specific  and  definite;  and  also  asking  the  court 
to  appoint  a  commissioner  to  take  all  legal  testimony  bearing  upon  the  truth 
or  falsity  of  the  charges  la  said  bill  of  information  in  contempt  contained ; 
and  to  appoint  a  disinterested  attorney  to  conduct  the  examination  relating 
to  the  charges  In  aald  bill  of  Information  in  contempt  set  forth,  on  the  part 
of  the  court 

Said  motion  will  be  for  hearing  at  8:30  a.  m.  on  the  18th  day  of  May,  1899. 

Dated  this  4th  day  of  May,  1899. 

LAWRBNCB  T.  NBAL, 

Of  Counsel  for  Defendant 

I  hereby  acknowledge  service  of  the  above  notice  this  4th  day  of  Hay, 
1899.    We  ask  for  an  earlier  hearing  of  motion. 

F.  S.  HONNETT, 

Attomey-Oeneral. 

Forced  by  this  motion  and  notice.  Monnett  filed  what  he  termed  an 
amendment  to  the  complaint  In  contempt,  In  which  he  confessed  hla  Inability 
to  name  the  persona  referred  to  as  approaching  Watson,  and  In  which  he 
named  Charles  B.  Squire  as  the  friend  who  had  approached  him.  This 
Cbarlea  B.  Squire,  let  It  be  remembered,  was  the  Intimate  friend  of  F.  8. 
Monnett  had  no  connection,  and  never  bad,  with  the  Standard  Oil  Company, 
and  no  acquaintance,  so  far  as  we  can  leam,  with  any  of  Ita  leading  members. 

Charles  B.  Squire  immediately  caused  the  following  explanation  of  his 
connection  with  Monnett  to  be  published.  Whether  It  Is  true  or  not,  the 
Standard  has  no  means  of  knowing,  as  It  Is  in  utter  Ignorance  of  the  whole 
allalr,  and  Ur.  Honnett  and  bis  friend  must  settle  this  question  of  veracity 
between  them; 

It  AttoTney-Oenerat  Monnett,  In  his  statement  to  the  court  of  Ohio,  said  that  1 
offered  him  a  bribe,  as  repreaeDtlng  the  three  men  be  mentions.  It  Is  absolutely  and 
ungual  I  fled  ly  lalae. 

I  know  notblng  about  the  Btatement  you  say  the  Attnrney-Qeneral  hoe  made,  but 
he  surely  could  not  have  said  I  otTeiea  Mm  a  bribe  of  MOO.OOD  cr  any  other  sum  ■.i>' 
lepresentlng  men  from  the  Standard  Oil  Company,  or  anybody  else.  I  never  offi.  nd 
a  man  a  bribe  In  my  life,  and  If  anybody  xays  I  did  he  tells  an  untruth. 
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What  I  bave  lald  before  li  truo.  I  lud  bean  approached  bjr  a  promotei  of 
■cliemta  and  varoed  the  Attorn  ey-Qeneral  to  beware  of  him.  I  do  not  believe  the 
tnan  In  question  ever  had  any  connecUon  with  the  Standard  Oil  Company,  or  repre- 
sented It  Id  Bay  way  In  hla  oOer.  He  was  merely  "flihlDB"  In  the  hope  at  seCLlnc 
aomettilng  for  blnutelt.  I  thousht  at  the  time  he  misht  have  been  repTeaentlng  the 
BtandHid,  and  that  le  why  I  warned  Munnetl  to  keep  away  from  him,  and  by  uU 
meane  not  to  realsu  or  drop  the  proaecuUon,  aa  the  talk  would  be  that  be  had  beeu 
bribed. 

Later  I  learned  that  the  man  had  no  connection  wlJi  tba  Standard  Oil  Company; 
that  ha  was  a  promoter  and  evidently  bad  tried  to  approach  the  Attorney-Genera) 
merely  on  hla  own  hook,  and  without  any  authorUatton  whatever  from  the  Stand- 
ard Oil  Company. 

I  can  not  understand  why  the  Attorney -a«iieral— If  he  did  ao — could  eay  I  attempt- 
ed to  offer  him  a  bribe.  It  la  absurd  and  untrue.  The  contrary  t>  the  case.  I  warned 
him  to  beware  of  certain  perBona  tbat  nilKht  possibly  lead  him  Into  a  trap,~(Charlea 
B.  Squire  In  a  statement  to  the  Press  last  night.) 

ThlB  was  the  Btate  of  the  record  on  September  8,  1899,  when  I  was 
called  before  the  Industrial  CommUslon.  I  said  In  relation  to  the  briber? 
charge  that  "we  had  answered  the  charge  ol  bribery  and  oar  answer  waa 
belore  the  Supreme  court.  We  court  an  Investigation.  We  deny  it  (the 
bribery)  to  the  very  uttermost."* 

Monnett,  tn  his  affidavit  filed  In  June,  1901,  with  the  Industrial  Com- 
mission, says: 

I  charged  them  before  the  Supreme  Court  with  having  attempted  to  bribe  the 
Hon.  D.  K.  Watson,  former  AUoraey-Oeneral,  and  al»o  myself  as  Attorney-General, 
as  fully  set  forth  In  the  complaint,  and  began  takinK  testimony  to  establish  the  (act 
bot  Hr.  Archbold  said  in  bis  testimony,  on  page  m,  tbat  thty  called  upon  tbe  court 
to  Investigate  the  charges,  and  If  tbe  coutt  did  not  Investigate  tbey  would.  On  Uie 
day  I  began  to  take  the  testimony  to  establish  every  Bllesstlon  made  In  reference  tu 
the  bribery  In  my  reach,  showing  how  the  MOD.DOO  was  ollered  and  showing  bow 
1100,000  was  offered  my  predeoessor.  and  slvlng  all  tbe  details,  telegrams  and  iDter- 
medlarles.  and  all  the  evidence  connected  tberewltli,  when  the  Chief  Justice  of  the 
dupreme  Court,  at  the  request  of  the  atiorneya  of  record  Of  the  Standard  Oil  Cum- 
pany.  verbally  ordered  me  not  to  take  the  testimony,  and  the  charges  were  thereafter 
dUmlssed  by  tbe  court  without  tbe  heailny  of  any  testimony  on  the  part  of  tbe  State 
to  establish  the  same. 

Compare  with  this  statement  the  record  as  I  have  disclosed  It.  Con- 
sider the  motion  made  on  May  4,  1899,  that  a  commissioner  be  appointed  to 
take  the  testimony,  and  that  a  disinterested  attorney  be  appointed  to  con- 
duct tbe  examination  upon  the  part  of  the  court,  and  notice  the  reasons 
given  for  said  motion,  to-wlt,  that  "the  Attorney -Qeneral  has  fllled  the  news- 
papers with  false  and  libelous  reports  of  attempts  at  bribery  on  the  part  of 
the  defendant,  well  bnawltig  there  was  no  foundation  for  the  same,"  and  that 
"It  Is  evident  that  F.  S.  Monnett  and  Bennett  must  be  witnesses  In  the  case," 
and  "that  the  Attorney-General  Is  not  disinterested  and  can  only  acquit  him- 
self of  false  and  libelous  statements  and  tree  himself  from  suspicion  hy 
proving  tbe  defendant  guilty  of  tbe  charges  he  has  preferred.  Wherefore 
It  la  highly  Improper  and  unjust  that  he  should,  as  a  representative  ot  the 
court,  conduct  the  investigation." 

Can  it  be  possible  that,  pending  that  motion  and  oblivious  to  the  reasons 
given  in  its  support,  without  awaiting  the  action  of  the  court,  Monnett  did. 
as  he  swears,  "begin  taking  testimony  to  establish  the  lactT"  How  could 
be  begin  to  take  testimony  when  the  court  had  appointed  no  commissioner 
to  take  it,  and  how  dare  he  begin  to  take  testimony  when  the  record  showed 
he  was  a  party  Implicated  and  could  only  clear  his  own  character  by  proving 
the  guilt  of  the  defendant?  The  plain  fact  Is  that  he  did  not  begin  to  take 
testimony,  as  he  swears.  But  It  Is  true  that,  utterly  regardless  of  his  duties 
as  an  attorney  and  ae  a  representative  of  the  court,  ho  did  give  notice  that 
he  would  take  testimony  before  a  notary  public,  a  proceeding  which  he 
knew  to  be  illegal,  preposterous  and  contemptuous.  This  notice  of  an  in- 
tended illegal  proceeding  was  brought  to  the  attention  of  the  court  in  the 
proper  manner,  and  the  court  very  properly  and  peremptorily  stopped  It. 

These  are  the  facta  to  prove  the  falsity  of  Monnett's  oath  that  "Instead 
of  the  trust  courting  Investigation  they  deliberately  evaded  and  suppressed 
an  investigation  of  these  proper  charges."  The  motion  for  an  Investigadon 
was  made  in  good  faith  and  pressed  In  good  faith,  and  It  was  not  until  De- 
cember,  18S9,  that  the  court  unanimously  entered  the  following  order: 

•See  Vol.  I,  Report  of  the  Industrial  Commission,  Part  11,  p.  EM. 
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It  la  oidered  tliKt  Uw  Infonnatlon  beieio  filed  by  tbe  Attorney-OenerKl  on  the  loth 
dar  of  April,  tSt,  be  itilcIceD  from  the  QlM,  It  not  appcadnK  thxt  there  li  any  corn- 
patent  erldenM  to  connect  tbe  defendant  with  the  alleged  offer  to  the  Attomey-Qen- 

It  li  only  necessary  to  add  to  this  record  tbe  now  well-known  fact  that 
the  original  action  against  the  Standard  Oil  Company  tor  contempt,  Insti- 
gated by  the  Attoraey-Qeneral  at  the  request  of  Oeorge  Rice,  wae  after- 
warda  dismissed  by  the  court,  and  that  the  present  Attorney-General  of  the 
State  of  Ohio,  after  carefully  considering  all  the  evidence  taken  by  Attomey- 
Qeneral  Monnett  In  the  various  other  cased  Instituted  by  him  t^alnst  the 
Standard,  moved  for  the  dismissal  of  the  cases,  which  motion  was  promptly 
granted  by  the  court  Nothing  was  left  Monnett  but  the  usual  rule,  when  an 
attorney  has  lost  his  case,  to  abuse  the  court  which  had  decided  against  Mm. 

Burning  Books. 

Monnett'a  charge  that  the  Standard  Oil  Company  burned  its  books  was 
first  published  In  Cleveland,  Ohio,  newspapers  on  the  evening  of  December 
21,  1899.    This  charge  was  promptly  and  completely  denied  by  KUne,  Carr, 
Tolles  ft  Ootr,  attorneys  tor  the  Standard,  In  the  following  letter: 
Editor  The  Cleveland  Preia: 

The  chatge  or  Insinuation  made  by  Attomey-Oeneral  Monnett  that  the  Standard 
Oil  Company  haa  burned  of  dectroyed  any  of  Its  books  of  socount  la  absolutely 
(Hiae.  it  la  simply  baaed  upon  the  fact  that  the  company,  tram  time  to  time,  de- 
■troye  UBeleaa  material  which  accumulates  In  Its  buiIneaB,  as  la  tbe  case  with 
every  other  large  eorporfttlon  or  business  house,    Tbia  It  does  openly  and  has  always 

The  Attorney-General  havlns  learned  of  auch  a  transaction  occurrlnK  In  Novem- 
ber, has  undertaken  to  create  an  tmpresalon  through  the  public  press  that  this  was 
an  attempt  on  the  part  of  the  company  to  evade  the  order  of  the  Supreme  Court,  an 
Impreaslon  which  la  entirely  unfounded. 

In  view  of  the  notice  you  have  given  the  public  In  this  matter,  we  truet  you  will 
kindly  publish  this  alatement. 

Very  respectfully, 

KUNB,  CABB,  TOU^B  &  OOFF. 

A  few  days  thereafter  Monnett  revived  the  charge,  and  for  the  first 
time  used  It  offlclally  In  a  paper  filed  with  the  Supreme  court  In  an  applica- 
tion for  issuing  further  process  and  for  the  removal  of  Commissioner  Brlns- 

In  that  paper  Monnett  s&Id: 

The  State  is  Informed  and  bellevea  that  many  valuable  records  and  documentary 
evidence  have  already  been  destroyed  elncc  the  former  adjournment  of  said  referee 
on  or  about  November  U,  1898,  and  the  order  of  sold  court  on  December  7.  11198. 

While  this  slander  was  new,  Mr.  Kline,  In  the  presence  of  the  court 
and  tbe  Attomey-Oeneral,  In  discussing  the  question  of  producing  books, 
said  to  the  court: 

Now,  yorit  honor  haa  Inquired  whether  we  have  books  showing  the  gross  earn- 
ings and  dlabursetnents  at  this  corporation,  Tesi  and  all  Its  business  detail  In  all  Its 
relations  to  all  the  world,  and  this  talk  about  destructlcn  Is  the  merest  chaR.  We  are 
gtsd  to  have  an  opportunity  to  meet  In  this  tribunal  the  claim  that  books  have  been 
destroyed.  The  Attorney-Oenera]  may  send  to  this  court  every  single  scrap  ot  leatl- 
mony.  whether  It  be  signed  or  not.  There  Is  an  Intlniatlou  of  collusion,  or  that  Iho 
master  has  acted  unfairly  and  that  we  are  destroying  valuable  records.  Of  course 
these  talsehoods  will  get  around  the  world  before  the  truth  can  get  after  them.  But 
we  can  satisfy  this  court  and  we  owe  It  to  this  court. 

According  to  Monnett's  testimony  before  tbe  Industrial  Commission  at 
Washington  on  May  16,  1S99,  five  months  afterwards,  the  original  basis  of 
this  charge  was  anonymous.    On  this  point  Monnett  then  and  there  testified:* 

We  received  an  anonjTncus  communication  that  they  had  burned  their  books. 
We  subpoenaed  certain  parties  and  had  them  testify  to  the  fact.  The  Information  to 
the  State,  after  following  up  the  matter,  was  that  they  hnd  burned  IG  boxes  of  books. 
I  give  you  Mr.  McNImey's  testimony  touching  upon  the  subject: 

"Q.  (By  i»rQfeasor  JENKS.)  Tou  believe  those  books  that  were  burned  were  the 
ones  you  required  Mr.  Squire  to  produce?  A.  That  Is  the  fair  legal  presumption  from  the 
testimony,  considering  the  size  of  the  books,  the  size  of  the  bDies.  the  number,  the 

*See  Vol.  I.  Report  of  the  Industrial  Commission,  Part  II,  pp,  303,  306-307. 
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clrcumBtanceB,  and  the  refusal  to  produce  them  afterwards,  althoush  Iff.  Kline  In 
opon  court  stated  that  they  had  not  destroyed  them,  that  they  had  them  yet.  and 
ihat  they  would  not  produce  them  on  Ihe  cequeat  of  the  Chief  Justice  o(  the  court. 
They  HbsQlutcly  refused  to  produce  them,  and  relied  upon  their  constitutional  privi- 
lege to  refuse  to  answer.  Th«  exact  testimony  as  to  the  burning  of  the  books  I  will 
furnish  you  for  your  own  conclusions." 

Compare  the  teBtlmonf  of  Monoett  In  Washington,  and  his  charges  In 
Ohio,  wlUi  the  following  teetlmony  taken  by  him  In  the  case. 

McNIrner  teetlQed: 

I  am  employed  by  the  Standard  Oil  Company  as  car  builder  and  repairer.  On  or 
about  November  la,  ISSfS,  was  ordered  to  and  did  help  load  boxes  of  books  and  Sacks 
from  the  general  olTlceB  of  the  Standuril  Oil  Company  on  Euclid  avenue.  Cleveland, 
Into  a  wason  to  be  hauled  to  the  warehouse  of  the  Standard  Oil  Company  at  thetr 
No.  1  works.  Moron  helped  me  in  Lha  loading.  There  were  U  boxes  In  all.  Moran  ia 
a  car  builder  and  laborer.  We  burned  some  of  the  boxes  the  next  Monday.  We  did 
not  burn  them  all;  think  we  burned  all  we  took  out.  We  also  burned  papers  and  letter* 
In  the  sacks.  I  think  we  burned  nine  chests  and  six  sacks.  Those  sacks  were  alt  let- 
ters and  copying  books,  I  should  think,  or  somethlnK  like  them.  Loose  paper,  waste 
paper,  1  say.  Moran  helped  me  throw  tliem  In  the  furnace.  Horan  helped  me 
through  the  whole  transaction.  G«orse  Field,  the  car-shop  foreman,  save  me  the 
OTger  to  BO  to  the  general  office,  and  also  f.  da  the  burning.  We  went  to  Ibe  oOlce 
ubaut  H  or  10  o'clock  In  the  morning.  Don't  know  whether  the  books  were  tagged  tor 
the  car  shop  hill  or  Just  "Chas.  Uogan"  for  dlstrlbutlnn.  Charlea  Hogan  la  general 
superintendent.    He  can  tell  you  more  about  this  book  burning  than  I  can. 

On  crosa-«xamlnatlon  McNimer  said: 

Everybody  In  the  shop  knew  that  thote  hooka  were  deitroyed,  and  those  papers, 
and  they  all  understood  that  they  were  waste  paper,  as  we  understood  It.  There  was 
no  secret  about  that,  no  secret  shout  this  case  at  all.  All  the  employes  In  the  car 
vhop  knew  that  thoee  books  and  papers  were  destroyed  and  understood  that  they 
Vitie  waste  paper,  and  we  understood  they  were  waste  paper. 

On  the  same  da^  Charles  Hogan  testified  that — 

Ills  place  of  buBlueSB  was  the  Standard  Oil  Company'a  No.  1  worka.  Had  charge 
of  the  mechanical  department.  On  or  about  November  U,  1SS8,  gave  Instructions  lo 
George  Field  to  have  blm  send  to  the  general  offices  (or  boxes.  Order  to  me  to  send 
lor  them  came  by  telephone  from  the  general  office.  Saw  the  boxes  and  personally 
Inepfcted  the  burning  of  the  contents.  The  boxes  contained  tnlscellaneoua  lot  of 
paper,  letter.press  copying  books,  etc.  The  contents  were  burned  In  the  furnace. 
C  roa  B-examl  nation : 

Have  been  at  No.  1  works  21  years.  It  Is  a  very  coromon  occurrence  to  bum 
accumulations  of  waste  paper.  This  kind  of  stuff  was  of  same  character  as  on  pre- 
\loua  occasions.  Was  ordered  to  burn  nothing  less  than  10  years  old.  This  was  the 
clci  accumulation  gotten  out  of  the  block  at  the  time  of  changing  office  rooma,  occu- 
pying two  floors  Instead  of  Bve. 

William  Moran  tesUQed: 

Work  toe  Standard  OH  Company  as  car  repairer.  Went  with  John  McNtrney  and 
leamster  to  Standard  OH  Company  offices  to  get  boxes— about  IG  boxes;  took  them 
to  storehoutc;  left  them  In  Hogan's  charge.  There  were  boxes  and  sacks.  A  lot  of 
the  Ecrap  paper  wag  lying  on  the  floor  and  we  picked  It  up  and  put  It  Into  the  sacks. 
The  tollowlni,'  Monday  morning  we  burned  a  lot  of  scrap  paper;  It  was  i  or  10  o'clock 
en  Monday  murnlng.  John  McNlrney  aaslaled  me  In  burning  the  hooka.  We  also 
burned  similar  stuff  a  year  or  a  year  and  a  half  ago.  This  was  done  before  the 
employes  and  no  effort  at  secrecy.  Nothing  unusual  about  the  ttansactlOD  of  burning 
ihla  waste  stuff,  and  no  suggestion  from  Mr.   Uogan  or  anybody  that  It  was  to  be 

la  addition  to  the  foregoing  statement  taken  b7  Monnett  there  were 
submitted  and  read  In  hie  presence  two  affidavits,  one  by  Charlea  0.  Hogan 
and  the  other  by  S.  H.  Tollea,  the  aubstsjice  of  which  la  as  follows: 
Hogan's  Affidavit. 
In  the  Supreme  Court  of  Ohio. 
The  State  of  Ohio  ei  rel.  F.  8.  Monnett,  ; 

Attorney-General,  plaintiff,  |    Affidavit.       Filed  In  Supreme  Court, 

The  Standard  OH  Company,  defendant.         j 
The  State  of  Ohio.  Cuyahoga  County,  as: 

Charles  C.  Hogan,  of  lawful  age,  being  duly  aworr:.  upcn  his  oath  says  that  he  Is 
in  the  employment  of  the  defendant  and  hat,  charge  of  the  mechanical  department  of 
Its  No.  1  works;  that  he  has  been  In  the  employment  of  the  company  since  November 
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DurlDK  all  that  tliae  It  hai  been  the  practice  of  the  company,  cunentlr,  every 
tno  or  three  montba  to  burn  up  accumulations  of  waste  pHper  and  boaks  from  Its 
geiKral  offices,  the  quantity  ol  material  thus  burned  having  been  currently  much 
tarser  prior  to  1891  thau  slucE  that  time,  by  reaaoD  of  the  tact  that  about  that  date 
the  company's  bUHlness  became  largely  reduced. 

It  is  the  practice  at  the  company's  afflce  to  keep  all  Invoices,  reports,  and  other 
like  tiansBcClons  In  tlesue-paper  Impresslon-books,  which  are  kept  during  the  cur- 
rent month  and  until  the  transactions  therein  contalnet!  get  on  to  the  company's  reg- 
ular books,  after  which  time  they  are  useless,  and  at  the  end  of  the  current  month, 
after  the  book  entries  are  made,  are  thrown  aside.  These  books,  together  with  the 
accumulations  of  reports,  Incoming  Invoices  which  have  been  transferred  to  voucUers, 
and  other  accumulations  of  waste  paper,  have  been,  during  all  the  time  of  affiant's 
connection  with  the  company,  at  current  Intervals,  destroyed  by  Qre.  This  has  been  the 
case  with  all  waste  accumulations  except  such  as  had  one  blank  side  and  could,  be 
used  over  asaln,  which  are  sent  to  the  printing  department,  cut  up,  and  worked  Into 
pads  tor  miscellaneous  purposes.  A  considerable  quantity  was  formerly  burned  at 
tlie  boiler  of  the  company's  candle  works.  The  furnace,  however,  being  of  small 
capacity,  three  or  four  years  ago,  while  waste  paper  was  being  burned  there,  flre 
was  communicated  to  the  works  and  they  were  burned  down.  Since  that  time  all 
refuse  has  been  burned  at  No.  1  works,  either  at  the  cooper  shop  or  the  pumping 
station  boilers,  the  capacity  of  the  furnaces  at  those  places  being  larger  and  the 
burning  attended  with  little  risk.  During  the  time  of  my  connection  with  the  com- 
pany, portions  of  the  refuse  material  have  been  burned  at  the  No.  1  worlcs,  and  since 
the  date  last  named,  all  baa  been  burned  there.  Prior  to  1S39  the  material  there  de- 
stroyed was  burned  at  whst  was  known  as  No.  1  boilers,  which  were  then  located 
directly  In  the  rear  of  the  company's  ofSce  at  the  works,  and  conveniently  adjacent 
thereto.  In  1889  those  bolIerB  were  dlamautled,  leaving  the  only  places  for  such  burn- 
ing the  boilers  at  the  cooper  shop  and  the  pumping  station.  Afllant  has  seen  such 
burnings  during  those  years  a  large  number  of  times. 

Prior  to  USt,  the  general  oOlce  of  the  company  on  Buclid  avenue  occupied  Sve 
lloors  of  the  Standard  block,  so  called,  iind  had  a  large  quaiitlty  of  vault  room,  in 
which  were  stored  accounts  and  records  ot  the  business  dating  back  prior  to  the 
organisation  of  the  defendant  corporation,  and  to  the  time  of  Rockefeller,  Andrews 
A  Flagler,  In  18fi3.  In  ISM,  the  general  offices  of  the  company  were  consolidated  upon 
two  floora  of  the  building  it  had  formerly  occupied,  so  that  It  became  necessary  to 
nnd  a  storage  place  for  a  large  quantity  of  these  accumulations,  which  were  then 
brought  out  and  then  placed  <n  the  old  warehouse  at  No.  1  works,  and  thereafter, 
trom  time  to  time,  such  recnrde  and  books  as  were  not  of  the  character  above  de- 
scribed as  currently  destroyed,  were  brought  out  and  placed  In  the  storehouse,  so 
that  its  capacity  became  crowded.  These  books  were  loaded  Into  wagons,  brought 
out  and  stacked  up  in  the  warehouse  and  being  crowded  for  room,  affiant  applied 
to  the  auditor  ot  the  company  to  make  some  disposition  ot  old  records,  account  and 
letter  books,  ot  which  In  his  Judgment  there  were  at  least  BO  cords  piled  up  in  (he 
warehouse,  so  as  to  get  tbem  out  ot  the  way,  and  received  In  reply  to  his  complaint 
a  communtcatloh  from  tbe  auditor  of  the  company,  bearing  date  March  IS,  1898,  which 
was  as  follows: 

"Bubject:  Storing  books  and  papers. 
"Mr.  C.  C.  Hogan,  No.  I  Works: 

■'Dear  Sir—Heferring  to  your  favor  ot  March  14,  Mr.  Kiltie  saya  that  we  may 
destroy  all  books  ot  account,  vouchers,  as  well  as  miscellaneous  books,  reports,  etc.. 
that  are  over  six  years  old.  I  believe,  however,  that  we  had  better  modify  this  some- 
what, and  tliat  you  had  better  keep  all  books  ot  account,  mainly  ledgers.  Journals  and 
cashboohs,  that  are  not  more  than  10  years  old.  tor  the  present,  at  least.  Tou  may 
destroy  everything  that  is  older.  All  letter  books,  letter  tllea  and  miscellaneous 
books  and  reports,  canceled  checks,  which,  I  believe,  represent  the  bulk  of  stull 
■tared  In  tbe  old  warehouse,  you  may  destroy  up  to  the  six-year  limit.  This  will 
reduce  the  amount  of  shelving  you  will  require." 

Thereupon  affiant  went  through  the  storehouse  and  personally  superintended  die 
•election  of  books  and  papers  tor  destruction  at  that  time.  He  personally  examined 
every  book  ot  account  which  was  set  aside  for  destruction  and  destroyed,  and  of  his 
personal  knowledge  knows  that  no  book  of  account  which  was  not  more  than  10 
years  old  at  that  time  was  taken  out  and  destroyed.  Impression  books,  letter  flies, 
miscellaneous  books  and  reports,  canceled  checks  and  papers  of  that  character  that 
wsre  more  than  six  years  old,  he  set  aside  and  had  burned  with  the  books  of 
account  and  other  refuse  matter  selected  by  him. 

He  knows  from  his  personal  examination  and  selection  that  there  were  destroyed 
no  books  ot  account  less  than  10  years  old,  and  no  other  material  less  than  alx  years 
old,  all  books  and  papers  within  those  limits  remaining  In  the  warehouse:  that  be- 
tween that  time  and  November,  1898,  from  time  to  time,  there  was  sent  out  and 
burned  waste  material  of  the  kind  herein  described,  but  no  books  ot  account,  and 
about  November  19,  18B8,  another  lot  of  refuse  matter,  which  has  been  spoken  ot  In 
the  testimony  taken  before  H.  C.  Mason,  notary  public.  The  quantity  then  burned 
was  not  larger,  nor  was  Its  character  other  than  that  which  currently  comes  out  and 
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I*  Antroyed.  Elnce  tbat  tfane— end  wblle  the  tMUmony  was  being  taken  belore 
Mason,  the  notary  public — anotber  batch  ot  lefiue  haa  been  sent  out  and  deitroyad 
at  tha  cooper  shop  furnace.  At  none  ot  these  times  haa  afflant  known  o(  booka  o( 
account  being  bumeil,  except  at  the  time  above  mentionad  by  him. 

There  never  has  been  aecrecy  about  the  destruction  ot  this  refuse  matter.  It  baa 
always  taken  place  In  open  day  and  in  the  presence  of  a  laris  number  o(  defend- 
ant's employes,  and  conducted  by  men  uot  specially  selected  tor  the  purpose,  but 
any  of  the  company's  woiknien  who  might  happen  to  be  detailed  by  thett  (oramiui 
therefor,  AfllaDt  has  never  had  any  Instructions  as  to  secrecy,  nor  have  any  ever 
been  given  by  him,  and  he  haa  never  known  of  anything  belnx  burned  except  waste 
and  refuse  material. 

CHARLES  C.  HOQAN. 

Subscrtbed  and  sworn  to  by  laid  Charlea  C  Hocan  before  me  this  3d  day  of  Jan- 
uary, 1S99. 

(Notarial  Beat.)  H.  O.  JONBS,  NoUry  Public. 

In  the  Supreme  Court  ot  Oblo. 
The  State  of  Ohio  ex  rel.  P.  a  Monnett.  | 

Aitorney-OeneraJ,  plaintiff,  |    Affidavit.  Filed  lo  Supreme  Court  Jan- 

va,  j        uary  5.  UBS. 

The  Standard  Oil  Company,  defendant.         j 
The  Stata  of  Ohio,  Cuyahoga  County,  ss: 

a.  H.  Tones,  of  lawful  age.  being  Qret  duly  sworn,  upon  his  oath  says  that  he  la 
sn  attorney  at  law  and  a  member  of  the  (Irm  of  Kline,  Can,  Totles  &  Qoff,  attorneys 
for  the  defendant  In  the  contempt  proceedlnga  bei«ln:  that  regardless  at  the  orders 
heretofore  made  appointing  a  coromlssloner  before  whom  parties  to  thla  contempt 
proceeding  were  directed  to  take  their  evidence  In  thU  action,  the  Attomey-Oeneral, 
late  In  the  evening  of  December  IS,  189B,  served  notice  upon  alBant's  Arm  that  deposi- 
tions would  be  taken  In  this  proceeding  In  the  olflce  □(  Harry  C.  Mason,  In  the  city 
of  Cleveland,  on  the  Sst  day  ot  December,  UW,  and  caused  subpoenas  to  be  Issued 
by  the  said  Harry  C  Mason,  as  notary  public,  for  sundry  witnesses  to  appear  before 
him  at  tbat  time. 

That  sold  Harry  C.  Mason  Is.  in  tact,  one  ot  the  attorneys  for  the  State,  being 
one  of  the  counsel  aptiolnted  under  the  pmvIslDns  ot  law  by  the  Food  Commissioner 
and  the  Attorney-Qeneral  to  represent  the  Stale  In  prosecutions  brought  for  viola- 
tions of  the  pure  food  laws. 

That  thereupon,  at  the  time  fixed  In  said  notice,  and  over  the  protest  ot  affiant 
as  such  counsel,  the  Attorney-Oeneral  proceeded  to  examine  witnesses  before  said 
Mason,  acting  as  such  notary  public;  that  there  were  present  on  said  day  at  such 
hearing  Victor  Bkorklund.  an  engineer;  Chariss  Anderson,  a  foreman;  Denman  Bol- 
ton, a.  night  watchman;  C.  A  Birch,  a  night  watchman,  and  Nels  Anderson,  a  dre- 
man.  all  In  the  employment  of  the  Cleveland  Arcade  Company,  of  Cleveland,  Ohio, 
who  were  examined  upon  some  supposed  theory  that  some  books  of  the  defendant 
had  been  burned  under  boilers  of  aald  Arcade  Company. 

In  addition  thereto,  one  Ludwig  DarmetaetCer,  a  Bohemian  rabbi,  was  examined 
by  the  Attorney-Oeneral,  and  lestlOed  that,  being  one  evening  In  a  saloon,  he  over- 
heard some  Bohemians  talking  about  bauUng  papers  and  books  from  the  Euclid  ave- 
nue oRlce  ot  this  defendant  to  Its  works. 

There  were  called  by  him.  also,  one  Gldward  O'Heam,  a  teamster  in  the  emplcy- 
ment  of  this  defendant,  and  one  Cornelius  O'Heam,  employed  In  the  car  shops  ot 
this  defendait,  to  prove  that  on  or  about  November  U  they  aaatsted  In  hantlng  some 
boxes  and  sacks  of  loose  paper  (ram  defendant's  otSce  to  the  warehouse  at  Its  No. 
1  works. 

The  hearing  tb«n  adjourned  to  the  following  day.  Thursday.  Thursday  morning 
the  Attorney-General  produced  Emanuel  Pollack,  a  saloonkeeper,  from  whom  Edward 
O'Hearn  rented  rooms,  who  teetlfled  that  when  O'Heam,  the  teamster,  returned 
home  on  the  evening  of  November  ID,  being  a  little  late,  he  said  he  had  been  hauling 

Also  a  witness,  John  McNlmoy.  whose  testimony  occupied  about  30  prinlod 
pages,  teetlfled  that  on  the  morning  of  November  19  he  assisted  In  burning  up  some 
bouks  and  papers  at  one  of  the  furnaces  of  the  defendant;  went  down  to  the  block 
later  In  the  day  and  hauled  some  boxes  and  sacks  of  loose  paper  to  the  warehouse. 
and  on  Monday  morninK  assisted  In  burning  some  sacks  of  loose  paper  and  some  of 
the  contents  of  the  boxes  In  one  ot  the  defendant's  furnaces.  He  wound  up  his  tea- 
limony  with  the  statement  that  there  was  no  secret  about  the  transaction:  tbat  all 
the  employes  of  the  car  shops  knew  of  the  burning,  and  supposed  and  underetood 
that  what  was  being  burned  was  waste  paper.  The  witnesses  further  testifled  that  tb« 
burning  was  done  In  the  forenoon.  In  broad  day  light,  and  In  the  presence  of  the 
hundreds  ot  employes  ot  the  defendant's  car  shops. 

At  the  conclusion  of  the  taking  ot  the  testimony  of  McNIrney,  tbe  hearing  was 
adjourned  until  4  o'clock,  at  which  time  the  Attorney-Oeneral  examined  Charles  C 
Hognn,  superintendent  of  the  defendant's  No.  1  works,  who  testlfled'as  to  the  burn- 
ing of  waste  paper  and  Impression  books,  and  to  the  tact  that  there  was  nothing 
unusual  In  the  transaction. 
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Thervupon,  it  bavliic  appeared  In  the.  tcBtliiiony  of  ttie  wltnesBoa  eiamlDed  that 
one  MorHQ,  an  employe  ot  the  defendant,  aaalated  HcNiruey  in  the  work  done  by 
him,  and  they  had  bean  dealcnated  for  thla  tervlce  by  Oeorge  Field,  fonman  of  the 
delendant'B  car  ihope,  and  that  men  Dsmed  Qabellnc,  Scball  and  Becker  ssaleted  Id 
the  teaming  of  the  boxea  trom  the  defendant's  ofBce  to  the  worke,  the  Attoroey-Oen- 
eral  announced  that  they  had  been  ttideavDrine  to  Mrve  tbeae  people  with  piocesa, 
but  were  unable  to  do  so,  and  would  t>e  obliged  to  adjourn  until  the  next  day,  Friday 
mornlni  at  10  o'clock,  Intlmatltis  aa  usual  that  the  defendant  was  keeping-  these  wlt- 
neuea  hidden. 

Thereupon  aSUnt  produced  the  nitneMes  Uoran  and  Oeorge  Field  for  esunlna- 
lion  by  the  Attorney-Oeneral,  and  also,  bavins  aacertslned  the  names  o(  the  llremen 
at  each  of  the  fumaoea  at  which  burnlnga  w«re  bad,  and  of  the  clerk  who  had 
superintended  the  burnlUK  at  one  of  the  fuiT.acei,  Mr.  HuBaa  havlnK  superln tended  It 
Ht  the  other,  produced  to  the  Attomey-Qeneral  the  two  flremen  and  the  clerk  In 
charge,  whose  name  was  Stonbury.  Qabellnc,  Schaff  and  Becker  not  then  belnx  at 
work  tor  the  defendant,  aOant  wae  unable  to  produce  them. 

Thereupon,  on  tbe  morning  of  Friday,  the  Attorney-General  examined  the  wit- 
nesses Field  and  Moran.  but  declined  to  examine  the  flreman  and  clerk,  who  were 
the  only  other  persons  who  had  anything  to  do  with  the  transaction  directly,  but. 
Inasmuch  as  afSant  had  failed  to  get  the  wltneeees  SchaS.  Gabellne  end  Becker,  an- 
nounced that  they  were  the  only  ones  whom  he  really  cared  to  examine,  and  lbs 
bearing  wae  adjourned  until  these  witnesses  could  be  found. 

Thereupon  afilant,  having  asceitslned  the  homes  ot  the  witnesses  Qabellne  and 
Behalf,  lent  for  tLem  so  that  tbey  might  be  examined,  desiring  that  any  person  who 
knew  anything  about  the  transaction  might  be  accessible  to  the  Attorney-General; 
tut  on  Inquiry  at  the  omce  of  Mr.  Mason  It  was  learned  that  the  hearing  had  been 
adjourned  until  Saturday  morning  at  9  o'clock;  that  upon  attending  said  hearing  at 
said  hour  It  was  ascertained  that  the  Attorney -General  had  the  night  before  left  tlm 
city, 

A  transcript  of  the  evidence  given  by  ttie  nltnesees  examined  by  the  Attorney- 
Qeneral  befcre  the  notary  public  Is  annexed  to  and  made  a  part  ot  this  affldavil,  so 
that  the  court  may  see  the  character  thereof. 

AfDant  believes  that  said  pretended  taking  of  depoHltlons  was  not  done  In  good 
faith,  with  the  design  of  using  same  in  court,  and  that  none  of  the  matters  therein 
contained  are  material,  relevant,  or  Important  to  any  issue  In  this  action,  but  be- 
llevea  that  the  same  were  taken  without  design  of  using  them  as  evidence  herein,  but 
merely  us  a  flahing  expedition. 

That  during  the  taking  of  said  testimony  and  upon  December  22,  1S98,  at  about  10 
o'clock,  the  Attorney-General  said  to  the  affiant  that  It  was  then  time  to  adjourn  and 
go  over  to  the  commissioner,  who  was  ready  to  begin  taking  testimony,  AOant  re- 
plied that  the  defendant  bad  no  notice  tQnt  the  taking  of  any  testimony  before  the 
commissioner  was  designed,  except  as  the  statement  had  appeared  In  the  morning 
paper  of  that  day;  tiiat  tlie  Attorney-Gen tral  was  that  morning  going  to  have  the 
books  of  the  defendant  produced  and  examine  Its  officers,  and  the  Attorney-General 
left  the  office  of  the  notary  to  attend  said  hearing.  Affiant  was  not  present  before  the 
commlaslon«r.  but  attaches  hereto  and  makes  a  part  hereof  s  stenographic  account  of 
what  took  place  at  that  time. 

Sworn  to  before  me  by  the  said  B.  H.  Tollei 
this  3d  day  of  January,  1899, 

(Notarial  BeaL)  C.  H.  GALE.  Notary  Public. 

The  foregofug  are  the  substantial  ports  of  all  the  evidence  Efven  by  tbe 
wltnessea  In  the  matter  of  burning  bcxiks. 

Consider  Monnett's  treatment  of  the  facts  above  recited. 

In  his  testimony  before  the  Industrial  Commission  on  May  IS,  1S99,  with 
all  thtB  evidence  known  to  him,  he  submitted  to  the  commission  only  the 
testimony  ot  McNImey  In  direct  examination,*  which  closed  with  the  ques- 
tion by  Monnett  In  the  form  of  a  statement,  as  follows:  "I  was  Informed 
he  could,  but  we  have  not  been  able  to  subpoena  him  yet,"  meaning  that 
they  had  not  at  that  time  b«en  able  to  get  the  testimony  ot  Hogan,  who, 
according  to  McNlrney.  "could  tell  more  about  It  than  he  could." 

Is  It  not  clear  that  Monnett  Intended  to  hare  the  commlnslon  believe  that 
Hogan  had  not  testlfled,  and  that  the  principal  witness  to  the  charge  of 
burning  was  McNlrney.  when,  as  a  matter  of  tact,  Hogan  testified  on  the 
same  day  that  McNlrney  did,  was  the  next  witness,  was  voluntarily  produced 
by  the  Standard,  and  was  examined  by  Monnett?  He  suppressed  that  pari: 
of  the  evidence  known  to  him  of  McNImey,  and  the  evidence  of  Hogan  and 
Moran.  all  to  the  efteot  that  the  stuff  burned  was  waste  paper  and  old  boots, 

•See  Vol.  I,  Report  of  the  Industrial  Commission,  Part  II,  pp.  yOrUX, 

r,  .J  li/j--  ::        1  ^ 
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the  testimony  ol  Hogan  and  Moran  that  such  destmction  of  old  books  and 
papers  was  of  frequent  occurrence  and  submitted  the  first  part  oulj'  of  Mc- 
Nlrney'B  testlmon?,  cIosIdk  with  his  own  queation  In  the  torm  ol  a  statement 
to  the  effect  that  they  had  not  been  able  to  get  Hogan,  who  knew  more  about 
the  burning  than  McNIrney  did.  There  was  In  his  evidence  both  suppression 
of  truth  and  suggestion  of  falsehood;  and  now  after  two  years  granted  lor 
reflection  and  repentance,  thoroughly  discredited  by  the  records  of  the  court 
he  represents,  he  again  returns  to  the  charge  In  his  affidavit  filed  before 
the  commission  in  June,  1901,  pretending  he  has  found  new  evidence.  I  leave 
him  face  to  face  with  the  record  that  the  commission  may  Judge. 

James  W.  Lee. 

In  relation  to  the  denial  of  James  W.  Lee  that  the  Pure  Oil  Company 
is  a  trust,  It  Is  only  ndceBsary  to  call  attention  to  his  definition  of  a  trust, 
to-wit:  "A  corporation  or  combination  of  corporations  Intending  to  create 
and  maintain  a  monopoly  In  any  Industry."  Under  this  definition  there  are 
no  trusts.  Mr.  Lee  admits  that  a  portion  of  the  stoch  of  the  Pure  Oil  Com- 
pany  is  held  In  a  voting  trusL"  I  am  informed  by  able  lawyers  that  a  voting 
trust  has  been  held  to  be  Illegal  as  often  as  the  question  has  been  raised  Id 
the  courts,  including  the  highest  court  of  New  Jersey,  the  State  In  which 
the  Pure  Oil  Company  Is  organized.  I  desire  also  to  reiterate  my  former 
statement  as  to  approaches  to  us  of  many  connected  with  the  Pure  Oil  Com- 
pany In  relation  to  sale  and  combination  and  to  say  that  Mr.  Lee's  suggestion 
did  Include  a  combination  of  Interests  of  the  competitive  pipe  lines. 

M.  L.  Lockwood. 

My  former  testimony,*  which  gave  statistics  and  figures  In  refutation 
of  wild  statements  of  M.  L.  Lockwood,  need  only  be  referred  to  as  an  answer 
to  his  subsequent  affidavit.  One  point,  however,  deserves  some  comment. 
as  certain  newspapers  have  already  been  misled  by  Mr.  Lockwood's  state- 
ment. The  New  York  World  on  June  21,  1901,  announced  editarlally  that 
"affidavits  Just  submitted  to  the  Industrial  Commission  by  M.  L.  Lockwood, 
of  Buffalo,  afford  evidence  to  the  effect  that  at  a  certain  date  the  Standard 
Oil  combine  was  shipping  Its  tanks  to  Germany  at  two  cents  per  gallon, 
while  at  the  same  time  It  was  charging  its  customers  In  Texas  and  Arkansas, 
where  It  has  no  competitors,  25  cents  iier  gallon."  This  was  the  substance 
of  Mr.  Lockwood's  original  statementt  to  the  commission  and  It  was  denied 
by  me.  In  his  last  affidavit  he  reasserts  the  truth  of  his  former  statement 
and  attempts  to  establish  It  by  showing — 

First — That  the  Independent  refineries  exported  oil,  which  after  deduct- 
ing commissions  and  other  expenses,  netted  the  refineries  something  over 
two  cents  per  gallon.  This  Is  very  far  from  proof  of  the  assertion  that  oil 
is  put  Into  tank  steamers  for  Qennany  at  two  cents  per  gallon.  The  way- 
faring man,  though  a  fool,  should  see  the  difference  between  a  selling  price 
and  a  net  profit  If  the  Independent  refineries  netted  two  cents  per  gallon 
they  did  remarkably  well.  Further  to  sustain  the  assertion  under  oath  that 
the  monopoly  forces  the  people  of  Texas  to  pay  26  cents  per  gallon  for  oil 
burned  In  their  lamps,  he  produced  affidavits  from  residents  of  Orange 
county,  Texas,  and  Orange  county,  Florida,  that  the  usual  price  of  a  five- 
gallon  can  of  oil  In  those  counties  was  |1.  Suppose  this  to  be  true.  How 
does  it  show  that  the  monopoly,  aided  by  the  railways,  forced  that  price? 
Tliat  was  the  retail  price  In  a  remote  section,  and  how  many  middlemen's 
profits  had  been  added  to  the  wholesale  price  Is  not  shown.  Besides,  oil 
transported  such  a  distance  In  cans  is  not  expected  to  be  the  cheapest. 
It  Is  transportation  In  bulk  that  enables  oil  to  be  retailed  cheaply  at  dis- 
tant points.  The  result  of  Mr.  Lockwood's  statement  is  that  neither  the 
Standard  OH  Company  nor  any  of  Its  competitors  sold  oil  for  Germany  at 
two  cents  per  gallon,  and  that  monopoly,  backed  by  railway  favoritism,  did 
not  force  the  people  of  Texas  and  Arkansas  to  pay  25  cents  per  gallon  for  oil 
they  burned  In  their  lamps. 

*8*»  Vol.  I,  Report  of  the  Industrial  Ccmmlnion,  Part  11,  pp.  GOC-OO. 


AFFIDAVIT  OP  JOHN  D.  ARCHBOLD.  xxiix 

Charles  B.  Mathews. 

In  relation  to  the  affidavit  of  Charles  B.  Mathews,  I  need  only  appeal  to 
the  record,  which  Is  the  only  correct  evidence  as  to  the  facts.  Mathews 
appeared  before  a  committee  of  Congress  In  1888  and  swore  as  In  hts  present 
affidavit  to  facts  of  which  the  record  Is  the  only  correct  evidence.  The 
Standard  Oil  Company  was  not  permitted  by  that  committee  to  put  wit- 
nesses on  the  stand  to  contradict  Mathews  as  to  speclflc  statements,  but 
was  allowed  to  put  their  entire  record  In  evidence.  It  did  so,  and  It  was 
published  In  the  report  of  the  committee.  Those  who  read  It  will  easily 
find  that  there  was  not  In  that  case  a  particle  of  evidence  against  any  mem- 
ber of  the  Standard  Oil  Company  upon  which  any  court  could  have  held 
them,  and  the  record,  supplemented  by  the  subsequent  affidavits  of  several 
of  the  Jurors,  shows  that  the  Everests  were  only  convicted  ot  enticing  away 
a  workman  under  contract,  and  that,  too,  a  workman  who  had  been  seduced 
away  from  them  and  carried  with  him  the  aecrets  of  the  Everests'  manu- 
factory to  Incorporate  into  a  rival  manufactory. 

JNO.  D.  ARCHBOLD. 
State  ot  New  Tork,  City  and  County  of  New  Tork,  ss : 

Before  me,  a  notary  public  In  the  aforesaid  State  and  city,  personally 
appeared  J.  D.  Archbold,  who,  being  duly  sworn,  saith  the  facte  above  set 
forth  are  true  to  the  best  of  his  knowledge  and  belief.  Sworn  to  and  sub- 
scribed before  me  this  20th  day  ot  July,  ISOl. 

(Seal]  WALTER  F.  LIVINOSTON, 

Notary  Public. 

Kings  county  certificate  filed  is  New  Tork  county. 
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An  InTeBtlKEtlon  of  the  local  dtSerences  In  piiceE  of  four  leading  articles, 
embracing  lllumlnatlns  ell,  sugar,  salt  and  baking  powder,  produced  hj  cer- 
tain InduBtrlal  combinations,  was  undertaken  by  the  Industrial  Commission, 
and  tJie  results,  bo  far  aB  tbey  relate  to  illuminating  oil.  are  presented  In  tbe 
following  pages.  Tlie  object  ot  this  Investigation,  as  explained  by  the 
commission,  was  as  follows: 

"The  charge  Is  sometimes  made  regarding  vartoua  Industrial  combtna- 
tlona  that,  for  the  purpose  of  destroying  competition,  they  lower  the  prices 
ol  tbe  commodities  produced  by  them  In  certain  specific  townB  or  sections  ol 
the  country  In  which  competitors  are  seeking  to  gain  a  foothold,  while  keep- 
ing prices  at  a  higher  level  elsewhere  In  order  to  recoup  themBeWes.  It  la 
asserted  that  some  industrial  combinations  fix  prices  In  different  localities 
In  a  more  or  less  arbitrary  manner,  according  not  merely  to  the  degree  of 
competition  encountered,  but  to  the  attitude  ot  the  people,  the  population, 
and  TarlouB  other  conditions.  It  has  been  the  aim  of  the  Industrial  Commis- 
sion to  make  an  Investigation  aB  to  the  basis  of  these  charges  by  inquiries 
addressed  to  5,000  retail  dealers  in  towns  throughout  the  entire  country.  For 
this  purpose  four  articles  were  selected— illuminating  oil.  sugar,  salt  and 
Royal  baking  powder.  These  were  chosen  primarily  because  of  the  fairly 
uniform  quality  of  the  product,  which.  It  was  believed,  would  make  It  possible 
to  compare  accurately  the  prices  In  different  localities.  As  to  many  other 
artlcleB  made  by  industrial  combinations  Buch  comparison  would  be  Impos- 
sible; the  variety  of  grades,  styles  and  classes  is  so  great  that  there  coutd 
be  no  certainty  that  the  dealers  were  reporting  regarding  precisely  the  same 
thing  In  each  case." 

Tbe  following  Is  a  copy  of_the  schedule  of  Inquiries  which  was  sent  to 
retail  grocers  throngbont  the  United  States: 

THB  INDUSTRIAL  COMMISSION. 

Inquiry  Relating  to  Wholesale  and  Retail  Prices. 

(Extract  from  law  creating  commission.) 

An  act  authoiiilDS  the  appointmenl  of  a  DOn-partlsan  ( 
Ir.Iormatlon   and   to   consider   anil   recommeiid    leslalatlon    I 

presentea  by  labor,  agriculture,   and   capital 

Jt  shall  be  the  duty  of  this  commlaslon  to  Inveatlgate  queadonH  pertaining  to 
Immlsratlon,  to  labor,  to  agriculture,  to  Tnanufacturtna',  and  to  buslneas.  and  to 
report  to  Congress  and  to  suggest  such  legislation  as  It  may  deem  best  upon  ihirie 
subjects. 

It  shall  have  the  authority  to  send  for  persona  end  papers,  and  to  administer 
osths  and  affirmation  a. 

Washtngton.  D.  C, .  IBOI. 

Mr. . 

Dear  Sir:  The  Industrial  Commission  Is  making  an  Investigation  Into  prices  of 
a  few  products  throughout  different  sections  ot  the  United  States,  In  order  to  see 
what  deirree  of  unltormfty  e»lsts  and  the  reasons  for  dlfterencea  In  prices  In  differ- 
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n  therefore  bbIu  you  to  aid  It  by  HIIIrk  out  the  following  blanks 
■a  accurKtelv  as  poBBlbLe  and  reluming  (he  schedule  of  inaulrieH  In  the  inclosed 
envelope,  whlcti  reitulreB  no  postage. 

The  questions  resordlns  the  personi  from  whom  and  the  points  from  which 
you  obtain  these  arttcleH.  and  the  freight  rates,  are  deslg'ned  to  make  It  more 
pOHElble   to   obtain  accurate    comparisons  between  the  ulCterent  localities. 

For  the  sake  of  making  the  figures  obtained  more  perfectly  comparable,  and 
avoiding  any  errors  which  might  arise  from  difference  In  prices  at  different  dates, 
the  commission  requests  that  you  give  all  the  figures  as  of  date  February  IS.  or  as 
near    that    date    as    your    purchases    make  It  possible  for  you  to  give  them. 

This  Information  will  be  considered  entirely  conndentlsJ.  ¥our  name  will  not 
be  printed  In  any  report  and  will  not  be  given  to  any  person.  It  Is  the  intention 
simply  to  group   the  answers  (or  statistical  purposes. 

Please  be  good  enough  to  give  the  matter  your  Immediate  attention.  It  Is  be- 
lieved that  the  Information  obtained  through  these  schedules  will  be  of  great  value 
to  the  country. 


Address,  16-39  B  Street  NW.,  Washington,  D.  C. 

The  InqulrleB  relating  to  refined  oU  were  embraced  under  tlie  tollowlDg 
queatlona: 

(Date) 

1.  What  price  are  you  paying  per  gallon  for  standard  White  Illuminating  kero- 
sene oil.  In  lots  of  from  1  to  10  barrela  (we  refer  to  oil  testing  at  least  11U-,  or  of 
Bufflcleniiy  lagh  test  to  meet  the  requirements  of  the  laws  of  your  State  or  of  the 
Insurance  companies)? — cents. 

Z.  At  what  price  per  gallon  do  you  sell  such  standard  white  Illuminating  oK, 
In  lots  of  5  gallons  or  less? centa. 

3.  If  vou  handle  other  grades  of  kerosene  oil.  what  price  do  you  pay  (or  them 
and  at  what  price  do  you  sell   them?     Grade,  . ;  cents. 

4.  What  Is  the  name  of  the  maker  of  tne  standard  white  oil  which  you  sell,  and 
trom  whom  do  you  purchase  It? .     Name   of   the   maker   of   other 

&.    From  what  point  Is  your  oil  shipped? .    I(  you  pay  the  freight, 

what  Is  the  rate  paid,  and  between  what  points? . 

Replies  were  received  from  1,578  dealers  In  ttll  parts  of  the  Union,  and 
these  have  been  compiled  and  presented  In  tabulated  lonu  bo  as  to  be 
readily  comprehended.  These  tables  are  arranged  to  show  the  wholesale 
cost  of  the  commodity,  the  current  freight  charge,  the  retail  price  and  the 
dealer's  profit.  What  the  consumer  pays  for  any  article  must  pay  the  profits 
of  the  retailer,  the  wholesale  Jobber,  the  transportation  company  and  the 
manufacturer.  In  the  case  of  Uluinlnatlng  oil,  most  dealers  buy  directly 
from  original  sources,  and  there  Is  no  middleman's  proflt  In  the  transaction. 
Sugar  and  baking  powder,  on  the  other  hand,  are  bought  almost  Invariably 
from  the  wholesale  dealers.  Salt  Is  purchased  by  some  retailers  direct  from 
the  manufacturer,  while  many  depend  upon  the  Jobbers  for  their  supply. 

As  might  have  been  anticipated  from  an  inquiry  of  this  kind,  there  Is  a 
wide  variation  as  to  the  results  and  the  conclusions  to  be  drawn  are  of 
comparatively  little  value.  Nothing  at  all  is  shown  to  substantiate  the 
charge  that  the  manulacturer  makes  any  discrimination  In  the  wholesale 
prices  for  or  against  certain  localities,  and  the  freight  charges  appear  to  be 
fairly  based  upon  the  distance  of  the  consumer  from  the  point  o(  manufac- 
ture and  the  number  of  miles  that  the  commodity  Is  to  be  transported.  If 
anything  positive  Is  shown,  it  Is  that  the  retailer,  the  final  medium  In  the 
transaction  between  the  producer  and  the  consumer,  makes,  on  the  average, 
the  greatest  profit  of  all. 

In  the  general  tables  setting  forth  the  replies  to  these  schedules  the 
names  of  the  towns  from  which  the  replies  were  received  are  presented 
atpbabetically  under  each  State.  The  tables  also  show  from  whom  the  oil 
1b  obtained,  whether  it  is  delivered  with  the  freight  prepaid  and  If  not,  the 
point  from  which  It  is  shipped,  with  the  freight  rate  to  the  point  of  destlna- 
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tlQD.  The  wholesale  urlce  paid  by  the  dealer,  the  price  at  which  It  la  sold  to 
the  consumer,  the  retail  dealer's  net  profit  per  gallon  and  his  percentage  at 
gain  are  likewise  exhibited. 

The  report  of  the  commission  says: 

"It  fB  especially  to  be  noted  that  a  large  majority  of  the  dealers  buy 
their  oil  from  local  tank  stations  or  delivery  wagons,  having,  accordingly, 
no  freight  or  cartage  to  pay.  Almost  always,  too,  they  buy  from  the  original 
refbier,  and  not  from  a  Jobber." 


"While  oil  Is  thus  a  much  more  bulky  commodity  In  proportion  to  Its 
value  than  either  sugar  or  baking  powder,  the  freight  rate  charged  per 
hundredweight  does  not  differ  greatly  from  that  charged  for  sugar,  although 
It  la  materially  lower  than  that  for  baking  powder.  Hates  on  salt  per 
hundredweight  are  usually  from  10  to  GO  per  cent,  lower  than  on  sugar.  OH 
in  barrels  shipped  in  less  than  carload  tots  falls  In  the  third  of  the  six  classes 
of  the  Official  or  Eastern  classification  and  thus  Is  a  rather  expensive  article 
to  transport  In  that  manner.  Very  seldom,  however,  la  oil  shipped  any 
considerable  distance  In  less  than  carload  lots,  eapeclatly  In  the  more  densely 
settled  parts  of  the  country.  In  carload  lots  oil  in  barrels  takes  fourth  class 
under  the  Official  class Iflcation,  while  in  tank  cars,  the  ordinary  method  of 
shipment  for  longer  distances,  it  takes  commodity  rates,  which  each  railroad 
determines  for  Itself.  These  commodity  rates  differ  considerably  on  different 
railroads,  even  within  the  territory  of  any  one  of  the  three  freight  classlfica- 
tions  which  apply  In  the  great  divisions  of  the  country.  By  way  of  Illus- 
trating the  relation  of  oil  rates  to  those  on  other  products,  the  following 
specific  cases  may  be  cited:  From  OH  City,  Pa.,  to  Chicago  and  New  York, 
territory  within  Uie  scope  of  the  Official  classification,  the  freight  rates  on 
petroleum  and  its  products  in  tank  cars  are  about  equal  to  fourth-clsss  rates. 
In  the  territory  of  the  Southern  classification,  barreled  oil  In  part  carloads  is 
third  class,  while  In  carload  lots,  whether  in  barrels  or  tank  cars,  it  falls  In 
the  lowest,  or  sixth  class.  In  shipments  from  the  Ohio  river  south,  however, 
special  commodity  rates  apply.  The  rates  from  Cincinnati  and  Louisville, 
for  example,  to  Montgomery,  Atlanta,  and  other  leading  Southern  points,  are 
from  10  to  30  per  cent-  lees  than  the  sixth-class  rates.  Commodity  rates  on 
oil  from  Chicago  and  Peoria  to  Missouri  river  points.  In  the  territory  of  the 
Western  clasaificatlon,  are  nearly  the  same  as  the  rates  on  fifth-class  com- 
modities." 


"It  should  be  pointed  out,  however,  that  greater  differences  In  the  prices 
charged  to  retail  dealers  for  salt  and  for  oil  are  to  be  expected  than  would 
be  expected  in  the  case  of  sugar  and  baking  powder.  The  freight  charges  to 
the  point  of  consumption  bear  a  much  larger  proportion  to  the  cost  of  oil  or 
salt  at  the  place  of  production  than  they  bear  to  the  cost  of  sugar  or  of 
tiaklng  powder  at  the  factory.  .  OH  and  salt  are  much  heavier  In  proportion 
to  their  value  than  either  of  the  last-named  arUcIes.  A  gallon  of  oil,  which 
at  the  center  of  production  might  be  bou^t  at  wholesale  for  perhaps  6  cents, 
weighs  S.4  pounds  (constructive  weight  fixed  by  all  railroads),  and  a  single 
pound  of  coarse  salt  Is  worth  little  more  than  a  quarter  of  a  cent  at  the 
producing  plant.  On  the  other  hand,  a  single  jmund  of  sugar  sells  for  6  or  6 
cents  at  the  factory  and  a  pound  of  baking  powder  sells  at  from  35  to  40 
centa." 


byGoogIc 


lUv  WHOLESALE]  AND  KEITAIL  PRICBS. 

The  commlsBion  compiled  the  fallowing  table,  gMag  the  through  frel^t 
rates  on  oil  from  the  central  reftntng  points  to  certain  leading  trade  centers 
throughout  the  conntry; 

FREIGHT  RATES  ON  HiLUHINATINQ  OIL. 


Point  oC  Buppl7. 

Rate  In  Cents. 

Iba. 

Per 
KalloD. 

23 
4i 

X% 
7W4 

S» 

n 

J 
h 

m, 

33 

»<^ 

» 
13 
4i 

a 

30 

18» 

X 
47 

*VA 
18 

K 

Kaneaa  City.  Mo 

It  win  be  noted  that  the  fretght  rate  on  a  gallon  of  oil  from  Whiting,  Ind.. 
to  Madison,  Wis..  Is  elght-tentha  of  a  cent  per  gallon;  to  Denver,  Col.,  and 
Cheyenne,  Wyo.,  It  Is  4.9  cents  and  to  San  Francisco  6  cents  per  gallon.  The 
charges  run  all  the  way  from  12%  to  78^4  cents  per  hundred  pounds.  The 
conaumer,  remote  from  the  base  of  supply,  always  expects  to  pay  more  for  a 
glTsu  commodity  than  one  on  the  spot  where  It  may  be  produced.  It  would 
not  be  reasonable  to  expect  to  buy  a  gallon  of  oil  as  cheap  In  Mexico  or  the 
Klondike  as  In  Oil  City  or  Los  Angeles.  It  was  hardly  necessary  to  make 
any  extended  Investigation  to  reveal  such  facts  as  these. 

In  the  Inveatlgatlon  of  the  prices  of  Illuminating  oil,  replies  were 
received  from  1,553  retail  dealers  In  oil  scattered  through  every  State  In  the 
Union.  Of  these,  1,475  bought  their  oil  direct  from  the  Standard  Oil  Com- 
pany or  some  of  Its  branches.    The  highest  wholesale  price  reported  la  27% 
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cents  per  gallon  In  Nevada,  and  the  lowest  5  cents  per  gallon  in  Virginia. 
The  extreme  Is  due  to  the  fact  that  a  higher  grade  of  oil  was  conaldered 
than  that  called  for  In  the  report,  and  the  point  where  the  oil  was  delivered 
was  remote  from  anjr  railroad. 

It  muj  be  objected  to  these  averages  that  a  anfflclent  amount  of  data 
was  not  received  upon  wUch  to  base  a  satlstactoiy  estimate.  For  Instance, 
while  147  dealers  reported  from  New  York  and  121  from  Penneylvaala,  only 
two  reported  from  Nevada  and  nine  from  Colorado.  These  numbers  may 
have  been  fairly  proportionate,  however,  for  the  States  of  smaller  population 
aa  compared  with  the  numbers  represented  by  the  larger  Cominonwealtha, 
but  when  tbe  great  number  of  dealers  in  oU  is  considered,  the  number  of 
replies  is  comparatively  very  small. 

The  retail  price  of  refined  oil  runs  all  the  way  from  6  cents  per  gallon 
In  Plttsbnrg  to  3E  cents  In  Virginia  City  and  40  cents  in  Idaho  City.  The 
highest  price  received  at  retail  for  a  gallon  of  oil  In  Pennsylvania  was  15 
cents,  and  the  average  price  for  the  State  10.70  cents.  This  gives  the 
retailers  an  average  profit  throughout  the  State  of  2.43  cents  per  gallon.  On 
a  barrel  of  50  gallons  the  Pennsylvania  retailer  thus  clears  11.21,  or  nearly 
30  per  cent.  The  manufacturer  of  refined  oil  Is  content  with  a  profit  of  15 
cents*  a  barrel.  Of  course.  It  does  not  always  imply  that  the  highest  retail 
price  means  the  greatest  percentage  ot  profit  It  Is  a  singular  fact  that 
some  ot  the  biggest  percentages  of  profit  are  reported  by  the  Pennsylvania 
dealers.  A  dealer  at  Audenreid  reports  a  profit  of  81  per  cent,  on  the  whole- 
sale cost  of  refined  oil.  At  Allegheny  the  gain  was  74  per  cent  and  at 
Bradford  77. 

A  comparison  of  the  average  wholesale  price,  including  freight,  the 
average  retail  price,  the  profit  per  gallon  and  the  rate  per  cent  of  profit  on 
Illuminating  oil.  for  each  State,  Is  given  in  the  following  table: 

Average  Average  Profit  Per 

Wholesale  Retail  Per  Cenl. 

State.                                       Price.  Price.  Gallon.  of 

CtB.  CtB.  Cts.  Profit. 

Alabama  13.08  18.86  3.TS  29 

Arkansas   13.60                 17.S9  iAS  K 

California    ll.SO                 1E.8»  1.29  S 

Colorado  1E.90  Z1.22  4.32  S£ 

CoDDecUcut    B.76                 l!.n  2.46  25 

Delaware    B.l«  13,00  2.84  31 

Florida    13.38  16.T2  2.36  17 

Georgla    1S.B!  17.B5  4.13  3! 

Idaho   21.84  3L6S  B.T2  44 

Illinois    9.20  11.93  2.73  30 

Indiana    8.33  11,18  i.iS  34 

Iowa    10.34  13.19  2.86  27 

Kaneaa    12.B7  16.00  2.43  19 

Kentucky    8.74  11.40  2.86  30 

Louisiana  10.B7  IB.ll  4.14  37 

Maine    10.18  12,90  2.72  26 

Maryland  8.39  10.96  2,67  30 

Massachuaetts   8.90  ILTS  1,88  19 

Michigan    8.92  10.76  1,84  20 

Minnesota   10.16  13.07  2.92  ,   28 

•Mr.  J,  W.  Lee  In  testlrylng  as  to  the  profits  of  the  independent  refinlns  com- 
panies before  the  Industrial  Commission  said  that  they  would  be  entirely  satisfied 
with  a  manufacturer's  profit  of  ten  cents  a  barrel  on  the  oil  that  runs  throuKh 
their  refineries.  In  reply  to  the  question  whether  he  called  this  a.  very  good  man- 
ufacturing  profit,  he  answered:  "Yes,  I  should  say  so,  I  have  heard  Independent 
refiners  say  they  would  be  entirely  satlafled  to  enter  into  a  contract  tor  any  num- 
ber of  years  to  make  ten  cents  a  barrel  on  every  barrel  of  crude  oil  they  refined,  and 
with  oil  at  one  dollar  a  barret  that  would  he  about  ten  per  cen<,  profit."  (See 
ItEporl  of  the  Industrial  Commission.  Trusts  and  Indtutrial  Combinations,  Vol,  1. 
page  273.) 
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MiMlralppl    11.B9  1T,U  <.«  34 

Mlaaourl    ILIS  14.67  3.41  30 

Mont&na   a.ra  M.73  6.03  23 

Nebraska    U.02  lE.eS  3.63  30 

Nevada    26.78  JZ.SO  6.7!  32 

New    Hampehire    8.82  12.33  3.B1  M 

New  Jersey  8.15  lO.M  161  3D 

New  York  g.71  lO.TB  2.06  23 

Norlh  Carolina  10.«  14.39  3.4E  31 

North  Dakota  13.31  17.23  3.92  31 

Ohio   8.tG  10.10  1.76  20 

Oregon    U.40  19.64  4.14  2S 

Pennsylvania    8.27  10.70  2.43  23 

Bhode  Island  9.44  12.13  2.69  28 

South  Carolina   12.44  U.81  3.37  27 

South    Dakota    13,67  18.71  6.14  3S 

Tennessee    11*9  18.63  3.24  24 

Texas    13.30  17.14  3.M  2S 

Utah  20.37  2B.15  4.58  22 

Vermont    9.B4  13.07  3.23  32 

Virginia    .'.,  9.09  11.75  2.66  21 

Washington    18.64  21.0«  4.62  21 

West  Virginia  8.60  U.H  2.S7  31 

Wisconsin    B.03  13.71  4.S8  61 

Wyoming    18.77  24.68  6.81  3U 

It  will  be  obaerred  that  the  smaJIeet  percentage  ot  the  retail  dealer's 
proSt  Ib  credited  to  Calllornla,  but  there  1b  a  net  dlllerence  of  1.29  cents  per 
gallon,  or  G4U  cents  per  barrel,  between  what  he  pays  for  the  oil  and  what 
be  receives  for  it  The  greatest  proflt  Is  In  Wisconsin,  Gl  per  cent,  bat 
Idaho  dealers  are  able  to  realize  9.72  cents  on  the  gallon,  while  those  of 
Wisconsin  make  4.GS  cents.  The  States  In  which  more  than  i  cents  a  gallon 
Is  realized  upon  refined  oil  are  ArksjiBas,  Colorado,  Qeorgla,  Idaho.  Louisiana, 
MlBslsslppl,  Montana,  Nevada,  Oregon,  South  Dakota,  XJtah,  W&ehlngtos, 
Wisconsin  and  Wyoming.  The  States  In  which  not  less  than  3  nor  more 
than  4  cents  a  gallon  Is  realized  by  the  retail  dealer  upon  refined  oil  are 
Alabama,  Missouri.  Nebraska,  New  Hampshire,  North  Carolina,  North  Da- 
kota, South  Carolina,  Tennessee,  Texas  and  Vermont  The  States  in  which 
the  average  profit  Ib  not  below  2  nor  In  excess  of  S  cents  a  gallon  are 
Connecticut,  I>elaware,  Florida,  Illinois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Minnesota,  New  Jersey,  New  Tork,  Pennaylvanla,  Rhode 
Island,  Virginia  and  West  Virginia.  In  only  four  States  does  the  profit  fall 
below  2  cents  a  gallon,  or  (1  a  barrel,  viz:  California,  Massachusetts,  Mich- 
igan and  Ohio.  It  can  thus  be  set  down  with  absolute  certainty  that  the 
greater  proportion  of  the  consumers  of  the  country  PA7  the  retailer  on  the 
average  above  fl  profit  u^ion  every  barrel  of  oil  they  consume.  The  States 
of  greatest  population  are  mostly  Included  between  the  2  and  3-cent-a-gallon 

The  Industrial  Commission  makes  no  attempt  to  draw  any  concluBions 
as  to  the  results  of  Its  Investigations  upon  the  wholesale  and  retail  prices  of 
the  four  products  It  hae  taken  under  consideration.  It  admits  that  Its 
efforts  at  making  comparleone  have  proved  Ineffectual  and  that  it  Is  Imprac- 
ticable to  obtain  any  exact  data  upon  the  subject  But  one  thing  has  been 
thoroughly  demonstrated  and  that  Is  that  the  consumer  pays  the  retail 
dealer  a  greater  profit  tor  handing  out  the  commodities  he  needs  In  the 
quantities  he  desires  than  he  does  the  middleman,  the  freight  carrier  or  the 
manufacturer.  But  he  has  little  occasion  to  find  fault  that  such  ts  the  case. 
The  retail  dealer  is  entitled  to  a  fair  return  for  the  money  he  has  Invested 
In  his  business  and  the  work  he  performs  In  the  preparation  and  delivery  of 
his  goods. 


WHOLB8AKB  AND  RETAIL  PRICBS.  tIvH 
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The  complete  tables  of  the  reenlta  of  the  Induatrlal  Commlsalon's  Inves- 
tigations on  refined  oil  prices  In  the  different  States  are  herewith  presented: 
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